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remarks on the proposition to print the Patent | 
Office report. ........++.0++-. 418, 419, 420 | 
Fowler, Orin, a Representative from Massachu- 


i} 
} 


|| Frigate Philadelphia. 


| Frauds on a revenue, concerning...... 
| Free-trade arguments considered 
Free navigation. 


(See St. Lawrence.) 
(See Captors.) 


Fugitive slave law, remarks in House of Represen- 


i} 
eeee eds 15, 20, 21 || 
Evans, Alexander, a Representative from Mary- |) 


j 





| 
| 


'| Green, Talbot H., 


| 
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tatives concerning the. 
remarks thereon, by— 
Mr.”*Mann, of Massachusetts.. 


- 165,187, 189, 194, 237 


ed Gewede Ol 


Mr. Giddings eoeestecceecees sip diives 3 
| Fugitive slave law, remarks in the Senate in re- 
purd) to -thess <vsweves evweved bcievnas SS 
remarks thereon, by— 
DEES TIMRROE 6 esis cn te remetiiiesee SU] 
Dist Berridtivcscsiwevsewwes t - 314, 324 
Die Bertantses «Gin vides SEGRE wll 305, 310 
Mr.. Butler. . «60. 298, 303, 305, 309, 312 
Pie Cami ic ecs-ee'ce vows cow e O, 297, 312 
Me. Chane. «0 0 «see « « 308, 309,311, 322 
Mir. Cap icaciwnseiin ciiesiwelaly 
294, 295, 296, 297, 320, 321, 322 
Mr. Clemens... .304, 305, 307, 308 


Mr. Davis, of Massachusetts..........-296 

299, 323, 324 
Mr. Davis, of Mississippi........- 324, 326 
ee ee ees. 295, 297, 317 
Mr. Dodge, of lowa.......eceee a 
De RNs widiewen aces seh lpSI2 
DE, POs as 604066 hin 302, 304, 308, 325 
a eee “Ps 294, 295, 296, 305 
Mr. Mason. «<< <é e «294, 297, 304, 310 
Bets COWOIE. 664 8s ices PTE ee 
Mr. Turneyn so oc ce viens ccece e+ ee 307, 308 


G. 

Galphin claim, remarks in the House of Repre- 
sentatives by Mr. McKissock, in the first 
session of the Thirty-first Congress, relative 
to the, and the conduct of the eeet of 
War in regard thereto . 443 

General Land Office, annual report of the Com- 
missioner of the .29 

Geological Reports of Dr. Dale Owen and Foster 
and Whitney, proposition for their print- 
POMEL csp aies Coase ce eeu sale nek edamseads 425 

Giddings, Joshua R., a Representative from Ohio, 
incidental and explanatory remarks by. .166, 

187 
remarks on the fugitive slave law and the domes- 
tic policy generally of the United States. .252 

Gorman, Willis A.,a Representative from Indiana, 
incidental and explanatory remarks by.. 

remarks on the river and harbor bill....... 166 | 

Green, James F., leave granted to withdraw the 
yapers of.... - 406 

leave granted to withdraw the | 
a> and pape POs. oS dss ces ckcre'ec 406 

Grinnell, Joseph, a Representative from Massa- 
Os 6 6 At eis A bbs feeds Hid 398 

| Gwin, William M., Senator from California. .406 | 

resolution by -425 
remarks on the bill for the adjustment of land 

titles in California.. ii .03, 66, 129 
incidental and explanatory remarks by. 147, 


957, 273 


soe eee eer eee 


ee | ee tear 


toe eee eee ee ee eee 


remarks on bil! to regulate fees, &c., of clerks, | 
6226, 227, 228, 230 | 


marhsals, and attorneys... 
remarks on the bill to provide for the settlement 
of the accounts of public officers in regard to 


military contributions in California... .276, 
278, 280, 282, 283, 254, 286 
remarks on the river and harbor bill. « 866, 


365. 373, 380 

remarks in relation to the payment by the Gov- 
ernment of certain claims of the Chickasaw 
Indians 


ee eee eee en ee eee eo ee 


H. 
Hale, John mi a Senator from New Hamp- 
shire.. 405, 406, 407, 412, 413, 416, 121 
remarks on the bill for the relief of the captors 
of the frigate Philadelphia. .....145, 147, 148 


remarks on the resolution to confer the title of || 
lieutenant-general by brevet on Major Gene- 


ral Scott......:. Sede weiss ce 611; 1G TM 
remarks on the bill to regulate the fees, &c., of 
clerks, marshals, and attorneys ....... .224, 


226, 227, 228, 229, 230 | 
remarks on the cheap postage bill. .262, 274, 275 |, 


remarks in regard to the fugitive slave law. 293, 


294, 295, 296, 305 | 


remarks on the river and harbor bill. .....351, 


. 354, 359, 360 
remarks touching the right of the Senate to | 


transact legislative business during the called |, 
400, 402 | 


. 
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II 
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Hale, John P., a Senator from New Hampehire— 
remarks on the proposition for extra pay to the 


employés of the Senate.............+6: 409 
remarks on the oe to we Professor 
Espy’s report ........0+ ese . 417, 418 


venolabind by.. . -406 
Hall, Willard P.,a : Reneentasative from Misedari. 
incidental and explanatory remarks by ...94 
Hamlin, Hannibal, a Senator from Maine .. 398 
remarks on the resolution to confer the title of 
lieutenant-general on General Scott...... 148 
remarks on the bill to regulate the fees, &c., of 


clerks, marshals, and attorneys, . 222, 223, 224 
remarks on the cheap postage | ae 
262, 263, 264, 268 » 274 

remarks on the river and harbor bill ..... . 326, 
328, 343, 347, 348, 353, 355 

resolution by ...s.ceeeeeeeceess ss: Site da: ea 398 


Hampton, Moses, a Representative from Penn- 
sylvania, remarks on the tariff question... .99 

Haralson, H. A., a Representative from Georgia, 
remarks touching the delay in the Third Audi- 
tor’s Office in investigating certain horse 
Chninaticw ean n666e 0 tos. 660 c40s'seon a USE REND 

Harbors, remarks in the House of Re sesntutetin es 
on the bill making appropriations for the im- 
provement of certain rivers and, by— 


Mir... Bowie vi2% < cc'tic dhe. s euwveyss « BG 
Mis: (ibetian cc Wiese eee cee ab call 206 
Bs RR eS aieeaa cccacnnnes 165 
Dares Cho wilhevis ewes 64 cctes ccs be eaeer 1n9 
Divs -F catheettGe. 66 cee sd cs ss vw 
Mr. Fitch ......«. ts ate OwhinGaeeiew 161 
Mir sGeree ss <6 iss ce Sete Fe cdeweseee 166 
Mr.. Morse......<e« Cxndeweics ews 249, 252 
Mr. Spaulding .......0+seeee6 cecceee 170 
Mr. Taylor... ..cccccccscccecseccees 184 


Harbors, remarks and proceedings in the Senate 
on the bill making appropriations for the im- 
provement of certain rivers and .........326 

remarks thereon, by— 


DEe.. Ola vcuwe dk0ce ee eere et ex ek ce 
343, 347, 348, 363, ‘37 6, 377, 379, 381 
ME eteittin awa oad. coed b<806d ie een dn ‘341, 


x 56, 357 ri, "35 8, 360, 362, 369 
My Borland. .. .329, 330, 334, 341, 342, 343, 


349, 350, 351, 352, 356, 359, 363, 373 

Mr. Bradbury. ...0covececccecenceces 350, 
355, 356, 358, 959, 360, 364, 370 
Mr. Bright..........328, 359, 360, 364, 380 
Mi DGGE 6 cio cidt diddd intsa ee Ca, 
346, 354, 358, 363, 365, 368, 370 

BEA Chae... 0k Seve t vases 334, 
347, 348, 353, 3: 58, 3 59, 360, 362 
Piet Charlee: 3 oso s's'0a's's pbb ache s ee 
MP. Clay. ccccsscccccsccccsseces 329, 343, 
353, 355, 359, 360, 363, 368, 372 

Mr. Clemens .......... .326, 941, 
347, 348, 351, 972, 373 , 317, 3380 

Mr. Davis, of Massachusetts. .....: 326, 332, 
346, 348, 349, 352, 353, 360, 365 
Mr. Davis, of Mississippi. . . 338, 342, 
343, 348, 353, 357, 358, 359, 

363, 364, 366, 367, 368, 372 

Mr. Dawson. sek ee 334, 341, 
342, 347, 353, 359, 362, 375, 381 
Mr. Dickinson , inva sedi setaenues 341, 
"351, "352, "360, 363, _— 380 
Bin, Wisetihetine wee man eaetaindille cs 344 
a SOOM, < «anid kd Gh 6d Gk 6 henhnt "345, 


349, 352, 353, 370, 377, 379 


Mr. Ewing... ...337, 348, 352, 360, 375, 378 
Pe Freee ETE 326, 227, 341, 342, 


343), 344, 348, 349. 350, 351, 352, 354, 
357, 359, 360, 363, 364, 365, 366, 369, 
371, 372, 373, 374, 376, 379, 380, 381 


Mer? GQ wits oc.cccs cece dice Sah, O65, 318, 360 


Mr. Hale....... . 351, 354, 359, 360 
De ee eee oe a eis Se nae de 326, 
328, 343, 347, 348, 353, 355 


Mr. Houston...... 374, 375 


Mr. Hunter...... . 336, 343, 353, 365, 380 
Mr. Mason’ :........: 358, 363, 364, 366, 375 
Mr. Pearce. .... . 348, 349, on 363, 369 
Mr. Phelps.........++++++++ 360, 366, 368 
Mr. Rantoul...... i tse ineee . 345, 364 
Mrs BRnGRs 3 ise eae ec'c'es a vn o 0.00346; 351, 

355, 356, 358, 359, 362, 365, 380, 381 
Mr. Seward.... 348, 351, 356, 357, 363, 374 
Mr. Soulé..... bake 365, 369, 370, 371, 375 
Mr. Turney ............ 344, 351, 355, 372 
Mr: Underwood. 525 és é0'c occ cc cece 00 B48, 


360, 362, 370, 372, 373, 374, 380, 381 


Cone Uy oe Tastee * 


‘tal 


aah ae" 





1 
4 
| 
| 
\ 


oreo 


—_ 





a ne te en 


IV 


Harris, Thomas L., a Representative from Illinois, 
remarks in regard to the tarifi in reply to Mr. 
Hampton, of Pennsylvania... ...+..++++ +234 

Haymond, Thomas S,,a Representative from Vir- 

‘ ginia, remarks on the execution of the bounty 
land law, and in defence of the Commissioner 
Of PRRBDUS, oc msnremsndics <6 0acskews Oe 

Hibbard, Harry, a Representative from New 
Hampshire, remarks on the contested election 
from the third district of New Hampshire .80 

Highway to the Pacific, considerations in regard 
WD Ac knhies thendh Meebo eee an sete enero 

Hilliard, Henry W., a Representative from Ala- 
bama, incidental and explanatory remarks 
DY. cccveccdevesccccicccescsccesmceeeedO 

Hlome Department. (See Interior Department.) 

Homesteads on the public domain, remarks in the 
House of Representatives on the bill granting, 
to actual settlers, by Mr. Juan.........135 

Houston, Sam, a Senator from Texas, remarks on 
the joint resolution to confer the title of lieu- 
tenant-general by brevet on Major General 
B60: i vn cid slo tities tse ecwsdsbeius vat 

remarks on the river and harbor bill... .374, 375 
remarks in reply to Mr. Rhett concerning South 
Carolan s:s:0.044.06 Se abew'einss suasGu sens 4bh 

Huncary, correspondence between the Secretary 
of State and the Austrian Minister in regard 
to the mission of Mr. Mann to..........--45 

Hunter, R. M. 'T’.,a Senator from Virginia. .405, 

406 

remarks on the bill to provide for the ascertain- 
ment and satisfaction of claims for French 
spoliations prior to. [BO]... 2c ceee cess OS 
rémarks on the bill to regulate the appraisement 
of imported merchandise... ....++++.++.126 
remarks on the river and harbor bill...... .336, 
343, 353, 365, 380 


remarks on the proposition for the continuance | 


of certain clerks of committees.....410, 411 
resolutions by .cecccrcccccrcccscees AUR, 406 
i, 

Indian affairs, the management of the..........7 
Indian department, estimated expenses of.......5 
annual report from the Commissioner of Indian 
ee ee eee eee 
Interior Department, annual report from the@ ...5 
lron, statistics of the product of........100, 101 


i: 


Jackson's veto of the Maysville road bill, extracts 


agai a ; . ee +e e167, 180, 340 


Jackson’s opinions in regard to harbor improve- 


NUE nick nh tase: ksh rr ee | 


Jones, George W., a Representative from Ten- 


nessee eee sree 03995 396 
incidental and explanatory remarks by..... 94, 
97, 250, 365, 373 

remarks concerning the condition of the finances 
of the GovernMeits. ce gccicdceosceccss 212 


“+e 


“see eee see ee see we ee 


Julian, George W.,a Representative from Indi- 


ana, remarks in favor of the freedom of the 
public domain, on the bill granting homesteads 


00 MCAT BOT cas cid 086.4 0 2 0c cc cctee ecko 
K. 

King, John A.,a Representative from New York, 
remarks in regard to the claims for French 
RPO]IANONSs co ecsesecesrveccsccvcscese sl I 

Kossuth and his companions, resolution calling 
for the diplomatic correspondence in regard 
to OE eT ee eT eee Pe ae eet 

the report and proposition to print.........416 
L. 

Lane, General, remarks in the Senate in defence 
of, concerning the part he took in Mexico, 
and concerning his removal from office... .34, 

67, 287 

Land service, estimated expense of the........5 

Land titles in Oregon, remarks in regard to, by 
DAP IMROOR 0 oing he KEMa 0.000 00:0 00:00.0:0,008 

Land titles in California, remarks in the Senate on 
the bill fer the adjustment of, by— 

RAP. BOBROM. 6.0 00k 00:00:00 048en 00 beaker Or 
Bar. Wii oa cdacie's 000000 ssn00eeeneee 

Land warrants, bounty, remarks in the House of 
Representatives on the assignability of, by 
Bix, “WW GRWOSD 00:0:5,0900.080s seek aebaee 

Lieutenant-General, remarks in the Senate on the 
joint resolution to confer the title of lieuten- 
ant-general by brevet on Major General Scott, 
by-- 

Mir. AtGbiROR . os 0.0ccncdeemecteoss oobnee 
DES, BORGMis .bsce 68 osRae de Goce ce cle 


INDER TO" 


i 
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| Lieutenant-General, remarks in the Senate on the | Meade, Richard K.,a Representative from Vir- 


joint resolution to confer the title of Lieuten- 
ant-general by brevet on Major General Scott, 
by— 

ee Tee sscin sens cnsecs inivacdae ee 


Mr. Davis, of Massachusetts.........149 
Mr. Davis, of Mississippi... .152, 153, 154 
DAY, TRIIROD ..0.¢.02 00800 2hevhieeetes LO 
DAE APOIO 6:0 006 40 ce vcegelens 6 she, LOM 
ee RT rrr 
Mr. Foote.........150, 152, 153, 154, 155 
BEE, SEB s none does swan ens alee aoe neL 
err eT ere 
Mr. Houston .. isieeaamne 
Rs SRMOOE shee JERKS. 00 a ninee09 09 esa eeneO 
DE: DOES. 0 kc.e¢danecessevienaeueee 

Mr. Turney ..ccccccccoccccesesccsecl4d 
Light-houses, the appropriations for the support 
of, From BIO 00 TEs aiierickcscntccsccskds 
Light-house bill, remarks in the House of Repre- 
sentatives on the, by Mr. Evans, of Mary- 


DE cise 6 sd5 dhe ede & seen a en ee eee 


M. 


Mail steamers to Africa, remarks in the House of 
tepresentatives in regard to the establish- 
ment of a Jine of, by Mr. Stanton, of Ten- 
nessee, ; 


Sb Peles WAS REGS Ses ss and eeceat aan 
Mail service, foreign and domestic, concerning 
se FEL EE PE CL REPEL EL ERT) ee 


Mallory, Stephen R., Senator elect from Florida, 


memorial of Mr. Yulee contesting his right |; 


he i hi 5.0 bb sino CR Nia DSi ee peed ey KO 405 
| Mangum, Willie P., of North Carolina, incidental 
and explanatory remarks by.......74, 148, 

353, 367, 370, 404, 407, 416, 417, 423 

remarks on Mr. Bradbury’s resolution in rela- 
tion to removals from office...........287 

} remarks concerning the right of the Senate to 
transact legislative business during the called 
SORNION Ss cain i nce Ei mde ones skaneee 
remarks on the resolution for an additional sub- 
scription to the Congressional Globe and Ap- 


BES. Gens bn dnicnes cede cscnscduenaseeen | 


i 


} 


PENAIX, coc cccccvccccccscscccc cece s 0408 || 


remarks on the proposition to print Professor | 


4 Espy’s Beport. .ccccccvecccceccee e417, 418 


resolution by. ..eecveeeceeeeee e405, 417, 425 
remarks during the first session, Thirtieth 
Congress, in review of the Democratic plat- 
CGE, «a das aie en seen Geese Asem eee 


setts, remarks in the House of Representatives 
in regard to the fugitive slave law......237 


Mason, James M., a Senator from Virginia. .398 | " : =e 
402, 405, 424, 425 || Morse, Isaac E.,a Representative from Louisiana, 


remarks on the cheap postage bill.........266 


remarks in regard to the fugitive slave law .294 | 


297, 304, 310 

remarks on the river and harbor bill......358, 

363, 364, 366, 375 

remarks on the richt of the Senate to transact 

legislative business during the called session 

CN ee ee ee 

resolution by. ...- 0. cece cee see vccecce c416 
Marshals, the United States. (See Fees.) 

Marshall, Humphrey, a Representative from 


Kentucky, remarks in regard to the delay in | 


the Pension Office in executing the bounty 
land IAW... sccrscccscccccsscescesse Ot 
remarks on the joint resolution to indemnify the 
contractors for losses in executing the public 
PFINUNG. coc ccececcccvecscseccccecese seal 


MecClernand, John A., a Representative from 


Illinois, incidental and explanatory remarks | 
| Norris, Moses J., a Senator from New Hamp- 


CO Lee Lee Pree ee 
remarks on his proposition for a reorganization 

of the State Department... ...... 002000 96 
' remarks in regard to the claims for French spo- 
TRREAU Mic 0.0:9.0.08 0.0.00.000.650.00 cnncdeca sane 
McClintock, H. J., Harrison Gill, and Mans- 
field Carter, leave granted to withdraw the 
papers Of, ....0 ccccccece ccscccesiosss sche 
| McDonald, Joseph E., a Representative from 
Tndiana sc. . ccs cecscscsesccscccvssecs aan 


McKissock, T., a Representative from New York, 


remarks during the first session, Thirty-first 
Congress, in regard to the Galphin claim and 


the conduct of the Secretary of War in con- || 


nection therewith. ...ccccccscccccce 443 


| McLane, Robert M., a Representative from 


Maryland, incidentaland explanatory remarks 
DY sence ccceccsrcccrecccccesesce shOhy B00 


ginia, his remarks on the foreign steam mail 
WOTVICE 0 cc cscccrcccs cece cece cc cces cess elt 

Message, annual, of the President of the United 

SRBOOS. 56s 0 tals a on sb cObb cc bose cecsctscce sl 

Meteorology, proposition to print Professor Espy’s 

report on, and remarks thereon.....405, 417 

Mexican boundary survey, concerning the.....8 

Mileage of the California Senators, remarks of the 

President of the Senate in regard to the, and 

the construction of the act upon the subject of 

mileage, &c., and report on the subject. .406, 

416, 423 

Military contributions in California, remarks in 

the Senate on the bill to provide for the set- 

tlement of the accounts of public officers who 

may have received money arising from. ..275 

remarks thereon, by— 

Die. Bell. vidci ccvcuis ween dds tesa s TO OO 

Bae; Berreen c6 sbi es eS Sis sons coe dds eee 

Mi; opted sc\sssiue oo 6 cco ee « BBR, BBB, IE 

ae eee ore eee oe! 

Rie OR 6b Wee oe tC ce ee 

Mr. ChOte, seers 684 48 eee ieee eee 

Mr. Davis, of Massachusetts. .279, 280, 281 

Mr. Davis, of Mississippi... ..283, 284, 287 

MEE DOOEAS . 0 or éccin atts Cbteve cee pa G4 

Mi. DENCAs 6660 ELA ee 

DEC. TOOIG, 6620 csc cd ct we cvsctcei QO 

Mir. Gra itie a « 0.6 66 6 isu eise'e'e 666 6 de ed eeene, 

278, 280, 282, 283, 284, 286 

Mr. Pearee s:< 642 bas cba. Ree esn i ens aeees 

278, 279, 281, 282, 283, 286, 287 

Mie. Bower iss wee YS A 

Mr. Walketiicicccis cig cc BB: Bl 


9,2 
| Military precedence, proposition for printing a 
| TEPOrt CONCEFNING. . ooo csececccsscseses 405 
Miller, Jacob W., Senator from New Jersey .405 
remarks on the cheap postage bill.........271, 
273, 400, 402, 405 
Mineral lands, concerning the disposal of the. ..7 
Mint, the operations of the... ...6+..0000004.25 
Missouri, the two per cent. fund in. (See Per- 
centage Funds.) 
Monroe’s veto of the river and harbor bill... .167 
Moor, Benjamin, leave to withdraw the papers 
06 ia a hse dE 914 ones Com cousetaale 405 
Moore, Henry D., a Representative from Penn- 
sylvania, incidental and explanatory remarks 


DY's 0 0.00 605006 00.00.00 00, 00006 enerdée «bern 0 04 


remarks in defence of the Third Auditor, in re- 


| Mann, Horace, a Representative from Massachu- || gard to. the execution of the bounty land 


AW. ooo ccrcccccorcces sac euees se cesoes GO 
remarks in regard to claims for French spolia- 
CHONB. «0.0 eng cece de cosa cacersciosals pose lOO 


incidental remarks by.......0+s+e+e0+- 181 
remarks on the river and harbor bill, and De- 
PROMRE TS bis 0:6 56.66.0500 crn eeetaae es eto 
| remarks in reply to Mr. McLane, of Mary- 

IAG ¢0.9.0.009 000s nnnp cceneegeb wae beeeDOe 

, Morton, Jackson, a Senator from Florida... .405 
incidental and explanatory remarks by.148, 355 
Mount Vernon, remarks in the House of Repre- 
sentatives, concerning the purchase of, by 

Mr, Newell. cos ccvcccccccccccecccsee stud 


| N. 


Navy, the condition and disposition of the....11 
Navy Department, annual report from the.....10 

| Nicholls, William, leave granted to withdraw the 
BpPers Of. oo oo ce ccesccinasescccccccess MUO 
Newell, W.A.,a Representative from New Jersey, 
remarks in favor of the purchase of Mount 
Vernon, and the establishment of an agricul- 
| tural boreans . . ooo 0.0.00 00.00 00000 ovec ese Oe 


BHIPE. . 6 oes sone cncee cece dO SOD, 307, 405 
remarks on the proposition for extra pay to the 
employés of the Senate, and to continue du- 
ring the recess the clerk to the Committee of 
ClAaIMB, 2 vcce ccccovccvccce ese AiO, 411 
resolution by ....seeeeeseesee cece e+ 404, 410 


0. 
| Oregon. (See Land Titles.) 


P, 

Pacific. (See Highway.) os 

Parker, Richard, a Representative from Virginia, 
remarks in defence of the Third Auditor, (Mr. 
GAS Raivtinat oebinverneceleaa= seme 
| Patent Office Report, proposition providing for the 
purchase of printed copies of the, and remarks 
thereon ......ses0+++5%+ 2404, 405, 418, 423 





Pat 
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Patent Office Report, proposition for the purchase 
of printed copies of the, remarks on, by— 
remarks by— 

Mr. Badger. .......0000000++ 0418, 421, 422 | 
Mr. Borland ........418, 419, 421, 422, 423 
Dat Pintle ii. vc vies. cs ord ade om eee 
er, Cems o< sews ss wheter lols 
ED on kvcdwrncnsio tenes MnO ane, Gn 
TS oo ers |e 
PR POO si is wisscs crncsdiewina2 A 
Bar., ROC sieedis ds tcc ene aoe 
PAG ENAUD, 0.0 5 occa caweess ceo; GO, Ol 
Pearce, James A., a Senator from Maryland. .405, 
411 
pepodation bY.....cccoceccecesicccecsuresiet 
incidental and explanatory remarks by ....129 
remarks on the cheap postage bill .........274 | 
remarks on the bill to provide for the settlement 
of the accounts of public officers in regard to 
military contribations in — Via i serae BID, 
278, 279, 281, 282, 283, 284, 287 
remarks on the river and soe bill. Ves 0 aeeey| 
349, 354, 363, 369 
remarks on the right of the Senate to transact 
legislative business during the called session | 
PO ib Atka eens y betas 6s Sdn as Ce 
remarks on the proposition to print the Patent 
OUROS repbet sg ic. cs seteds Komsseerss hd 
Pension Office, estimates for the service of the. .5 
Percentage funds, remarks i in the Senate on the bill | 
to make good to the State of Missouri, the | 
two per cent. of the net proceeds of the sales | 
of public lands, by— 
Me. Clay sic: cvvet vercees 1B pI I 
Me: Benton és oak sitesc ose 5405-1495 :198 | 
Phelps, John S.,a Representative from Missouri, | 
incidental and explanatory remarks by ...99 
remarks on the river and harbor bill ..... .365, 
366, 368 
Philadelphia frigate. (See Captors.) 
Pike, M., leave granted to withdraw the papers 
OG iscsi cased ceiwes el 4s dae cee 
Palk’s veto of the river and harbor bill, extracts 
from President...........167, 180, 181, 340 
message of 1847, extracts from, in regard to a 
line of mail steamers to Africa......... .200 
Porter, Evelina, leave granted to withdraw the 
PAPETS Of... vvcccrccccccccviosssvssens os406 
Postal system, remarks in the House of Repre- 
sentatives concerning the foreign and domes- 
tic, on the bill to reduce and modify the rates 
of postage, by— ‘ 
Misi TRerdielt. ieawnens caiestowervas OO 
Postage, remarks in the Senate on the bill to re- 
duce and modify the rates of, by— 
Mr. Batlzets.26 cccsée cass 267,268, B74 
Mr. Baldwin seca isawsl ack. te wee SRAM | 
DOS. ei waives a chides ode 1 BO 
Mr. Borland... . 66's o<ses «6262 269; 974 
Mr. Bradbury... ......0+e0e000 +273, 274 
DET. Come itvivcn orhivud. conieass BRT 
Mr. Chase........262, 263, 266, 267, 275 
Mig Clays. oces cic we vss ta sins oy BIB 
Mr. Cooper cio sien C6 0006 ay atte eee 
Mr. Davis, of Massachusetts. ........259, 
264, 267, 269 
Mr. Davis, of Mississippi... .... .262, 273 
Mr. Dayton ...........260, 261, 263, 273 


Mr. Dickinson ... .264, 268, 269, 270, 275 |' 


DMr, Downes se» ctec. vi ced. re MQM 
Mis, Bet... od bs. .cialssaisds. osan R 
DAP, OO6Ry oaks ceed sixes otis wceen ld 
Migs Fae ia ese ince aseaee sie ROR OTE, 875 


aid 


Mr. Hamlin . .260, 262, 263, 264, 268, 274 
Mr. SINE... anceutaeean aie ee 
Bee. BROOD 6 kciedancds 6¢0bcesdeeel ne 
Mr. eg alaali a eee 
eee 263, 264, 265, 

266, 267, 268, 270, 271, 272, 273, 275 


Be: SE: co da ak 66k 0 <6 6 eee 
260, 262, 264, 266, 268, 269, 270, 271 | 
Mr. Smith........0.+- 259, 264, 266, 268 
Oe) a ee 
Mr. Underwood ...263, 264, 265, 266, 268 
Postmaster General. 
Post Office Department, annual report of the Post- 
gg ee re 
report of the First Assistant Postmaster Gen- 
GIRS ic big id 86S Ses ove bee es o's 
communication from the Postmaster General in 
regard to a reduction of the postage... .. .258 
Pratt, Thomas G., a Senator from Maryland. .398 
remarks on the bill to regulate the fees, &c., of | 
clerks, marshals, and attorneys. .220, 221, 222 ! 





(See Post Office Department.) || 


THE APPENDIX. 


Pesidnts of the U nited 8 States, entteal message of. 1 
extracts from the...............184, 186, 187 
communication from the, in regard to the past 

legislation for the return of fugitives .... .292 
committee in the called Senate, to wait on. .398 
calls upon the, for information ...404, 412, 425 
President of the Senate, decision of the, touching 
the tight of Senate, being a called session, to 
transact legislative business .398, 399, 402, 403 
remarks in regard to the mileage of the Senators 
Sens AJelifnemie nsissiecsc duds eiices wc HOE 
Wale. of thante: ta thO...o.ccccdbsises< 266020 
valedictory address of the ...........+..--425 

Printing, the public, remarks in the House of Re ‘p- 

resentatives on the joint resolution regulating 
the, and the compensation of contractors, by— 
Bin Mershelhiccs cud. ian Cds v7 
Printing, public, resolution providing for the pay 
ment for the, at a reduction of 50 per cent. 
below the prices of 1819. ...............404 
(See Patent Office Report.) 
Proscription. (See Removals from office.) 
Public buildings, concerning the preservation and 
CTURREN Of a6 kta s bess 8 
Public lands, 
SN ata and Ses ik lac ose © cathy sie enclose + a 
remarks in the Senate on the bill to cede the, to 
the States in which they lie, by— 
OR Se ee ee 
Barer WARNES .eicslicwmadnl acces 0S 
remarks in the House of Representatives in favor 
of the freedom ..of the . . cicc:cccwcee coestlae 
remarks in the House of Representatives on the 
condition and disposition of the, by— 
Mr. Cobb, of Alabama..............157 

Public officers, accounts of. (See Military contri- 

butions in California.) 

Public debt, estimates of the..........220.2..21 


R. 


Railroad in Alabama, remarks in the House of 


Representatives by Mr. Cobb, of Alabama, 

concerning a donation of land for a......157 
Ralston, Louis, leave granted to withdraw the 

PAPerB Of .. wae ccercccccscccccccssevechlh’s 
Rantoul, Robert, a Senator from arora 
Q 


~ 


remarks on the river and harbor bill.. .345, 364 
Regents of the Smithsonian Institution, resolution 
to authorize the filling of a vacancy in...404 
report of the board ordered to be printed. . .405 


BEUS. . ccc cvesccccccseccccesceccecesoed 


Resolutions presented during the called session of 


the Senate by— 
Mr. Badger...........--403, 404, 410, 423 
iii DARIUS IRS 1, snot as ceiiginiaih otate signin 
A Oe a ee 
Mr. SO or aazetr odtawn hooos xt cba 
Mr. Davis, of Massachusetts. .404, 406, 424 
Mr. Davis, of Mississippt. Trt, 
Mr. Dodge, of lowa........... 424, 425 
Mr. Downs..... 
Mr. Foote. eeceecocesceoeece 404, 412, 424 
Ce: ee eer ey 
Be UD acti hk eae a Rw ecole eee Be 
pg OO eae res re eee 
REF TIO oh ios T0025 a aaa 
Mr. Mangum....... «+2 e405, 417, 425 
Mr. Norriess és secses devs ccseee 406/410 
Be NON sic ckcames «s weccs tees eee 
} SN NE can oncnn ded bee ceca 688 = 
Mr. Rusk. Sica ate sn Si call 425 
EEE ee 
Din. Dhiglbeccs cok. ontiawes scacescuntht 
Mr. Upham... eee see sees cee cee eee A259 
Removals from office, remarks in the Senate on, 
by— 
“Mr. Bradbury... ..cecececccceccseesiad 
RR Ce. i c-a ee den 8 hee ice wremosaware 
et NS 5 Kaito ees eeesandoseaeee 
i eo. ok ena eeda ee ws baa mae 
Wes PAAMRGM sos deciceciscacccqcens ee 
Reporting of the debates, letter of Gales & Sea- 
ton in regard to the........+..+-+- -416, 424 
proposition to contract with Richard Sutton for 
reporting the debates ......+see+eeeee+ 424 
Revenue, public. (See Frauds.) 
Rhett, R. Barnwell, a Senator from South Caro- 
ets, «ce. ceuwe oeean sue eee hy aaee ae ae 
remarks on the joint resolution to confer the 
title of lieutenant-general on Major General 
Man 5 nis 0 « 00 sausenites esbeniann +O 
| remarks concerning South Carolina and the let- | 
ter of General Houston .......ee0+++++-4]4 | 


the disposition and condition of 


Dis Masi. CR ek eT PO 


v 


Rhett, R. Barnwell, a Senator from South Caro- 
hna— 
remarks on the proposition to print the Patent 
Office TePOrt..c. cewecocccecccccccsceeeshlO 
FOSOIULION OF + s:ccccssecwerecsccscacessesGhe 

Rivers and harbors. (See Her bors.) 

Rives, John C., his card in regard to the omission 
of certain speeches from the Congressional 
Appendix .. .seeeess «+++ 408 

Robinson, John L., a Representative from Indi- 
ana, weidental and explanatory remarks 
MINE. Ail chiti «bho dkasinnnaoonnee 

Rusk, Thomas J., a Senator from Texas. .. .284, 

2387, 398, 400, 403, 418 

remarks on the cheap postage bill. .262, 263, 264, 
265, 266, 267, 268, 270, 271, 272, 273, 275 
remarks on “ee, river and harbor bill. .... .346, 
351, 355, 356, 358, 359, 362, 365, 380, 38) 
remarks concerning the adjournment sine die of 
the extra session... 


eee eee eee ee 


nile wea al eek “Gs wee 
remarks on the proposition to continue the em- 

ployment of certain clerks of committees. .411 
resolutions by... ....seeeeeee sees ee All, 425 


S. 
Sebastian, William K., a Senator from Arkan- 
shite o> sae 


SAS sce eeer eee terres eeee 


| Schenck, Robert C., a Re presentative from Ohio, 


| Seward Wm. H., 


| Smith, 


Soulé, Pierre, a Senator from Louisiana... . 


incidental and explanatory remarks by...187 
Scott, Major General, resolution to confer utle on. 
(See Liewtenant- General.) 
Secretary of the Interior. (See Interior Department.) 
of War. (See War Department.) 
of the Navy. (See Vary Department.) 
of the Treasury. (See Treasury Department.) 
of State. (See State Department. ) 
Senate, the proceedin rs of the called session of 
PCE Ce ee oe eae ee ‘hones 398 
debate on the.right of the, to transact legislative 
business during the called session... .398,399 
resolution declarative of the powers of the, du- 
ring the called session. ......csccecsces - 404 
Senator from New York. .422 
remarks on the claims of American merchants 
for indemnities for French spolietions..... 88 
remarks on the joint resolution to confer the ti- 
tle of lieutenant-ceneral by brevet on Major 
CPreral SeOtt, » » + + 10 + s+ sensenecee eens kOe 
remarks on the cheap postage bill.........257, 
°60, 262, 264, 266, 268, 269, 270, 27] 
remarks on the bill to provide for the adjustment 
of the accounts of public officers in regard to 
military contributions in Mexico........285 
remarks in rezard to fugitive slave law..297, 308 
remarks on the river and harbor bill......348 
351, 356, 357, 363, 374 
resolution by... ......4. ae ie a 404 
Shields, James, a Se nator from New York....152 
153, 154, 343, 347 
SPER E See ry oy -416 
call for are port on the number of. .424 
Truman, a Senator from Connecticut..424 
remarks on bill to provide for the ascertainment 
and satisfaction of French spoliations....115 
remarks on the cheap postage bill....... "259, 
264, 266. ~68 
remarks on the proposition to print the Patent 
Office report. .....+....+-419, 420, 423, 424 
Smithsonian Institution. (See Regents.) 


resolution by. 
Shipwrecks, « 


. 400 
remarks on the bill to regulate the fees, &ce., of 
clerks, marshals, and attorneys......... -22] 
remarks on the cheap postage bill..... 269, 270 
remarks on the river and harbor bill......365, 
369, 270, 371, 375 


South Carolina, remarks on the letter of General 


Houston, and the affairs of, by— 
pO eee eee eee 
Mir. BROUGtORs ics cc se cecsscecce ARG, 415 
Bee De, os cuisines ccsseesenenacuee 
Spaulding, Elbridge G., a Representative from 
New York, remarks on the river and harbor 
aE G vic cman WG a keene er esterees eek ace 
Spoliations, French, prior to 1801, remarks in the 
Senate on the bill for the ascertainment and 
satisfaction of, by— 
De DEE. « cmedetekes cub temsieaune 
ee ee Te 
SR OS Ser Cer TT eee 
remarks in the House of Representatives in re- 
gard to the claims for, by— 
Mr. J. A. King, of New York........199 
Die. Dest eemend, oc 0c cccescssescnceskee 
Te Te 
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State Department, correspondenee of the Secretary 
of State with the Austrian Minister, in regard 
to Mr. Mann’s mission to Hungary. vee 5 
rernarks of Mr, MeClernand, ef llinois, in the 
House of Representatives concerning a reor- 
ganization Of the, ...e..eeecee 
Statistics, postal,.....,...+.15, 18, 112, 
Gitianebal «a's se's 0% sieve des 20, 212 
of the public debt. . 660 ec esse ewe cceseees al 
commercial. ..... jae oWesd spat o% 
of imports and exports....... 


.128, yn 


landed . 29, 30, 31, 104, 105, 158, 155 

of unadjusted claims against the Government. 96 
of the product of 170N. ... 6. eee eeees 100, 101 
APMY ec ccccsocccccsvecccerssesecs cove 05 
0 f captures by ‘the American Navy ...sees. 146 
of licht-houses, .....00.eeeee ve 171 


of appropriation for internal improvements. 172 
of the percentage funds.........60000+0++ +176 
Stanton, Frederick P., a Representative from 'Ten- 
neseee.,. oe bw aos Fs DOSS 
remarks yn fave or r of the establishment of certain 
mail steamers between the United States and 

the cast of Afficn. ¢iss.csccscces - 200 
Steam mail service, foreign, conarks j in the Bake 
of Representatives, by Mr. Meade, on the.394 
Steamers in each collection district in the United 
States, call for a report of number of .404, 424 

St. Lawrence river, call concerning the progress 
of arrangements for the free navigation of 


the. SU ha evepecnecsceces qcosgseeene 404 


Stephens, Mexander 5 Ce Representative from | 


Georgia, incidental and eens remarks 
DY. sre 22 vv cero es.c cee popecsscereesnecses 94 
Strong, William, a . Representative feast Pennsyl- 


ON inl das kad de ae eaihe an” 99, 183 | 


Surveys. (See Coast Survey.) 
Sutton, Richard, proposition to contract with, to 


report the debates of the Senate,........424 
os 


Tariff, concerning the operations &c., of the...24 
remarks in the House of Representatives on 
the, by— 

Mr. Clingman ......seee0- 

MF, CHoWell.'s cic ass. tec ctes 

Mr. Hampton......... 

Mr. Harris, of Illinois.......... acnu ee 

remarks in the Senate on the bill to regulate the 

valuation under the, of 1846...... 
remarks thereon, by— 

Mr, Flunter so. so0 oe $05 bb 6 6 bs ate 6.054.065 

Mr. Winthrop..... ee cccsegecers oveee clad 

Taylor, John L., a Representative from Ohio, re- 

marks on the river and harbor bill.......184 

Taylor, General Z., remarks during the first ses- 

sion of the Thirueth Congress by Mr. Clay- 

ton in defence of........0.000 -426 

Taylor, D., leave granted to withdraw the papers 


“ee eeee 


Ditmsetas masks peat aale iran ane coors e S068 
Taylor, General, remarks in regard to his official 
account of the battle of Buena Vista..... 69, 


70, 71, 287 

Texas boundary question, remarks by Mr. Ben- 
nett, of New ¥ ‘ork, prepared first session of | 

the Thirty- first Congress, on the........438 | 
Thanks, vote of, to Mr. William R. King, the 
President of the Senate ...0...2.0.0++: 425 
Thomas, James H.,a Representative from Ten. || 
nessee, remarks on the bill to establish a 
board of accounts. ... 


Oe vel OCT 
113, 114 | 


24, 236 | 


vecee ees 206 || 
to oe old || 
1@ 59 | 


.126, 129 


Thomas, George C., tenve: wranted to withdraw 


the papers of...... towecccsvecccses AIG 
Thomas, William H., leave granted to withdraw 
the papers:0f, ..6i cvcccsccsecccccvccees 416 


Thompson, James, a Representative from Penn- 
sylvania, incidental and explanatory remarks 
by.. wr PGC cities ¥ 233, 234 

Thurston, s. R. ne “the Delegate from Oregbn, re- 
marks in regard to land titles in Oregon. 2. 36 

letter of, in revard to the Indians in Or egon. .68 
remarks on the bill to reduce and modify the 
rates of postage...... coceccescscoccccckle 

Titles. (See Land Titles.) 


Toombs, Robert, a Representative from Georgia. | 


{His speech on the Army bill, (which was 
promised for publication in the Appendix,) 
forwarded to him for revision, had not been 
returned when the last form was put to press. 
It will be published as an addendum to the 
debates of thenext Congress, should the MSS. 

be returned. 
Towers, John T., letter from, in regard to the 
public printing Biss bowls SBMS ord ap S80" 283 
Trade with foreign countries, call. upon the Presi 
dent for a ‘statement of the, and remarks 
CRT ROR As ccrce dciccencocees veccoeus idee 412 
Treasury Department, annual report from the. .20 
calls upon the, for information ...........404, 
406, 416, 424 
Tuck, Amos, a Representative from New Hamp- 
shire, incidental and explanatory remarks 


BER. cccccrccccvcesesiaceenetccocessses 222 
remarks on the joint resolution to confer the 
title of lieutenant-general by brevet on Major 
General Scott, ....ccscccoosescedecsees 148 
remarks in regard to the fugitive slave law .307, 


308 | 


remarks on the river and harbor bill ...... 344, 
351, 355, 372 


U. 


Underwood, Joseph R., a Senator from Ken- | 


tucky .- 407, 416, 417, 423, 424 
remarks on the bill to regulate the fees, &c., of 
clerks, marshals, and attorneys..... 294, 296 


remarks on the river and harbor bill... . 343, 


remarks touching the right of the Senate to 
transact legislative business during the called 


GOUGION 6 6s 00 6 5 doc ews do'e'p'e's tsb cd toginge 400 
remarks on the proposition for the continuance 
of certain clerks of committees......... 410 


the relief of the American Colonization So- 
Cs rt i 63 ol Veeco a eese sas 


Upham, William, a Senator from Vermont. 


resolution by .....eceereccccerccccsees dav 


Vv. 


Vetoes of river and harbor bills, extracts from the | 


NE alas 5 5 6 ne 0.5:44,008 167, 180, 181, 340 
Vincent, Frederick, leave granted to withdraw the 
papers Ghai ccsevasccoueas: toed wae 


We 


| | Walker, Isaac P.,a Senator from Wisconsin..398, 
405, 416, 425 


y 
Turney, Hopkins L., a Senator from Tennes- | 


remarks on the cheap postage bill........ 263, || 
264, 265, 266, 268 


360, 362, 370, 372, 373, 374, 380, 381 


remarks in regard to the passage of the bill for || 


- 424 | 
405, | 
407, 420, 425 





' Walker, fesse P., a Senator from Wisconsin— 
remarks on the bill to cede the public lands to 
thie UMEOR. os c0'0 2 8 6 058 6 Feiss VEC TIB 
incidental and explanatory remarks by.. 148, 
349, 366, 369, 375, 38] 
remarks on the bill to regulate the fees, &e., of 
clerks, marshals, and attorneys...... 222, 
224, 295, 226 
remarks on the bill to provide for the settlement 
of the accounts of public officersin regard to 
military contributions in Mexico........279, 
280, 231 
remarks touching the right of the Senate to 
transact legislative business during the called 
session. ost iu 401 
Warehouses, the public. . 2.66. .0e cece ee ee ee D5 
War Department, the annual report from the... .9 
calls upon the, for information...405, 416, 423 
Washington, Judge, the opinions of......... .86 
Waiter, concerning the proposed introduction of, 
into Washington City.........eeereeee ee 8 
Weller, Colonel, of Ohio, remarks in the Senate 
in regard to his removal from office by Gen. 


eee wee 


eee eee ee eee eee ee eee 


Taylori. 6c oo ccine goss ccc 6 eso 0.0 0 00) 79 
| Wentworth, John, a Representative from Ili- 
WEE ioc cilks <0 Carew eee ewes e errs ees ss'9 3250 


remarks on the assignability of bounty land 
warrants under the law of September, 1850..35 
Whitcomb, James, a Senator from Indiana. .407, 
412 

incidental and explanatory remarks by... ..68, 
290, 425 
remarks in defence of General Lane, and in re- 
gard to his removal from office...........34 
remarks on the proposition for extra pay to the 

employés of the Senate .408, 409, 410, 411, 412 
Winthrop, Robert C., a Senator from Massachu- 
setts, remarks on the bill to regulate the system 

of appraisement under the tariff of 1846..129 

| Woodcock, J. Bankroft, leave to withdraw the pa- 

pers of. Cc ccccccccccceed 

| Wyandot nation of Indians, leave to withdraw the 
petltletiel, s6cvis Wad eH UREE iss AD 


ae 


eee eee ee ee ee 


. 


Yeas and nays— 
| on the bill for the relief of the captors of the frig- 
ate Philadelphia... ..-seeeeececeeeee ee 148 
on the postage bill. ........2+.02+++ -263, 268 
on the bill to settle the accounts of public offi- 
cers in regard to the receipt of military con- 
tributions in Mexico..........+.. -282, 286 
on propositions. connected with the river and 
harbor bill. 5... cescc ese csdt ccs cs cece Dees 
346, 351, 355, 356, 357, 358, 359, 360, 362, 
363, 364, 365, 369, 370, 371, 373, 375, 381 
on decisions of the President...........++-404 
on laying on the table a resolution for an addi- 
tional subscription to the Congressional Globe 
and Appendix. .......eeeeececseee eee 408 
on the proposition for the continuance of certain 
clerks..... «+e 412 
on the resolution for-extra pay to the employés 
Of the Semgite oc ccciccvesicscctedcseesAlD 
on the proposition to print the Patent Office re- 
POrt..seeeeees -eee- 419, 421 
on the proposition for fixing a day to adjourn 
SIMO Bik. 's  octecccvervevevesesssecccse hQe 
Yulee, David L., Senator from Florida. .363, 370 
remarks on bill for relief of the captors of the 
frigate Philadelphia... .144, 145, 146, 147, 148 
memorial from, contesting the seat of Stephen 
R. Mallory, Senator elect from Florida. ..405 
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APPENDIX 


TO THE CONGRESSIONAL GLOBE. 


- 


Bist 


Cone.....2np Sess. 


Tuts is the first number of the Aprenprx te the Con- 
eressionaL Grose for this Session. 1 shall print several 


thousand surplus copies for the purpose of supplying these | 


who may subscribe within a reasonable time—say by the 


15th of January—with complete copies. The Appendix | 


will contain the President’s Messages, the Reports of the 

Heads of the Departments, and the Speeches of the Mem- 

bers of both Hoeses of Congress, revised by themselves. 
The prices for this Sessien are as tollow : 








For one copy of the Congressional Globe........@1 50 
For one copy of the Appendix................4. 1 50 
For four copy of either, Or of both.... ......... - 5 00 
For ten copies of either, or part of both ..........10 00 
MESSAG 
OF THE 


PRESIDENT OF THE UNITED STATES. 


Fellow-citizens of the Senate, 
and of the House of Representatives: 

Being suddenly called, in the midst of the last 
session of Congress, by a painful dispensation of 
Divine Providence, te the responsible station which 
Inow hold, I contented myself with such commu- 
nications to the Legislature as the exigency of the 
moment seemed to require. The country was 
shrouded in mourning for the less of its venerated 
Chief Magistrate, and all hearts were penetrated 
with grief. Neither the time nor the occasion ap- 
peared to require or to justify, on my part, any 


general expression of political opinions, or any an- | 


nouncement of the principles which would govern 
me in the discharge of the duties to the perform- 
ance of which I had been so unexpectedly called. 
I trust, therefore, that it may not be deemed in- 


appropriate, if I avail myself of this opportunity | 
ongress to make known | 


of the reassembling of 
my sentiments, in a general manner, in regard to 
the policy which ought to be pursued by the Gov- 


ernment, both in its intercourse with foreign na- | 


tions, and its management and administration of 
internal affairs. 

Nations, like individuals in a state of nature, 
are equal and independent, possessing certain 
rights, and owing certain duties to each other, 
arising from their necessary and unavoidable re- 
lations; which rights and duties there is no com- 
mon human authority to protect and enforce. 
Sull, they are rights and duties binding in morals, 
in conscience, and in honor, although there is no 
tribunal to which an injured party can appeal but 
the disinterested judgment of mankind, and ul- 
timately the arbitrament of the sword. 

Among the acknowledged rights of nations is 
that, which each possesses of establishing that 
form of government which it may deem most con- 
ducive to the happiness and prosperity of its own 
eitizens; of changing that form, as circumstances 
may require; aml of managing its internal affairs 
according to its own will. The people of the 
United States claim this right for themselves, 
and they readily concede it to others. Hence it 
becomes an imperative duty not to interfere in the 
government or internal policy of other nations; 
and, although we may Syeailites with the un- 
fortunate or the oppressed, everywhere, in their 
struggles for freedom, our principles forbid us 
from taking any part in such foreign contests. 
We make no wars to promote or to prevent suc- 
cessions to thrones; to maintain any theory of a 
balance of power; or to suppress the actual gov- 
ernment which any country chooses to establish 
for itself. - We instigate no revolutions, nor suffer 
any hostile military expeditions to be fitted out in 
the United States to invade the territory or prov- 
inces of a friendly nation. The great law of mo- 


1 





| Houses of Congress which should appear to me 
unconstitutional, or an encroachment on the just 


shrink from the duty of returning it to you, with 


fessage of the President. 
rality ought to have « national, as well as a per- | 
sonal and individual, application. We should act 
towards other nations as we wish them to act to- 
wards us; and justice and conscience should form 
the rule of conduct between governments, instead | 
of mere power, self-interest, or the desire of ag- | 
grandizement. To maintain a strict neutrality in 
foreign wars, to cultivate friendly relations, to re- 
ciprocate every noble and generous act, and to | 
perform punctually and scrupulously every treaty | 
obligation—these are the duties which we owe to 
other States, and by the performance of which 
we best entitle ourselves to like treatment from 
them; or if that, in any case, be refused, we can | 
enforce our own rights with justice and a clear | 
conscience. 
In our domestic policy, the Constitution will be | 
my guide; and in questions of doubt, I shall look 
for its interpretation to the judicial decisions of that | 
tribunal which was established to expound it, and | 
to the usage of the Government, sanctioned by the | 
acquiescence of the country. I regard all its pro- 
visions as equally binding. In all its parts itis the | 
will of the people, expressed in the most solemn 


| form, and the constituted authorities, are but 


agents to carry that will into effect. Every power 
which it has granted is to be exercised for the pub- 
lie good; but no pretence of utility, no honest con- 
viction, even, of what might be expedient, can jus- 
tify the assumption of any power not granted. 
The powers conferred upon the Government and 


| their distribution to the several departments, are 


as clearly expressed in that sacred instrument as | 
the imperfection of human language will allow; and | 
I deem it my first duty, not to question its wis- 
dom, add to its provisions, evade its requirements, 
or nullify its commands. 

Upon you, fellow-citizens, as the representatives 
of the States and the people, is wisely devolved the 
legislative power. I shall comply with my duty, 
in laying before you, from time to time, any in- 
formation calculated to enable you to discharge 
your high and responsible trust, for the benefit of | 


our common constituents. 


My opinions will be frankly expressed upon | 


| the leading subjects of legislation; and if, which 


[ do not anticipate, any act should pass the two 


owers of other departments, or with provisions 
astily adopted, and likely to produce conse- 
quences injurious and unforseen, I should not 


my reasons, for your further consideration. Be- 
yond the due performance of these constitutional 
obligations, both my respect for the legislature | 
and my sense of propriety will restrain me from 
any attempt to control or influence your proceed- | 
ings. With you is the power, the honor, and the | 
responsibility of the legislation of the country. 
The Government of the United States is a lim- 
ited Government. It is confined to the exercise 
of powers expressly granted, and such others as 
may be necessary for carrying those powers into 
effect; and it is at all times an especial duty to 


of the States. Over the objects and subjects in- 
trusted to Congress, its legislative authority is 
supreme. But here that authority ceases, and | 
every citizen who truly loves the Constitution, | 
and desires the continuance of its existence and | 


its blessings, will resolutely and firmly resist any 


interference in those domestic affairs, which the | 
Constitution has clearly and unequivocally left to | 


the exclusive authority of the States. And every | 


| executed. 


New Sentes.......No. 1. 
such citizen will also deprecate useless irritation 
among the several members of* the Union, and all 
repreach and crimination tending to alienate one 
portion of the country from another. The beauty 
of our system of government consists, and its 
safety and durability must consist, in avoiding 
mutual collisions, and encroachments, and in the 


| regular separate action of all, while each is revolv- 


ing in its own distinct orbit. 

The Constitution has made it the duty of the 
President to take care that the laws be faithfully 
In a Government like ours, in which 
all laws are passed by a majority of the representa- 
tives of the people, and these representatives are 
chosen for such short periods, that any injurious 
or obnoxious law can very soon be repealed, it 
would appear unlikely that any great numbers 
should be found ready to resist the execution of 
the laws. But it must be borne in mind that the 
country is extensive, that there may be local in- 
terests or prejudices rendering a law odious in one 
part, which is not so in another, and that the 
thoughtless and inconsiderate, misled by their pas- 
sions, or their imaginations, may be induced madly 
to resist such laws as they disapprove. Such per- 
sons should recollect that, without law, there can 
be no real practical liberty; that, when law is 
trampled under foot, tyranny rules, whether it ap- 
pears in the form of a military despotism or of 
popular violence. The law is the only sure pro- 
tection of the weak, and the only efficient restraint 
upon the strong. When impartially and faithfully 
administered, none is beneath its protection, and 
none above its control. You, gentlemen, and the 
country may be assured, that to the utmost of my 
ability, and to the extent of the power vested in 
me, I shall at all times, and in all places, take care 
that the laws be faithfully executed. In the dis- 
charge of this duty, solemnly imposed upon me 
by the Constitution, and by my oath of office, I 
shall shrink from no responsibility, and shall en- 
deavor to meet events as they may arise, with 
firmness, as well as with prudence and discre- 
tion. 

The appointing power is one of the most deli- 
cate with which the Executive is invested. I re- 
gard it is a sacred trust, to be exercised with the 
sole view of advancing the prosperity and happi- 


| ness of the people. It shall be my effort to elevate 


| integrity, talents, and virtues. 


| 
rd against any infringement on the just rights ) 
| 


the standard of official employment, by selecting for 
places of importance individuals fitted for the posts 
to which they are assigned, by their known 
In so extensive a 
country, with so great a population, and where 
few person’ appointed to office can be known to 
the appointing power, mistakes will sometimes 
unavoidably happen, and unfortunate appoimtments 
be made, notwithstanding the greatest care.~ In 
such cases, the power of removal may be properly 
exercised; and neglect of duty or malfeasance in 
office will be no more tolernted in individuals ap- 
pointed by myself than in those appointed by 
others. 

I am happy in being able to say that no unfa- 
vorable change in our foreign relations has taken 
place since the message at the opening of the last 
sessionjof Congress. We are at peace with all 
nations, and we enjoy in an eminent degree the 
blessings of that peace, ina prosperous and grow- 
ing commerce, and in all the forms of amicable 
national intercourse. The unexampled growth of 
the country, the present amount of its population, 
and its ample means of self-protection, assure for 
it the respect of all nations; while it is trusted that 
its character for justice, and a regard to the rights 
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of other States, will cause that respect to be read- 


ily avd cheerfully paid. 
“A convention was negotiated between the Uni- 


ted States and Great Britain in April last, for fa- |) 


cilitating and protecting the construction of a ship 


canal between the Atlantic and Pacific oceans, and | 


for other purposes. This instrument has since 
beou ratified by the contracting parties, the ex- 
change of ratifications has been effected, and proc- 
lamation thereof has been duly made. 


iv addition to the stipulations contained in this | 


euvention, two other objects remain to be accom- 
plished between the contracting powers, 

first, the designation and establishment of a 
froe port at each end of the canal. 


Second, an agreement fixing the distance from | 
the shore within which belligerent maritime oper- | 


ations shall not be earried on. 


On these points | 


there is little doubt that the two Governments will | 


come to an understanding. 
‘The company of citizens of the United States 
who have aequired from the State of Nicaragua 


the privilege of constructing a ship canal between | 


the two oceans, through the territory of that State, 
have made progress in their prelimimary arrange- 
ments. ‘The treaty between he United States and 
Great Britain, of the 19th of April last, above_re- 
ferred to, being now in operation, ft is to be hoped 
that the cusrantees which it offers will be sufii- 
cient to secure the completion of the work with all 
practicableexpedition, Itisobviousthatthis result 
would be indefinitely postponed, if any other than 
peaceful measures, for the purpose of harmonizing 
conflicting claims to territory in that quarter, 
should be adopted. It will consequently be my 
endeavor to cause any further negotiations pn the 
part of this Government, which ar be requisite 
for this purpose, to be so conducted as to bring 
them to a speedy and successful close. 

Some unavoidable delay has occurred, arising 
from distance and the difficulty of intercourse be- 
tween this Governmentand that of Nicaragua; but, 
as intelligence has just been received of the appoint- 
ment of an Envoy Extraordinary and Minister 
Plenipotentiary of that Government to reside at 
Washington, whose arrival may soon be expected, 
it is hoped that no further impediments will be ex- 
verienced in the prompt transaction of business 
litera the two Governments. 

Citizens of the United States have undertaken 
the connection of the two oceans by means of a 
railroad across the Isthmus of Tehuantepec, under 
grants of the Mexican Government to a citizen of 
that Republic. It is understood that a thorough 


survey of the course of the communication is in | 


preparation, and there is every reason to expect 
that it will be prosecuted with characteristic en- 
ergy, especially when that Government shall have 
consented to such stipulations with the Govern- 
ment of the United States as may be necessary to 
impart a feeling of security to those who may em- 
bark their property in the enterprise, Negotiations 
are pending for the accomplishment of that object, 
und a hone is confidently entertained that, when 
the Government of Mexico shall become duly 
sensible of the advantages which that country can- 
not fail to derive from the work, and learn that 
the Ggvernment of the United States desires that 
the right of sovereignty of Mexico in the isthmus 
shall remain unimpaired, the stipulations referred 
to will be agreed to with alacrity. 

By the last advices from Mexico is would ap- 
pear, however, that that Government entertains 
strong objections to some of the stipulations 
which the parties concerned in the project of the 
railroad deem necessary for their protection and 
security. Further consideration, it is to be hoped, 
or some modification of terms, may yet reconcile 
the differences existing between the two Govern- 
ments in this respect, 

Fresh instructions have recently been given to 
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negotiation on the part of the United States had 


been intrusted, discharged the duties of his ap- 


| but little reliance can, therefore, 


pointment with ability and discretion, acting al- | 


ways within the instructions of his Government, 
It 1g expected that a regular convention will be 
immediately negotiated for carrying the agreement 
between the two Governments into effect. 
‘The commissioner appointed under the act of 
Congress for carrying into effect the convention 


| with Brazil, of the 27th of January, 1849, has en- 


tered upon the performance of the duties imposed 
upon him by that act. It is hoped that those du- 
ties may be completed within the time which it 
orescribes. The documents, however, which the 
SSsperial Government, by the third article of the 
convention, stipulates to furnish to the Govern- 


ceived. As it is presumed that those documents 
will be essential for the correct disposition of the 
claims, it may become necessary for Congress to 
extend the period limited for the duration of the 
commission. ‘The sum stipulated by the 4th ar- 
ticle of the convention to be paid to this Govern- 
ment has been received. 

The collection in the ports of the United States 
of discriminating duties upon the vessels of Chili 


and their cargoes has been suspended, pursuant to | 
the provisions of the act of Congress of the 24th |) 


of May, 1828. 
ure will impart a fresh impulse to the commerce 
between the two countries, which, of late, and és- 


It is to be hoped that this meas- | 
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the public demand for several years to come, and 


be placed 0 
: _ > nt 
hitherto fruitful source of revenue, hat 


Aside from the permanent anntal expenditures 
“F 


_which have necessarily largely increased, a por. 


/imported. The es to lay 
ment of the United States, have not yet been re- || Dj 


tion of the public debt, amounting ts eight mi 
seventy-five thousand nine hundred and eig} 
six dollars and fifty-nine cents, ($8,075,986. 
must be provided for within the next two 
years. It is most desirable that these ace 
demands should be met without resorting 
loans. 

All experience has demonstrated the wisdom and 
policy of, raising a large portion of revenue, for 
the support of Government, from duties on goods 
these duties is yy. 
ect, of course, is to 


lion 
ity ° 
» 59) 
fiscal 
ruing 
> new 


questionable, and its chief 0 


replenish the Treasury. But if, in doing this, an 


incidental advantage may be gained by encouy. 


aging the industry of our own citizens, it is oyy 


' duce his price to th 


pecially since our acquisition of California, has, to |; 
the mutual advantage of the parties, been much | 


augmented, 
Peruvian guano has become so desirable an arti- 
cle to the agricultural interest of the United States, 


duty to avail ourselves of that advantage, 

A duty laid upon an article which eannot be 
~diabiaedt in this country—such as tea or coffee— 
adds to the cost of the article, and is chiefly or 
wholly paid by the consumer. But a duty laid 
upon an article which may be produced here 
stimulates the skill and industry of our own coun. 
try to produce the same article, which is broug}; 
into the market in competition with the foreigy 
article, and the importer is thus compelled to re. 

fay at which the domestic artj- 
cle can be sold, thereby throwing a part of the 
duty upon the producer of the foreign article, 
The continuance of this process creates the skill, 


‘| and invites the capital, which finally enable us to 


that it is the duty of the Government to employ | 
all the means properly in its power for the pur- | 


pose of causing that article to be imported into 
the country at a reasonable price. Nothing will be 
omitted on my part towards accomplishing this de- 
sirable end. Tam persuaded that in removing any 
restraints on this traffic, the Peruvian government 
will promote its own best interests, while it will 
afford a proof of a friendly disposition towards 
this country, which will be duly appreciated. 
The treaty between the United States and His 
Majesty the King of the Hawaiian Islands, which 


_ has recently been made public, will, it is believed, | 


have a beneficial effect upon the relations between 
the two countries. 

The relations between those parts of the Island 
of St. Domingo, which were formerly colonies of 
Spain and France, respéctively, are still in an un- 


séttled condition, The proximity of that Island to | 


the United States, and the delicate questions in- 
volved in the existing controversy there, render 
it desirable that it should be permanently and 
speedily adjusted. The interests ’ 
and of general commerce also demand this; and, 


pee the article much cheaper than it could 
i 


ave been procured from abroad, thereby benefit- 
ing both the producer and the consumer at home, 
The consequence of this is, that the artisan, and 
the agriculturist, are brought together, each affords 
a ready market for the produce of the other, the 


' whole country becomes prosperous; and the abili- 
| ty to produce every neeessary of life renders us 
independent in war as well as in peace. 


A high tariff can never be permanent. It will 
cause dissatisfaction and will be changed. It ex- 


, cludes competition, and thereby invites the invest- 
| ment of capital in manufactures to such excess, 


that when changed it brings distress, bankruptcy, 


and ruin, upon all who have been misled by its 


| changes. 


faithless protection. W hatthe manufacturer wants, 
is uniformity and permanency, that he may feel a 
confidence that he is not to be ruined by sudden 

But to make a tariff uniform and per- 
manent, it is not only necessary that the Yaw 


should not be altered, but that the duty should not 


fluctuate. To effect this, all duties should be spe- 


\| cific, wherever the nature of the article is such as 


of ad 


as intimations of the same sentiment have’ been | 


received from other Governments, it is hoped that’ 


some plan may soon be devised to effect the object 
in a manner likely to give general satisfaction, 
The Government of the United States will not 
fail, by the exercise of all proper friendly offices, 
to do all in its power to put an end to the destruc- 
tive war which has raged between the different 


| parts of the Island, and to secure to them hoth 


the Minister of the United States in Mexico, who | 


is prosecuting the subject with promptitude and 
ability. 

Although the negotiations with Portugal, for the 
payment of claims of citizens of the United States 
against that Government, have not yet resulted in 
a formal treaty, yet a proposition made by the 
Government of Port 
and payment of those claims, has recently been ac- 
cepted on the part of the United States. 


for the final adjustment | 


It gives | 


me pleasure to gay that Mr. Clay, to whom the | 


the benefits of peace and commerce. 
I refer you to the report of the Secretary of the 
Treasury for a detailed statement of the finances. 


The total receipts into the Treasury, for the | 
year ending 30th of June last, were forty-seven | 


million four hundred and twenty-one thousand || 
seven hundred and forty-eight dollars and ninety | 


cents, ($47,421,748 90. 


The total expenditures during the same period | 


were forty-three million two thousand one hun- 
dred and sixty-eight dollars and ninety cents, 
(43,002,168 90.) 

The public debt has been reduced, since the last 
annual report from the Treasury Department, four 
hundred and ninety-five thousand two hundred and 
and seventy-six dollars and seventy-nine cents, 
($495,276 79.) 

By the 19th section of the act of 28th January, 


1847, the proceeds of the sales of the publiclands | 
were pledged for the interest and principal of the | 


public debt, The great amount of those lands 
subsequently granted by Congress for military 
bounties will, it is believed, very nearly supply 


to admit of it, Ad valorem duties fluctuate with 
the price, and offer strong temptations to fraud 
end perjury. Specific duties, on the contrary, 


/ are equal and uniform in all ports, and at all times, 


and offer a strong inducement to the importer to 
bring the best article, as he pays no more duty 


upon that, than upon one of inferior quality, I 


therefore strongly recommeud a modification of 
the present tariff, which has prostrated some of 


_ our most important and necessary manufactures, 
_and that specific duties be imposed sufficient to 


raise the requisite revenue, making such discrimi- 
nation in favor of the industrial pursuits of our 
own country as to encourage home production, 
without excluding foreign competition, _ It is also 
important that an unfortunate provision in the 
present tariff, which imposes a much higher duty 


| upon the raw material that enters into our manu- 


factures than upon the manufactured article, should 
be remedied, 
The papers accompanying the report of the Sec- 


retary of the Treasury will disclose frauds at- 
| tempted upon the revenue, in variety and amout 


so great, as to justify the conclusion that it is im- 

ossible, under any system of ad valorem duties 
evied upon the foreign eost or value of the article, 
to secure an honest observance and an effectual ad- 
ministration of the laws. The fraudulent devices to 
evade the law, which have been detected by the 
vigilance of the appraisers, leave no room to doubt 
that similar impositions, not discovered, to a large 
amount, have been successfully practised since the 
enactment of the law now in force, This state of 
things hes already had a prejudicial influence 
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yoon those engaged in foreign commerce. It has a 
endency to drive the honest trader from the busi- 
ness of importing, and to throw that important 
branch of employment into the hands of unscru- 
pulous and dishonest men, who are alike regard- 


} 


ess of law and the obligations of an oath. By | 


chese means the plain intentions of Congress, as 
expressed in the law, are. daily defeated. Every 
motive of policy and duty, therefore, impel me to 
ask the earnest attention of Congress to this sub- 


ject. If Congress should deem it unwise to at- 


| 


tempt any important changes in the system of | 


levying duties at this session, it will become in- 
dispensable to the protection of the revenue that 
a remedies, as in the judgment of Congress 
may mitigate the evils complained of, should be at 
once a »plied. ; 

As before stated, specific duties would, in my 
opinion, afford the most perfect remedy for this 


evil; but, if you should not concur in this view, | 


then, as a partial remedy, I beg leave respectfully 


to recommend that, instead of taking the invoice | 


of the article abroad as a means of determining 
its value here, the correctness of which invoice it is 


in many eases impossible to verify, the law be so |. 


changed as to require a home valuation or ap- 
praisal, to be regulated in such manner as to give, 
as far as practicable, uniformity im the several 
ports. : = aii ‘ ‘ . 

There being no mint in California I am informed 
that the laborers in the mines are compelled to 
dispose of their gold dust at a large discount. 


| which demands your early consideration. 


Message of the President. 
| shals of the Territories, It will also be proper to 
make provision by law, at an early day, for the 


publication of such abstracts of the returns as the 
| public interests may require. 


the Pacific in wealth and population, and the con- 
sequent increase of their social and commercial re- 
lations with the Atlantic States, seem to render it 
the duty of the Government to use all its constitu- 
| tional power to improve the means of intercourse 
'with them, The importance of opening “a line 
of communication, the best and most expeditious 
of which the nature of the country will admit,” 
between the valley of the Mississippi and the 
Pacific, was brought to your notice by my prede- 
_ cessor, in his annual message; and as the reasons 
| which he presented in favor of this measure still 

exist in full force, I beg leave to call your atten- 
| ton to them, and to repeat the recommendations 
then made by him. 

“The uncertainty whith exists in regard to the 
validity of land titles in California is a subject 
Large 
| bodies of land in that State are claimed under 
grants said to have been made by authority of the 
| Spanish and Mexican Governments. Many of 
these have not been perfected, others have been 


|| revoked, and some are believed to be fraudulent. 


This appears to me to bea heavy and unjust tax | 


upon the labor of those employed in extracting 
this precious metal; and I doubt not you will be 
disposed, at the earliest peed possible, to relieve 
them from it by the establishment of a mint. 

the mean time, as an assayer’s office is estab- 


In | 


lished there, | would respectfully submit for your | 


consideration the propriety of authorizing gold 
bullion, which has been assayed and stamped, to 
be received in payment of 


overnment dues. I | 


cannot conceive that the Treasury would suffer | 


any loss by such a provision, which will at once 
raise billion to its par value, and thereby save 
(if lam rightly informed) many millions of dollars 
to the laborers which are now paid in brokerage 


to convert this precious metal into available funds. | 


This discount upon their hard earnings is a heavy 


tax, and ey effort should be made by the Gov- | 


ernment to relieve them from so great a burden. 
More than three fourths of our population are 
engaged in the cultivation of the soil. The com- 


mercial, manufacturing, and navigating interests | 


are all, toa great extent, dependent on the agri- 
cultural, It is, therefore, the most important in- 


terest of the nation, and has a just claim to the || 


fostering care and protection of the Government, 
so far as they can be extended consistently with 
the provisions of the Constitution. 
not be done by the ordinary modes of legislation, 
I respectfully recommend the establishment of an 
Agricultural Bureau, to be charged with the duty 


of giving to this leading branch of American in- | 


dustry the encouragement which itso well deserves. 
In view of the immense mineral resources of our 
country, provision should also be made for the 
employment of a competent mineralogist and 





| 


chemist, who should be required, under the direc- | 


tion of the head of the bureau, to collect speci- 
mens of the various minerals of our country, and 
to ascertain, by careful analysis, their respective 
elements and properties, and their adaptation to 
useful purposes. He should also be required to 
examine and report upon the qualities of dif- 
ferent soils, and the manures best calculated to 
improve their productiveness. By publishing the 
results of such experiments, with suitable expla- 
nations, and b 
rare seeds and plants, with instructions as to the 

t system of cultivation, much may be done to 
promote this great national interest. 

In compliance with the act of Congress, passed 
on the 23d of May, 1850, providing, among other 
things, for taking the seventh census, a superin- 
tendent was inted, and all other measures 
sdopted which were deemed n to insure 
the prompt and faithful performance of that duty. 

ea preipciation alresty 

suflicient to defray the whole expense of the 
“ork; but further legislation may be necessary in 
regard to the eompensation of some of the mar- 


But until they shall have been judicially investi- 
gated, tuey will continue to retard the settlement 
and improvement of the country. I, therefore, 
respectfully recommend that provision be made by 
law, for the appointment of commissioners to ex- 


The unprecedented growth of our Territories on | 


Ht 


| 


amine all such claims with a view to their final ' 


adjustment. 

1 also beg leave to call your attention to the pro- 
priety of extending, at an early day, our system 
of land laws, with such modifications as may be 
necessary, over the State of California and the 
Territories of Utah and New Mexico. ‘The min- 
eral lands of California will, of course, form an 
exception to any general system which may be 
adopted. Various methods of disposing of them 
have been suggested. I was at first inclined to 
favor the system of leasing, as it seemed to promise 
| the largest revenue to the Government and to 


afford the best security against monopolies; but | 
further reflection, and our experience in leasing | 


the lead mines and selling the lands upon credit, 
have brought my mind to the conclusion that 
there would be great difficulty in collecting the 


| rents, and that the relation of debtor and creditor, 


between the citizens and the Government, would 
be attended with many mischievous consequences. 
I therefore recommend that, instead of retaining 
the mineral lands under the permanent control of 
the Government, they be divided into small par- 
cels and sold, under such restrictions, as to quan- 


|| tity and time, as will insure the best price, and 
As this can- || 


'guard most effectually against combinations of 
| capitalists to obtain monopolies. 


' California and New Mexico have given increased 
importance to our Indian relations. ‘The various 
tribes brought under our jurisdiction by these en- 


| The annexation of Texas and the acquisition of | 


| largements of our boundaries are estimated to em- | 


| brace a population of one hundred and twenty- 
| four thousand. 

Texas and New Mexico are surrounded by 
| powerful tribes of Indians, who are a source of 
| constant terror and annoyance to the inhabit- 
'ants. Separating into small predatory bands, and 
| always mounted, they overrun the country, devas- 
tating farms, destroying crops, driving off whole 
‘herds of cattle, and occasionally murdering the 


| inhabitants or carrying them into captivity. The 


! 


| 


made will, it is believed, || princi 


. 


| 


| great roads leading into the country are infested 
with them, whereby traveling is rendered extremely 


e collection and distribution of | dangerous, and immigration is almost entirely ar- 


| rested, ‘The Mexican frontier, which, by the 
eleventh article of the treaty of Guadalupe Hi- 
| dalgo, we are bound to protect against the Indians 
if a> ‘ . ; 
| within our border, is exposed to these incursions 
| equally with our own. The military force sta- 
tioned in that country (although forming a | 
hs Sah of the army) is represented as entirely 
inadeqate to our own protection and the orn 
ne 


, and I recommend 


of our treaty stipulations with Mexico. 
deficiency is in cav 
| that 

pearienparise for the raising o 
! ments of mounted men. 


' 
| 


|| appropriation which may 


| cific, prepositions for which are now bei 
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For further suggestions on this subject, and 
| others connected with our domestic interests, and 
_ the defence of out frontier, I refer you to the re- 
port of the Secretary of the Interior and of the 
| Seeretary of War, 
I commend also to your favorable consideration 
the suggestion contained in the last-mentioned m- 
| port, and in the letter of the General-in-Chief, réla- 
_ tive to the establishment of an asylum for the relief 
of disabled and destitute soldiers. This subject 
appeals so strongly to your sympathies that it 
| would besuperfluous in me to say anything more, 
than barely to express my cordial approbation of 
the proposed object. 

The navy continues to give protection to our 
commerce and ether national interests in the dif- 
ferent quarters of the gloBe, and, with the excep- 
tion of a single steamer on the northern lakes, 
the vessels in commission are distributed in six 
different squadrons, 

The report of the head of that Department will 
exhibit the services of these squadrons, and of the 

| several vessels employed in each during the past 
year, It is a source of gratification that, while 
they have been constantly prepared for any hos- 
tile emergency, they have everywhere met with 
the respect and courtesy, due as well to the dig- 
nity as to the peacful dispositions and just pur 
poses of the nation. 

| The two brigantines accepted by the Govern- 
ment from a generous citizen of New York, and 
placed under the command of an officer of the 
navy, to proceed to the Arctic seas in quest of the 
British commander, Sir John Franklin, and his 
companions, in compliance with the act of Con- 
gress, approved in May last, had, when last heard 
from, penetrated into a high northern latitude; but 
the success of this noble and humane enterprise is 

| yet uncertain. 

I invite your attention to the view of our present 
naval establishment and resources Retr in the 
report of the Secretary of the Navy, and the sug- 
gestions therein made fer its improvement, to- 
gether with the naval policy recommended for the 
security of our Pacite coast, and the protection 
and extension of our commerce with Eastern 
Asia. Our facilities for a larger participation in 
the trade of the East, by means of our recent set- 
tlements on the shores of the Pacific, are too ob- 
vious to be overlooked or disregarded. 

The questions in relation to rank in the army 
and navy, and relative rank between officers of 
the two branches of the-service, presented to the 
Executive by certain resolutions of the House of 
| Representatives, at the last session of Congress, 

|; have been submitted to a board of officers in each 
branch of the service, and their report may be ex- 
| pected at an early day. 

'' Talso earnestly recommend the enactment of a 

| law authorizing officers of the army and navy to 
be retired from the service, when incompetent for 
its vigorous and active duties, taking care to make 
suitable provision for those who have faithfully 
served their country, and awarding distinctions, 
by retaining in rene commands those who 

have been particularly conspicuous for gallantry 
| and good conduct. While the obligation of the 
countfy to maintain and honor those who, to the 
exclusion of other pursuits, have devoted them- 
selves to its arduous service, this obligation should 
not be permitted to interfere with the efficiency of 
the service itself. ; 
L am gratified in being able to state, that the 
| estimates of expenditure for the navy in the en- 
suing year are less, by more than one million of 
| dollars, thun those of the present, excepting the 
y become necessary for 
| the construction of a dock on the coast of the Pa- 
con- 
_ sidered, and on which a special report may be ex- 


|| pected early in your present session. 


ngress should, at as Bape as prac- | 


| ‘There is an evident justness in the suggestion of 


|| the same report, that appropriations for the naval 


service proper should be separated from those for 


‘ ae | 
| fixed and permanent objects, such as bullies 


docks and navy-yards, and the fixtures attached; 
| and from the extraordinary vbjects under the care 
|| of the Department which, however important, are 
| not essentially naval. 
A revision of the code for the government of the 


one or more regi- | navy seems to require the immediate considera- 


' 
iI 


, tion of Congress, Its system of crimes and_pun- 
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ishments had undergone no change for half a | houses are necessary at suitable points for the pro- 


century, until the last session, though its defects 
have heen often and ably pointed out, and the 
abolition of a particular species of corporal pun- | 
ishment, which then took place, without providing | 
any substitute, has left the service in a state of 
defectiveness, which calls for prompt correction. 
I therefore recommend that the whole subject be 
revised without delay, and such a s 

lished for the enforcement of disciplt 
be at once humane and effectual. 

The accompanying report of the Postmaster | 
General presents a satisfactory view of the opera- 
tions and condition of that Department. 

At the close of the last fiscal year, the length of | 
the inland mail routes, in the tinited States (not 
embracing the service in Oregon and California) 
was one hundred and seventy-eight thousand six 
hundred and seventy-two miles; the annual trans- 

2 a 
portation thereon forty-six million five hundred 
and forty-one thousand four hundred and twenty- 
three miles; and the annual cost of sueh transport- | 
ation two millions seven hundred and twenty-four | 
thousand four hundred and twenty-six dollars. 

The increase of the annual transportation over 
that of the preceding year, was three millions nine 
hundred and ninety-seven thousand three hundred 
and fifty-four miles, and the increase in cost was 
three hundred and forty-two thousand four hun- 
dred and forty dollars. 

‘Lhe number of post offices in the United States, 
on the Ist day of July last, was eighteen thousand 
four hundred and seventeen—being an increase of 
sixteen hundred and seventy during the preceding 
year. 

’ "The gross revenues of the department for the 


ine, as shall | 


five millions five hundred and fifty-two thousand 


nine hundred and seventy-one dollars and forty- || 


eight cents, including the annual appropriation of 
two hundred thousand dollars for the franked 
matter of the departments, and excluding the for- 
eign postages collected for and payable to the 
British Government. 

The expenditures for the same period were five | 
millions two hundred and twelve thousand nine | 
hundred and fifty-three dollars and forty-three | 
cents—leaving a balance of revenue over expendi- 
tures of three hundred and forty thousand and | 
eighteen dollars and five cents. 

T am happy to find that the fiscal condition of | 
the Department is such as to justify the Posmaster 
General in recommending the reduction of our in- | 
land letter postage to three cents the single letter | 
when prepaid, and five cents when not prepaid. | 
He also recommends that the prepaid rate shall be 
reduced to two cents whenever the revenues of the 
Department, after the reduction, shall exceed its. | 
expenditures by more than five per cent, for two 
consecutive yeurs; that the postage upon Califor- | 
nia and other letters sent by our ocean steamers | 
shall be much reduced; and that the rates of post- | 
age oh newspapers, pamphlets, periodicals, and | 
other printed matter shall be modified, and some 
reduction thereon made. 

It cannot be doubted that the proposed reduc- 
fions will, for the present, diminish the revenues of 
the Department. It is believed that the deficiency, 
after the stirplus already accumulated shall be ex- 
hausted, may be almost wholly met, either by 
abolishing the existing privileges of sending free 
matter through the mails, or by paying out of the | 
‘Treasury to the Post Office Department a sum 
equivalent to the postage of which it is deprived 
by such privileges. The last is supposed to be 
the preferable mode, and will, if not entirely, so | 
nearly supply that deficiency as to make any fur- 
ther appropriation that may be found necessary 
so inconsiderable as to form no obstacle to the 
proposed reductions. 

I entertain no doubt of the authority of Con- 
gress to make See for leading omer in 
that class of public works comprising what are 
usually called works ofinternalimprovement. This 
authority T suppose to be derived chiefly from the 
power of regulating commerce with foreign na- 
tions, and among the States, and the power of lay- 
ine and collecting imposts. Where commerce is 
to be carried on, and imposts collected, there must 
he ports and harbors, as well as wharves and cus- 
tom-houses. Ifships laden with valuable cargoes, 
approach the shore, or sail Along the coast, light- | 





stem estab- || 


| tection of life and property. Other facilities and 


securities for commerce and navigation are hardly | 
less important; and those clauses of the Constitu- | 


tion, therefore, to which I have referred, have re- 
| ceived from the origin of the Government a liberal 
| and beneficial construction. Not only have light- 
| houses, buoys, and beacons been established, and 
| floating lights maintained, but harbors have been 
cleared and improved, piers constructed, and even 
break-waters for the safety of shipping, and sea 
walls to protect harbors from being filled up, and 


rendered useless, by the action of the ocean, have | 


| been erected at very great expense. And this con- 


| struction of the Constitution appears the more | 


reasonable from the consideration, that if, these 


works, of such evident importance and utility, are || 
| not to be accomplished by Congress, they cannot | 


be accomplished at all. By the adoption of the 


Constitution the several States voluntarily parted | 
with the power of collecting duties of impost in 


their own bors: and it is not to be expected that 
they should raise money, by internal taxation, 
direct or indirect, for the benefit of that com- 


| merce, the revenues derived from which do not, | 


either in whole or in part, go into their own treas- 
uries. Nor do l perceive any difference between 


the power of Congress to make appropriations for | 


| objects of this kind on the ocean and the power to 


make appropriations for similar objects on lakes | 


and rivers, wherever they are large enough to 
bear on their waters an extensive traffic. The 
| magnificent Mississippi and its tributaries, and the 
vast lakes of the north and the northwest, appear 
to me to fall within the exercise of the power, as 


|| justly and as clearly as the Ocean and the Gulf of 
fiscal year ending June 30th, 1850, amounted to || 


Mexico. It is a mistake to revard expenditures 


for local purposes. 


eral. A ship canal around the falls of St. Mary 
of less than a mile in length, though local in its 


construction, would yet be national in its purpose | 
and its benefits, as it would remove the only ob- | 
struction to a navigation of more than a thousand | 
miles, affecting several States, as well as our || 


commercial relations with Canada. So, too, the 
breakwater at the mouth of the Delaware is 


erected, not for the exclusive benefit of the States 
bordering on the bay and river of that name, but | 


for that of the whole coastwise navigation of the 
United States, and, to a considerable extent also, 
of foreign eommerce. Ifa slifp be lost on the bar 
at the entrance of a southern port for want of suf- 
| ficient depth of water, it is very likely to be a 
northern ship: and if a steamboat be sunk in any 
part of the Mississippi, on account of its channel 
not having been properly cleared of obstructions, 
| it may bea hoat belonging to either of eight or 
ten States. I may add, as somewhat remarkable, 
that among all the thirty-one States, there is none 
that is not, to a greater or less extent, bounded on 
the ocean, or the Gulf of Mexico, or one of the 


| great lakes, or some navigable river. 


In fulfilling our constitutional duties, fellow-cit- 
izens, on this subject, as in carrying into effect all 
other powers conferred by the Constitution, we 
should consider ourselves as deliberating and act- 
ing for one and the same country, and bear con- 
_stantly in mind, that our regard and our duty are 
due, not toa particular part only, but to the whole. 

I therefore recommend that appropriations be 
| made for completing such works as have been al- 
| ready begun, and for commencing such others as 
|may seem to the wisdom of Congress to be of 
| public and general importance. 
| ‘The difficulties and delays, incident to the set- 


|| tlement of private claims by Congress, amount in 


| many cases to a denial of justice. There is reason 
| to apprehend that many unfortunate creditors of 
| the Government have thereby been unfvoidably 
| ruined, Congress has so much business of a 
public character, that it is impossible it should 
give much attention to mere private claims, and 
their accumulation is now so great that many 


| claimants must despair of ever being able to obtain || 
| a hearing. 


It may well be doubted whether Con- 
gress, from the nature of its organization, is 
t is impossible that each member should examine 
the merits of every claim on which he is compelled 
to vote; and it is preposterous to ask a judge to 


| property constituted to decide upon such cases. 


judiciously made for these objects as expenditures | 
The position, or site of the | 
work, is necessarily local; but its utility is gen- || 
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| decide a case which he has never heard. Such 
| decisions may, and frequently must, do injustice 
either to the claimant or the Government, and | 
| perceive no better remedy for this growing ey; 
| than the establishment of some tribunal to Adin. 
dicate upon such claims, 1 beg leave, therefse., 
| most respectfully, to recommend that provisioy },, 
| made by law for the appointment of a commission 
to settle all private claims against the Unite; 
| States; and, as an ex parte hearing must in al! eo). 
tested cases be very unsatisfactory, I also recom. 
mend the appointment of a Solicitor, whose duty 
|, it shall be to represent the Government bef); 
such commission, and protect it against all illeca) 
fraudulent or unjust claims, which may be pre. 
sented for their adjudication. 

This District, which has neither voice nor yo; 
in your delibertions, looks to you for protectin, 
and aid, and I commend all its wants to your (. 

vorable consideration, with a full confidence tha, 
you will meet them not only with justice, but wit), 
| liberality. It should be borne in mind that in thj, 
city, laid out by Washington, and consecrated by 
| his name, is located the Capitol of our nation, the 
emblem of our Union and the symbol of our grea). 
| ness. Here also are situated all the public build. 
| ings necessary for the use of the Government, and 
all these are exempt from taxation. It should hy 
the pride of Americans to render this place attract. 
ive to the people of the whole Republic, and co». 
| venient and safe for the transaction of the public 
| business and the preservation of the public records 
| The Government should, therefore, bear a Libera) 
proportion of the burdens of all necessary and use- 
ful improvements. And, as nothing could con. 
tribute more to the health, comfort, and safety of 
|| the city, and the security of the public buildings 
/and records, than an abundant supply of pure 
water, I respectfully recommend that you make 
such provisions for obtaining the same as in your 
wisdom you may deem proper. 

The act passed at your last session, making cer- 
tain propositions to Texas for settling the disputed 
boundary between that State and the Territory of 
New Mexico, was, immediately on its passage, 
transmitted by express to the Governor of Texas, 
to be laid by him before the General Assembly 
for its agreement thereto. Its receipt was duly 
acknowledged, but no official information has yet 
been received of the action of the General Assem- 
bly thereon; it may, however, be very soon ex- 
| pected, as, by the terms of the propositions su)- 
| mitted, they were to have been acted upon, on or 
|| before the first day of the present peat, 

It was hardly to have been expected that the se- 
ries of measures passed at your last session, with 
the view of healing the sectional differences which 
| had sprung from the slavery and territorial ques- 
tions, should at once have realized their Sindee 
purpose. All mutual concession in the nature of 
a compromise must necessarily be unwelcome to 
men of extreme opinions. And though without 
such concesssions our Constitution could not have 
been formed, and cannot be permanently sustained, 
yet we have seen them made the subject of bitter 
controversy in both sections of the Republic. It 
required many months of discussion and deliber- 
ation to secure the concurrence of a majority of 
Congress in their favor. It would be strange tf 
| they had been received with immediate ooo 

tion by people and States, prejudiced and heated 
by the exciting controversies of their representa- 
tives. I believe those measures to have been re- 

quired by the circumstances and condition of the 
country. I believe they were necessary to allay 
asperities and animosities that were rapidly alien- 
/ ating one section of the country from another, and 
destroying those fraternal séntiments which are 
the strongest supports of the Constitution. They 
were adopted in the spirit of conciliation, and for 
_the purpose of conciliation. I believe that a grea! 
| majority of our fellow-citizens sympathize in that 
|| Spirit, and that purnose and in the main approve, 
|| and are prepared, in all respec to sustain these 
} enactments. _ I catinot doubt that the American 
people, bound together by. kindred blood and com- 
mon traditions, still cherish a paramount re: 
for the Union of their fathers; and that they ar 
ready to rebuke any attempt to violate its integrity, 
‘to disturb the compromises on which it is based, 0° 
| to resist the laws which have been enacted under 
its authority. 
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The series of measures to which I have alluded 
are regarded by me as a settlement, in principle 
aad substance—a final settlement of the dangerous 
and exciting subjects which they embraced. Most 
of these subjects, indeed, are beyond your reach, 
ys the legislation which disposed of them was, in 
xg character, final and irrevocable. It may be 


presumed from the opposition which they all en- | 


cguntered, that none of those measures was free 
from imperfections, but in their mutual depend- 
ence and connection they formed a system of com- 
promise, the most conciliatory and bestfor the 
entire country, that could be obtained from conflict- 
ing sectional interests and opinions. 

For this reason I recommend your adherence to 
the adjustment established by those measures 
until time and experience shall demonstrate the 
necessity of further legislation to guard against 
eyasion or abuse, 

By that adjustment we have been rescued from 


the wide and boundless agitation that surrounded | 
us, and have a firm, distinct, and legal ground to 


rest upon, And the occasio.1, [ trust, will justify 
me in exhorting my countrymen to rally upon and 
maintain that’ground as the best, if not the only 
means, of restoring peace and quiet to the coun- 
try, and maintaining inviolate the integrity of the 
Union. 

And now, fellow-citizens, I cannot bring this 
communication to a close without invoking you to 
join me in humble and devout thanks to the Great 
Ruler of nations, for the multiplied blessings which 
he has graciously bestowed upon us. 
so often visible in our preservation, has stayed the 
pestilence, saved us hoon foreign wars and do- 
mestic disturbances, and scattered plenty through- 
out the land. 

Our liberties, religious and civil, have been main- 


tained; the fountains of knowledge have all been | 


kept open, and means of happiness widely spread 
and generally enjoyed, greater than have fallen to 
the lot of any other nation. 
penetrated with gratitude for the past, let us hope 
that his all-wise Providence will so guide our 
counsels, as that they shall result in giving satis- 
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His hand, | 


And, while deeply 
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as experience ts generally the best guide in the 


adjustment of such matters. 


| outset, this was probably the most judicious course, 
But it would seem 


; 


to be oa now that there should be more defi- | 


| nite legislation prescribing the duties and powers 
of the Department, so that there may be no con- 
flict with other Departments, and little or nothing 
left to the mere discretion of the incumbent. 


My predecessor, in his annual report, called | 


| your attention to the incongruity in the law in ref- 


erence to the designation of the ite In | 


the title of the act it is styled a “* Home Depart- 
ment,” but the body of the law provides that it 
shall be called ** The Department of the Interior.” 
_ The late incumbent, under whose auspices the De- 
partment was organized, felt himself bound by the 


| mandatory terms of the law to adopt the latter des- | 


ignation in all his official acts, but it is obviously 
proper that Congress should, by supplemental le- 


on this subject. 
My predecessor also recommended, for reasons 
very clearly and forcibly stated by him in his re- 
| port, to which I respectfully refer, the creation of 
the office of Solicitor of the Department of the In- 
terior, to be filled by a lawyer competent to in- 
vestigate and decide many of the important ques- 
tions of law and fact arismg upon the numerous 
appeals which are taken from the bureaux. My 


gislation, remove the ambiguity and uncertainty 


brief experience in the administration of the De- | 


partment enables me to appreciate the wisdom of 
that recommendation, and to urge its speedy adop- 
tion by Congress. In all cases, however, the 
action of the Solicitor should be subject to the re- 
vision of the head of the Department, for nothing 
should be done to diminish m the slightest decree 
his official responsibility. 

As the reports of the heads of the several bu- 
reaux will give full information in regard to their 
‘| condition and wants respectively, and as I have 


not been long enough in office to make myself | 


thoroughly acquainted with all the details of their 


organization and functions, [ do not deem it either | 


necessary or proper, at this time, to give more 
than a general review of their operations, with 


faction to our constituents, securing the peace of || such explanations and suggestions as the public 


the country, and adding new strength to the united 
Government under which we live. 
MILLARD FILLMORE. 
Wasuineton, December 2, 1850. 
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DeprarTMENT oF THE INTERIOR, 

December 2, 1850. 
* Sir: The duties which have been devolved by law 
on the Department of the Interior are of the most 
varied and important character. As the name of 
the Department weuld imply, they relate to most 
of the interests of the country which are of a do- 
mesic nature. ‘They embrace not only a variety 
of subjects, but the duties to be performed are 
widely dissimilar, and partake in some degree of 
a legislative and judicial, as well as of an execu- 
uve character. 

To this Department is intrusted the general su- 
pervision and management of all matters connected 
with the Public Domain, Indian Affairs, Pensions, 
Patenty, Public Buildings, the Census, the Peni- 
tentiary, and the expenditures of the Judiciary. 

It is the duty of the person in charge of it to 
see to the faithful administration of the laws rela- 
lng to these several branches of the public ser- 
vice, and to prescribe such regulations as may be 


hecessary to give full effect to the legislative will. | 


And in addition to these functions of an execu- 
tive and legislative character, he is required b 

law to act in a judicial capacity, and to decide 
all cases of appeal which may be brought before 
him for adjudication from any of the bureaux in his 
Department. Many of these appeals, especially 


from the Pension, Land, and.Indian Offices, are | 


of great importance in a pecuniary point of view, 

and involve the examination of voluminous rec- 

ords, and the investigation and decision of intri- 

cate questions of law and equity. 

ain act - Congress which éreated the Depart- 
was drawn b ign, i 

geheral terms. up, probably by design, in very 


ceedingly, vague, and there seems to have been no 


Many of its provisions “are ex- | 


le ‘ 
interests seem to require. 


| . . ¥ . 

;| submit in tabular form a summary of the estimates 
|| for each branch of the public service within the ju- 
'| risdiction of this office. Ina distinet column, and 


As preliminary to this review, I respectfully | 


| opposite to each item, is a statement of the esti- | 


| mate for the present fiscal year for similar services. 
This comparison seems to be proper, as it will ex- 
hibit to the representatives of the people at a single 
glance a view of the whole subject, and at the same 


| tions as I desire to offer. 
DEPARTMENT OF THE INTERIOR. 


| Estimates for the fiscal year ending 30th June, 1852, com- 
i} pared with those for the present fiscal year. 


| | 1952. | 
|| Department proper......... | $28,250 00 | 
| Land service-.............| | $86,152 50 


Indian Affairs. ........+++. 2,441,472 66 








$72,347 68 | 
679,034 21 | 
1,018,439 17 | 


|} Pension Office..... esanent | 9,624,726 31 | 1,479,256 78 | 
oF CRs das coc cuiks cess dceeton duvvneed ees | 1,116,000 00 | 
| United States courts.......; 592,747 00 | 557,537 00 | 


481,275 00 | 
10,000 00 
5,500 00 
11,900 00 
100,000 00 


456.975 00 | 
9,928 00 
6.500 00 
7,355 00 


|| Public buildings. .......... 
| Pauper lunatics. ........+++| 
|} Agricultural statistics, &c..! 
| Penitentiary of the D. C.... 
|| Mexican boundary survey. .| 


(7,132,043 47 | 5,403,372 84 





| © =~ - ‘« 
‘| Excess over last estimates... ...$1,728,670 63. 
+} 
tt 





The first fact which strikes the mind upon look- 
ing at this recapitulation is, that the estimate for 


|| the next fiseal year exceeds that for the present 


| $1,728,670 63. 

'| Faithful guardians of the public Treasury will 
|| naturally inquire how does this happen? The 
| question demands a candid answer, and I shal! 
| proceed to give one which I hope will be no less 
|| Satisfactory than free from all attempt at conceal- 

ment or disguise. 

DEPARTMENT PROPER. 

Under this head the estimate for the next year 
\| falls below that for the present 444,097 68. This 


time afford me the opportunity of presenting, by a | 
| succinct commentary on each item, such explana- | 


| Deduet 


; 


attempt to define with precision the boundaries of f 
ts Jurisdiction or the extent of its powers. Inthe ' 


results from the fxet that there is no deficiency 
of a previous year to be provided for. Last year |! 
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there was a deficiency of $34,737 68 to be met. 
Now there are unexpended balances on hand 
which, in addition to the sum estimated, will sup- 
ply the wants of the Department. 


LAND SERVICE. 

The estimates under this head exceed those of 
last year $157,118 29. ‘This is catised by the in- 
crease of expense consequent on the passage ot 
the act of 28th September, 1850, granting bounty 
land; by the contemplated extension of the land 
system over the newly-acquired territory; and by 
the deficiencies in the estimates of the last fiscal 
year. 

INDIAN AFFAIRS. 

Here there is an excess over the estimates of 
last year of $1,423,033 49. A reference to the 
report of the Commissioner of Indian Affairs will 
show that whilst many of the items embraced in 
the former estimate have been reduced or omitted 
in the present, the aggregate of the present esti- 
mate has been increased by making provision for 
deficiencies, which was not done in the estimate 
of last year, and by embracing large sums neces- 
sary to carry into effect new treaty stipulations, 
and to extend our Indian relations into new Ter- 
ritories, in pursuance of recent acts of Congress. 
Some idea may be formed of the magnitude of 
these latter items when it is remembered that our 
Indian population has been almost doubled by 
our reeent acquisitions of territory from Mexico. 

PENSION OFFICE. 

In this item there is also an apparent excess of 
startling magnitude. It exceeds the estimate of 
last year $1,145,469 53. Buta little examination 
will show that it is to a great extent merely ap- 
parent, and that so far as it is real, it results from 
causes over which the Executive officers could 
exercise no control, and which are entirely con- 
sistent with the true interests of the country. 
These positions are susceptible of ready demon- 
stration, as | will proceed in a few words to show. 

The estimate of last year fell short of the actual 
expenditures of the bureau, including the deficien- 
cies of the preceding year, $924,688 45. This 
deficiency was supplied by the appropriation of 
$560,000 in the ** deficiency bill’’ of last session 
of Congress, and by $364,688 45, which sum is 
embraced in the present estimate. Adding these 
sums to the estimate of last year, and the aggre- 
gate is $2,403,945 23. Then deduct from the 
estimate of next year $364,688 45, which amount 
is asked for to supply the deficiency of the pres- 
ent year, and which is not properly chargeable to 
the next, and the true amount of the estimated 
expenditure of the Pension Bureau for the ensu- 
ing year is ascertained to be $2,260,037 87, or 
$143,907 37 less than the actual expenditure of 
the current year, including the deficiency of 
$560,000 for 1850. 

This mode of stating the account, however, 
although it exhibits a true comparison of the pres- 
ent estimates with the actual expenditures of the 
current year, does not present a fair view of the 
amounts legitimately chargeable to the Pension 


| Bureau for the two years respectively, because it 


embraces among the expenditures of the year end- 
ing June 30, 1851, $560,000, which was a de- 
ficiency in the year 1850. Discarding that sum 
from the calculation, the result is as follows: 
Estimate for year ending 30th June, 
MOG Ai cucesecds dude sieveces. SLAB AS 
Add deficiency embraced in present 
ntineh «it i ciites dis nitivdimes os eet 
Aggregate chargeable to year ending 
Bth June, 1Bdk..c occ cece occsee 
Estimate for year ending 30th June, 
1852. 


364,688 45 
1,843,945 2 


Ea oe 6 at ae ay | 
estimate for deficiency of 

year ending 30th June, 1851..... 
Aggregate chargeable to year end- 

ing 30th June, 1852......66-6-- 2,260,037 86 
Excess of present estimate over the 

expenditure of year ending 30th 

JUNE, DON cc's 02 0.0 0 416,092 63 

This excess embraces the anticipated increase 
of expenditure occasioned by the extension of the 
benefits of the Pension laws, and by the adminis- 
tration of the bounty land law so far as it devolves 
on the Pension Office. 

CENSUS. 
In the last estimate the amount submitted as 


364,688 45 
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the probable expense of this whole service was 
This sum having been appropriated | 
for that object by the act of 30th September, | 
1850, (chapter 90, page 172,) no further sum is | 


$1,116,000. 


deemed necessary now, 


UNITED STATES COURTS. 

The estimate for this service exceeds that of 
last year $35,210, in consequence of the anticipa- 
ted increase of business in the courts correspond- 
ing with the increase of the population and busi- 
ness of the country. The estimates of the current 
year and the year preceding were found to be in- 
sufficient, and Congress was compelled at its last 
vession to make a specific appropriation of $50,000 
to supply the deficiencies for this service during 
those years. "Taking this sum into the account, 


ihe estimate for the coming year is $14,790 less | 


than the expenditure of the last. 


PUBLIC BUILDINGS, PAUPER LUNATICS, AGRICUL- 

TURAL STATISTICS, AND THE PENITENTIARY. 

In these several items there are no material 
variations between the presentand past estimates, 
and it is not deemed necessary to enter into any 
detailed explanation of them, as the reports of the 
various officers charged with their management 
will supply satisfactory statements in regard to 
them. 

The last item in the estimate for the ensuing 
year is 

MEXICAN BOUNDARY SURVEY. 

The last estimates embraced nothing on this 
account, though appropriations were made by Con- 
gress during its last session for that object amount- 
ing to $185,000. The sum which it 1s supposed 
will be necessary during the next fiscal year ts 
$100,000. : 

i have thus presented a brief statement of the 
wants of the department, and a comparison be- 
tween the present requisitions and the actual ex- 
penditures of the preceding year. In making these 
estimates, I have instructed the heads of bureaux 
to endeavor to cover the whole amount of the 
probable expenditure for the fiseal year. Any 
other course tends to entangle the expenditures of 
yone year with those of another, and to throw the 
financial arrangements of Government into inex- 
tricable contusion. Nothing should be asked from 
Congress which the public interests do not require. 
But when an appropriation is ascertained to be 
necessary, the demand should be fairly made, and 
the responsibility of granting or withholding 1t 
left with the representatives of the people. If my 
instructions have been complied with, as | have 
every reason to believe they have been, I hope 
there will be no necessity in future for estimating 
for deficiencies, unless some contingency should 
oceur which could not have been readily foreseen. 

Having submitted these general views, | will 
proceed now to present, in a condensed form, a 
few remarks in regard to the operations of each 
bureau separately. 

PENSION OFFICR. 

The whole number of persons now on the pen- 
sion rolis of the United States ts 19,758. 

sut many of these are probably dead. The 
whole number who have drawn pensions during the 
first and second quarters of the present calendar 
year is 13,079. 

Many, however, do not draw their pensions 
until the close of the year, and therefore the last 
statement does not show the whole number living. 
The number of deaths reported within the last 
year is 846, 

REVOLUTIONARY PENSIONS. 


The whole number of persons pensioned under 
the act of March 18, 1818, is 20,485. 

Of these there now remain on the rolls but 1,523. 

Under the act of 15th May, 1828, there were 
added to the list of revolutionary pensioners 1,152. 

Of these there now remain but 162. 

Under the act of 7th June, 1832, there were 
added to the rolls of revolutionary pensioners 
32,788, 

\t this time there remain of these on the rolls 
5,247. 


And of this last number ‘there were but 2,408 


who hove applied for their pensions during the first | 


half of the present calendar year. 
WIDOWS OF REVOLUTIONARY SOLDIERS AND OTHERS. 
Under the act of July 4, 1836, pensioning cer- 
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tain widows and orphans therein described, the 
number who have been pensioned is 4,934. 

Of these there remain on the rolls but 1,118. 

Under the act of 7th July, 1838, giving pensions 
to the widows of revolutionary officers and sol- 
diers who were married prior to 1794, the number 
of persons who have been pensioned is 11,002. 

Deciaet the first two quarters of this year pay- 
ment has been made under this law to 201. 

The act of 1838 was limited originally to five 
years, but was extended for one year by act of 
3d March, 1843; onjthe 17th June, 1844, it was 
extended for four years longer; and finally, on the 
2d February, 1848, the benefits of the law were 
continued during widowhood. There are now on 
the rolls under the last-mentioned act 4,876. 

On the 29th April, 1848, pensions were given 
from the 4th March, 1848, during widowhood, to 
widows of officers, soldiers, seamen, and marines 
who were married prior to January, 1800. Under 
this law the number pensioned is 626. 

It will thus be seen that the beneficiaries under 
the laws designed to provide for the soldiers of the 
Revolution and the widows of those who were 
dead are rapidly passing away. 

But, on the other hand, the number of pension- 
ers under the acts for the relief of invalids and 
the widows of those who died in the serviee of 
the United States has been considerably augmented 
during the past year, in consequence of the war 
with Mexico. 

The number of invalid pensioners is now 4,742, 
being an increase during the year of 627. 

WIDOWS OF SOLDIERS ENGAGED IN THE MEXICAN 
WAR. 

Under the act of 21st July, 1848, and the sup- 
plementary act of 22d February, 1849, and the 
joint resolution of the 28th September, 1850, al- 
lowing pensions to the widews and orphans of 
soldiers who were killed in the Mexican war, or 
died from disease contracted in the service, the 
number pensioned 1s 1,456. 

AMOUNT EXPENDED. 

The whole amount expended for pensions du- 
ring the past year is estimated by the Commis- 
sioner at $1,400,000. 

There has been paid since Ist November, 1849, 
on account of revolutionary service of Virginia 
State troops and navy, $88,060 30; and as com- 
mutation or half-pay and interest, $138,543 44. 

LAND WARRANTS—REVOLUTIONARY SERVICE. 


The whole number of land warrants issued to 
commissioned officers of the continental army 
To non-commissioned officers and privates ..9,762 

Land is still due to 111 officers and to 1,993 non- 
commissioned officers and privates. 

WAR oF 1812. 

Whole number of warrants issued to persons 
entitled under various acts of Congress for services 
in tne Weror BOIS. oct. oi kb cede 05s LTS 

MEXICAN WAR. 
The number of claims presented for ser- 

vices in the Mexican war is........ 81,373 00 
And for-scripor money,inlieuof hand, 3,332 00 


Making an aggregate of........... 84,705 00 


THE GENERAL BOUNTY LAND LAW OF SEPTEMBER 28, 
1850. 


The number of claims already presented under 
this comprehensive law wp to the 5th of Novem- 
ber, 1850, was 9,418, and the number is increas- 
ing rapidly—scarcely a mail arriving which does 
not swell the list. 

The whole number of persons who if living 
would be entitled to the benefit of that law would 
exceed half a million. 

The Commissioner supposes, from the best data 


_ within his reach, that one half are dead, leaving 


/ no person entitled to claim under them. 


If this 
estimate be correct—and I imagine it will be found 
to approximate aceuracy—the whole number of 
claimants will be about feo hundred and fifly thou- 


| sand, 


It will thus be seen that the act of 28th Sep- 


| tember, 1850, is by far the most important bounty 


land law that has ever been passed, whether we 


| consider the number of beneficiaries under its pro- 


visions or the extent of the domain granted. 
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Deeply impressed with the responsibility incj 
| dent to the administration of a trust of such ma 4 
‘| nitude, I have sought to make the Bapener, 
| arrangements to insure its prompt and effic 
execution. Forms have been prepared, with 
ple instructions to guide applicants in presen 
their claims, and assurances given that every 
facility will be afforded for the establishn 
just demands under the law. 
Plates have been ordered to be engraved for print- 
ing the warrants, and every precaution has been 
adopted to guard against fraud and forgery. These 
ee will soon be completed, and there need then 
»e no delay in commencing the issue of warrants. 
| I regret to say, however, that the law contains po 
provision for the employment and compensatioy 
of the clerical force necessary for its own execy- 
ion. 

Under the terms of the law, as I have been eoy- 
strained to construe them, the warrants are not 
assignable. The holders of them cannot, there- 
fore, make them availableuntil they have been loca- 
ted and patented. This process will necessarily 
require a considerable time, and it is therefore pe- 
culiarly proper, in order to insure the enjoyment 
of the bounty by those for whom it was intended, 
that no unnecessary delay should be encountered. 
To avoid this evil, the Commissioner recommends 
that provision be made for theemployment of two 
efficient clerks, with a salary $1,700 each, compe- 
tent to investigate the claims of applicants. This 
recommendation (except in regard to the amount 
of salary, which is unnecess trily large) meets my 
cordial approval, and the «nly doubt I have js 
whether two will be suficient. To guard agains: 
all contingencies, I would respectfully urge the 
propriety of pein this Department, in the 
event that two clerks should prove insufficint to 
keep pace with the business, to employ one or more 

in addition, and such temporary assistants as may 
be required from time to time. Unless the De- 
partment has the means of adjudicating the clains 
as fast as they are susan and of issuing the 
warrants when they are allowed, dissatisfac- 
tion and suspicions of favoritism will inevitably 
arise. 
Should Congress concur in these views of the 
| subject, I shall esteem it no less a privilege than a 
duty to see that their beneficent policy is carried 
| out with all practicable dispatch and economy. 


ient 
am- 
ting 
proper 
lent of 


PUBLIC LANDS. 

| The report the Commissioner of the General 
| Land Office exhibits some very interesting facts. 
| The surveys of the public lands have been pressed 
| forward with commendable activity, and, having 
been completed in several States, the archives con- 
nected with them have been delivered to the State 
authorities as required by law: 


Acres. 

The sales of public lands in the year 
1849 amount to.....ceeeeecees 1,329,902 77 

Area located in that year in satisfac- 

tion of Mexican war bounty land 
WHETORUA: 6s 6 ania 0:00:00 din bees Oke ND 
State selections under the aet of 4th 
September, 1841] ......eeeaeeeas 
Improvements of rivers, &c....... 
Choctaw certificates ....2eccseaes 


259,806 60 
135,246 21 
53,935 33 





| Total acres thus disposed of... 5,184,410 91 
| During the three quarters of 1850 
there have been sold. .....++ee++- 
| Located by Mexican bounty land 
| warrants during the Ist and 2d and 
| part of the 3d quarters.......+.+. 1,520,120 00 
| State selections under the act of 1841 379,805 08 
Choctaw certificates. .....sseeeee+. 46,360 52 
aaah 
Aggregate thus disposed of in the 
lst, 2d, and part of the 3d quar- : 
ters of 1850. ..i.cecscccevececes 2,815,366 42 
It is shown by the Commissioner’s report that 
| the public lands have been a rich source of revenue 
| to the Government, averaging about one and @ 
| quarter millions of dollars per annum for the last 
‘fifty years over and above all costs and ex co 
| It is gratifying to find that the business of the lan 
|| office is actively progresaing. The accounts of . 
| the receivers of public moneys have been adjust 
| to the 30th September last. A speedy consumma- 
| tion is anticipated of State selections, under the 
) grant of the 4th September, 1841, and for various 


869,082 32 
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‘nternal improvements under other laws. Meas- | looking to the Government as their cuardian and | 


ures have been adopted to give effect to the munif- 
cent donations of ‘* swamp lands” to certain States 


of the Union by the act of Congress of the 28th | 


Se stember, 1850. ‘ 
he Commissioner recommends an extension of 


the act of 3d August, 1846, in order to remove | 


suspensions which arise and accumulate in the 
sdministration of that office under general laws. 
He also suggests a slight modification of the — 
emption provisions of the act of 4th September, 
js41, and the delegation of authority to the Gen- 
eral Land Office to sell abandoned military sites, 
or such tracts as had been appropriated to public 
yses and afterwards relinquished. 

These recommendations, if carried out by early 
legislation, will be productive of beneficial results. 

‘Amongst the first and most prominent subjects 
claiming the attention of Congress is the necessity 
of making provision by law for a speedy and com- 
plete extension of the land machinery over our 
jossessions on the Pacific. At present there is no 
mode by which a good title can . obtained to any 
yart of the public domain in that great extent of 
territory. 

Nothing contributes more to retard the improve- 
ment of a country than uncertainty in relation 
to the title to its soil. Great inconvenience has 
already been experienced from this cause in Cali- 
fornia. 

Grants are allezed to have been made for large 
tracts of land in that State by authority of the 
Spanish or Mexican Governments. Many of 
these are of a very questionable validity, but until 
they shall have been examined and settled by a 
tribunal of competent jurisdiction, they will con- 
tinue to throw a cloud over the title to valuable 
bodies of land, and seriously affect the settlement 


and prosperity of the country. To remedy this | 
evil it would seem to be proper to make provision | 


by law for the appointment of a commission to 
investigate all claims of this character, with a view 
to their final adjudication. But the extent of the 
powers with which it should be invested is a sub- 
ject worthy of the serious consideration of Con- 
cress. The Commissioner of the General Land 
Office has discussed the question fully, and his 


report contains much valuable information in re- 


gard to it. 


MINERAL LANDS. 

The proper disposal of these lands is a subject 
of aaa intrinsic difficulty, and one on which a 
great diversity of opinion exists among judicious 
men. 

Three different modes of disposing of them have 
been suggested, each of which has some advan- 
tages, and all of which are liable to serious objec- 
tions. The report from the Department of the 


Interior which accompanied the last annual mes- | 


sage of the President to Congress recommended 
that the mineral lands should be divided by actual 
survey into small parcels, and leased out for terms 
of years, reserving to the Government, %y way of 


rent, a percentage on the products. Many per- | 


sons, whose opinions are entitled to respect, have 
urged the grant of licenses to individuals, at fixed 
prices, to mine within particular districts, with or 
without machinery, as the license may prescribe. 
Others, of equal judgment and experience, insist 
that the only way to avoid difficulty, and make 


the mineral lands available, is to lay them off into | 


small tracts, and sell them out at auction. 

The arguments in favor of leasing them are cer- 
tainly entitled to great respect. But a careful ex- 
amination of +! nia ‘+ = reference to our 
OWN fens 
m °° <:4 tothe mineral land ‘n other parts of 
‘ne Union, have induced me to \;abt whether the 
evils inseparable from it wou! not more than 
counterbalance its advantages. would create a 
system of feuds which would sc » become odious 
to the people. The rélation of | udlord and ten- 
ant being established between \:e Government 
and the oceupants of the mines :he jealousy and 
Irritation which that relation tov often engenders 
would soon arise. The lessees «ould r 

overnment as an exacting ar . oppressive land- 
lord, and a strong feeling oppe 2d to the payment 
of rents would spring up. TT’ « officers intrusted 
with the supervision of the r nes and the collec- 
tion of the public dues wou i become objects of 
hatred and distrust, and ae miners, instead of 


vt ine opera. cn of that system || 


| protector from wrong, would be driven by the | 
force of circumstances into an attitude of hostil- 
ity to it, as the source of all the evils which op- 
pressed them. Attempts to enforce the payment of | 
rents by legal process would prove abortive, be- | 
cause the whole community would have an inter- | 
est adverse to their collection. Collisions be- | 
tween the tenants and the officers of the law 
would ensue, the feelings of the people would be | 
alienated, and the whole epuntry involved in tur- 
moil and confusion. ; 

No considerations of a mere pecuniary charaec- 
ter should induce the Government to adopt a 
policy which would tend to consequences like 
these. The system of licenses is obnoxious to 
similar objections, varying only in degree. I am, 
therefore, of the opimon that the mineral lands 
should be divided into small tracts, and sold in fee 
simple to the highest bidder at public auction. The 
extent of the lots should depend on the apparent 

| richness of the mines; but they should be small 
enough to afford persons in moderate circum- 
stances an opportunity of becoming bidders, and 
thus enlarge the field of competition as far as 
possible. 
_ If these lands are leased, it will be necessary 
for the Government to maintain a laree number of 
officers in California at high salaries, whose re- 
sponsibility must, from the circumstances of the 
case, be almost nominal. But by selling the 
lands all connection between the miners and the 
Government will be severed, permanent interests 
will be acquired in the country, and a new stimu- 
lus given to the enterprise of our citizens. 


INDIAN AFFAIRS. 

Our relations with the Indian tribes will de- 
mand the prompt and earnest attention of Con- 
gress. The annexation of Texas, and the recent 
treaty with New Mexico, have, it is estimated, 

added about one hundred and twenty-four thou- 
| sand persons to our Indian population. Many of 
the tribes thus brought under our control are 
fierce in their disposition and predatory in their 
habits, and it is feared can only be restrained from 
committing great outrages on the powene and 
property of the inhabitants of neighboring terri- 
tory by the iailitary power of the country. 

No provision having been made by law until 
the close of the last session of Congress for the 
appointment of agents to take charge of the nu- 
merous tribes in California and New Mexico, the 
Government had no means of obtaining much sat- 
isfactory information respecting their condition 
and wants. It is hoped, however, this defect will 
be supplied by the agent and commissioners who 
have toon recently appointed, and who are now 
on their way to the scene of their labors. 

Shortly before the close of the last session, and 
immediately after the passage of the act author- 
izing the appointment of Indian agents for Califo- 
nia, nominations were made to and confirmed by 
the Senate of three persons well qualified for the 
discharge of their respective duties. 

Instructions were prepared by the Department, 
and, when the agents were ready to set out on 
their journey, it was discovered that, by some 
oversight, no appropriation had been made to pay 
their salaries. There movements were, therefore, 
arrested for the time; but as it was deemed im- 
portant that all unnecessary delay should be 
avoided, and as provision had been made for the 
appointment and payment of three commission- 
| ers to negotiate treaties with the Indians of Cali- 
fornia, it was concluded to appoint the same per- 
sons commissioners who had bach nominated and 
confirmed as agents. By adopting this course, 
| the commissioners were enabled to proceed with- 
out delay to the Indian territory, where they will 
| acquire such knowledge of the habits and char- 
acter of the Indians as will qualify them to enter 
efficiently on the discharge of their duties as 
agents, as soon as the appropriation shall be made 


Report of the Secretary of the Interior. 


egard the | 


|| for their salaries; when that is done, their func- 
|| tions as commissioners will cease. 

A resident superintendent and three general 
ents have been appointed for the Indian tribes 
| of Oregon. 


. — 
| ‘Two special agents have been commissioned 


| under the act of September, 1850, to codperate | 


| with the resident agent in Texas in conciliating 


| the Indians of that State. Under the authority of 
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the same act three commissioners have been ap 
pointed to accompany the joint commission now 
engaged in running and marking the boundary 
line between the United States and Mexico, for 
the purpose of obtaining full and correct inform- 
ation in regard to the Indian tribes who are seat- 
tered along our southwestern frontier, and if pos- 
sible to establish friendly relations with them. 

It is greatly to be regretted that no authority 
was conferred by law for the appointment of resi- 
dent agents in New Mexico, where they are more 
necessary than in any other part of the territory 
of the United States. F The Indians of that coun- 
iry, comprising the Camanches, Navajoes, Utahs, 
Apaches, and ‘Ticcarillas, are the most savage and 
lawless within our boundaries. For many years 
they have been in the habit of making hostile in- 
cursions into the neighboring previnces of Mex- 
ico, and ravaging whole neighborhoods—murder- 
ing the men and carrying the women and children 
into captivity. By our recent treaty with Mex- 
ico, the Government of the United States has bound 
itself to repress these outrages by Indians resident 
within our borders. It is essential, therefore, for 
the fulfillment of our treaty stipulations with our 
sister Republic, as well as for the protection of our 
own citizens, that agents should be sent among 
these tribes who can exercise a restraining in- 
fluence overthem. The necessity for this measure 
has been painfully illustrated by the outrages 
which have been committed upon our citizens 
traveling to and from Santa Fé, The attack upon 
Mr. White and his party within afew days’ jour- 
ney of that place has obtained a melancholy noto- 
riety. He and his whole party were brutally 
murdered, with the exception of his estimable 
wife and a daughter under ten years of age, who 
were made captives, Subsequently, being pressed 
by a bedy of men who were in pursuit of them, 
the Indians murdered Mrs. White, but still retain 
the daughter in horrible captivity. At the last 
session Congress appropriated $1,500 to be used 
in procuring her release. ‘This sum was promptly 
placed at the disposal of Colonel Calhoun, the 
nearest resident agent, (whose judgment and 
knowledge of the Indian character fit him in a pe- 
culiar manner to discharge the duty,) with full 
power to use it in such manner as he might think 
best. He has also been instructed to convey in- 
formation to the Indians that unless this child be 
delivered up, they will receive the chastisement 
by the military power of the Government which 
their savage cruelty so richly deserves. 

HIGHWAY TO THE PACIFIC. 

Considerations of great national interest seem 
to require that the means of intercourse with our 
possessions on the Pacific coast should be im- 
proved by the construction of a great thorough- 
fare, entirely within our own territory, from the 
valley of the Mississippi to the Pacifie. Whether 
this can be best accomplished by a railway, a 
turnpike, or a plank road, or by a combination of 
the Sifferent modes of improvement, can only be 
determined after a careful survey ef the country 
and its resources shall have been made. Our 
only access to them now is by a toilsome journey 
of months’ duration through comparatively track- 
less wastes, or by a circuitous voyage attended 
with many privations and dangers. A highway, 
commencing at some point in the valley of the 
Mississippi, and terminating on the coast of the 
Pacific, with lateral branches, would not only far- 
nish the means of convenient intercommunication, 
but would lead to the establishment of a chain of 
settlements along its line, which would link to- 
gether the widely separated portions of our coun- 
try by an inseparable bond of union. 

The gigantic character of the work, however, 
admonishes us of the necessity of adopting every 
precaution in ascertaining the best means of ef- 
fecting the object. With that view, care should 
be taken to obtain full and accurate information 
as to the shortest and best route, having due ref- 
erence not only to distance between the termini, 
but also to the soil, climate, and adaptation to ag- 
ricultural purposes of the intermediate country. 
If the report should be favorable, it would then 
be for the wisdom of Congress to determine how 
far the probable augmentation of the value of the 
public land, the increased facilities in the trans- 
portation of the mail, and the other advantages 
already referred to, which may be reasonably 
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anticipated from the completion of the work, may 
justify liberal contributions of land or money to- || 
I therefore beg leave | 
most respectfully to call your attention to the | 


wards its construction, 
on q 

subject, and to suggest the propriety of author- 

izing an immediate examination of the country 

and such surveys as may he necessary to deter- 


mine the practicability and probable cost of the 


work. 


AGRICULTURAL BUREAU. 
In surveying the various interests of the coun- 
try, 10 one can fail to observe how little has been 


done by Government to promote the cause of ag- | 
It is true, the cultivator of the soil, un | 


riculture. 
common with all other classes of society, enjoys the 
protection of the laws and the blessings incident 
to good government. But something more seems 
to be due to a branch of industry which employs 


more than half our population, and, to a great ex- | 


tent, sustains the other, 

‘The power of the General Goverument over 
this subject is limited, but this furnishes no good 
reason why it should mot be exercised so far as 
it does legitimately extend. 

The ordinary means adopted to afford protec- 
tion to the manufacturing and commercial inter- 
esis are comparatively inoperative in regard to the 
agricultural. A tariff ean do but little, directly, 
to benefit the farmer or the planter. The staple 
productions of the South are peculiar to that cli- 
mate, and, therefore, are in no danger of compe- 
tition from abroad. Those of the North and W est, 
im cousequence of the fertility of the soil and the 
low prices at whieh land can be bought, are pro- 
duced at less cost there than in other countries, and 
consequently, except under extraordinary contin- 
gencies, need no protection by imposts on the 
breadstulls of foreign nations. 

But stl much may be done by Government, at 
a small cost, to promote the interests of agricul- 
ture. The science is yet in its infancy, and great 
minds are now directed to the study and develop- 
ment of its true principles. Experiments are in 
progress to ascertain the qualities of different soils; 
the comparative nutritive properties of different 
animal and vegetable productions; and the utility 
and efficiency of various manures in fertilizing and 
renovating the exhausted lands of the old States. 

Encouragement may be atlorded to enterprises 
like these, and facilities furnished for the collec- 
tion of seeds, plants, and vegetables from all parts 


of the earth, and their distribution throughout the | 


country. 


Premiums may be offered for the best practical 


treatises on the different branches of husbandry, 
which can be published and sent abroad among 
the people. 
osophic inquiry may be stimulated, and a great 
impulse given to the interests of agriculture. Much 
has already been done in this respect through the 
agency of the Patent Office; but the subject is too 
important to be left in this dependent condition. 
‘The last annual report from the Department rec- 
ommended the establishment of an Agricultural 
Bureau, to afford to this great branch of American 
industry the encouragement which it so well de- 
serves. This is no novel suggestion. It had the 
sanction of Washington, who, in his last annual 
message, referring to the propriety of creating an 
agricultural board, said; ‘* This species of estab- 
‘lishment contributes doubly to the increase of 
‘improvement by stimulating to enterprise and ex- 
‘periment, and by drawing to a common centre 
the results, everywhere, of individual skill and 
observation, and spreading them thence over the 
whole nation. Experience accordingly has shown 
that they are very cheap instruments of immense 
national benefit.” 

{ therefore renew the recommendation of my 
wedccessor for the establishment of a separate 
surean, to be intrusted with the duty of promoting 
the agricultural interests of the country, The 
vast extent and rapid development of the mineral 
resources of the country seem to require that ade- 
quate provision should also. be ae by 'aw for 
the collection and analysis of the various mineral 
substances which have been or may be discovered, 
so that their properties may be understood and 
their value correctly appreciated, 


‘ 


By means like the sea spirit of phil- | 
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an important auxiliary in illustrating the best 
modes of culture, If this idea should be favora- 
bly received, I would respectfull 

Vernon, whose soi] was once tilled by the hands 
and is now consecrated by the dust of the Father 
of his Country, should properly belong to the 


nation, and might, with great propriety, become, | 


under its auspices, a mode! farm to illustrate the 


progress of that pursuit to which he was so much 


devoted. 
CENSUS. 
Shortly after the passage of the act of 23d of 
May, 1850, for taking the seventh census, and for 


other purposes, a superintendent was appointed, | 


and the other measures deemed necessary to se- 
cure the prompt and faithful performance of that 
duty adopted, The returns which are now comimg 


in daily from all parts of the Union give gratify- | 
ing assurances that the census will be completed | 


within the time limited by law, and in a manner 
highly ereditable to all who have been engaged in 
it. In some few instances delays may occur in 
consequence of casualties which could not have 
been avoided, and in one or two of the most re- 
mote Territories, in the receipt of the schedules. 


Theamount of valuable statistical information col- | 


lected and embodied in these returns will far exceed 
anything of the kind known in our past history ; and 
it is therefore important that provision should be 
made at an early day for printing such abstracts 
as may be deemed of practical wulity, in a style 


and form worthy of the subject and of the country. | 
| ‘The report of the superintendent will show that | 


additional legislation may be necessary to do full 
justice to the marshals of some of the more remote 
and sparsely-populated sections of the country. 


MEXICAN BOUNDARY SURVEY. 
My predecessor reported to the President, on 


the 18th of May last, in answer to a call from the 


Senate for information relative to the progress of 


| this survey, that the initial point on the Pacific, 


and the point of junction of the Gila with the 
Colorado river, had been determined and fixed; 
that the intervening line of bowndary had been run 
and marked, and temporary monwnents erected 
thereon, for a distance of about thirty miles; and 
that the operations of the joint commission had 
been suspended about the Ist of February last by 
an adjournment to the first Monday in November 
ultimo. The temporary monuments alluded to are 
now being replaced by eye ye ones, and the joint 
commission (that on the part of the United States 
having been reorganized prior to my taking charge 


of the Department) have doubtless assembled at El | 
Paso, according to the terms of their adjournment, | 


for the purpose of running and marking the line 
thence westward to the river Gila. 


It is the determination of the Department that 


this work shall be pressed forward to completion 


with the utmost dispatch, so that, if possible, the | 
expectations of Congress, as indicated in the | 
appropriation act of the 15th May last, may be | 


realized. 
PUBLIC BUILDINGS. 


My predecessor, in his report which accompa- 
nied the annual message of the late President to 
Congress, took occasion to invite attention to the 
condition of the public buildings, and to show the 
tendency of the Capitol, Patent Office, and the 
Treasury Building to dilapidation, from the per- 
ishable nature of the material of which they are 
constructed. Personal observation has satisfied 
me that his fears on that subject are well founded. 
Experience has demonstrated that the sandstone 
ef which they are built, when left unprotected 


from the action of the atmosphere, rapidly disin- | 


tegrates. 


“he only temporary preventive which has yet 


been discovered and applied is a strong coating of | 


paint, which, by closing the pores of the stone, 
revents the absorption of water. This expedient 
~- been found to be attended with partial success 


| in the preservation of the Capito! and President’s 


House. I would respectfully recommend, there- 
fore, that av appropriation be made of an amount 
sufficient to detray the cost of coating the Treasury 
Building thoroughly with paint. But at the same 
time it should be left diseretionary to adopt any 


‘he purchase of a farm in the vicinity of the || improved method of effecting the same end, 


hatonal metropolis, to be tilled and managed under |, 


n regard to the Patent Office, as the wings are 


the direction of the bureau, has been suggested as || to be of white marble and the ends are now pro- 


add that Mount | 
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| tected by being joined to the wings, leaving only 
| the front and rear exposed to decay, and as not 
merely disintegration but actual dilapidation has 
already commenced, I would recommend that the 
_ entire exterior facing of the front be removed, and 
|| its place supplied by a veneering of white marbl> 
| of the same quality as that used in the construc. 
tion of the wings. The whole building woulg 
then present a uniform appearance, and be rey. 
dered com aratively indestructible by atmospheric 
agency. Practical workmen have expressed the 
opinion that it can be done at a small cost whey 
compared with its beneficial results, and without 
in any degree endangering the security and sta. 
bility of the walls. But should any doubt be ey. 
| tertained on the subject, scientific engineers might 
|| be consulted and means taken to ascertain the ac. 
tual cost in time for legislative action before the close 
| of the approaching session of Congress. If the re- 
sult should be favorable, it would then be time ty 
| inquire how far the same system should be pursued 
| in reference to the Treasury Building. The extent 
| of the colonnade in front of that building, however, 
gives reason to doubt whether the same system 
‘an be readily adopted in regard to it. The only 
expedient that is left, therefore, for the preserya- 
tion of that massive structure, is by a coating of 
| paint. 

In this connection, I beg leave to urge the pro- 
| priety of completing, with as little delay as prac- 

ticable, both wings of the Patent Office. Until 
this be done, the large sums already expended 
| will be of no practical use; and the edifice will 
| present a mutilated appearance. 

But there are other considerations of the most 
| urgent character which call for their completion. 
| At present the various officers attached to the De- 
| partment of the Interior are scattered through six 

different buildings widely separated from each 

other, four of which are owned by private individ- 
‘uals. Three of these are not only unsuited in their 
| interior arrangements for the purposes for which 
| they are used, but are of combustible materials 

and contiguous to private dwellings. The officers 

are therefore subjected to great inconvenience in 
| communicating with the head of the Department, 
_and the public archives are in constant danger 
| from fire. 

The rent now paid for rooms affording this 
imperfect and insecure accommodation exceeds 
$8,000 per annum. But the rooms in the War 

Department occupied by the Indian Bureau are 

_ needed for the purposes of that Department, and 

| those in the Treasury building occupied by the 

| General Land Office are required by the Secretary 
of the Treasury, and notice to that effect has 
been given to this Department. 

If additional rooms are rented, to be used in- 
| stead of those vacated in the War and Treasury 
| buildings, the amount of the annual rent to be 

paid will be more than doubled, and the most val- 
| uable archives of the Government, comprising the 

muniments of title to many millions of acres of 
|| what was once the public domain, will be placed 
| in a condition of great insecurity. 
| I therefore recommend that the two wings of 
|| the Patent Office be finished, and that they be ap- 
|| propriated to the accommodation of the Depart- 
'| ment of the Interior and the different offices 

thereto attached. They will thus be brought un- 
|| derone roof. The communication between the 
| head of the Department and the different bureaux 
| will be greatly facilitated, and the records of Gov- 
| ernment safely lodged in a fire-proof building. 
These are advantages which will "be cheaply 
| 
} 
| 
| 


| bought by the expenditure of the sum necessary 
|| to complete those wings. 


INTRODUCTION OF WATER INTO THE CITY. 
The yast enlargements of our territorial limits, 
and the rapid growth of the country in wealth and 
| population, have been attended with a correspond- 
| ing inerease of the public bysiness and of the num- 
| ber of persons employed to perform it. A large 
proportion of the population of the city of Wash- 
| ington is directly or indirectly connected with the 
affairs of Government. The Representatives of the 
i] people and of the States from all sections of the 
| Union annually assemble here to pefform their 
high funetions, and are detained during the greater 
|| part of each alternate year. Many of them come 
om salubrious regions where the diseases inci- 
dent to more southern climates are unknown. 


| 
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j, would seem, then, to be a duty of the Govern- 
ment of the most imperative character to adopt all 
necessary precautions to guard against everything 
which tends to endanger the health of these ser- 
yants of the people and their families, 
To accomplis 

time to contribute to the comfort of the whole pop- 
ylation and to afford an effectual safeguard to all 
the publie offices against fire, I respectfully recom- 
mend the introduction into the national metropolis 
ofa copious supply of pure water, to be thrown, 
in the first place, into a reservoir on some elevated 


ii 
1} 
1} 


| 


} 
| 


point in its vieinity, and thence distributed through | 


the public buildings and densely populated parts 
of the city. g 
The improvement of the pubic grounds by en- 


closing and planting them with trees and shrub- | 


bery, and providing promenades and fountains, is 
a subject of kindred character, tending to the same 
results, and only second in importance to the 
supply of water. I therefore commend it also to 
your favorable consideration. 

“| have the honor to be, sir, very respectfully, 
your obedient servant, 

7 ALEX. H. H. STUART, Secretary. 
To the PREsipENT oF THE Unirep Srares. 





Report of the Secretary of War. 
War DepartTMeEntT, 
Wasineton, November 30, 1850. 
Sir: I beg leave to submit the following report 
of the operations of this Department during the 
last year: 


The aggregate strength of the army, as at pres- | 


ent established by law, and supposing every com- 


pany to have its complement, is twelve thousand || 


nine hundred and twenty-seven, (28,937) officers 
and men, including all the staff corps. It rarely 


|| Spring. 


- Report of the Secretary of War. 
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Leavenworth, when a steamboat laden with sup- 
Ene for the expedition was sunk on her way from | 


t. Louis to that post. In consequence of this ac- 
cident and the advanced state of the season, it was 


1 | ordered to return and take up its Winter quarters 
1 this purpose, and at the same || 


at Jefferson Barracks, from which point it will 
resume its march as early as practicable in the 
From the reports of the officers in com- 
mand in Texas and New Mexico, as well as from 
other reliable sources of information, the Depart- 
ment is fully satisfied, however, that the force 
now stationed on that frontier, with all the rein- 
forcements it will be able to send there in the 
Spring, will be entirely insufficient for its protec- 
tion, 

In order to make the troops as available as pos- 
sible for the protection of the settlements, they 
have been separated into small detachments, 
stationed at various posts along the frontier. 
But, as the frontier is many hundred miles in ex- 
tent, these posts are necessarily a considerable 
distance apart, and the utmost vigilance and ac- 
tivity on the part of the officers in command can- 
not prevent small bands of Indians from passing 
between them and committing depredations on in- 
terior settlements. 

The only description of troops that can effectu- 
ally put a stop to these forays is cavalry. Unlike 


| those of their race in this part of the continent, the 


Indians that occupy the vast and open plains from 


| the southern extremity of Texas to Oregon, in all 
| their expeditions, whether for war or for the chase, 


are invariably mounted, and are well skilled in the 
management of the horse. In their incursions 
into the white settlements they are prompted, not 
so much by a feeling of hostility as by love of 
plunder, and consequently seldom move in large 


| numbers prepared to encounter an armed force, 


happens, however, that a company is complete; | 


for while, on the one hand, the enlistments can 
never exceed the limit prescribed by law, deaths, 
discharges, and desertions must always cause 
the number of men actually enrolled and in pay 
to fall far short of it. This is particularly the 
case in regard to troops stationed at the fron- 
tier posts; for as the men are all enlisted in the 
older States, considerable time must always in- 
tervene between the happening of a vacancy and 
its being filled. 
judges that, owing to these causes, combined 
with sickness and other casualties of the ser- 
vice, the number of men actually in service and 
fit for duty usually falls short of the legal organ- 
ization on an average of from thirty to forty per 
cent. 

The report of the Adjutant General, hereto ap- 
vended, will show how this force is distributed 
by that document it will be seen that, out of the 
iwelve thousand nine hundred and twenty-seven 
(12,927) officers and men composing the army, 
seven thousand seven fasaved and ninety-six, 
(7,796,) or more than one half, are stationed in 
or are under orders for Texas, New Mexico, 
California, and Oregon. 


but, separating into small parties, watch a favor- 


| able opportunity, make sudden and rapid inroads 
| into the settlements, drive off whole herds of cat- 


It is estimated by competent || 


tle, and occasionally commit acts of shocking bar- 
barity. 

Emboldened by the impunity with which these 
incursions have been heretofore too often attended, 
and encouraged by the success with which they 
have been rewarded, these bold marauders have of 
late ventured much further into the settlements, 
and even within a short distance of our military 
posts, All the roads leading into the country are 


infested by them, and cannot be safely traveled | 


| without a military escort. They stand in little 


awe of troops on foot; but a lght and active 
cavalry could pursue and chastise them, or recap- 
ture their plunder, whereby their depredations 
would be rendered more dangerous and less profit- 
able. Several of these tribes have made some 


|| progress in civilization, having fixed habitations 


and considerable property. By pursuing these to 
their homes, and retaliating severely upon them, 
they would soon be taught that it is their interest 
to respect the property of the whites. The offi- 


' cers in command in these departments concur in 


When it is recollected what large accessions || 


have within a few years past been made to our | 


territory, that an extensive seaboard will require 
fortifications, and an enlarged inland frontier needs 


protection against the Indians, it will appear man- || ) 
| force can be legally called upon to serve renders it 
/more expensive and less efficient than it would 


ifest that the present military establishment of 
the country is entirely inadequate to its wants. 
Allow me to call your attention to the remarks on 
this subject contained in the report of the General- 
in-Chieb 

The most important duty which at present de- 
volves on the Department, is the protection of 
Texas and New Makino against the Indian tribes 
in their vicinity. This object has engaged the 
anxious attention of the Department, and all the 
rang at its disposal have been employed to ef- 

ect it. 

The recruiting service has been actively prose- 
cuted, with a view to bringing the companies sta- 
tioned on that frontier to their complement of 
Seventy-four men, as fixed by the act of 17th June 
last. Prompt measures have also been taken to 
carry into effect the provisions of the same act, 
Which authorizes the mounting of a portion of the 
infantry stationed in Texas. 

_ Early in August last the seventh regiment of 
infantry was ordered to Santa Fé, and had pro- 
ceeded on its destination some distance beyond Fort 
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| the opinion that to enable them to do this a larger 


force, particularly in mounted men, is indispens- 
ably necessary. As a temporary means of sup- 
ying this deficiency, the commanding officer in 
Texas called out several companies of volunteers; 
but the short period for which this description of 


otherwise be. Doubts are entertained whether the 
experiment of mounting infantry will prove suc- 
cessful. Little, if anything, is gained by such an 
arrangement on the score of economy, and soldiers 
enlisted with no reference to their aptitude for 
cavalry duty will seldom be able te adapt them- 
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demanded for labor, the cost of transportation is 
enormous, The following is the actual cost of 
transporting pork and flour (the two most im- 
portant items of supply) to several of the military- 
posts in Texas and New Mexico, viz: 

To the nearer interior post in Texas, per barrel 


| for pork $8, for flour $5 30. 


o Santa Fé and Las Vegas, New Mexico, for 


pork $32 per barrel, for flour $21 30. 


To Taos, Socorro, Abeque, and Savoyette, for 
pork $41 60 per barrel, for four $27 56. 

To Pasodel Norte, Texas, and to San Elizario 
and Dona Ana, for pork $48 per barrel, for flour 
$31 80. 

The above sums are paid for transporting bread 
and meat to a country, a large portion of which 
is supeepan’> of pe. abundant crops of 
grain and nearly all of which is well adapted to 
grazing; and these sums will continue to be paid 
so long as the incursions of the Indians continue 
to prevent the settlement and cultivation of the 
country. It is confidently believed, on the other 
hand, that if adequate protection were afforded to 
the country, in a few years its population and re- 
sources would both increase, a smaller number of 
troops would suffice for its defence, and supplies 
might be furnished at a much less cost than they 
now are. 

It has been suggested by persons well ac- 
quainted with the country, that the inhabitants (in- 
cluding the Pueblo Indians) might, if properly 
armed and organized into a kind of militia, under 
the direction of officers of the army, render essen- 
tial aid in protecting it against the sudden inroads 
of the more savage tribes. The experiment is 
well worth making, and if authority were vested 
in the Department to distribute arms and ammu- 
nition among them, it might be go exercised that 
no ill consequence could at all events result 
from it. 

These, however, are only temporary expedi- 
ents. It is obvious that some other means besides 
the terror of our arms, must ultimately be em- 
ployed to restrain the Indians. Hemmed in as 
they are on all sides by the United States, by 
Mexico, and the Rocky Mountains, as our set- 
tlements advance the scarcity of geme will compel 
them to fall back on our weaker neighbors, whom 
by the treaty of Guadalupe Hidalgo we are bound 
to protect against their incursions. Both policy 
oak humanity would therefore seem to dictate that 
some system should be adopted whereby the whole 
of this unfortunate race might be induced, as a 
portion of them were by the Spaniards, to aban- 
don their wandering life, to live in villages, and 
resort to agricultural pursuits. 

The regiment of mounted riflemen, which, when 
the last report was made by this Department, was 
on its march to Oregon, reached its destination in 
safety, having, in accordance’ with the aet of 19th 
May, 1846, established a line of military stations 
along the route to Oregon. In consequence of the 
scarcity of forage and provisions at one of these 
posts, (Fort Hall,) it was subsequently aban- 
doned, and the troops stationed there were trans- 
ferred to another post near the Duiles and to Fort 


| Vancouver on the Columbia river. 


| have concluded their labors. 


selves to a service for which their previous habits || 


may not at all qualify them. It is therefore very 
much to be desired that Congress will at an early 
period consider the propriety of increasing the 
army,and particularly of raising one or more regi- 
ments of mounted men. 

This additional force will at first be attended 
with a proportional addition of expenditure; but 
it is believed that in the end economy will be pro- 
moted by it. The supplies necessary for the 
troops stationed in that country are now nearly all 
taken from the other States. ‘These supplies have 
to be carried a great distance by land, and owing 
to the badness of the roads, the scarcity of pro- 
visions and provender, and the exorbitant prices 


/menced. 


The Board of Military and Naval Officers ap- 
pointed to examine the Pacific coast of the United 
States, and to designate such points thereon as 
are suitable for fortifications and naval depéts, 
Only preliminary 
reports have as yet been made, but the epee 
ment is informed that certain positions have been 
designated as well adapted to military and naval 
purposes. Measures have been taken to reserve 
these sites from sale, but more detailed surveys 
will) be necessary before the works can be com- 
The delay which this operation will 
cause is the less to be regretted, as the high prices 
of both labor and materials in al! that region would 


| render it inexp@dient to commence the construe- 
| tion of any important works on that coast at 


present. ; 
In virtue of an act passed in March, 1849, ma- 


| king an appropriation for military and geographi- 


\ 


cal surveys west of the Mississipp!, a party, under 
the direction of Captain Stansbury, was dispatched 


| in that year with orders to explore and survey 


the region in the vicinity of the Great Salt Lake. 
It is understood that the party have completed 
their labors, and are now on their way home, Ags 


. 
* 
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soon as their report is made it shall be laid before 
you. 

" Under a ¢imilar appropriation made at the last 
session of Congress, a party has been organized, 
under the command of Captain Sitgreaves, with 
directions to explore the river Zuni, from its head 
waters to its junction with the Colorado, and the 
lutier mver from that pomt to the Gulf of Cali 
fornia, 

An appropriation was made at the last session 
of Congress to survey the Delta of the Mississippi 
river, with a view to the deepening of the chan- 
nel at its mouth and the prevention of overflows. 
‘The execution of this work, so important to a 
large portion of the Mississippi valley, has been 
conlided to Major Long and Captain Humphreys, 
two accom iehed officers of the Corps of ‘Topo- 
graphical Engineers. In addition to which, Mr. 
Charles Ellett, jr., a distinguished civil engineer, 
has been employed to examine this interesting sub- 
ject, and report the result of his observations to 
this Department. These two parties will act inde- 
pendently of each other, and yet will coéperate 
whenever it may be found advantageous to do so. 

Prior to the passage of the law establishing a 
territorial government in New Mexico, the inhab- 
itants of that country had held a convention, adopt 
ed « State constitution, and proceeded to put it in 
operation. On the other hand, the officer in com- 
mand of that military department refused to rec- 
ognize the government thus established, To put 
an end to a conflict of authorities which might be 
productive of unpleasant consequences, as soon as 
the above-mentioned law was passed, instructions 
were dispatched to the officer in command to ab- 
stain from all further interference in the civil and 
political affairs of the country. 

The Military Academy continues, by its ex- 
cellent discipline and admirable course of instruc- 
tion, to aflord ample guarantees that it will real- 
ize the expectations of the country and sustain the 
high reputation it has hitherto enjoyed. 

I bee leave to renew the recommendation of my 
immediate predecessor of the formation of a re- 
tired list of officers of the army. There are many 
oflicers who, in consequence of their advanced age, 
of wounds, or of disease contracted in the service, 
are entirely disabled, but who nevertheless receive 
full pay. [t would be more in accordance with 
justice, and no doubt with the feelings of the offi- 
cers themselves, that they should receive Jess pay 
and be legally exempted from duty. By this 
means justice to the officers would be reconciled 
with economy and the efficiency of the service. 

In connection with this subject I beg, leave to 
call your attention to the remarks contained in the 
report of the General-in-Chief, relative to the es- 
tablishment of an asylum for disabled and desti- 
tute soldiers. 

The Quartermaster’s Department employs in 
its service about five hundred teamsters, who-are 
hired men, and have recently exacted enormous 
wages. Besides, not being subject to the restraints 
of military discipline, they are sometimes very 
turbulent and ungovernable. To obviate both 
these difficulties, it is recommended that authority 
be given to enlist such mumber of them as may be 
required by the exigencies of the service, and that 
a higher rate of pay be allowed them than to the 
privates in the army. 

The usual annual estimates have been furnished 
to the Secretary of the Treasury, to be by him 
submitted to Congress. They embrace detailed 


reports from the heads of the bureaus of this De- | 


partment, of the sums that will be required by 
them respectively during the year commencing on 
the first of July, 1851, and exceed in the aggre- 
gate the estimates for the current year. This ex- 
cess is owing chiefly to the following causes: 
First, No appropriation was required by the Sub- 
sistence Department during the current year, there 


being a balance on hand resulting from over-esti- | 


mates during the war, sales of subsistence stores, 
&c., sufficient for the service of the year. Sec- 
ond. By an act passed at the last session of Con- 


cress the rank and file of all the companies serv- | 


ing on the Western frontier was greatly increased. 
Third, By another act passed towards the close of 


the sane session, the pay of all the officers and | 

men serving in California and Oregon was nearly | 
. . . . 
Fourth. An increased expenditure in | 


doubled. 
the Quartermaster’s Department. 


"Report of the Secretary of the Navy 


Prior to 1845 our frontier posts were all estab- 


lished either on the Gulf of Mexico, on Lake Su- | 


perior, or on the headwaters of the Mississippi 
and its tributaries. They were all, therefore, 
accessible by water, and many of them situated 
in the midst of a fertile and cultivated country. 
Now, on the contrary, they are either on the Pa- 
cific coast, on the route to Oregon, or far in the 
interior of ‘Texas and New Mexico, remote from 
navigable streams and from the States where en- 
listments are made and whence all the supplies are 
drawn. The distance of land carriage to many of 
these posts is, as has already been mentioned, very 
creat, and numerous trains of wagons are con- 
stantly employed in conveying supplies to them, 
as well as in accompanying the troops in their 
marches. ‘The exorbitant cost of furnishing sup- 
plies to the troops in Texas and New Mexico has 
already been stated; on the Pacific, owing to the 
high price of labor, water transportation is pro- 
portionably expensive. 
this is an immense increase in the expenditure of 
the Quartermaster’s Department. In the year 
ending June 30, 1844, the expenditures of that 
Department amounted to only... .. .§870,999 73 

In the year ending June 30, 1850, 

they Were. .. 0020 ccccce cess 004,090;090 OU 
In the year ending June 30, 1851, 
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The consequence of all | 


(appropriated)... ......+++++.3,915,954 00* | 


In the year ending June 30, 1852, (es- 
MULT oo 540 5) sane & 4000.6 CoESee oe 

In the year 1844 the cost of transportation for 
the army was less than $120,000; in the year end- 
ing 30th June last it amounted to about $1,900,000; 
showing an increase of about fifteen hundred per 
cent, 

It is hoped that as settlements increase and cul- 
tivation extends in Texas and New Mexico, and 
as mining becomes less profitable and labor more 
diversified in California, these enormous expendi- 
tures will diminish. In the mean time every effort 
will be made by this Department to curtail them. 
It is possible that at points so remote from the su- 
pervision of its chief, defects of administration in 
the Quartermaster’s Department may exist; to 
remedy which some change in its organization may 
become necessary. 

Since the conference held with their chiefs in 
September, 1849, by Major General Twiggs, the 
small remnant of the Seminole tribe remaining in 


| Florida have abstained from all acts of hostility 


against the whites. In one of the frontier coun- 
ties the sudden disappearance of a youth recently 
caused some alarm among the inhabitants. Orders, 
however, were given to the agent residing among 
them to institute a rigid inquiry into the matter, 
and the result of the investigation has been the 
conviction on his part that the Indians had no 
agency in it. Every information, on the con- 
trary, that has reached the Department leads 
to the belief that this feeble band are at length sat- 
isfied of the utter futility of prolonging a contest 
with the whites. Under these circumstances, a 
vortion of the troops stationed in Florida have 
cams recently withdrawn. <A few companies, 
however, have been left to guard against the pos- 
sibility of another outbreak. 


[Dec. 2, 
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persuasion of the Governor of Minnesota and 
our agent stationed among them, the Chippewa 
tribe of Indians had been prevailed upon te 
make a treaty of peace with the Sioux, with 
whom they were at war, and who had bee, 


* the aggressors; that shortly after the treaty was 


concluded, it was broken by the Sioux, who had 
made an unprovoked attack on the Chippewas 
As the treaty had been made at the earnest solic}. 
tation and Sioa command of the Governor and 
the agent, and the most solemn assurances had 
been given by them both to the Chippewas that if 
it were violated the United States would interfere 
to protect them and redress their wrongs, the De. 
partmentehas been invoked to make good these 
pledges. Itis highly important that these people 
should respect the authority and confide in the 
promises of the agents of the Government. It js 
deemed advisable, therefore, that a small force be 
sent against theSioux. No doubtis entertained tha; 
the mere appearance of this force among them wi! 
suflice to intimidate them and prevent what might 
otherwise bea protracted and sanguinary war, 

No economy can, however, be effecied by re- 
ducing the estimates, which are based upon posi- 
tive data, and cannot safely be curtailed. The 
only consequence which has heretofore resulted 
from such reductions of estimates, without dimin- 
ishing objects of the expense, has been the accv- 
mulation of arrearages. An arrearage which has 
existed in the Quartermaster Department since the 
year 1848, amounting to the sum of $1,290,860 32, 
it is said to have originated in that way. The 
practice of allowing disbursements to exceed the 
appropriations is dangerous in the extreme; but if 
estimates, carefully prepared by the proper officers, 
are reduced without diminishing the objects of 
expenditure, this irregularity may sometimes be 
unavaidable. 

I hereta annex such portions of the correspond- 
ence of this Department as relate to the subjects 
mentioned in this report, together with the reports 
of the General-in-Chief, and of the several heads 
of bureaus of this Department; to all which I re- 
fer you for more inal information in regard to 
its operations. 

Respectfully submitted, 
C. M. CONRAD, Secretary of War. 
To the Presipent or THe Unirep Srares. 


Report of the Secretary of the Navy. 


Navy Department, November 30, 1850. 

Sir: In anticipation of the session of Congress, 

I respectfully submit the annual report of this 
Department of the public service. 

he vessels in commission during the past year, 

exclusive of the steamer Michigan, under the com- 

‘mand of Commodore Bullus, which has been 

| cruising on the lakes above Niagara, giving pro- 

| tection to our commerce, and rendering assistance 

to our distressed merchantmen on those inland 

seas, have been employed in six different squad- 


|| rons. 


reak. ' | 
The Indians remaining in Florida, although 


their number does not exceed one hundred men, 
are a source of terror and annoyance to the 
whites in their neighborhood, and no doubt tend 
very much to retard the settlement of that part of 
the State. So long as they remain in the country 
collisions will continually oceur, and will only end 
‘with the extinction of the race. No efforts, 
therefore, have been or will be spared to induce 
them to migrate and join the great body of their 
nation in the West: and it is confidently be- 


lieved that this desirable result will sooner be at- | 
tained by peaceable means than by the employ- | 


ment of force. “ 
Information has been communicated to this De- 


* The amount stated for the year ending June 30, 1851, is 
that of the appropriations only, whicn were based upon a 
supposed increase of the army of fifteen hundred (1500) 
men instead of three thousand, (3,000,) as provided by law. 
It is believed, therefore, that the expenditures will exceed 
the appropriations, though they will not equal those of the 
year ending June 30, 1852, in consequence of the delay 
which necessarily intervened after the passage of the actof 
June, 1850, before the augmentation authorized by it could 


| be eflected. 


partment that, through the instrumentality and 


The home squadron, Commodore Parker con- 
manding, whose field of operations extends from 
the banks of Newfoundland to the mouth of the 

| Amazon river, has comprised the frigate Raritan, 
Captain Page, the sloop-of-war Albany, Com- 
mander Randolph, the sloop-of-war Germantown, 
Commander Lowndes, the steamer Vixen, Lieu- 
tenant Commanding Smith, the steamer Water- 
witch, Lieutenant Commanding Totten, and the 
schooner Flirt, Lieutenant Commanding Turner, 
and has been chiefly occupied in the West Indies 
and the Gulf of Mexico. The valuable services o! 
the vessels of this squadron, together with the 
frigate Congress and the steamer Saranac, in pre- 
venting a violation of our national obligations, !) 
an attempted invasion of the Island of Cuba from 
the United States, and the mission of Commodore 
Morris, to intercede with the Spanish authorities 
of that island for the lives and liberation of our 
misguided fellow-citizens who = pe in that 
expedition and had been captured, were made 
known to Congress in a communication from the 
late President, in the month of June last. The 
frigate Raritan, being required for more distant 
service, was withdrawn from this squadron in the 
month of May, and, after being. refitted, was dis- 
patched, under the command of Captain Gaunt', 
to the South Pacific ocean. The steamers Water- 
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witeh and Vixen, standing in need of repairs, were | of June, and received on boartl our Chargé d’Af- 


brought for that purpose to the navy-yard at 
Washington, and are expected soon to be again 


ready for sea. The sloop Germantown having | 


heen infected with yellow fever during her cruise 


in the West Indies, was taken early in the present | 


Autumn to the port of New York, and being now 
thoroughly cleansed and refitted, is preparing to 


‘oin the squadron on the coast of Africa. The | 


steamer Saranac, Captain Tatnall, has been lately 


added to this squadron, and bears the broad pen- | 


nant of Commodore Parker. 

The Pacific squadron continued under the com- 
mand of Commodore T. Ap C. Jones until the 
month of June last, when he was relieved and 
sueceeded by Commodore McCauley. It consists 
of the frigate Savannah, Captain Page, bearing 
the broad pennant of the commander of the squad - 


ron, the frigate Raritan, Captain Gauntt, the | 


sloops Vandalia, Commander Gardner, Vincennes, 
Commander Hudson, 
Pearson, St. 
Warren, (unseaworthy and used as a storeship,) 
Lieut. Pickering, the steamer Massachusetts, 
Lieut. Knox, and the storeship Supply, Lieut. 
Kennedy. The sloop Preble, Commander Glynn, 
and the storeship Fredonia, Lieut. Neville, are 
now on their homeward voyage from this station, 
and the ship-of-the-line Ohio, Commander Strib- 
ling, returned therefrom in April, and was placed 
in ordinary at the navy-yard in Charlestown. It 
is intended that the frigate Raritan and sloop St. 


Mary’s, which have been recently dispatched to | 
this squadron, together with a third vesgel, to be 


designated by the commodore, shall cruise be- 
tween Cape Hornand Panama, and westward to the 
130th degree of longitude, visiting the Marquesas 
and Friendly Islands, and making their depét of 
supplies at Valparaiso, while the residue of the 
squadron will be generally employed in that ocean 
north of the equator. The advantage, indeed the 
necessity of an efficient fleet in the Pacific for the 
protection of an extended territory and sudden 
and wonderful commerce in that hitherto unoceu- 
pied region of the world, cannot be too highly es- 
mated, and will be again adverted to in the sequel 
of this communication. 

The squadron on the coast of Brazil, Commodore 
McKeever commanding, is composed of the frigate 
Congress, Captain McIntosh, bearing the broad 
pennant of the commodore, the sloop St. Louis, 
Commander Cocke, the brig Bainbridge, Lieut. 
Manning, and the storeship Relief, Lieut. Totten. 
The frigate Brandywine, Captain Boarman, the 
flag ship of Commodore Storer, who was recently 


relieved from the command of this station, is ex- | 


pected soon to arrive at the port of New York. 
The cruise of this squadron extending from the 
mouth of the river Amazon to Cape Horn, and 


occasionally eastward to the coast of Africa, its | 


attention has been especially directed to the sup- 
pression, by legitimate interposition, of the Afri- 
can slave trade, still carried on to a considerable 


extent between Brazil and the coast of Africa; to | 
the protection of our neutral rights in the state of | 


hostility lately existing between the Argentine Re- 
public and the Banda Oriental of Uraguay, and 
e cultivation of relations of commerce and 


amity with the Governments and people of the | 


several nations along the coast of its cruising 
ground, 

The Mediterranean squadron, under the com- 
mand of Commodore Morgan, consists of his flag 
ship the razee Independence, Captain Jamesson, 
the frigate Cumberland, Captain Latimer, the 
steamer Mississippi, Captain Long, and the store- 
ship Lexington, Lieutenant Mitchell. The course 
of political events in Europe not appearing to re- 
quire the continuance of the large force which had 


been assembled in that sea, in consequence of the | 


unsettled aspect of affairs at the date of the last 


annual report from this Department, the frigate | 


St. Lawrence, Captain Paulding, attached to this 
squadron, was ordered to proceed to the Baltic, 
on a short cruise, and thence to return to the Uni- 
ted States, She arrived at New York in the pres- 
ent month. The frigate Constitution, Captain 
Conover, also of this squadron, has been ordered 
home, and may be expected daily. Under or- 
ders from the Department, Commodore Mor- 
gan, with his flag-ship Independence, and the 
Steamer Mississippi, visited Lisbon in the month 


Falmouth, Commander | 
, 
Mary’s, Commander Magruder, | 


faires, on the occasion of his retirement from that 
court, and conveyed him to Naples. ‘T'his squad- 
ron has been actively engaged in visiting the va- 
rious ports of the Mediterranean, the Adriatic, 
and the Archipelago, and has maintained a disci- 
pline and efficiency higs!y commendable. 

The squadron on the const of Africa, under the 
command of Commodore Uregory, embraces his 
flag-ship, the sloop-of-war Portsmouth, Com- 
mander Peck, the sloop-of-war John Adams, 
Commander Powell, the sloop-of-war Dale, Com- 
mander Pearson, the brig Porpoise, Lieutenant 
Lardner, and the brig Perry, Lieutenant Foote. 
Orders were issued for the return of the sloop-of- 
war Yorktown, Commander Marston, lately at- 
tached to this squadron, but before their receipt 
she was wrecked on a coral reef on the northern 
extremity of the Island of Mayo, one of the Cape 
de Verdes. All the officers and crew were saved, 
and have been sent home in the sloop John Adams. 
They arrived at Norfolk on the 27th instant. The 
vessel is a total loss. Under the vigilance and 
energy of the officers of this force the slave traffic 
has been broken up on the west coast of Africa, 
but it sll prevails on the south coast, in vessels 
bearing the flag of the United States, in. spite of 
the efforts of our cruisers, which have been frem 
time to time dispatched from the squadron to sup- 
press it. Within the present mouth a brig called 
the Chatsworth, captured as a prize on the latter 
coast by Lieutenant Foote, in the brig Perry, for 
being concerned in the slave trade, hus arrived in 
the port of Baltimore tor trial. 

Occasional instances have occurred of the inter- 
ference of British cruisers with vessels bearing 
our flag on that coast, upon suspicion of their 
being slavers; but in each case the offence has 
been atoned for by explanations and apologies to 
our officers on that station, and the reports thereof 
have been transmitted from this Department to 
the Department of State. 

The squadron in the East India and China seas, 
lately under the command of Commodore Gei- 
singer, who returned home in the sloop St. Mary’s 
in June last, was transferred to the command of 
Commodore Voorhees, and consists of the sioop- 
of-war Saratoga, Commander Walker, and the 
sloop-of-war Marion, Commander Glendy. The 
sloop-of-war Plymouth, Commander Gedney, and 
the brig Dolphin, Lieutenant Commanding Page, 
having been recently detached from this service 
on the expiration of their cruise, are now on their 
passage to the United States. In the month of 


February last the commander of this squadron ' 


took on board of his flag-ship, the sloop-of-war 
Plymouth, at Macao, Mr. Ballestier, who had 
been appointed a commereial agent of the United 
States, and carried him to Cochin-China and other 
parts of Eastern Asia, with a View to the exten- 
sion of our commercial relations among those dis- 
tant and peculiar nations. 

It is a source of high gratification that, where- 
ever our flag has been displayed by a national ves- 
sel, it has received the respect due to the national 
character, and that our interests and commerce in 
every sea have been secure and prosperous under 
its protection. 

Under the joint resolution of Congress approved 

May 2, 1850, ‘authorizing the President to accept 
|, and attach to the navy two vessels offered by 

Henry Grinnell, Esq., of New York, to be sent to 
the Arctic seas in search of the British command- 
er, Sir John Franklin, and his companions,” 


listed the sympathies of the friends of science and 
nautical adventure throughout the world, two 


»redecessor were placed under the command of 
Lenten J. De Haven, who, with a sufficient 
crew of officers and me‘, nobly volunteered for 
that service. The command of one of these ves- 
sels was assigned to Passed Midshipman 8. P. 
Griffin, Lieutenant De Haven commanding the 
other in person, and having the direction of the 
expedition. They sailed from New York in the 
month of May, and at the date of their last report 
to the Department had advanced to the 75th de- 
| gree of north latitude, and about the 60th degree 
of west longitude, gallantly contending with the 
t icebergs of that region, and as yet not without hope 
| of success in their humane but perilous enterprise. 


whose uncertain and melancholy situation has en- | 


brigantines were received, and by order of my } 
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In the active sertice afloat of the officers of the 
navy, it is proper to enumerate their labors on the 
Coast Survey, a work which, although committed 
to the direction of the Treasury Department, is, in 
the most important part of its field operations, es- 
sentially performed by them. During the last 
year, nine parties, eight in the Atlantic and one 
im the Pacific, each in charge of a lieatenant in the 
navy, accompanied by a competent force of mid- 
shipmen as assistants, have been actively engaged 
in this survey. Whether, in consideration of the 
main objects expected to be realized in the com- 
pletion of the work, and the large agency in its 
execution devolved on the navy, it would not be 
more appropriate and just, as well as economical, 
to assign it wholly to this branch of the service, is 
worthy of the attentive consideration of the Leg's- 
lature. 

Having presented a hasty review of the service 
of our various squadrons during the past year, and 
designing to suggest some general considerations 
upon the naval policy required by the present in- 
terests of the country, I deem it needful to a full 
comprehension of the subject, very briefly to re- 
view our present naval establishment. 

The vessels of the Navy of the United States 
consist of 7 ships of the line: 1 razee; 12 frivates;: 
21 sloops-of-war; 4 brigs; 2 schooners: 
frigates; 3 steamers of the first class; 6 steamers 
less than the Ist class; 5 storeships. 

Of these there are in commission, 1 razee: 6 
frigates; 15 sloops-of-war; 4 brigs; 2 schooners, 
(coast survey;) 2 steam frigates; 1 steamer of the 
]st class: 3 steamers less than Ist class: 3 shiy a-of- 
the-line, as receiving ships; 1 steamer do; 1 sloop 
do. 

There are also on the stocks and in progress of 
construction, but the work thereon now suspended, 
four ships of the line and two frigates. 

To the foregoing may be added a contingent 
naval force of vessels owned by individuals, but 
built by contracts with the Government and eni- 
ployed in the transportation of the mail, and liable 
in any emergency to be taken at valuation and 
converted into vessels of war, namely: Four 
steamers of the first class employed on the line 
between New York and Liverpool. <A fifth is 
contracted for, but not yet constructed. One 
steamer of the first class between New York and 
Panama. A second steamer on this line has been 
brought into use, but has not been finished so 
as to undergo inspection and be received. The 
contract on this line, as on that to Liverpool, pro- 
vides for five steamships. 

To supply the demands of the service in the 
construction, equipment, and repair of vessels of 
all descriptions, navy-yards are established at— 
1. Portsmouth, New Hampshire; 2. Charlestown, 
Massachusetts: 3. Brooklyn, New York; 4. Phil- 
adelphia; 5. Washington; 6. Norfolk; 7. Pensa- 
cola; 8. Memphis. 

Permanent stone docks have been many years 
since erected at the yards in Charlestown and 
Norfolk, and a third is nearly completed in that 
Floating balance docks with stone 
basins and railways are expected to be completed 
for use at Portsmouth and Pensacola in the course 
of the ensuing year, and a floating sectional dock, 
also with a stone basin and railway, at Philadel- 
phia within the same period. If these three docks 
shall realize the expectations of the Government, 
they, with the dry-dock at New York, will have 
augmented our naval faci this respect 


a steam 


facilities in 
threefold within the next twelve months, and will 
have provided all the accommodation of that kind 
which may be required on the waters of the At- 
lantic and the Gulf of Mexico for many years to 
come. The navy-yard at Washington carries on 
a highly important manufactory of ordnance and 
ordnance stores, of anchors, chain cables, steam 
engines, and other fabrics of iron, and prepara- 
tions are in progress to erect there machinery for 
rolling copper, an establishment long wanted, as 
well on the score of economy as to furnish a better 
quality of rolled copper for sheathing vessels than 
can be obtz.ined in market. The yard at Memphis 


' is being ummediately prepared for the manufacture 


of cordage and other supplies of hempen materials 
for naval uses, and its operations may be enlarged 
with the necessities of the service. I have regret- 
ted to learn that there has been some loss in the 


expenditure there, in consequence of the difficulty 


ven 
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of obtaiving a firm foundation for the buildings; 
and it is in contemplation to have a survey of the 
yard by a board of engineers constituted for that 
purpose, in accordance with the recommendation 


of the Chief of the Bureau of Yards and Docks, to | 


provide against like casualties for the future. 


| 


In conformity with the act of the last session | 


authorizing the construction of a sectional or float- 
ing dry-dock, basin, and railway on the coast of 


the Pacific, I have invited proposals for the con- | 


airuction of such a work, and the officers of the 
pro 
tended to test the reasonableness of those offered. 
So soon as satisfactory ters shall be agreed upon, 
it is the intention of the Department to expedite 
the work with all peneeeabs dispatch, 


It is estimated that, independently of the public 


es bureau are now engaged in calculations in- | 


navy-yards, the stores on hand for the construc- | 
tion, equipment, and repair of vessels are equal | 


in value in round numbers to $6,500,000. 


he | 
resources of the country in timber, iron, copper, | 


hemp, and every species of naval supplies, will | 


enable these to be increased according to our ne- 
cessities. Many intelligent persons incline to the 
opinion that, in the present state of mechanical 


science and enterprise, and with the abundance of | 


capital in our country, it would be wiser to rel 

upon contracts with private citizens for the build- 
ing and repairs of our public vessels than to carr 

on the work under the supervision of public off 
cers. And it may well be doubted whether, if a 
system were now to be projected, without refer- 
ence to what has been heretofore done, the num- 
ber of our navy-yards might not be considerably 
abridged. 
now capable of use, and with the inconsiderable 
amounts necessary to preserve them, I cannot 
recommend that any of them be abandoned. The 
system of dependence on private contracts, more- 
over, would deprive the Government of any con- 
venience of location for repairing and building 
vesse!s, and concentrate all such operations in the 
commercial cities, where private as well as public 
patronage might be expected. It is, moreover, so 


indispensable that ships of war shall be construct- || 


ed on the most improved plans, to be devised on! 

by a practical knowledge of naval warfare as well 
as of naval architecture, and shall be thoroughly 
built of the best materials, that it would be haz- 
ardous to resort to a new method of supplying 
them, where the chief security for their effective- 
ness would be the profit to be realized by the 
contractor. Ina time of war, when every expe- 
dient might be necessary to add to the navy, our 
private ship-yards would doubtless be found most 
important auxiliaries for the supply of vessels, 
but it would be most injudicious to depend on 
them as our only resource in preparation for war. 


With these establishments, however, | 


Such being the condition of the vessels of the | 


navy, and our facilities and preparations for aug- 
menting their number, the question naturally pre- 
sents itself, what naval force do we require? ‘The 
answer to this question must of course vary with 
the varying circumstances of the country. Hav- 
ing been organized on its present basis by the act 
of 1798, and considerably enlarged, in consequence 
of the state of hostilities with Wrouce for the two 
or three years succeeding, the naval force was re- 


duced in 1801, and the number of vessels and | 
officers limited by law, the supernumerary officers | 


The Tri- 


being discharged and the vessels sold. 


politan war, which soon succeeded, required | 
speedy additions to the force thus reserved; and | 


with our extended and increasing commerce, with 
the obvious necessity for its protection, and the 
protracted dispute with Great Britain as to the 
rights of our h 

achievements by which those rights were vindi- 
cated by the navy in the war which ended this 


ag on the ocean, and the brilliant | 


dispute, it so gained in the public estimation that _ 


at the close o 
this arm of the national defence, as was the case 
with the army, the annual sum of $1,000,000, for 
eight years, was appropriated for the gradual in- 
erease of the navy. Although this appropriation 


was reduced to $500,000 per year in ] , the | 


pohey of the gradual increase still continued to be 
a favorite ohject with Congress and the country. 
In 1825, 1826, and 1827, the question of a proper 


naval peace establishment was much discussed || 404 passed and oth 


and considered, but was left undecided by the 


| it accustomed regulation and direction, is adapted 


| Legislature, 


| 


/ and amounts, until the present time, but without 
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of the ‘Secretary of the Navy. 


Report a 


> 


be made, with some irregularity as to intervals 


any definition by Congress of the number and de- 


| scription of vessels deemed necessary for the na- | 


| ships. 


| total of persons to be employed in the navy, or 
| in its several ranks and officers. 
‘|| commissioned officers in an 

works, fixtures, machinery, &c., at the existing || L 


' in our merchant service 180,000 seamen. 


|as, how’far t 


answer the great objects of its institution? And, | 


i} 


| stantly in mind that we have arrived at a new era 


tional marine. | 
The numbers in the various grades of the per- 
sonnel of the navy has, until within a recent period, 
been left still more undefined than the number of | 
Since the reduction of the number of ves- 
sels and men, after the reéstablishment of friendly 
relations with France by treaty in 1801, no statute 
for more than forty years every limited the sum 


The number of 
grade up to and in- 
cluding a captaincy depended on the President and 
Senate, and the number of warrant officers on the 
President or Head of the Department alone. a 
provisional clause in the annual appropriation bill, 
approved August 4th, 1842, the number of officers 
in the respective grades of the navy was directed 
not to be increased beyond the number in service 
on the Ist of January, 1842; and any further ap- | 
pointment of midshipmen was forbidden until | 
they should be reduced to the number in service 
on the Ist of January, 1841. In this restrospect- 
ive proviso of an appropriation bill the number 
of officers was fixed by a standard not then before 


the eye of the Legislature, but to be searched for || 


in the roster of the service for the two preceding | 
years, and by this, after being thus ascertained, it | 
continues te he regulated. 

The personnel of the navy, thus established, | 
comprises 68 captains, 97 commanders, 327 lieu- 
tenants, 68 surgeons, 37 passed assistant surgeons, 
43 assistant surgeons, 64 pursers, 24 chaplains, 
12 professors of mathematics, 11 masters in the 
line of promotion, and 464 passed and other mid- 
shipmen; to which is to be added, besides other 
warrant officers, according to the annual appro- 
priation for pay and subsistence, 7,500 petty offi- 
cers, seamen, ordinary seamen, landsmen, and 
boys. 

The capacity of the country to enlarge this | 
force, whenever desirable, may be readily per- 
ceived by stating that we have now in the mercan- | 


tile marine 3,000,000 of tons of shipping, an | 


amount greater than that of any other nation of || 


the world; and, according to the ordinary estimate | 
of six men to every one hundred tons, there are | 


} 


array of hardy mariners to recruit from, and in 


| 


our vast resources for building, equipping, and || 


arming ships of war, we possess the elements of 
a naval power unsurpassed in the history of na- 


: | 
tions. he 


prouies to be solved by the statesman | 
1ese elements are to be brought into | 
use. Whether the. present establishment, wien | 


to our present necessities, or whether it may be | 
reformed, regulated, and improved, so as better to 


in considering these questions, we must bear con- 


in our history, arising from our occupation and || 


vast extension of our territories on the coast of || 


the Pacific. 


above set forth, is the disparity between the head 


_promotion has brought into the higher grades a 
| greater number of officers than is required by the 


the war, instead of a reduction of | 
receiving ships, and nayal asylum, and including | 


. : . | 
It is not a matter of surprise that a system which 


has grown to its present dimensions without any | 
law of increase, should be found unshapely and 

disproportioned. An obvious fault of the present 
organization of the personnel of the navy, as 





and the subordinate parts. The natural desire for 


present force of ships and men, or than will be 
required in any state of things likely soon to oc- 
cur. 

The shore stations, comprehending navy-yards, 


one of each for the Pacific coast, will require 18 
captains, 21 commanders, 56 lieutenants, 27 sur- 
geons, 10 passed and assistant surgeons, 14 purs- 
ers, 12 chaplains, 60 passed and other midship- 
men; leaving for sea service 56 captains, 76 com- 
manders, 271 lieutenants, 41 surgeons, 70 passed 
and assistant surgeons, 50 pursers, 10 chaplains, 
er midshipmen. 


Assuming the present number of 7,500 petty 





eieage and assistant surgeons, 8 pursers 


| ing modifications in the inferior grades. 


In this || 


| 


+ 


{| 


| for the purposes of its institution. 


honorable causes with commiseration and kind- 
| ness. 


j 
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and appro riations for increage, as | officers, seamen, ordinary seamen, landsmen, and 
|| well as maintenance and repair, have continued to || boys, as the force to be commanded, and dividiy 


it into six squadrons, each to consist of ] ship a 
the line, 1 frigate, 1 steamer of the first class l 
steamer of the second class, 3 sloops of war. it 
will give employment at one time to 24 captains 
30 commanders, 156 lieutenants, 36 surgeons, §) 
pe and assistant surgeons, 42 pursers, 6 chap. 
ains, 396 passed and other midshipmen; leayine 
unemployed, either on land or sea, 26 captains, 4§ 
commanders, 115 lieutenants, 5 surgeons, 10) 
. z A »4 chap- 
ains, 8 passed and other midshipmen. 

In a service subjected to hardship, danger, ang 
deprivation of the comforts of domestic life, there 
should be, at all times, such a number of officers 
as to allow a reasonable respite between active 
cruises at sea, and to provide against losses from 
sudden casualty. 

But as duty on shore is itself a relief from duty 
at sea, it is believed that the above list of re 


numerary Officers, at least in the three highest 


| grades, is greater than is‘demanded for an effect. 


ive naval establishment, and I therefore recon. 
mend that the number be reduced to 60 captains, 
80 commanders, 300 lieutenants, with correspond- 
Such a 
reduction would adapt the supply of officers to the 
state of the service, and, by affording employment 
to all, with occasional intervals of relaxation, would 
tend to advance the standing of professional skill 
and acquirement. It would still leave in the 
grades of and below a lieutenantcy a sufficient 
number for the duties of ordnance, hydrography, 
scientific observation, the coast survey, and all 
special service, besides active duty at sea and at 
the navy-yards, and other shore stations. 

While the propriety of this curtailment would 
appear to be manifest to give symmetry to the 
naval corps, and to infuse life and animation into 
all its parts by more active employment, and 
therefore to be demanded by the public interests, 
justice to those who have devoted themselves to 
the service of their country, and have given to it 


| the prime of their manhood, requires that it shall 


be effected in the most delicate manner to the feel- 
ings of those discharged, and that suitable reimu- 
neration shall be made to them for the disappoint- 
ment and change in their means of livelihood. 
Weare not, however, without precedents for such 
a proceeding in the reduction of the navy by the 
act of March 3d, 1801, and the large reduction of 
the army to a peace establishment by the act of 
March 2d, 1821. Whether the designation of 
the persons to be discharged shall be devolved on 
the President, as in the instances just recited, or 
on a board of officers convened for that purpose, is 
respectfully referred to the wisdom of Congress. 
faving by this process determined on the size 
of the navy, it will be necessary, in order to ren- 


|| der it effective, to provide that from time to time, 


as officers may decline in capacity for useful pub- 
lic service, either from superannuation or other 
cause, they may be retired from the active list on 
terms both just and liberal. 

The duty of the Government.to take care, in 
old age or in unavoidable decrepitude or disease, 
of its gallant and faithful servants, should be in 
no respect pretermitted, but nothing should be al- 
lowed to interfere with the efficiency of the navy 
ncompetency 
from vice and dissipation should be viewed wit 
displeasure—incompetency from unavoidable and 


But in neither case should command or 
promotion be denied to those who must really 
and effectually stand between the country and its 
enemies in the hour of danger. Even in judicial 
offices, held during good behavior, in all well-reg- 
ulated States, provision has been made for re- 
moval from office for mental or physical incompe- 


_ tency as well as for criminality. 


In this connection it is worthy of serious con- 


sideration whether mere seniority of commission 


should not be disregarded m promotions to 
grades above that of commander. Although the 

wer of the President in nominating to all offices 
is unlimited by the Constitution, and de vendent 
on no qualifications in the candidate, and alihough 
in a few instances there have been departures 
from the rule in question, yet general usage has 
made lineal promotion to all grades in the navy 
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Report of the Secretary of the Navy. 
almost a matter of right. It is certainly conve- | meritorious and aspiring of all the inferior ranks. 
nient, inasmuch as it prevents favoritism and ad- | We have at this time veterans in our navy, with 
vances discipline and subordination, by suppress- | the commissions only of captain, and the titles, by 
ing hostile rivalry, to adhere to this usage to a | courtesy, of commodore, because they have com- 
certain point of elevation, but it is inconsistent manded squadrons, who meet on the ocean, is 
with the spirit of the age, as well as with all our | rear-admirals and vice-admirals, contemporaries 
ideas of propriety, that the highest rank in a pro- || in other services, with whom in early life they as- 
fession whose active members are habitually ex- | sociated as co-lieutenants, and who now with su- 
wsed, if not to the dangers of battle, to 'those of | perior rank have often commands numerically in- 
the ocean,” the tempest, and of* pestilential cli- | ferior to their own. A nation which must be 
mates, and in which there is so widea field for | classed among the great naval powers of the 
competition in aequirement, skill, and conduct, | world, and which, in the abundance of its resour- 
should be made to depend on longevity or surviv- | ces and its situation between the two greatest 
orship—the mere conditions and accidents of en- | oceans, is capable of occupying the very first 
tailed estates in family settlements. It is, there- , should no longer delay the establishment of 
fore, proposed that in all futttre promotions to a | higher naval ranks, and should look to and pre- 
captaincy or to a higher rank, if such shall be | pare for the command of fleets as well as squad- 
established, seniority shall not be regarded, and | rons in any exigericy which may eall for it. 
merit shall be esteemed the only criterion of selec- Our navy, in its aggregate of persons, is about 
tion. ‘This will appear to be thie more eminently || equal to the army. ‘I'he commanders of some of 
just and proper, since, under the present system, its squadrons have actually under their command 
no brevet rank or other advancement in the naval || more men than a division, the command of a ma- 
service is allowed to reward the most herdic ex- || jor-general; and yet its highest commissioned of- 
ploit or acknowledged professional superiority, || ficer, a captain, ranks with a colonel, By a reso- 
promotion coming none the sooner to the best, || fution of the Continental Congress in 1776, provi- 
none the later to the worst, provided they can es- || ding a navy for the war of the Revolution, the 
cape being cut off from the service by the sentence | rélative rank of officers in the land and naval ser- | 





of a court-martial. 2 

Another defect in the present establishment, | 
too manifest to be overlooked by the most casual 1 
observer, is the disparity between the ages of || 
subaltern officers and their grades, proceeding from | 
the fixed numbers in each rank and the failure to 
provide for any promotion, except in cases of 
vacancy. The senior passed midshipmen, now m 
the service, are older than Were Perry, Decatur, | 
and Macdonough, when they achieved their vic- || 
tories with so much renown to the country; the 
senior lieutenants past the age when military duty 
is required of the citizen in the militia; and the 
commanders and captains proportionally older. 
The aspiring youth, now entering the navy, may | 
not hope to réach the rank of a commanderin the || 
period which is ascertained to be the average du- 
ration of human fife. This long apprenticeship, 
which is not required for learnmg his duties, but | 
is oceasioned by keeping him ih waiting for pro- 
motion until the exit of some one above him, not 
only depresses his ambition by deferring his hopes, || 
but denies him oppértanity for the culture of his | 
self-reliance, confidence in his own skill and judg- | 
ment, and the hundred nameless attributes of a 


vices was éstablished as follows, viz: an admiral, 


as a general; vice-admiral, asa lieutenant-general ; 
rear-admiral, as a major-general; commodore, as 
a brigadier-general; captain ofa ship of forty guns 
and upwards, as a colonel, &c. 

This scheme of relative rank prevails in the 
British service at the present day. It is worthy of 
remark, that although at no period since has there 
been less than one major-general of the army of 
the United States, our naval officers, ehoukh m 
addition to their proper commands they are, from 


| the nature of thetr service, much more frequently 
| than those of the army called to act for their coun- 
|| try in diplomatic intercourse with distant nations, 


whose artificial states of ‘society render rank so 
important a consideration, have never been ad- 
vanced beyond a commandant of & regiment. No 


| comparison can possibly be indulged to the dis- 


paragement of either of these necessary arms of 
our defence, which have so harmorriously coéper- 
ated against the public enemies wherever opportu- 
nity has permitted, and no good reason can be 
perceived why the highest officer of the one service 
should not, as & general rule, nowasin 1776, and 
here as in Great Britain, be equal in rank to the 


thorough officer, which are only to be acquired || highest officer of the other. If Congress shall 


by being thrown upon his own resources and re- 
sponsibility. 





more grievous and striking since the limitation 
imposed on the humber of officersand promotions 
by the law of 1842, already referred to, two | 
methods have been severally suggested by officers | 
of great merit and intelligence. 

Ist. To reduce the number of midshipmen, so 


| think proper to add the rank of lieutenant-general 
\ | to the army as a reward for the long service and 
To remedy this defect, which has become the | 


brilliant success of a veteran soldier, it may be ac- 


companied or followed by its correlative of vice- | 


admiral in the navy, according to the pleasure of 
the Legislature. 


Of the two rear-admirals proposed, one might 


be most usefully employed at the Departinent it- | 
'| self, when not on more active duty, in such super- 
as to furnish only so many as may be required to || 


vision and direction of the personnel of the navy 


supply the higher grades as vacancies may occur, || as might be assigned him by the head of the De- 

2d. To educate a number equally as great as | partment, in analogy to the conection of the Gen- 
that now established, and to fix an age in every || eral-in-Chief and the Adjutant General with the 
grade, upon the attainment of which, if no va- | Department of War. he other, when not in 
cancy exists for promotion, they may be retired || command at sea, should establish his quarters at 
from the navy to find employment in the merchant | San Francisco, or other point on the Pacific coast, 
service, and supply a reserve corps, in case of || and should be vested with command over all the 
war, of the most efficient tharacter. || naval officers and seamen west of the Rocky 

Whether either of these is worthy of adoption, || Mouirtains, as well as the naval forces in the Pa- 
or some preferable cure may be dev’sed for this cific and in the China and East India seas, report- 
imperfection, is submitted for the deliberation of || ing all his orders and the operations and proceed- 
Congress. | ing wnder them to the Department, at stated and 

_lalso most earnestly recon.mend that the ser- | early periods. The distance of our Pacific coast 
vice itself be elevated by recognizing by law the || from the seat of Government, even by the most 
office of Comthodore, and by the creation of at | expeditious route, is too great for an energetic 
least two officers of the rank of Rear Admiral. system of naval operations, by meéans of the trans- 
This increase of rank in the navy, often proposed | mis8ion of orders and dispatches to and fro, or 
in the earlier history of the country, seems how | even for the eriforcement of proper discipline un- 
to be demanded by the highest consideration of |der the existing law. In the latter particular our 
policy and duty. Not to speak of its effect in pro- | squadron there is in a less eligible situation than 
moting discipline and effectiveness, by an im- | it was before the acquisition of California. Tlie 
creased and concentrated responsibility in the | coOminander of a squadron ona foreign station is 
highest grades of the service, it would add to the || empowered to order courts-martial, and to approve 
dignity of our officers, not unfréquently the rep- || arid carry inito effect their sentences; but, if it be 
resentatives of their country in direct intércourse || within the United States, a court can only be or- 
with foreign Govefnments, and to the respect ac- | dered by the President or the head of the Depart- 
corded to them by those of other fiations in their | ment. This military justice, whieh was formerly 
intercourse abroad, and furnish a new and power- | Of éasy enforcement where the squadron was suffi- 
ful incentive to @¥¢ellence in the thinds of the || 
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to constitate a court, is dependent now on orders 
from Washington, and has become too tardy in 
its administration for the ends of the service. This 
inconvenience is seriously felt, and demands an 
early remedy. ft is, however, but one of many 
illustrations of the necessity for stationing on that 


| coast an officer of higher rank and larger authority 


than any now existing in the navy. 
The object in mamtaining our naval force in the 


' Pacific, and demanding that it shall be in the high- 


est degree of effictency, 1s twofold: 

Ist. To protect a coast more than one thousand 
miles in length, ee by a sparse population, 
probably not exceeding in the whole 300,000 
souls, two thirds of whom are dependent on sea- 
going commerce for the supply of their ordinary 
food and raiment, and are separated by mountains 
and deserts of a thousand rhifes in extent from our 
other settlements. 

2d. To give adequate protection and encourage- 
ment to our countrymen engaged in the whale 
fisheries, in commerce in the South Pacific, and to 
that expanding commerce with Eastern Asia which 


| our possessions on the Pacific will enable us to 


command, with a proper improvement of our law- 
ful advantages. A naval saliey adequate to these 
ends seems to be indispensably required. It isa 
fact, perhaps not generally known, that the long- 
est voyage, in the time necessary for its accom- 


plishment, now made by navigators, is that from 


our Atlantic to our Pacific ports, and hence it will 
appear manifestly expedient in cruises on that 
ocean, to fit out naval expeditions from the Pacific 
coast, which shall return thither at the end of their 
tour. A vessel sent there from the Atlantic, ac- 
cording to the present arrangement, to return at 


‘the end of three years, loses one year of the three 


in going and returning. And from the marked 
difference in the naviention of the two oceans, if 
the desien be to bring her home to refit, she will 
need a condition of repatr to enable her to weather 
Cape Horn and pass up the boisterous coast of 
the Atlantic, which will qualify her for an extend - 
ed cruise im the Pacific. The extraordmary state 
of prices now prevailing forbids the idea of build- 
ing vessels or recruiting seamén on that coast. 
Indeed, the flag-ship of the Commiodore of the 
Pacific squadron was, at last advices, deficient by 
more than one half m her complement of men, 
without the ability to recruit more, except at 
wages far above those now allowed. It must, 
therefore, be grently to our interest, at least until 
a change in monetary affairs in California— 

Ist. To build ships and recruit sailors on the 


| Atlantic coast for the Pacific fleet; 


29d. Whe a sufficient number of vessels shall 
be placed on that side of the Continent, to retain 
them there for permanent use; and 

3d. That when crews are wanted to man them, 
after the expiration of thé term of those originally 
earried out, to enlist them in the Atlantic ports 
and send them out in Government transports on 
the ordinary line of travel across the Isthmus of 
Panama, as they are now transported from one 
Atlantic port to another. 

With a dock for repairing vessels on the Cali- 
fornia coast, as contemplated by the act of the 
last session of Congress, such a course of policy 
would enable us at all times to keep an effective 
fleet in the Pacific, and operate a vast saving in 
time and money to the service in that quarter. 

By a judicious dispomtion of our vessels, and 


| the improvement of the organization and disci- 
pline of the personnel to the highest pomt of effi- 


ciency, it is believed that our naval force need not 
be immediately augmented in any great degree, 
notwithstanding the accession to our territories; 
and that the policy of ‘* gradual increase”’ so long 
pursued, while it requires attention to every im- 
provement in naval construction and warfare, 
need not be materially hastened. 

How vreat will be the transition in the art of 
war on the sea by reason of the mtroduction of 
steam as a propelling power to vessels of war, re- 
mains vet to be determined. That it has already 
furnished an arm of great power, which has been 
well likened to flying artillery on land, is beyond 
all question; and though not concurring in the 
opinion that war-steamers will supersede sail ves- 
sels as ships of war, I am yet thoroughly perstia- 
ded that they will be most valuable atxiliaries, 


ciéntty ‘nuniérous to furnish the nétessary officers | and respectfully sabmit for your extmination 
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herewith a letter from an officer of much intelli- 
gence and experience in the command of steam- 

ships of war in regard to their efficiency in hostile 

operations, simply as striking bodies, in running 

down the vessels of an enemy by means of their 

great weight, and the momentum of which they 

are capable by the power of steam. As connected 

with this subject, I likewise invite your attention 

to the regommendation of the Chief of the Bureau of 

Construction, that our sail-ships of war hereafter 

to be constructed shall be furnished with steam | 
propellers, to be used on occasions where celerity | 
of motion adverse to the prevailing winds may be 

important. But with the improvements constantly 

going on in ocean steamers, I would not recom- 

mend a-large addition to this species of naval 

force, except in the event of war, lest the prog- 

ress of invention shall supplant them by others of 

superior construction, 

Of the four war steamers authorized to be built 
hy the act of Congress of the 3d of March, 1847, 
the Saranae only has been gotten ready for sea. 
It is, howeyer,not doubted that the other three will 
be also ready im the course of a few months. 

W hile the Saranae will be retained in the home 
sjucdron, as an eflective cruiser in any emergency 
which may arise, it is contemplated to attach the 
Susquehanna to the East India squadron,and to send 
the two remaining ones to the Pacific and the coast 
of Brazil. [tis incontemplation, also, to require the 
commandants of the squadrons in the Pacific and 
East Indies, and in like manner of those on the 
coasts of Brazil and Africa, at certain convenient 
times and places, to meet with the greater parts of 
tieir respective commands for the purpose of ex- 
ercising in fleets. It has so happened that all our 
naval battles in which the skill and prowess of our 
officers have been so sigually maintained, have 
been (with inconsiderable exceptions on the lakes) 
fought between single ships; and it remains to be 
demonstrated whether their proficiency in the sig- 
nals, combinations, manceuvres, and exercises of 
fleets is equal to their well-tried abilities in inferior 
commands, 

The Naval Academy at Annapolis having been 
laced under a new and improved system of regu- 

tions, to take effect from the Ist day of July last, | 

and under an enlarged corps of professors, affords 
facilities and means of professional education not 
heretofore enjoyed by the young gentlemen enter- 
ing the service, and it is to be hoped is destined to 
furnish the navy with what has been so long and 
80 beneficially enjoyed by the army in the Military 
Academy at West Point. The attachment to the 
Naval Academy of a practice ship, for the pur- 
pose of practical instruction in seamanship and 
gunnery, on short cruises, under the direction of 
the Superintendent, in analogy to the system of 
encampment by the Cadets, is regarded as an im- 
provement of great value. The academic term, in 
conformity with the new arrangement, commenced 
on the Ist of October, under the direction of Com- 
mander Stribling as superintendent, and is in suc- 
cessful progress. Plans and estimates for im- 
provements in the buildings and grounds of the 
Academy will be found in the report of the Chief 
of the Bureau of Ordnance “nf Hydrography, 
which are approved and recommended by the De- 
partment. 

Applications of meritorious persons for the ap- 
pointment of nidshipmen induce me to recommend 
that a few appointments at large be allowed to 
the President, as a means of promoting youths of 
extraordinary promise, and of placing the sons of 
officers of the navy and army, who have little 
choice of residence, on a footing of equality with 
the other young men of the country in eligibleness 
for the naval service, 

The deficiency of the Articles of War for the 
government of the navy have been so repeatedly 
brought to the attention of Congress by the re- 
ports of my predecessors, that would content 
myself on this head by a general reference to 
them, but for the alteration made in these articles 
by a elause in the appropriation act of the last | 
session. As the Department construes that act, | 
the punishment by whipping for any crime or of- | 
fence, whether by the jud ment of a court-martial 
or the summary command of the chief officer of a 
ship, is totally abolished. Deferring entirely to | 
this decision of the Legislature, I deem it my duty | 
to remind them that the ast in question has im- || 
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posed on them the duty of revising the whole sys- | 


without delay. Both officers and seamen should 
y 


be early informed, not only what ts the rule of 


their conduct, but what penalty will be incurred | 


in case of its violation. The punishment by 
whipping entered so largely into the code hereto- 
fore existing since the foundation of the navy, 
that its abolition has left in the hands of authority 
but few other sanctions than those of death and 
imprisonment. And its simple prohibition, with- 
out any other change of the system, leaves the of- 
fender still exposed to the extreme penalty of 
human law, to which stripes were in many in- 
stances only a milder alternative, 

Thus: Article 14. ‘** No officer or private in the 
‘navy shall disobey the lawful orders of his su- 
‘ perior officer, or strike him, or draw or ofler to 
‘ draw or raise any weapon against him, while in 


| what was supposed to be the intention of ¢ 


\ 
1 


[Dec 


a 
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1850, directing payments to be made on these 
several lines, according to the service actually 
performed, there was paid to George Law fio 
mail service on his line from Ist December ig4s, 
to 30th September, 1850, in cash... $300,278 ; 
And by credit on his debt for advances 50,000 
This payment was made in compliance with 


; . _ on- 
gress in the proviso of the appropriation for th» 


mail steam service in that act. hat, however 
was a temporary provision, and the especial qj. 
rection of Congress is desired in relation to future 
payments for service on this line. 

dn the 20th and 29th November, 1850, there 
was paid to E. K. Collins and his associates for 
service on their line, $163,000, leaving the former 
indebted to the United States in the sum of 


| $240,000 with interest, and the latter in the sum 


‘of death, or such other punishment as a court- | 


‘martial shall inflict.’’ 

‘* Arr. 17. If any person in the navy shall de- 
‘sert, or shall entice others to desert, he shall suf- 
‘fer death, or such other punishment as a court- 
‘martial shall adjudge,”’ &e. 

** Arr. 2U. If any person in the navy shall sleep 
‘upon his watch, or negligently perform the duty 
‘assigned him, or leave his station before regularly 
‘relieved, he shall suffer death, or such other pun- 


‘ishment as a court-martial shall adjudge; or, if | 


‘the offender be a private, he may, at the discre- 
‘tion of the captian, be put in irons, or flogged 
‘not exceeding twelve lashes.”’ 

It is manifest, therefore, chat in all such cases, 
involving the sentences of courts-martial, the recent 
legislation has in no degree abated the severity of 
the naval code. 

But it was probably the infliction of this pun- 
ishment in a summary way, by order of the com- 
mander of a ship, in which there had, doubtless, 
at times been abuses, which was the principal 
m schief intended to be remedied. The alterna- 
tive in that case, and which now exists, is con- 
finement in irons. Aside from any comparison in 
the degrees of degradation of these two modes of 
yunishment, it cannot fail to be observed that the 
atter disables and weakens the ship’s company 
by the amount of every man confined, and would 
have few terrors for hardened offenders on the 
trying occasions of a battle or a storm. It must 


also be recollected that, existing at discretion, itis 


liable to the same abuse, with its alternative al- 
ready mentioned, although not so efficient for the 
enforcement of discipline, 


ties which surround the mans 1 avail myself of 


|| of $385,000, for advancements made in aid of 
‘the execution of the duties of his office, on pain | 


their enterprise, which will become due in April 
next with interest. 

Mr. William H. Aspinwall repaid the whole 
amount of the advancements received by him) 
mail service prior to the 18th February last, a¢- 
cording to a settlement then made, and _ hayine 
executed his contract with great punctuality, hos 
had further settlements with the Department to the 
30th of September last. 

1 respectfully re¢ommend that a line for the 
transportation of the mails from San Francisco to 
Macao, Shanghai, or other point in Eastern Asia, 
either by steamers or sail vessels, be also estab). 
lished. Such a line would furnish regular and 
early means of communication between our squad- 
rons in the Pacific and the China seas, enabling 
their early coéperation whenever occasion might 
require, and would contribute much to the facili- 
tation of that commerce with the East to which 
reference has been already made. 

In consequence of the adaptation of mail steam- 
ers principally for speed and transportation, it has 
been doubted by officers of great intelligence 
whether they can be converted into war steamers 
of the first class without much additional expense, 
since they have neither the strength to bear heavy 
armaments nor to withstand cannonading. But 
as long as warfare at sea, unlike that on land, per- 


| mits the seizure of the private property of the 
_ people of an enemy when found afloat on the 


In view of the difficul- | 


the presence of a board of highly intelligent and | 
experienced officers, assembled at the seat of Gov- | 
ernment for another purpose, to ask their opinion | 


on several questions connected with this change of 
discipline, and will probably be able to communi- 
cate it within a few days. And I respectfully 
suggest that a committee of Congress shall take 
the testimony on oath of respectable and expe- 
rienced seamen, as well as officers, in reference to 
a proper code of discipline for the service, and 
especially in regard to the discretionary punish- 


ments to be imposed by officers in command of 


single ships. 


The line of mail steamers between New York 


and Liverpool owned by Mr. E. K. Collins and 
his associates, commenced the transportation of 
the mails in April last, in compliance with their 
contract with this Department, under the act of 
Congress of the 3d a 1847, in two steam- 
ships, the Atlantic and Pacific, to which have 


been recently added two others, the Arctic and | 


Baltic, and has been eminently successful in ma- 
king the passages across the ocean. 

The line from New York to Chagres, owned 
by Mr. George Law, assignee of A. G. Sloo, and 
authorized by the same act, has had no accession 
to its number of vessels since the last annual re- 
port from this Department. 

The line from Panama to San Francisco and 


' time there and here, and other scientific eyes 


océan, they can always be employed with great 


advantage under light armaments against the 


commerce of an adversary. With speed to over- 
take a merchant vessel, and at the same time elude 
the pursuit of a cruiser, they must prove a most 
formidable means of annoyance to merchantmen. 

The operations at the National Observatory 
and See rcemantaael Office continue to be con- 
ducted in a manner highly satisfactory, and are 
adding much to the stores of knowledge and the 
facilities of ocean navigation. By virtue of the 
authority contained in the act of Congress ap- 


_ proved March 3d, 1849, I have recently appointed 


an agent in the city of London to make sale of 
copies of the charts prepared at the Hydrograph- 
ical Office, for the mere cost of printing them, 
with the charges of transportation and a reason- 
able commission, so as to diffuse the information 
afforded by them to nautical persons generally. 
The astronomical expedition, under Lieut. Gil- 
liss, to Santiago de Chili, with a view to a new 


| determination of the distanee of the earth from 


the sun, by observations carried on at the same 


has prosecuted its labors successfully, and has 
been signally favored by the Chilian Government 
and people, as is manifest from the flattering men- 
tion of it in the recent message of the President 
to the Congress of that country, and from his ap- 
plying and procuring to be attached to it a number 
of their young men as students of astronomy. | 

The preparations for the publication of an Ameri- 


ean Nautical Almanac, by Lieut. Davis, under the 


thence to Astoria, of which Mr. William H. As- | 


»inwall is proprietor, as assignee of Arnold Harris, 
oH received an addition of two new steamers, the 
Tennessee and Columbia, within the last few 
months, making its whole number five. — 
According to the directions contained in the act 
of the last session, approved 28th of September, 


direction of the Department, are in an advanced 
state of progress. It will appear in a letter ap- 
pended Soot him that he has solicited and engaged 
the labors of scientific persons in various parts of 
the United States as assistant computers, and 
there is every reason to hope that when this work 
shall be completed it will not only be highly val- 
uable to navigators, but will be worthy of the 
scientific character of the country. : 
The experiments of Professor Page in testng 
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the application of electro-magnetism as a motive || would contribute to a better understanding of the 
power In mechanics hav e been continued since my | matters involved, perhaps to greater economy 
veport made in compliance with a resolution of under each of these various heads, and would re- 
the Senate in September last, by virtue of the ap- | lieve the navy from the charge of extravagant ex- 


The increase of our mail service for the last 
fiscal year over the year preceding, was about 
9 4-10 per cent., and the increase in the total! cost 


\ \ 4 was about 12 7-10 per cent. 
, propriation of March 3, 1849, and he is now en- _ penditures. The extent and cost of such service for the last 
é . . . . . r e r 
‘aged in preparation for a trial trip of a locomo- The total amount drawn from the Treasury || year, its division among the States and Territories, 
tive on a railroad pro yelled by this power, | during the fiscal year ending June 30, 1850, as | and its comparison with that of the preceding 
The meteorological observations of Professor | shown by the statement of appropriations for the 


year, W ll more fully aguees by the accompany- 
ing Report of the First Assistant Postmaster Gen- 
eral. 


Espy, Which are still in progress under the ap- | naval service, prepared by the Second Comptroller 
propriation made at the last session of Con- || of the Treasury, is...........+++-$9,691,805 61 
v “ . . : ° S ~ . - 
; vress, Will be detailed in his reportto be presented || From which deduct repayments.... 1,799,913 67 


‘The number of postmasters appointed during 
to Congress. 


———————_ the year ending June 30, 1850, was 6,518. Of 

The course of experiments in gunnery, and the | And there is left the sum of. ......$7,891,891 94 | that number, 2,600 were appointed to fill vacan- 

preparation of ordnance and ordnance stores of | as the « xpenditures on all objects under the con- cies occasioned by resignations; 233 to fill vacan- 
i 


! sh Saad ° > ee r @: ° . 4 : . , ° e ; 
all kinds at the navy-yard in Washington, have || trol of this Department. Of this amount there cies occasioned by the decease of the previous in- 


F been conducted in a manner highly satisfactory to | was expended for special objects the sum of | cumbents; 262 on a change of the sites of the 
: the Department: and in consideration of the great | $2,368,169 11, leaving as the true expenditures | offices for which they were appointed; 1,144 on 
importance of this particular duty to the effective- || for the support of the navy and marine corps the | the removal of their predecessors, and 1,979 were 
yess of our naval armament everywhere, and the | sum of $5,523,722 83. , ' appointed on the establishment of new oflices, 
: labor and responsibility of the officer charged with The unexpended balance in the Treasury of the The whole number of post offices in the United 
: it, | with deference recommend that his compen- appropriations for the naval service, marine corps, | States at the end of that year, was 18,417. There 
sation be made equal to that of a commander at | and special objects, under the control of this || were 1,979 post offices established, and 309 discon- 
sea. Department, on the 30th of June, 1850, was | tinued during the year. 


A board of naval officers has been convened, || $3,839,253 84, all of which will be required to The postmasters and other agents of the Depart- 
acreeably to your instructions, for advice and in- | meet outstanding obligations due from the appro- | ment have, with few exceptions, performed their 
. formation on the question of rank between officers | priations made for that year. duties with fidelity and promptaess, and maintained 

of the military and civil branches of the naval 1 commend to the attention of Congress the re-| the credit of the Department for efficiency and 
service, and the relative rank of officers of the | forms introduced in the supply of provisions by | usefulness. ‘ 
army and navy when acting together, on which | the efficient chief of that bureau, and his sugges- The failures of connection which have from time 
the opinion of the President was requested by a tions as to others which can only be affected by to time occurred on some of the routes, have 
resolution of the House of Representatives at the | legislation. Likewise to the statement made by caused much inconvenience and annoyance. It is 
last session, and their report will be laid before the Chief of the Bureau of Medicine and Surgery hoped, however, that the renewed requirement of 
; you as soon as received, that the number of effective medical officers in the the returns of weekly and monthly registers of the 
| ~ The jojnt board of officers of the army and navy, | service is insufficient for its wants, and his recom- 
who have been engaged in the examination of our || mendation that those unfitted for duty shall be ends of each route, which are now regularly made 
Pacific coast with reference to harbors, fortifica- |, retired and their places supplied by new appoint- to the Department, and the efficient action of the 
tions, light-houses, navy-yards, and docks, is ex- ments. I also concur in his recommendation that increased number of special agents, will reader 
h pected to finish its work in the present month, and the sum of $200,000, part of the Navy Hospital these irregularities less frequent. 

return to the seat of Government. The selection | Fund, be invested in stocks, asa protection against 
of a site for a navy-yard and dock on that coast loss and to insure a recular income. 
has been deferred until the reception of the report 


~ 
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‘ 
‘ 
* 
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1 


arrivals and departures, by the postmasters, at the 


Felis 


“: 


a 


The gross revenue of the Department for the 
year ending June 30, 1850, was $5,552,971 42, de- 























; p The augmentation of the marine corps, as pro- rived from the following sources: 
4 of the board, and a personal conference with the posed in the report of its chief, deserves likewise From letter postage, including foreign postage and 
* oficers comprising a. the early attention of C ongress. By a revision of stamps sold, i . : - 4.575.663 86 
by virtue of the authority conferred on the head | the complement tables of ships-of-war it is be-  p, sia 1 het ene 
e, at ; | r a : ; rom newspaper and pamphlet post- 
s of this Departinent in the act of C ongress, approved lieved that the number of landsmen might be agek- « c i a 3 - 919.485 94 
, September 28, 1850, to purchase American water- | reduced, and that of the rank and file of the ma- || From fines, - : é ‘ i 82 00 
_ rotted hemp in open market, for the use of the |) rines increased, so as to provide for the deficiency | pom miscellaneous items, - 4 3.048 66 
navy, provided the price shall not exceed that of | now existing in this corps, without detriment to Fr we os “ew 
1e yore, mie > al et sae — a b ; rom receipts on account of dead 
ce “the foreign article for the last five years, the || the service, or additional expense to the Govern- letters, s ‘ ‘ 2 A 1.748 40 
i hemp agents at Louisville and St. Louis have been | ment. 
ce instructed to make inquiries and receive proposals I am, with the highest respect, your obedient 5.499.984 286 
4 as to the price of the article; but no sufficient in- || servant, WILLIAM A. GRAHAM, P — a 7 oo 
le formation has yet heen received to justify pur- | Secretary of the Navy. an 8 ee made ¢ the 
A chases of the quantity required, : To the Presmpent. 9 7 ho On i . he —_ i 3d 
4 I subjoin the reports of the respective heads of | Sonne Marc aoa s 1e franked mat- onnanh on 
. bureaus of this Department, and of the command- | Report of the Postmaster General. ter of the epartments, 200,000 0 
if ant of the Marine Corps, presenting estimates for } p O Der sai 65.699.984 86 
. the fiseal year ending the 30th of June, 1852, to- || osF | aa elite. 10ke , Py VII, JOE OO 
. gether with an aggregate statement of the appro- || om ones 3 » 185 i From this sum should be deducted 
2 priations required for all objects under the super- Sir: The number of mail routes within the Uni- the amount received during the 
p- vision of this Department, the sum total of which || ted States, at the close of the fiscal year ending on year for British postages, which 
ed INiseeteee etre scr eeeser seer ee ceencs $8,111,601 | the 30th of June last, was 5,990; the agerregate are payable to that Gov ernment, 
of From this should be deducted the esti- length of such routes was 178,672 miles; and the under the postal convention of 7 
. mates for extraordinary objects, as number of contractors employed thereon, 4,760. December, 1848, - - - 147,013 38 
> follows, viz: Transportation of the | The annual trafisportation of the mails on these 
a, mail, improvement of navy-yards,; =. routes was 46,541,423 miles, at an annual cost of || | eaving, for the gross revenue of 
dl nautical almanac, &c........++++. 2,210,980 | $2,724,426, making the average cost about five the year, - : ; ; - $5.552.971 48 
| cents and eight and a half mills per mile. ; me 
AR To show the amount proposed for the The inerease in the number of inland mail routes ; 
ae support of the naval service, inclu- | during the year was 649; the increase in the The expenditures of the year were as follows: | 
o- ding the Marine Corps, for the year, $5,900,621 length of mail routes was 10,969 miles; and the | For the transportation of the mails, $2,965,786 36 
mn The above aggregate, it will be perceived, is less | annual transportation of the year exceeded that ‘** Ship, steamboat, and way let- te 
. by more than one million of dollars than were the of Oe pessgne year by 3,997,354 miles, at an in- ters, - - - ” : 40,543 71 
x. estimates for the present year, To it, however, creased cost of $342,440, : és Compensation to postmasters, 1,549,376 19 
ae must be added the amount which may be required The mail service in California and Oregon, | ‘* Wrapping paper, - - - 27,435 53 
c. for the floating dry-dock, basin, and railway on | having been irregular in its performance, and im- ‘* Office furniture, = - - - 6,859 70 
oh the coast of the Pacific, of which an estimate will || perfectly reported to the Department, has not been — «* Advertising, - - . . 72,633 50 
oe be supplied as soon as a contract shall be made, | embraced in the foregoing statements. ‘© Mail bags, - - - - 31,160 82 
cae and the price of the whole work agreed upon. There were, on the 30th of June last, five for- ‘© Blanks, - - - - - 30,639 26 
_T take the liberty to suggest that the appropria- | eign mail routes, of the aggregate leneth of 15,079 ‘© Mail locks, keys, and stamps, 9,392 30 
a. tions for the annual support of the navy should be || miles, and the annual price of the transporta- || ‘* Mail depredations and special 
the separated from those for fixed and permanent ob- | tion thereon, payable by this Department, was agents, - - - . 29,725 79 
ed jects on shore, and more especially from those for | $264,506; being an increase of $8,814 on the cost ‘© Clerks for offices, (offices of mY 
=" *xtraordinary objects under the supervision of the | of the preceding year. postmasters,) - - - $357,935 51 
U Pp epartt i 5 ag . . j t ee Se a ‘ z roe 
nal partment, which, however important as subjects There should be added to the cost of transport Miscellaneous items, 89,526 00 
of of publie interest, are not necessarily connect ed | ation, as above stated, the expense of mail mes- “© Post office laws and regula- 
oe with it. If, in analogy to the bills for the erection |) sengers and local and route agents, (which expense tions, - aie | oe - 1,722 24 
oe of fortifications, and for the support of the Mili- || is chargeable to the transportation fund,and which | ‘* Repayment of money found 
aL. tary Academy, as related to thearmy, distinct bills | for the last fiscal year amounted to $107,042; in dead letters, - - - 216 52 
the were prepared for navy-yards and docks, and the | being an increase of $45,529 on the expenses of — 
Naval Academy, and for the mail steam service, | the mail messengers, and local and route agents, $5,212,953 43 
ing and other objects of the class above mentioned, it | for the preceding year. ——— 
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Leaving as the excess of the gross 
revenue over the artes? of 
the year, the sum o 


$340,018 05 
The undrawn appropriations for 
this Department under the 12th 
section of the act of 1847, before 
referred to, amounted, on the 
30th June last, (including the 
$200,000 embraced in the reve- 
nues of the Jast year, and inclu- 
ded in the foregoing balance,) to 
The Auditor of the Department 
estimates the balance te the cred- 
it of the revenue of the Depart- 
ment on the day last-mentioned, 
which will be ultimately found to 
We available, (and which does 
not include the $665,555 55 above 
mentioned,) at - - - - 








se 
=r) 
— 
o 
or 
“ 
YI 
x 
ur 
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$649,165 31 


Making an available balance, from 
all sources, of - - - 

Out of which there is payable to 
the British Government for post- 
ages collected under the postal 
treaty, during the fiscal year 
ending June 30, 1849, $35,661 66 

And during the year end- 
ing June 30, 1850, 147,013 38 


$1,314,720 86 


182,675 04 


Leaving a net balance (as estima- 

ted by the Auditor) of — - - $1,132,045 82 

For a more detailed statement of the fiscal con- 
dition and affairs of the Department, you are re- 
spectfully referred to the report of the Auditor 
hereto annexed. 

The new contracts for mail transportation in 


the northern section, composed of the States of 


Maine, New Hampshire, Vermont, Massachu- 
setts, Rhode Island, Connecticut, and New York, 
made in the Spring of 1849, showed an increase 
of annual compensation of $96,981; beimg an in- 
crease of more than eighteen per cent. upon the 
previous cost.of that section. 

The tew contracts made under the lettings of 
last Spring, for the western section of the Union, 
embracing the States of Michigan, Indiana, IIli- 
nois, Wisconsin, lowa, Missouri, Kentucky, Ten- 
nessee, Alabama, Mississippi, Arkansas, Louisi- 
ana, and Texas, and the Territories, exhibit a 
still greater increase in the annual cost of trans- 

Ortation in that section. 
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This increase is estimated in the Contract Office 


at $236,696 per annum, being abot twenty-five 
per cent. advance upon the annual cost of that 
section under the contracts in force up to the end 
of the last fiscal year. Of this, about ten and 
four fifths per cent. is attributable to the increase 
of service in that section, and about fourteen and 
one fifth per cent. to the increased rate of com- 
peusation provided for in the late contracts. 

The increaséd cost in the other séctions of the 
Union, undér the orders for the improvement and 
extension of the service on existing mail routes, 
made by the Postmaster General during the first 
quarter of the current fiseal year, will amount 
(after deducting the curtailments or- 

dered) to - : - - 
And similar orders to be made du- 

ring the residue of the year, may 
increase the expenses = > 
The placing of the Steam Mail Pack- 
et Franklin on the New York and 

Havre line, will add the cost of 

a half monthly line for about ten 

months - - - - - 62,500 00 
The service in California and Ore- 

gon, so far as reported, will cost 

for the current year - - - 
The placing of the Steam Packet 

Humboldt on the New York and 

Havre line, and the putting in 

operition of the new routes es- 

tablished at the last session, so 
far as it can be done within the 
remainder of the current year, 
in accordance with the require- 
ments of the laws regulating the 


80,470 00 


$12,470 00 || 


50,000 00 | 


Report of the Postmaster General. 





The estimates upon this item and that of the | 
additional service yet to be ordered, are made upon | 


very uncertain data. Indeed, the extent and cost 


of the mail service, as well as the revenues of this | 


ane 


ss are subject to constant fluctuations, | 
the best considered and most careful esti- | 


- . . | 
mates can furnish only a reasonable approxima- | 


‘tion to the actual results. 


The expenditures for the current year are esti- 
mated as follows: 


The annual expenses of transport- 
ation (foreign and inland,) as it 
stood at the close of the last fiscal 


rear, - - - - - 
Additional cost in Western section 
under contracts, which went into 
effect July 1, 1850, - - 
Cost of improvements in other sec- 
tions ordered in the first quarter 
of the current year, - - - 
Cost of improvements to be made 
under similar orders during resi- 
due of the year, - - . 
Expense of steamer Franklin on 
the New York and Havre line, - 
Service in California and Oregon 
already reported, - - - 
Cost of new routes, and steamer 
Humboldt, - - - - 
Expense ee a revised list 
of post offices and postmasters, 
and anew edition of the laws and 
regulations, with a map to ac- 
company the latter, - - - 
Expenses of last year under the 
heads of compensation to post- 
masters; wrapping paper; office 
furniture; advertising; mail bags; 
blanks; mail locks, keys, and 
stamps; mail depredations and 
special agents; clerks for offices, 
(offices of postmasters,) and mis- 
cellaneous items; with eleven per 
cent. added, (such expenses necés- 
sarily increasing with the increase 
of the revenue and general ser- 


vice,) i i Se 


12,470 00 


62,500 00 
80,470 00 
20,000 00 


14,500 00 


$3,095,974 00 | 


236,696 00 | 


50,000 00— 





46,019,809 90. 








To meet these expenditures the Departmen 
must rely on the receipts of postages, the annual 
appropriation of $200,000 under the 12th section 


| of the act of 1847, which has been before referred 
| to, and the trifling appropriation made at the last 


session of Congress as a compensation for the 
transportation of the matter sent free through the 
mails under the act for taking the seventh census. 


Before giving an estimate of the revenue of the | 


current year, it is proper to remark that no reli- 
able estimate of the receipts from postage can be 
made. The increase for the year ending June 30, 
1847, was 11 27-100 per cent.; for the year ending 
Jane 30, 1848, only 7 43-100 per cent.; and for the 
year ending June 30, 1849, 14 20-100 per cent.; 
being an average, for the three years, of 10 96-100 
per cent.; and the increase for the year ending June 
30, 1850, excluding the balances in favor of Great 
Sritain was 14 5-8 per cent. 





It is believed that the postages of the current | 


year will show an increase over those of the last 
year of at least 11 per cent., and 
amount to - - - - - $6,099,616 28 
Deduct British postages, 
145,000 00 


estimated at - 





5,954,616 28 


|Add the appropriations for the 


franked matter of the Department, 
and the appropriation for the post- 
age of census matter, - - - 212,000 00 
Making estimated revenues, - - $6,166,616 28 
From which deduct éstimated ex- 

penditures, - - - - 





The conveyance of correspondence between this 
and foreign countries, and between the Atlantic 
and Pacific portions of the United States, has be- 


ESSIONAL GLOBE. 


‘arrangements have been alread 


| factory statement in regard to it can be submitted, 
| Sufficient time to communicate with the agent last 


| there are many that result from the want of prop- 
| er experience and skill on the part of those to 


. therefore, respectfully suggested, that improve- 
ment, system, ene and efficienc 


| that service from the service in other parts of the 


[Dec. 9 


Senate & Ho. or Reps, 


’ 








ance consist of sixteen steaniships now in actual 
service, with four more to be added under the ¢ . 
isting contracts. Connected with this service i 
the land service across the Isthmus of Panama, 
which is performed by the Government of Ney’ 
Granada, under a treaty providing a stipulated 
compensation, according to the Weight of the 
mails. 

The whole duty of the Government in regan 
to our correspondence with foreign countries js 
not discharged by simply providing and Super- 
vising the means of conveyance. rrangements 
should be made with the countries to which oer 
steamship lines extend, to specify and secure mu- 
tual and satisfactory terms for the interchange of 
mails, and for the uninterrupted transit of our 
correspondence, in the mails of those countries 
to the countries beyond. With Germany such 

made.” They 
yet remain to be adjusted with France; but th. 
subject is now in charge of our diplomatic repre. 
sentatives, and an early and favorable termination 
of their negotiations is anticipated. 

In respect to our correspondence with the Wes: 
Indies and South America, some specific arrange. 
ment is desirable, and the early passage of a joint 
resolution of Congress, authorizing this Depar. 
ment to take measures to secure such an arrange. 
ment, is recommended. . 

The mail service in California and Oregon, and 
especially in the former, is still in an unsettled 
state and but partially reported, so that no satis. 


appointed to take charge of the California service 
has not yet elapsed since his appointment; but his 
report upon the present condition of the service in 
that State may be expected at an early day. In 
addition to the difficulties incident to the new and 
very peculiar state of affairs in that distant region, 


whom the management of postal affairs in that 
section of the country has necessarily been con- 
fided. The appointment of a Deputy Postmaster 
Oeneral and an Auditor to reside in California, as 
proposed by a bill reported at the last session, 
might aid in removing some of the difficulties, but 
would give an organization which would sever 


Union, and is liable to many objections. It is, 
would be 


sooner introduced, if Congress should authorize 
the Postmaster General to send temporarily to the 





| Pacific coast an officer of the greatest knowledge 


and experience in mail arrangements and in the 
principles and rules of the Department governing 
the making of contracts, for the purpope of being 


| there associated with the local agent in organizing 


'| with Oregon and our new 


the service at the outset and placing it on a proper 
basis for the future charge and management of 
such agent. If the local agent is to be continued 
in charge of the service, his salary should be in- 
creased to an amount better corresponding with 
the high prices prevailing in California. 
In view of the time required to communicate 
dr-ananieel Territories, 
the following modification of the post office laws 
is urgently recommended: 
1. That the contract and fiseal year for the Post 
Office Department, in respect to the service in 
California, Oregon, New Mexico, and Utah, be 


changed, and that it commence and end three 


months earlier than for the rest of the Union, se 
that the returns, accourits, and all other statements 
for the last quarter of the fiscal year in that por- 
tion of the Union, can be made to the General 
Post Office in Washington, in time, after being 


| duly audited, to be embraced in the annual reports 
submitted at the opening of Congress. 


6,019,809 90 || 1 gw 
—__—_—_——__ | and Oregon, and there tae of them, as is now 
$146,806 38 


2. That authority be given to the special agent 
in that country, to open, at San Francisco, the 
dead letters returned from the offices in California 


done at the General Post Office, under such beam 
lations and restrictions as the Postmaster Grener@ 
may prescribe. For this purpose a clerk, of 


| clerks, with suitable salaries, should be allowed to 


the special agent. 


' 
Department, will probably add 


| come a large and important braneh of our mail || A considerable reduction of letter postage, and 
to The @Xpeuses of the year, = - 


20,000 00 || service. The means provided for this convey- || the adoption of a uniform inland rate is desired by 
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a large portion of the people of the United States. 
Interesting and able reports, recommending differ- 
ent degrees of reduction, were made, but not acted | 
upon, at the last session of Congress, The sub- 
-sot will doubtless again engage the attention of | 
Congress at its approaching session; and, with an 
earnest desire that our rates of postage may be | 
reduced to the lowest point that is practicable | 
without calling for a contribution from the Treas- 
ury beyond what should be paid for the transmis- | 
sion and delivery of the official and public corre- 
spondence, I recommend that the inland letter | 
nostage be reduced to three cents the single letter, 
when prepaid, and be fixed at the uniform rate of 
fve ceuts when not prepaid; and also, that the | 
Postmaster General be required to reduce this | 
prepaid rate to two cents the single letter, when- 
ever it shall be ascertained that the revenues of 
the Department, after the reductionsenow recom- 
mended, shall have exceeded its expenditures by 
more than five per cent. for two consecutive fiscal | 
l also recommend that the postage to 
California and Oregon be greatly reduced, and 
that the postage charged on other sea-going letters 
be made more simple and uniform. With the 
numerous rates now charged—some with, and 
some without the addition of the inland rates— 
confusion and mistakes are frequent and unavoid- 
able. I therefore recommend that twenty cents 
the single letter, be charged on all correspondence 
to and from the Pacific coast, South America, the | 
Eastern Continent and its islands, and points be- 
yond either; and ten cents the single letter on all 
other sea-going letters, without the superaddition 
of inland postage, in any case, excepting, how- 
ever, all cases where such sea postages have been 
or shall be adjusted at different rates, by postal 
treaty already concluded, or hereafter to be made; 
and power should be given to the Postmaster Gen- 
eral, by and with the advice and consent of the | 
President of the United States, to reduce or en- | 
large the sea rates, with the view of making het- 
ier postal arrangements with other Governments, 
or counteracting any adverse measures affecting 
our postal intercourse with other countries. 

lalso recommend that the provision which im- | 
poses an additional half cent postage upon news- | 
papers, sent more than one hundred miles and out 
of the State where they are mailed, be repealed, 
so as to leave the uniform inland postage on 
newspapers sent to subscribers, from the office of 
publication, at one cent each. 

The postage upon pamphlets, periodials, andc 
other printed matter, (except newspapers,) may 
be simplified and somewhat reduced, with advan- 
tage to the Department. Two cents for the 
pamphlet or periodical of the weight of two ounces 
or less, and one cent fot every additional ounce or | 
fraction of an ounce, is recommended as the in- | 
land rate upon all pamphlets, periodicals, and 
other printed matter, (instead of the present rate 
of two and a half cents for the first ounce.) and 
one cent for every additional ounce, or fraction of | 
anounce. For the sea-going charge on such mat- 
ter, and on newspapers, twice the inland rate 
toand from the points to which it is proposed | 
that the letter postage shall be ten cents, and four | 
umes the inland rate where the letter rate is twenty 
cents, is deemed a just and proper rate. This 
would, in some cases, increase the postage on | 
printed matter sent to the Pacific coast, and by | 
our other sea lines, where the postage is not already | 
fixed by postal arrangemeni; but the postage to | 
California, as above proposed, would hardly equal 
the price now charged by private expresses for |, 
the conveyance of the same weight, in packages | 
of less than one hundred pounds, to San Fran- |) 
aseo, It will be perceived that the reduction pro- |) 

ed in the postage upon printed matter is not || 
rge. The reason for the greater reduction of |, 
letter postage is found in the fact that the rates of |, 
postage upon printed matter are now exceedingly || 
ow, when compared with the letter rates. The | 
average postage on letters is estimated at about } 
three dollars and sixteen cents o pound, and on ! 
newspapers or pamphlets at about sixteen cents |; 
per pound. After the reductions proposed, the |, 
avetage inland postage on letters will be about || 
$2 50 per pound when not prepaid, and $1 50 per || 
pound when prepaid. __ i 
The reductions in postage now recommended || 


years. 


will, if carried out, reduce the revenues of the De- | 
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respondence of the country. 


| pensation of the several postmasters. 


, from the State of California and Territory of Ore- | 


partment for the first three or four years. At the 
end of that period, the revenues of the Depart- 
ment, under the reduced tariff of postages, will 
probably again equal its expenditures. To meet 
the deficiency which must follow this reduction, 


, the surplus revenues already accumulated may be 


first applied, and after these shall have been ex- 
hausted, an appropriation from the Treasury will | 
be required, unless Congress shall deem it ex- 
pedient to abolish the eyisting privileges of send- 
ing and receiving free matter through the mails, 
or to increase the annual appropriation now made 
to the Department, for the conveyance of a part 
of such free matter, to a sum equal to the revenues 
that would be derived therefrom, if all free matter 
were charged with postage. 

The continuance of the franking privilege—a 
privilege which may be properly considered as 
the privileggof the constituent rather than of the 
representative—may be dictated by an enlightened 
public policy and required by the public interests; 
and the same may be said of the privilege pos- 
sessed by newspaper proprietors of sending and 
receiving exchange hewspapers free of postage. 





ut if these privileges are continued, it is respect- | 
fully submitted that this Department should be | 
paid for the conveyance of the matter sent free 
under them, by an appropriation from the public 
‘Treasury, rather than by a tax on the private cor- 
ntry. If a sum equal to 
the postage which would be charged on all free 


matter, were it chargeable with postage, should be 


) annually appropriated and paid to this Depart- 


ment, it is believed that such appropriation and 
the accumulated surplus revenue would enable the 
Department to sustain itself, notwithstanding the 
proposed reduction, or that the appropriation re- 
quired would be so inconsiderable as to interpose 
no serious obstacle to the adoption of the meas- 
ures now recommended. 

In case a reduction of postage shall be made, it 
is suggested that it should only take effect from 
and afier the 30th of June next, that it may go 
into operation at the commencement of the next 
fiscal year. This is desirable for the purpose of 
enabling the Department to present the fiscal re- 
sults of the reduction with clearness and accuracy 
in future reports,and also for the purpose of giving 
time to prepare the forms, instructions, and blanks, 
which will be necessary in consequence of the | 
change in the rates of postage. 

Any reduction of postage is likely to increase 
the labor, and reduce, for a time at least, the com- 
It is there- | 
fore recommended that power be given to the Post- 
master General to increase the rates of commisgion | 
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the payment of services not within the contempla- 
tion of Congress when the appropriation was 
made. Anxious, however, to afford to the new 
State the requisite mail facilities, an arrangement 
was made with the contractor for the monthly 
mail, by which the additional service was secured, 
with the express understanding and agreement 
that the order therefor should create no liability ef 
any kind against this Department or the Govern- 
ment; that the service authorized by such order 
should not be considered in fixing the amount of 
any compensation for mail service by ocean steam- 
ers, for which any appropriation had been there- 


, tofore made by Congress; and that the order for 


| sion, has not been completed. 


at the smaller offices, so as to insure the services || 


of competent and faithful officers. 

The term newspaper is not so fully defined by 
the existing laws upon that subject, as to enable 
the Department to decide, without embarrass- 
ment and difficulty, whether a particular periodi- 
cal is or is not to be deemed a newspaper; and 
though various decisions in particular cases have, | 
at different times, been made in the Department, 
they have not relieved the €juestion from perplex- 
ity and embarrassment. 

There was a manifest incongruity in the laws 
establishing the California steamship lines, in pro- 
viding for a conveyance of the mails twicea month 
from New York, New Orleans, &c., to Chagres, 
and a conveyance of the same only once a month 
from Panama north along the Pacific cowst. 

Soon after the close of the last session of Con- 
gress, my attention was called to this subject by | 
a memorial from the representatives in Congress 


gon, insisting that a semi-monthly mail service 
should be regularly organized and pertormed on the 
Pacific portion of that important route. The con- 
tractors on the route had already so far yielded to the 
complaints and wants of the public, as to take oc- | 
casionally a second monthly mail, but for want of | 
legal authority to make compensation for such ser- | 
vice, its performance had never been property organ- | 
ized. It was voluntary merely, and only occasional. 
The aetion of the Department was urged in view 
of the provisions of the recent act of Congress, 
making an appropriation for actual mail service 
peroreth, or to be performed, by mail steamers, 
ut I did not feel at liberty to make an order which 


| 
might divert a portion of that appropriation to | 





such service was subject to be revoked, if Con- 
gress, to which alone the contractor was to look for 
an allowance of pay, should disapprove of thesame. 
The assent of the contractors to these terms was 
required and obtained as a condition precedent to 
the completion of such arrangement. It remains 
for Congress to adopt such measures, in regard to 
this subject, as may be deemed just and expedient. 

The locks and keys in wse upon the mails of 
the United States have now been in service for 
many years, and the experienced officer of this 
Department, to whose charge this branch of the 
service has been committed, recommends that the 
sume be changed. I concur in this recommenda- 
tion, and shall ask that a sufficient appropriation 
for that purpose be made by Congress at the ap- 
proaching session. 

The publication of the list of post offices and of 
a new edition of the laws and regulations, for 
which an appropriation was made at the last ses- 
The list of offices 
has been prepared, and its printing directed, but 
the printing of the new edition of the laws and 
regulations has not yet been ordered. The delay 
has been caused by the desire to await the action of 
Congress upon the bills affecting this Department, 
which were reported at the last session, and by 
the pressure of business which has hitherte pre- 
vented such a revision of the regulations as it was 
deemed exped@nt to make before the new edition 
was orde red. 

The accommodations for the post office of this 
city are entirely unsuited to an office of its im- 
portance, and are decidedly discreditable to the 
Departmentand thecéuntry. Someimprovements, 
lately authorized and now im progress, will afford 
partial and temporary relief; but other arrange- 
ments of a permanent character should soon be 
made. The rooms of this Department, also, are 
already unreasonably crowded, and additional 
rooms for the officers and clerks of the Depart- 
ment, and of the Auditor’s office, will soon be ab- 
solutely required. To afford suitable accommo- 


| dations for these and for the City Post Office, it 
| is respectfully submitted that the contemplated ex- 


tension of the west wine of the General Post Of- 
fice building should be authorized, and that the 
upper floors in such wing should be assigned to 
the Auditor and his clerks, and that the first floor 


| be devoted to the use of the City Post Office. 


The laws regulating the action of this Depart- 
ment and its officers are numerous, were passed 
at different times, and contain many obsolete and 
conflicting provisions. An entire revision of these 


| laws and the passage of a single act containing all 


| 
| 


the provisions of law relating to this Department, 
world aid all its officers in the discharge of their 
duties, and give greater ease, accuracy, and dis- 
patch to its operations. Such a revision is respect- 
fullysuggested. 

In conclusion, I desire to acknowledge my obliga- 
tions to my assistants and theclerks in the Depart- 
ment for the cheerfulness, zeal, and assiduity with 
which they have labored inthe discharge of their 
respective duties, and to renew the recommenda- 
tion of my predecessors, that the Assistant Post- 


| masters General be placed upon the same footing, 


in respect to their compensation, as the heads of 
bureaus in the other Departments. 
N. K. HALL, Postmaster General. 
To the Presipent. 








Report of the First Assistant Postmaster 
General. 


Post Orrice DePpaRTMENT, 
Conrracr Orrice, Wovember 16, 1850. 
Sir: The annexed table (marked A) exhibits the 


mail service of the United States for the last eon- 
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tract yeor. It represents the extent of the service 


as it atood at the close of the year, by the number | 


of miles of anoual transportation, the only com- 
mon standard to which it can be reduced. Andit 
presents the cost of the transportation in the an- 


nual pee at which that service was engaged. It | 


may be weil to explain that, in the nature of things, 
it gives results at higher amounts than what the 


and reductions that take place, would show. 


Ax compared with a like table made for the year | 


ending June 30, 1849, it shows an increase in 


the service of the last over the preceding year | 


in all particulars—a greater length of routes within 
the United States, by 10,969 miles; more’ annu- 
al transportation thereon by the difference of 
3,997,354 miles; more aggregate cost on transport- 
ation within the United States by the sum of 
$295,911; more cost in mail agencies and foreign 


service by $54,343, making the total increase of | 


eost $350,254. That increase from 1849 to 1850, 
is twelve and seven tenths per cent. in cost, and 
nine and four tenths per cent. in service. 

The mail service in California, and the trifling 
amount in Oregon, performed within the last con- 
tract year, were too irregular and too imperfectly 


reported and understood at the Department toebe | 


embraced in the annexed table. 
On the 30th June last, there were 5,595 United 


States mail routes in operation; there were 4,765 | 


mail contractors¢100 route agents, 27 local agents, 
and 376 mail messengers. Table B will show how 
they were distributed among the different sections 
of the service. 

In respect to the current year, commencing first 
July last, attention is called to the annexed table 
marked C, It shows the annual prices and the 
extent of transportation at which the mail service 
in the southwestern and northwestern sections of 
the Union was placed under contract at and since 
the last nak lettings, held in April and May 


last, for the term of four years, beginning with || 


the Ist of July, 1850. A quarter’s performance of 
this service has already expired.g@ The last year’s 
service in these States and Territories, to wit: 
Michigan, Indiana, Illinois, Wisconsin, Iowa, 
Minnesota, Missouri, Kentucky, Tennessee, Ala- 
bama, Mississippi, Arkansas, Louisiana, and 
Texas, was the last performed under the contracts 
that expired on the 30th June, 1850, and sums up 
at 17,368,998 miles of annual transportation, and 
$943,492 annual cost. 

The new service now employed in these States 
and ‘Territories, and in operation since the Ist 
July, 1850, stands at 19,241,940 miles of annual 
transportation; and $1,180,188 of annual cost. 
More this year than last by 1,872,942 miles, and 

936,696. 

Lere is one item, the difference in cost 

of transportation between the old 

and new contracts in one of the four 

sections of the United States, that 

will increase the expenses of the 

present over the pe year. .......$236,696 00 
This is the result of the last periodical 

lettings. ‘The miscellaneous daily 

orders of the Postmaster General, 

directing changes, improvements, 
and enlargementsof the mail service 

m the three other sections of the 

Union for the first quarter of the 

eurrent year, will add the further 

sum, annually, after deducting the 
amount of curtailments, of........ 
The placing of the steam mail-packet 

Franklin on the New York and 

Havre route will add the cost of a 

half-monthly line for about ten 

RAR. oss: tne nashd oh 46000 0408. Oe 
The service in California and Oregon, 

so far as officially reported for the 

~ CUrTENt VEAT,s 1B. 000.0000 s0089 00+. 80,470 00 

There is reason to believe that the actual amount 
will exceed that sum. 
is yet in a crude and unadjusted state. 
have been established within it, by Congress, until 
a very recent date. 


12,470 00 


The service in California | 
No routes | 
| greater speed and better quality. 
No mail trarsportation has | 
been authorized, except the temporary service to | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Report of the First Assistant Postmaster General. ‘ 


three times, At so remote and difficult a point of 
operations, beyond the immediate reach of orders 
from the Head of the Department and advice from 
its other officers, what is most needed is an ade- 


quate knowledge and practical familiarity on the | 


part of the agent, with the principles, rules, and 


| modes of proceeding in the arrangement of the 
actual payments ofthe year, under the modifications || 


mail service, in the letting of contracts and other 
details; and this is not to be immediately expected, 
if the necessary experience is yet to be acquired. 
Sufficient time has not elapsed to receive informa- 
tion from the agent last appointed. 

There are other items of expenditure to swell 
the expenses of this year over those of the last; 
but the amounts of them cannot be stated with 
precision. The steamship Humboldt will be 
placed in the New York and Havre service, at the 


additional cost of $75,000 per annum, but at so late | 


adate, probably, as to bring but a snrall portion of 
the expense into the accounts of this year. 
impossible to anticipate what will bethe amount of 
the current orders for the increase of the service in 
the last three quarters of the year. Putting it at 
due proportion (which would be quite arbitrary) 
to the amount of like orders for three sections of 
the Union made in the first quarter, it would be 
at the rate of $52,878 a year. But then only apart 
of that amount would fall into the payments made 
this year; and circumstances in the service may 


arise to produce a very different amount of addi- | 


tional allowances. 
By an act approved September 27, 1850, Con- 


gress created seven hundred and eighty-three new | 


vost routes. One sixth of them, in number, may 

@ put in operation’ this year at a supposable cost, 
we will say, of $15,000 per annum; five twelfths 
of which only will come into the expenditures of 
this year. ‘To put this service wie contract, 
requires an advertisement for proposals and a pub- 
lic letting. 


| In respect to those new routes that lie in the | 
| New England, New York, and middle sections, 


advertisements for bids may beimmediately issued, 
and the lettings thereon held at an early day in 
January next. This preliminary letting could not 
well be enlarged, in erder to include in it those of 
more distant States, without seriously interfering 
with the proceedings of the great annual lettings, 
which, this year, embrace the entire service of the 
southern States, as a later period would have to 
be fixed to allow the legal notices to be given to 
the distant points. Therefore, the new routes in 
all but the er England, New York, and middle 


sections, and in California and Oregon, will have | 
to be disposed of to contract at the annual lettings | 
next Spring, and go into operation on the Ist of) 
But, in the mean time, temporary | 
contracts might be made whenever parties proffer | 


July, 1851. 


proposals for that purpose. This last proceeding 
will involve an additional cost beyond what is 
above estimated, and the amount will be further 
increased by the new service that the California 
and Oregon agents may succeed in placing under 


contract within the year. 


I recur to the new contract service of the cur- 
rent year—that of the northwestern and south- 
western States and Territories—to point out the 
character of its increase in cost and extent over 
the old service of the same section, which has been 
superseded by it, We pay on that section twenty- 
five per cent. more this year than last, whilst we 
have but ten and three fourth yer cent. more of 
annual transportation of the mail. This, with the 
fact that the increase of the last year over the pre- 
ceding is greater in cost than in the extent of the 
service, would indicate a constant rise in the prices 
of mail transportation. 


to the last, and from the expired contracts of last 
year to the new contracts of the current year, there 
has been, to a large extent, a substitution of the 


| higher for the lower grades of mail conveyance. 


If we do not get an equivalent increase of the ser- 
vice in the number of miles, we get service of 
The mails have 
been shifted to more expeditious and costly lines 
of steamboats on the western lakes. They have 


|of this anémalous service, has changed hands | channels of conveyance on the Cumbe 


. mode of mail transportation, or look to the 


It is | 


A close examination will | 
_ show, that in the change from the preceding year 


[ Noy. 16, 


nate & Ho. OF Rites. 


a 


rland ie 


W hite rivers, and on the coast of Texas, in steam. 


boats arranged into lines for that purpose, whe 

before there was nothing but some detached c i 
routes. And this species of change is more or len 
in progress, as the enterprise of the country js de, 
veloped in the creation of improved faciliti¢és. Nor 
is it confined to the cases what steam has iitea. 
seded the inferior modes of conveyance, At th 
last lettings, four-horge coach transportation na 
contracted for on the thoroughfare roads jn he 
southwestern and northwestern States, instead 
of the two-horse coach conveyance, which could 
have been obtained at much lower prices 
which left the public to suffer under an inadec 


ross 


but 
quate 


' b . , uncer. 
,tain favor of the contractor to furnish a better 


mode under the influence of some other motive 
than a sense of obligation to the Government 
The increase of cost beyond the proportionate j;). 
crease of extent in miles, is not, therefore, wholly 
an advance of price, or additional cost, without ay 
equivalent, but represents mainly a better quality 
of the service secured by the contract, in te par- 
ticular of speed and greater capacity to give coy. 
tainty and security to the mails. 

On account of the more special interest taken by 
Congress and the public in our railroad and steayj- 
boat mails, the annexed tables D ard E are ap. 
pended to show the vee of the contract a 
each route of railroad and steamboat conveyance 
for the current year. Improvements have beep 
made on several of the lines, so as to give a speed 
of about twenty-five miles to the hour, by means 
of special trains stopping at but few of the inter- 
mediate points, and devoted to the accommodation 
of the through mail and travel. It is believed that 
this is attended with decided pecuniary advantages 
to the companies, derived from the additional travel 
thus attracted over their roads. The desire js 
universal and most urgent to see this improve- 
ment introduced, where it is so natural to look for 
it, upon the principal line in the United States— 
that between its first commercial city and its 
capital. A departure from New York on this line 
at seven instead of five in the evening, would 

| promote the convenience and economy of travel. 
‘It would promote the mail accommodation of 
| the public to an immense extent, by taking on 
‘the entire correspondence of the day, which 
| there would then be time to write before the close 
of business hours, and by taking on a vast amount 
| of mail from the interior, which in that case would 
| have time to make full connections with the south- 
ern line. This, witha dispatch of but twenty miles 
to the hour, including all stops, instead of the 
average of sixteen, now given on the whole line, 
would bring the mail to Washington by seven 
o’clock the next morning, and allow a reasonable 
'|interval (whereas there is now not a minute) 
|| for overhauling and distributing that portion of it 
|| that is to go forward to theSouth. Between Liv- 
erpool and London the speed of the ordinary 
|| mails, as we compute it, from office to office, Is 
| from twenty to twenty-three miles an hour, and of 
|| the express mail trains, from twenty-six to thirty. 
| The emulation of our contractors on the oceun 
‘line, has, in a space of three years, increased 
| the speed of our steamships between America and 
i England to equal, if not to surpass, that of the Brit- 
} ish steamers. Nowhere within the United States 
| could this example be followed with greater advan- 
'| tage and distinction than on this the most national 
'| of our railroad lines—the route between New York 
| and Washington. Another improvementon a por- 
|| tion of the railroads is greatly needed—more swit- 
| able apartments in the cars than have been fur- 
nished, to containthe mailssafely, and to serve 4s 
'\an office for the mail agent. ; 
| Table F. exhibits a list of the foreign or ocea! 
| 


'| routes, distinguishing those under contract, wit 

|| the Secretary of the Navy from those held d- 

| rectly under the Postmaster General. 

| On these routes, correspondence is conveyed to 
and from foreign countries and remote portion’ 
of the United States in steam packets, employe 
|under contract by Government, and running « 

|| stated periods. By the former mode, (still in use 
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be procured by the agent created by the act of |) 
August I4th, 1848. What has been obtained, || 
has been for short periods, and on brief notices, ! 
and at high rates. The agency placed in charge |; 


been transported from coaches to the newly-con- || whenever parties resort to it,) it was conveyed by 
structed railroads, radiating from the great cen- || sailing vessels as their voyages might oceur, for # 
tres of business and population in all sections of || small gratuity, payable upon each letter at the 
the country; and they have found entire new |} port of delivery. The new system 1s much the 
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most expensive, but it gives to correspondence | 
amlarity and dispatch—the utmost that is attain- | 
sbie for any purpose between the same points of | 
destination. This is of the highest importance to | 
the interests involved in correspondence, and, as a 
matter of service, deserves a larger ———— 
put this species of mail conveyance devolves a 
cost upon the Government beyond the price of ser- 
yice as fixed by any postages that have been pre- 
gribed. This is because individual means are 
inadequate to the undertaking of establishing and 
maintaining steam navigation on the ocean. Aid 
fom the Government Is necessary, and a wise 
walicy contributes it, for navigation by steam, in 
view of the competition of other nations, is es- 
sevitial to the success of the commerce of the 
eountry, from which our public revenues are de- 
rived, and eminently important as a means of pub- 
lic defence, and an element of national prosperity 
and power. Government aid has been extended 
to these Important steam enterprises, to an extent 
beyond the revenue in postages, derived from the | 
correspondence so conveyed; yet an enlarged view 
of the subject will show that the surplus thus con- 
tributed is, after all, returned to the Government, 
in postages collected. One letter received from 
abroad may cause several to be written at home. 
Look at the extraordinary increase in the annual 
amount of postages since our foreign steam mail 
lines have been put in full operation, swelling to 
nearly threefold our usual annual rate of advance. 
Foreign commerce that deposits its freights at our 
seaports, does not limit to them the prosperity it 
creates, but quickens and enlarges domestic trade 
through all the interior channels of business. So 
with foreign correspondence. It creates and | 
stimulates a correspondence within the country, 
which enlarges the more as the former becomes, 
through the agency of steam conveyance, more 
regular, expeditious, and frequent. 

This pohey of aiding commercial enterprise, in 
creating and improving the facility of steam navi- 
gation by contracts for the mails, was commenced 
by Great Britain. France followed the example 
fora brief period only, in her short-lived Havre 
and New York line. The honor of maintaining | 
the competition in that career of policy where the | 
struggle is for success in the improvement of | 
steam navigation and in the commerce of the | 


world, now devolves on the United States. Our || 


commencement (on the Ist June, 1847,) was on & 
small scale, with the steam ship Washington, on 
the route to Northern Germany. Wenow number 
sixteen ocean steamers, in actual mail service on 
routes to England and France, (as well as to Ger- | 
many,) to Cuba, the Isthmus of Panama, and the | 
ports of California and Oregon. And the number 
will be twenty when the full complement under 
the present contracts is furnished. It would be 
unreasonable to suppose that the system has at- | 
tained its full growth. We may well anticipate 
that other steam packet lines will be established 
from the Atlantic and Gulf cities; will connect the 
East Indies and China with California; and be ex- 
tended to the Pacific ports of South America, 
The establishment of them devolves important 
duties on the General Post Office. Postal arrange- 
ments with the countries to which they are extended 
are necessary, to enable the benefits to be enjoyed 
which they are designed to confer as mail facilities. 
Hence the postal arrangements made by this De- 
partment with the post office authorities of Ger- 
many, in 1847; and those which were effected 
through treaty with Great Britain in 1848. Now 
we have a line just established to France. Postal 
arrangements with that Republic should follow, 
So as to secure with it and the countries beyond, 
advantages of like character with those obtained 
from the lines to Germany and England. And it 
is highly desirable to have like arrangements with 
the authorities of Cuba, of Jamaica, and of Pana- 
ma, to enable us to mail by our steam ships 
through those places and by the foreign lines 
there connecting, the correspondence of our citi- 
zens to points beyond, in the West Indies and on 
the South Pacific coast. Besides the foregoing, 
there are unfinished arrangements with Great 
Britain, respecting the Canadian correspondence 





with the United States, which have been withheld || chief 
from completion by Great Britain, on account, it |, structions, under the nam 


. Report of the 


| rate of postage, combining with that of the United 


/transit rates through England and Belgium. || into the operations of the service. Under 


° aaa v o 
\irregularities and abuses in that branch of post 


but one; but, in fact, they occur so frequently, in 
| many cases, as to absorb almost all that remains | the distribution work. 


i obvious. It is much easier to mail the letter to 
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First Assistant Postmaster General. Senate & Ho. or Rer. 
tions between the mother country and the provin- 
ces. The convenience of our public requires the 
consummation of these arrangements, providing a 
uniform rate for United States and Canadian cor- 
respondence, with the privilege of prepaying the 
postage, or sending unpaid. 

It is proper to state, in this connection, that the 
minister of the King of Prussia having manifested 
a strong desire for the establishment of better 
postal relations with this country, under negotia- 
tions with him, the late .Postmaster General di- 
rected anagreement with the Post Office Depart- 
ment of that kingdom to be prepared. It is now 
under the consideration of that Government. The 
object to be gained is a ‘* closed mail’? communi- 
cation through England and Belgium; a uniform 


space would be a work of great labor, requiring for 
its execution the best and most minute knewledge 
of mail arrangements and the course of the mails, 
that the Department possesses, to be aided by per- 
sonal consultations with the principal postmasters 
in all parts of the Union. On a line between two 
given offices, the intermediate points where the 
routes join each other, that give the most direct 
course, would be specified as bagging points. Re- 
tain one foot of your compass on one of these 
extreme points and shift the other to a new point 
on the circle, and you will see that new interme- 
diary points of connection present themselves upon 
the new line thus described, which will require a 
new designation of bagging or forwarding offices, 
in the selection of which itis importantto consider 
the frequency of their supply, the speed and con- 
nections, and the probable amount of matter in 
filling a bag. Apply this illustration to the whole 
net-work of our routes, and consider how various 
are the directions by which the mails traverse 
them, and some idea may be formed how multi- 
farious must be the instructions which this scheme 
of bagging and forwarding will require. It would 
take a vear to get them up, probably more, and the 
entire appropriation of an officer to the task. ‘To 
be uniform and perfect, it should be the work 


States and Prussia the transit charges of Great 
Britain and Belgium, with the right to prepay or 
send unpaid; and a scheme of accounting between 
the two Governments and with those of the inter- || 
mediate countries—Boston and New York on our 
part, and Aix-la-Chapelle on the part of Prussia, 
to be the exchange offices. A recent post-union 
convention between Austria, Prussia, and other | 
German powers, will give a wide effect to the 
postal agreement with Prussia, whose frontier 
town is the key-point to this extensive territory. 


Its execution by Prussia is delayed to obtain lighter || to the greatest practical reform ever introduced 


this 
every letter would be mailed direct. 
The account of mails sent would show (in the 
France to Aix-la-Chapelle, through a proper postal | column inserted for that purpose) to what office it 
agreement with that Republic. was bagged. That office would forward it towards 

For the purpose of pointing out an important | its destination by bagging it to the office to which 
reform, I beg ote to refer to the fact, that soon || instructed to bag such matter, and thus it would 
after coming into office, you discovered certain | proceed from one bagging or forwarding point to 
another, to the post office addressed. There would 
be no delay, as in distribution, at these forwarding 
points, because there is nothing to do, but to shift 
the package from one bag to another agreeably to 
collect and receive the mails, both in large and || the specific regulation. And with how much less 
separate packages, from various points for partic- || clerical force in the office could this process be per- 
ular regions of country, and then distribute them || formed, than thegomplicated operation of opening 
to the several places to which they are addressed. || the mail, re-sorting the letters, remailing them with 
They are landmarks to the distant offices, to guide || new post bills, and new entries in the accounts, 
the course of their mails to remote points, receiv- | and rewrapping, tying and bagging it. And then 
ing them as they are made up at the mailing office, || the copying of these voluminous distribution ac- 
and remailing them with a new post bill and new || counts, and the labor and trouble of the settle- 
entries in the accounts of ‘ mails received’’ and |, ment are dispensed with. The saving in clerk 
of ** mails sent’? to their respective destinations. || hire will be very great, and the business in all re- 
For this service the distributing post office receives | spects be better done. The acounts can be more 
a commission of seven per cent. The evils inci- | easily checked when they are confined exclusive- 


dent to this operation are, too frequent distribu- || 


|| ly to the mailing and receiving office, and the trace 
tion, and consequent unnecessary expense and | of letters through the mails, in case of loss, can 


delay. Originally the regulations of the Depart- || be made with far more certainty than now. The 
ment contemplated two distributions on each trans- || large offices will object on account of the loss of the 
mission to a distant place—for many years past | distribution commission, but the necessity of it 


will in a great measure cease on being relieved of 


These, doubtless, could be secured by a convey- | system, 
ance.in our Havre line and over the railroads of 


office business called ‘‘ distribution of mails,’’ and 
ordered most vigorous measures to correct them. 
Certain post offices designated for the purpose, 


The force employed on it 
The labor of mailing 
the matter originating at the large offices will 
| doubtless be greater than now, as mails will have 
the next distributing office, which is well known, | to be divided into a greater number of packages; 
and so on, along the whole route, than to find out | but this increase will be small in comparison with 


of the postage of the letter, after taking out the || can be dispensed with. 
delivery commission. The cause of these evils is | 


| the ultimate distribution circleto which the officead- || the distribution work that will be discontinued. 


| dressed belongs; and the avidity to swell the com- 


'If more clerk hire is necessary than what the de- 


| mission fund encourages the practice. Butthisisnot || livery commissions will pay for, it will be better 


the worst. ‘On being detained to receiveadistribu- || and safer to submit the matter to the Postmaster 


| tion mailing, the letter, in ninety-nine cases out of | General to order such additional clerkships, and 
'a hundred, loses its connection with the outgoing || pay for them out of the general fund, than incur 


| * distribution”? is obsolete in other countries, and 
| entirely unsuited to the present state of our mails. | duty to simplify and economize the operations of 





| 
| 
| 
| 
| 
| 


| 


mails, and serious unnecessary delays are thus || the liability to the abuses which you so well know 
occasioned. In a former report, | showed that || the present system is — to. 


The time has arrived when it becomes a pressing 


But a substitute scheme for forwarding mails for | the post offices. Congress will doubtless reduce 
the purpose of guiding them to distant places in || the rates of postage. A vast increase in the num- 


‘ the right channels by positive regulation, is infdis- | ber of letters will be the consequenee, and a great 
|pensable. To effect the change, certain modifica- | increase of business in the handling and charge of 


| tions of the present Jaw, and panivinn for getting | these letters, in the processes of receiving, mailing, 
| up and putting in operation t 
| necessary. 


1e new plan, will be | delivering, and accounting. Duties that ean be 
|| dispensed with, like those of distribution, should 
Let “‘ distribution”’ be abolished upon all except || be abolished, in order to apply the force oceupied 
sea-going mails Issue written instructions, or || by them, to more necessary labors. 
rather partly written and perey printed, to every || The undersigned is satisfied, from a trial of 
post office in the United States how to bag its mat- || fourteen years, that the business of the Contract 


' ter and the matter of other offices passing through | office, faithfully performed, devolves on the officer 


it, to every other office in the United States, the || who has it in charge, what at the lowest estimate, 
portion of which could be stated in said in- || and on fair comparison, amounts to a double task. 


of States, or by coun- | Relief would be afforded, to some extent, without 


is Supposed, of some important change in the rela- || ties in the State. What is here stated in so brief a | injury to the public service, by establishing agenta 


of one mind throughout; and it would amount: 
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in the different sections of the United 
corresponding functions with the English Surveyor 
of Posts, to take charge of certain matters of mail 
arrangements in his section, in which personal ob- 


servation on the spot is beneficial, and to make the | 
contracts, subject to confirmation by the Postmas- | 


This | 


ter General, ont he inferior class of routes. 
might be effected by some modification of the pres- 


ent special agencies and some alterations in the 
le , 
Maw. 


lt would afford still further relief, and give more | 


stability and efficiency to the service, if the dur- 
ation of the contracts was regulated as in the 
English mail service. Instead of terminating ab- 
solutely at the expiration of four years, let the 
contract continue over beyond the time set, unless 
the Department or the contractor gives six months 
notice of intention to determine it on that day, 
with power to either, by like notice given at a 
certain portion of the year, to determine on a sub- 
sequent day. Whenever contracts were neal 

satisfactory in their terms, and well performed, | 
they would continue over, and thus greatly mod- 

erate those revolutions in the service that succeed 

each annual Jetting, and so seriously disturb, for 

several months, each section of the Union once | 
every four years, with the derangements incident 

to achange of contracts. 

Believing that postage wil! be reduced as low as 
it can be short of contributing from the public 
‘Treasury to the cost of transporting private cor- 
respondence—so low as to be relieved from that 
portion of the present charge which prevents the 
full use of the mails, and which is, besides, a tax 
imposed to defray the expense. of certain meas- 
ures of public policy, that the public at large 
should sustain and not the postage-payer, exclu- 
sively—I refer to this expected measure, in con- 
nection with the subject of improvements in the | 
performance of post office business, to urge the 
importance of having a uniform rate of postage, 
free from all exceptions that would interfere with 
the simplicity of the accounts, so that the en- 
tries in the post bill, and the aceounts may be 
made solely by the numbers of rates—counting a 
double letter as two, and so on. There might be | 
one rate for unpaid, and another (to be less) for | 
paid letters; for the entries of unpaid and paid 
postage must of course be separate. There might 
be a separate rate for newspapers, because they 
cannot be entered im the post bill; but the account 
of them should be kept by a quarterly exhibit. Hf 
pampliet postage is not to be the same as news- 
papers, let it be, with a view to the accounts, 
dotible the newspaper postage, so that a pamphlet 
may he entered in the newspaper accounts as two 
newspapers, and where there is 
charge on account of excess of weight, let it be 
made at full and not fractional rates, as at present. 
A discrimination might be made, in a lower rate 
for paid newspapers and pamphlets without inter- 
fering with this principle of convenience in the ac- 
counts—which is a matter certainly worthy of care- 
ful consideration in framing the provisions of the 
law, sinee it will promote dispatch in business, 
and accuracy in the accounts, and save labor and 
expense, , | 
From the nature of things, the low uniform letter 
rate will not include the sea-going letters. But 
the postage on them needs alteration. There are 
now po less thaf ten or eleven different rates of 
postage on that class of letters—a most perplexing 
diversity. I judge that two rates would be suffi- | 
cient—the higher, for the correspondence with the 
Eastern Continent and its islands, with South | 
America, and all places on the Pacific and beyond; 
and the lower rate for all other places to which 
leiers are sent by seaconveyance. But the Post- 
master General should have the power of modify- 
ing these rates to conform to those of other coun- | 
tries, the better to enable him to make international 
mail arrangements, or conteract any unfavorable | 
postal policy in other Governments. ; 

tespectfully submitted, 

S. R. HOBBIE; 

First Assistant Postmaster General. | 

To Tlon. N. K. Hart, Postmaster General. 

The tables that form an important part of this | 
report cannot he printed in newspaper columns, 


and are unavoidably omitted. Their results are 
given in the report of the Postmaster General. 


States, of | 


an additional | 


\| Arm 
|| Fortifi 


- Report of the Secretary of the Treasury. 


Report of the Secretary of the Tcea-ury. 
Treasury Department, December, 1850. 
The Secretary of the Treasury reports: 


RECEIPTS AND EXPENDITURES. 


The receipts and expenditures for the fiscal year 


ending June 30, 1850, were— 


Receipts from public lands 

Receipts from miscellaneous sources........ 

Receipts from avails of stock issued for spe- 
cie deposited 

Receipts from avails of Treasury notes funded 3,646,900 00 


1,859,894 25 
1,847,218 23 


47,421,748 90 
Add balance in the Treasury July 1,1849..... 


The expenditures for the same fiscal year 
were in cash......e. eee . B39,355,268 59 
Treasury notes funded 3,646,900 00 
45,002,168 69 


Leaving a balance in the Treasury July 1, 
6,604,544 49 
(As appears in detail by accompanying statement A.) 
ESTIMATES. 
The estimated receipts and expenditures for the 
fiscal year ending June 30, 1851, are— 


Receipts from customs, Ist quarter,by actual 

FETUINS 0450 cece cece coos oe 0H l4, 164,043 05 
Receipts from customs, 2d, 3d, 

and 4th quarters. as estimated, 30,235,956 95 
$45,000,000 00 
Receipts from public lands.................- 1,967,000 00 
Receipts trom miscellaneous sources........ 625,000 00 


47,592,000 00 
Receipts from avails of Treasury notesfunded — 116,050 00 


Total receipts 47,708,050 00 
Add balance in the Treasury July 1, 1850.... 


‘Total means, as estimated 54,312,594 49 


EXPENDITURES, VIZ: 


The actual expenditures for the quarter end- 
ing September 30, 1850, were, as appears by 
accompanying statement B). $6,983,432 99 

The estimated expenditures du- 
ring the other three quarters, 
from lst October, 1850, to 30th 
June, 1851, are: 

Civil list, foreign imtercourse, 
and miscellaneous.... 

Expenses of collecting the rev- 
enue from customs.......... 

Expenses of collecting the rev- 
enue trom lands...........+ 

Army proper, &e 

Fortifications, ordnance, arm- 
ing militia, &e 

Internal improvements, &c.... 


13,719,094 
1,500,000 


170,835 
9,099,716 


2,261 370 
397,309 
4,363,867 : 
1,380,583 
9,508,858 
Interest on public debt 3,694 321 
Purchase of stock of the loan 

of 1847.... 844,207 


53,853,597 50 


Leaving a balance in the Treasury July 1, 


Receipts from customs................+.++ 39,668,686 42 | 


| 


"399.050 00 


49,606,713 18 


$458,996 99 | 


The estimated receipts and expenditures for the | 
fiscal year commencing July 1, 1851, and end- | 


ing June 30, 1852, are— 
Receipts from customs........ 
Receipts trom public lands 
teceipts from miscellaneous sources 
«+ 46,800,000 00 
uly 


Total estimated receipts..........4. 
Add estimated balance in the Treasury J 


Ae AOPh cae 458,996 99 


Total estimated means 847,258,996 99 


The expenditures for the same period, as esti- 
mated by the several Departments of State, 


\\ 
$45,000,000 00 || 
1,600,000 09 || 
200,000 00 || 


| 
| 
| 
} 


' 


| 


Treasury, Interior, War, Navy, and Postmaster | 


General, are— 


SSS 


i 
i! Ocean steam mail contracts 
1 


2,184,964 28 | 


6,604,544 49 | 


| ports. 


| Orleans. 


| The balances of former appropriations which will be re- 


quired to be expended this year.......... 4,929,224 97 
Permanent and indefinite appropriations. . 
Specific appropriations asked for this year... . 33,667,489 04 


} 


$48,124,993 18 | 


-. 9,523,279 17 | 


| This sum is composed of the following particulars: | 


| Civil list, foreign intercourse, and miscellaneous, including 
| . Mexican indemnity... ...... 2.66 0000» «$12,713,625 15 
| Expenses of collecting the revenue from cus- 

Expenses of collecting the rgvenue from lands 
proper, &c 


2,450,000 00 


| Internal improvements, &c.... 


. 1,330,778 89 
Indian department 


1,751,617 76 


170,200 00 | 
«++» 10,287,151 80 | 
cations, ordnance, arming militia, &c.. 2,307,575 46 | 


| 
| 
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Pa. «0.00 dtcund ween nibmcndeteny dein cles 2. 


Naval establishment, including dry-docks and sn. 68 
tt eteeseee sees LO VSG 275 w 
3,665,321 3 

340,193 YS 


303,391 04 


aad, 
| $48,124,993 12 
| Estimated expenditures over estimated means, 

Up tO JURY }, TOW. cases secconcopisey $965,996 19 
| The foregoing does not include the interest to be 

paid on the Texas boundary stock. 
WORK DONE. 

By the joint resolution of the 14th February 
last, the sum of $2,450,000 was appropriated to de- 
fray the annual expenses of collecting the revenye 
in addition to such sums ‘fas may be received 
from storage, cartage, drayage, and labor.’ 

By the provisions of the act of 3d March, 1849 
in lieu of the net revenue, ** the gross amounts of 
all duties received from customs, from the sales of 
the public lands, and from all miscellaneous 
sources,’’ were required to be paid into the Treas. 
‘any abatement or deduction” 


Interest on the publie debt.................,. 
Purchase of stock of the loan of 1847........ 
Redemption of stock issued under act 9th 

August, 1846 


ee 


— 


seer 


ury without 
whatever. This devolved upon the Department 
the necessity of transferring all coin received to 
the depositaries designated by the act of 6th Au- 
gust, 1846, and retransporting the sums necessary 
for the current and incidental expenses of colleci- 
ing the revenue, or the exercise of the implied dis- 
_cretionary powers conferred by the same act upon 
the Secretary of the Treasury to designate such 
other depositaries as circumstances might require. 
The collectors of customs and surveyors of inte- 
rior ports have, therefore, been made depositaries, 
and given bonds as such. 

1 coneur in the views of my predecessor that 
the change was a salutary one. The labors of the 
collectors and theirclerks, though largely increased 
thereby, have been, in general, performed by the 
force authorized at the date of my assuming the 
duties of this Department. 

The law of 29th July last, directing all convey- 
ances of vessels to be recorded at the custom- 
houses, necessarily required some addition to the 
clerical force, and consequently one clerk for that 
duty has been authorized at each of the larger 

The fees allowed, it is hoped, will equal 
the expenses incurred thereby. 

[ transmit herewith statement C, showing “the 
amount of money expended at each custom-house 
in the United States during the fiscal year ending 
the 30th June last, the number of persons em- 
ployed, and the oceupation and salary of each 
person at each of said custom-houses during the 
period aforesaid,’’ as required by the sixth section 
of the act of 3d March, 1849. 

The act of 30th September last authorized the 
employment of ten additional inspectors at New 
The proviso to the section, in the opin- 
ion of this Department, nullifies the enacting clause, 
and the relief so much required awaits the further 
legislation of Congress. 

By the act of 28th September last, six collection 
districts were created on the Pacific, and two east 
of the Rocky Mountains on our northern frontier. 
These give occasion for a large increase in the per- 
sonnel of the department of customs, and a more 
than corresponding increase in the expenditures. 
The maximum salaries of those officers attached to 
the Pacific districts designated by that act, though 
in general reduced by the Department, are believed 
to be only comnrensurate with the expense attend- 
ant upon a residence in thatcountry. That basis, 
as fixed by Congress, has been the standard adopt- 
ed by the Department, relatively, for the compen- 
sation of the subordinate officers; and in the exer- 
cise of the discretion given by the first section 0! 
the joint resolution of 14th February last, such 
salaries have been assigned as, in the opinion 0 
| the Department, were ired to insure to the 
Government officers of ability and integrity; and 
full reliance is placed upon an honest and faithful 
discharge of the onerous and nsible duties 
devolving upon them in that remote section of our 
country. : 

The great reduction of the revenue marine made 
"by my predecessor, in consequence of the limited 


a riations, has been ented as injurious 
ite Fits effects. This eaneh of the service, int 
_ mately connected with and necessary to the collec- 
ition of the revenue, is, in the opinion of the 
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Department, a proper subject for distinct appro- 
priations, and I have therefore submitted estimates 
for that service upon a basis of twenty revenue 


yessels—a less number by four than existed pre- 


vious to that reduction. 


PUBLIC DEBT. 


According to the last annual report from this 
Department, the pudlic debt on the Ist December, 
1249, including $18,821 48 in Treasury notes and 
stock not then stated, was........$64,723,515 16 
~ Since that period the following reductions have 
been made, viz: 

On account of the debt of the cities of the District of 

Columbia, assumed by the act of 20th May, 
os eee the old funded and unfunded 





DOME. , cc dade -caSs ahaehs tockets ceagersncues 3,149 12 | 
Of Treasury netes....... Pe cvoeccte seee Caves 1.877 67 
And of the stock Of 1847...........000 008 e+» 430,250 00 








$495,276 79 











The above stock was purchased at market rates, 
through the ageney of Messrs, Corcoran & Riggs, 
and which, but for the great demand for Govern- 
ment securities, increasing their price beyond the 
jimit fixed by the Department in Its instructions to 
i:sagents, would have been somewhat increased. 

The public debt on the 30th November last was 
$64,228,238 37, as per statement D, viz: 


Old funded and unfunded debt, redeemable 


Gl PROROMIMI ck ines dasexncnasmenndecdes $119,585 98 | 
Debts of the District cities assumed by Con- 

gress, $60,000 payable annualiy........... 900,000 00 
Five per cent. stoek, per actof August, 1846, 

redeemable August 9, 1851...... 0.00005. 303,573 92 
Five per cent. loan of 3d March, 1843, re- | 

deemable July 1, 1853...... cc ccc ccccecce 6,468,231 35 | 
Six per cent. loan of 22d July, 1846, redeem- 

able November 12, 1856..........00 cccees 4,999,149 45 
Six per cent. loan of 15th April, 1842, re | 

deemable December 31, 1862............. 8,198,686 03 
Six per cent. loan of 28th January, 1847, re- | 

deemable Ist January, 1868.............. 27,135,122 00 
Six per cent. loan of 23th January, 1847, re i 

deemable January Ist, 1868..... pic spawense 154,28 00 


Six per cent. loan of 3ist March, 1848, re- 
G@ecmmnbte July 1, O06. ec ccscccccccccs 15,740,000 00 
Treasury notes issued prior to 1846, payable 
on presentation, if converted into stock, 
under the act of January 28th, 1847, will be 
redeemable July 1, 1868 209,561 64 | 





64,228,238 37 








tion of the act of 28th January, 1847, I transmit 
a statement (E) showing the issue, reissue, and 
redemption of ‘Treasury notes. 

Statement annexed (marked F) shows the 
amount of Treasury notes paid during the last | 
fiscal year, under the act of 10th August, 1846. 


| 
| 
\\ 
In obedience to the et of the 22d sec- 
| 
} 


ESTIMATES. 


The total actual cash receipts into the Treasury from all 
sources during the fiscal year ending 30th June, 1850, | 
WOE. 0 side Ti beds be sivoch seescas cites + +++ «43,774,848 90 

The total cash expenditures for the same pe- 
riod weré........ ey eee cose + B9,300,208 69 

The actual and estimated cash receipts from 
all sources for the year ending 30th June, 

1851,’ are.... . 

The actual and estimated cash expenditures 


for the same period amount to............ 53,737,547 50 
The total estimated cash receipts for the year 
ending 30th June, 1852, amount to...... « .- 46,800,000 00 


The total estimated cash expenditures for the 
same period amount to (see statement G). .48,124,993 18 


Iam well aware that these actual and estimated | 


expenditures may justly be deemed large; and, 
therefore, in submitting them, it is proper that 
they be accompanied by such explanations and 
Statements as will distinguish the ordinary from 
the extraordinaay demands upon the Treasury, 
and show that the aggregate is no greater than is 
demanded by a due regard to economy and the 
obligations of the Government. 

lannex a table, (marked H,) exhibiting the total 


expenditures, exclusive of payments on account || Renewal of diplomatic intercourse with Mex- 


of trust funds and public debt, expenses of col- 
lecting the revenue from customs, | 

three periods, viz: 
,,J8t- For the years ending 30th June, 1843~’44— 
45, or immediately preceding the Mexican war; 


24d. For the years ending 30th June, 1846-"47- 


'48, embracing the period of the war; and 

,_ 3d. For the years endinh 30th June, 1849-'50- 
51, actual and estimated, or the three years sub- 
Sequent to the treaty of peace. 


APPENDIX TO THE 


$60,000 00 | 


ahs «ia sabia eliza cave, 47,592,000 00 || 


ands, &c., for | 


Report of the Secretary of the Treasury. 


|| It will be seen that, for the three years prior to the war, 
| the aggregate expenditures, exclusive of trust funds, pub- 
lie debt, and the expenses of collecting the revenue from 


customs, lands, &c., WeTe.........eseee: $63,833,704 93 
Averaging annually.......... $21,277,901 64 
For the three years of the war............. 125,201,017 11 
Averaging..... Stee vecceeedece 41,733,672 37 
| And for the three years immediately subse- 
GROUT BOT OOD noc cc cveccdeccvqcccesssses 116,922,178 82 
Averaging annually........... 38,974,059 61 


| Including the expenses of collecting the rey 

enue from customs, publie lands, duties re- 
turned, drawbacks, debentures, bounties, 
&e., none of which have appeared in the 
expenditures heretofore exhibited prior to 
the 30th June, 1849, (as all these items 
Were, previously to that date, deducted from 
the revenue before the latter was paid into 
the Treasury, leaving only the net receipts 
to figure in the annual statements,) the ag 

gregate expenditures for the first period (per 


statement I1) will be seen to have been... 76,930,541 83 


AVOPEMIOR. 2. cccdescee bategebea 25,410,180 61 
For the second period .........000 ctecencees 137,189,666 97 
PURER. . Chdciel ices cetads os 45,729,888 99 
And for the third period............esseeees 124,106,755 18 


| Averaging ...-41,702,251 39 


! 

It thus appears that these largely-increased ex- 

penditures commenced in the year 1845-46, and 

in consequence of the war with Mexico; and it 

will be shown that by reason of our new acquisi- 

tions of territory, and the fulfillment of the obli- 

‘gations of the Government resulting from that 

war, a continuance of these expenditures will be 

required for an indefinite period. 

Annexed are statements (I and J) showing the 
total annual expenditures, exclusive of the pay- 
ments on account of the public debt, as made and 
estimated to be made under the direction of the 
several heads of Departments for the years ending 
30th June, 1846-"47,-"48,-"49,-50,-"51, and 752, 
or the seven years subsequent to the declaration 
ef war with Mexico. Also statement (K.) show- 
ing the quantities and values of the public lands 
required to satisfy warrants issued, and to be 
issued, under the several acts granting lands, dis- 
tinguishing, of such expenditures and values, those 
occasioned by said war from those demanded by 

| the otherwise ordinary requirements of the Gov- 
ernment upon the peace establishment prior to said 
war. The actual and estimated expenditures for 
the seven years ending on the 30th June, 1852 


~s 


amount to (statement [).......... .8994,807,407 95 


|, The expenditures for the year ending 30th 


June, 1845, the year immediately preceding 

the war with Mexico, having been $21,380,- 

049 36, the aggregate expenditures for the 

seven succeeding years upon that basis 

would have amounted to...... dwn dvs og Wks 149,660,345 52 
: ; eset | 
Showing an excess over the peace establish- | 
ment of 1845 of..... Phusesdheaeans wacts ae 145,147,062 43 | 

This excess of expenditures is to be accounted 
for as follows: 





The actual and estimated expenditures of the War Depart- 
| ment for seven years subsequent to the declaration of the 

war with Mexico, are..................@117,876,495 31 
Under peace establishment of 1845, as before 


|| stated, they would have been..... o ceccee 30,043,749 54 


Excess occasioned by said war.......... eee 82,232,745 77 

(See statement L and accompanying papers 
from the bureaus of the War Department, 
1 to 7.) 

The actual and estimated expenditures of the 
Navy Department amount to. $62,659,331 74 

Would have been as per state- 


H) ROME Dec cece ee ceeece vere 43,600,473 63 





Beet sncccctecdsavidéin sn ontaecakdie 19,058,858 1 
|| (This excess, from the organization of the 
Navy Departinent, and the indefinite man- 
ner of making appropriations, cannot be 
more specifieally stated.) 


- 


| 
| 
! 
| 
| 
| 


'| Pensions paid under acts of 1848, to 30th 
| June, 1850 (statement M).............s0- 1,198,141 18 
| Do. estimated for 1851 and 1852 (M %)...7... 1,525,000 00 
|| Indians in new territory to 30th Jure, 1852 
|| (statement N)........... vied odun those 204,830 40) 
|| Instalments and interest under 12th article of 
pe 8 err .-» 16,388,396 37 
|| Payment of liquidated claims against Mexico, 
| peraect 29th July, 1848............0 cee 2,029,578 84 
1} 4 Mieasinee o:cunen ene op ae tree tioned odslc0 o's’ 37,560 61 
|| Expenses of Board of Commissioners on Mex- 

GUM CME. ec cc ccetccecis as ecdéneostim's 44,428 39 
|| Survey of boundary line between United 
\| States and Mexico..............sss0es02 335,000.00 
| Survey of coast of California............... 200,000 00 


Light-houses, dry-dock, custom-house, and 

marine hospital in California.............. 640,000 00 | 
| hymen governments in Ugah and New 
ORO 6 se 601d dio 0 on. é vkted seas eee sae ed 


147,300 00 
| Expenses of loans and Treasury notes (war). 


150,879 41 
|, Amount to 1852, occasioned by the war... ..124,252,719 08 
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And for objects not included in the sum as the 
expenditures for 1845, made in pursuance 
of acts of the Government during a period 
subsequent to 3d March, 1845, and prior to 
4th March, 1849, including Post Office de- 
ficiencies and census, as follows, (see state 
ment ©) :) 

Seventh census ~.«+ 1,276,000 00 

a90 toes 600,000 00 

Supplying deficiencies in Post Offiee Depart 
ment, and for Department mail matter..... 1.768.752 57 

Expenses of collecting the revenue trom cus 
toms, lands, &c., never exhibited in the 
expenditures prior to 30th June, 1849...... 6,813,557 95 

Expenditures on account of Smithsonian tn 
stitution esee 

Refunding duties, debentures, drawbacks, 

WOON: Gin a06d0 dannemaceess< 2,90295.166 36 


Building revenne cutters before paid out o 
| 


The ACCTUINE TEVENUE, ..... cccceeteeees . 101,909 AO 
DO WR A wk di eit chccnneunes 138,148,390 16 
May be added for building light houses, bea 
cons, buoys, &e........66. mcada Gelbeaaen 974,705 26 
Marine hospitals, custom houses, and support 
thereof....... sues feed eoob bee wee sens dees 1,288,741 87 
Increase of expenditures in the legislative, 
executive, and judiciary departinents, the 
stim of... Solaire 1.205, 751 50 


And for miscellaneous items not enumerated. RY 445 64 


145,147,002 43 


Sum as above to 30th June, 1858, chargeable 
WD ORO WEF. ccc cs ccccccccccee secese - $124,252,719 O8 
To which may be added interest on war debt 


to 30th June, 1852, (statement P)......... [3,387,514 06 
Interest on war debt from 30th June, ‘38, to 

enbattey CF Byles veld ieie be cies Ty .. 41,173,493 38 
Public lands granted and to be granted, (per 


table K,) as estimated 

Claims pending and esti 
itor, (statement GQ)......0.> ave 

Texas boundary stock to be issued.. 

Interest on do. tor fourteen years, at 5 per 
COME . ccvcucecdedale cnpwe deces < 

Mexican claim 


gee weccomere . 17.546,.750 00 
ated by Third Aud 


785.099 3% 
10,000,000 00 


ot . 7,000,000 00 
per treaty, stoe’s to be issued. 3,250,000 00 


Thus we have, as expenditures and liabilit 
chargeable directly to said war, and the ae 
qitsitions of ft tory consequent upon the 
treaty of peace, the sum Of..... 66-0 e00e ee 217 LTSATS BD 


This does not include many claims presented 
and to be presented, arising indirectly from the 
war, their great variety forbidding even an ap- 
proximation either as to number or amount. 

Statement R gives theannual expenditures from 
1828 to 1841, ranging from #12,530.846 43, in 
1828, to $95,745,776 28 in 1841, the averagvé an 
nual increase being $943,923 56, exclusive of all 
exvenses of collecting the revenues, &c. 

The expenditures for the four succeeding vears, from 184i 
to 1845, are averaged in consequence of the change in the 

fiscal year, the average being............ 22.987 411 78 


A diminution in the average, as compared 
3.48115 


05 





Amounting in the aggregate to.............. 15,924,635 80 


The estimated expenditures for the year end 
ing 30th June, 1252, are..... 2... cece ce ee ee 
The expenditure under the peace establish 
ment of 1845, exclusive of the public debt, 
WOES soo as cece 005s tsb eveccdcecscépeseess BAU EE OM 


48,124,993 18 


Excess for the year ending 30th June, 1852.. 26,744,919 © 





By reference to statements 5,1, M,and O, it will be 
seen that, of these estimated expenditures, for th: 
ending 30th June, 1852, the excess over the 
ot 1845, required by the War Department in 
of the war and our new Territories 

Navy Department. 


year 
erpenditures 
conseq tr nee 
Wh2.658 43 
3 O30 736 09 


> is.... SH 


Pension acts Of 1666.... 2.2 cece ccces 210.000 00 
Mexican instalment and interest............ 3,180,000 09 
Survey and boundary line..............+... 100,000 00 
Light houses, drv-dock, &c., in California.. J00,900 00 


Territorial governments, Utah and New Mex 





BOD Geve Civececadebds cvs 0 
Interest on public debt.. 03 
Indians in new Territories... .....660 60006. 00 


Collection of the 


revenuw irom customs, 

bounties, &c., notincluded in 1845....... 3,484,775 O* 
Expenses land sales, do............... Seek 170.200 00 
Patent Office....... DiS eR iss Se 
Payment ou account of the principal of t! 

NS GO Men ccc ope rnacsc ves sacs cone cheobs 643.548 00 
Survey of the coast of California. ........... 190.900 00 
Sinitheonian Inetitution..................55 30.910 14 
Deficiencies in Post Office Department...... 200,000 00 





23,199,148 64 








By deducting this ageregate of excess, $23,199,- 
148 64, from the ageregate estimated expenditures 
for the year ending 30th June, 1852, of $48,124,- 
993 18, there will remain, as the estimated ordinary 
expenditures, the sum of $24,925,844 54. 


hus it will beseen that of the aggregate expend- 


: itures, actual and -estimated, for the seven years 
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ending on the 30th June, 1852, amounting to 
$294,807,407 95, the sum of $138,148,330 18, ex- 


| 


Report of the Secret 


made. At Boston and New York the number so 


|| advanced, from January, 1849, to October 1, 1850, 


clusive of $13,387,544 06 interest on the war debt, |! amounted to more than four thousand, (table T.,) 


is required to sustain the faith of the Government, 
pledged or implied, or arising in consequence of 


its acts during a period subsequent to 30th June, || 


1845, and prior to Ist July, 1849. 


ranging from five per cent. to upwards of four 
hundred per cent. 

Statement U is an importation of fruit, and is 
cited as exhibiting not only the system of fraudu- 


Some of the objects of these estimated expendi- || lent undervaluations, but the inequality of values 
tures, by reason of the extended area of territory, || in the different ports of the United States under 
have been made either permanent charges upon || the present system. The fruit wasshipped by the | 
i same house about the same time, one cargo ar- | 
riving at Philadelphia, one at New York, and one | 


the ‘Treasury, or will continue for a long series of 
years, and may be stated as follows: 

Excess of expenditures of War Department; 
Navy Department; Pensions; Interest on War 
Debt; Territorial Governments; Survey of Bound- 
ary Line; Survey of Coast of California; Indians. 


Further experience will undoubtedly result in || per cent., an 


| 
| 
| 


compelling still greater expenditures in the fulfill- 
ment of treaty stipulations, and in controlling and 
subduing the Indians and other lawless bands with 
which our newly-acquired Territories are infested, 
and before there will be that permanent emigration 
to and settlement therein of that class of our citi- 
zens so necessary to a full development of the re- 
sources and defence of that country. 

These charges upon the Treasury, not found in 
our expenditures in former times, arising from our 
greatly-expanded territorial limits, will doubtless, 
for the present, press heavily; but we may confi- 


additional burdens in the immense mineral wealth 
of our new acquisitions, and the rich commerce 


which our commanding position on the Pacific | 


} 
| 


dently expect an ample compensation for these | 


| 


ocean opens to the enterprise of our countrymen. | 


FRAUDS UPON THE REVENUE. 


| 


same. 
/value; at New York the appraisers advanced it 


at Boston, the quality and invoice value being the 
At Philadelphia it passed at the invoice 


seventy-five — cent., and at Boston ninety-two 


ary of the Treasury. 


{ 


; 
} 

' 
| 
\| 
i? 
} 


no objection nor appeal from the | 
| decision of the appraisers was made. 


[ would respectfully and earnestly urge upon | 


Congress to inquire fully into the practical opera- 


| on the public debt. 


tion of our present system of imposing duties upon | 


| the foreign cost or values of merchandise, being 
fully satisfied that the longer it is continued the | 


weaker will become the restraints upon, and the | 
\| stronger the inducements to the commission of | 


frauds, by misrepresenting the dutiable values. 
WAYS AND MEANS. 


The estimated receipts from customs, as pre- | 


for the year ending 30th June, 1852, are based 
upon a continuance of the present large amount 
of imports. Aside from our increased expendi- 


| sented for the remainder of the current year, and | 


tures, and exclusive of estimated purchases of || 


stock, we have to provide for $7,220,952 89 of the 
public debt which matures within the next two 


In obedience to the act of the 10th May, 1800, || fiscal years. 


| jections. 


| as estimated under the sevefal bounty | 
|| now in force. 


[Dee., 


Senate & Ho. or Reps. 
———==>=} === 

acres per annum, valued at $18,911, 134 
aging $6,303,711 58 per annum. 

The warrants yet to be presented under the 

acts will require 78,922,513 acres, vain 
$98,653,140. At the above average of 4,909 247 6 
acres perannum, over sixteen years will be required 
to absorb and satisfy the warrants yet to be Issued 


and acts 


— 


16, aver- 


There will then be diverted from the Treasury 
from the sale of lands, the sum of $113,245 896, 
not anticipated at the date when the revenue law 
of 1846 was enacted. (See statement K.) , 

This state of things imposes upon Congress the 
duty of determining whether the laws now exis:. 
ing, with the rates of duties imposed by them on 
foreign merchandise, will produce the amount jyo. 
cessary to defray the annual ordinary expenditures 
of the esa and meet punctually the interest 
The ability of the country to 
discharge every obligation upon it, if aided by 


| wise and timely legislation, is unquestionable, [f 


ample provision shall be made for the prompt dis- 
charge of annually accruing liabilities, the public 
faith, as it has been hitherto, will be maintained. 
and the public credit continued on such a basis as 
to insure an advantageous and speedy extinguish. 
ment of the public debt. g 
The system of ad valorem duties, however well 
adapted to many articles of trade, when applied 
to all, without discrimination, restriction, or safe- 
guard, has been proved by the experience of this 
Department to be subject to many and strong ob- 
Its tendency is to cherish a Spirit of 


| overtrading greatly injurious to the industry of 
| our own country in all its departments, and, in 


whereby it is made the duty of the Secretary of || The ordinary expenditures of the Government, 
the Treasury *‘to digest, prepare, and lay before and the public debt originating chiefly in the re- | 
Congress at the commencement of every session, || cent war with Mexico, together with a variety of 
a report on the subject of finance, containing esti- || demands arising out of that war, present the || 
mates of the public revenue and public expendi- |) amount of liabilities for which it becomes the duty 
tures, and plans for improving or increasing the |, of Congress to provide. 
revenues from time to time,’ I feel it my duty, in|; Our trade with foreign nations, and the moneys | 
view of our necessarily-increased expenditures and || arising from the sales of public lands, have consti- | 
maturing liabilities, to submit to the wisdom of || tuted heretofore the resources from which the 
Congress such suggestions as the present state of || annual expenses of the Government have been 
our country and the revenues seem to demand. procured; and they are at this time the only means 
We cannot overlook the fact, in our estimates || by which these necessary charges can be paid,the 
of future revenue, that the last three or four years || public faith upheld, and a speedy liquidation of 
have been exceptional ones; that we are indebted |; the public debt insured, 
for our large revenues in part to the famine, the | By the long and unbroken practice of the Gov- 
revolutions, and the broken-down markets of Eu- || ernment, duties on imports have been regarded as 
rope. "The ease with which the low duties under || the least objectionable mode of raising revenue. 
the act of 1846 may be reduced still lower by suc-|| | By the various acts of Congress appropriating 
cessful frauds and undervaluations, combined with || the public lands to objects which withdraw them 
the causes just stated, have induced a large excess || from ordinary revenue purposes, it is _ cer- 
of importation. But the markets of Europe are | tain that for several years to come the ‘Treasury 
recovering their tone; the effects of the famine are || must be mainly—if not entirely—dependent for 


passing away; our country is filled, it is believed, 
to excess with foreign goods: and it would be 
contrary to all reasonable expectation to look for 
a continuance of these large importations. 

The provisions of the act of July, 1846, have 


its receipts upon duties levied upon foreign mer- 
chandise. 

The act of the 28th January, 1847, appropriates 
the entire proceeds of the sales of the public lands 
to the payment of the principal and interest of the 


its final results, fatal to the revenue. Considering 
this system only in its operation upon revenue, 
it is believed that the experience of the most en- 
lightened commercial nations of Europe has proved 
it to be impolitic and unsafe. Under the opera- 
tion of the British tariff, revised in 1846, the whole 
revenue derived from articles paying ad valorem 
duties has been only an average of about £38,000 


| ($182,000) per annum, in a gross receipt from 


customs of £22,000,000 ($105,000 ,000)—being less 


| . . . 
| than one fifth of one per cent. of this immense income 


from imposts; and the evident design of Parlia- 
ment was to make specific duties the source of 
revenue from imposts, so far as it possibly could 
be effected. A like policy has also always been 


| pursued by the other commercial nations of Eu- 


rope. 

The primary object to be kept in view in levying 
duties upon imports is admitted to be revenue. 
It is equally well established as the policy and 


| duty of the Government so to discriminate in the 


levying of duties as, without falling below the 
necessary amount of revenue, to give the greatest 
encouragement possible to all the industrial pur- 
suits of our own people. One feature of the law 


| of 1846, in the opinion of this Department, is op- 


been found insufficient for the prevention of frauds | loan provided for by that law. 
and undervaluations. The extent to which they || By reference to table D, it will be found that 
have been carried, and the degree in which they || the loan for the redemption of which this fund is | 
have been rendered systematic and complete, have appropriated amounts to $27,135,122; the interest | 
been highly detrimental to the revenue. The De- |) upon which, at 6 per cent. per annum, is to be 
partment has long given the subject of these frauds || paid semi-annually, and the principal on the Ist 
its most earnest attention, and exhausted all its | Yanni, 1868. 
authority for their prevention and detection, but The laws recently enacted giving lands to those | 
they are still of ai magnitude and so demoral- || who served in the war with Mexico, and at the | 
izing in their effects as to demand the immediate || last session to such as had served in former wars, 
interposition of Congress. | in addition to grants to States for internal improve- | 
A special communication on this subject was || ments, will undoubtedly supply the market with | 
made to the Senate on the 26th September last,| the greater portion of the lands that will be re- 
in answer to a resolution of that body, and, as |, quired for occupation for many years to come. 
that embraced much that would otherwise be in- || This source of revenue, therefore—small, indeed, 
corporated in this report, acopy therof is annexed || comparatively, but still in the ten years preceding 
thereto, marked —. | 1848 available for an annual average of $2,993,- | 
That numerous frauds by means of undervalu- || 616 19, (statement V)—should not hereafter be re- 
ations have been and continue to be systematically |! lied upon with any certainty or to any considerable 
perpetrated, and that they are confined neither to |! amount in estimating the receipts of the Treasury. |, 
one class of articles, one market, nor one port of || Statement K, appended to this report, shows 
the United States, this Department has an accu- the number of warrants located by theacts to which | 
mulation of the most undeniable evidence. | reference has been made, and the number yet to be | 





This proof, consisting of a great variety of de- || located, as estimated from the pay-rolls and other 
tails, will, with great pleasure, be submitted to || evidences on file, ve quantity of lands, in 
Congress, or any of its committees that may be || acres, required to satisfy them. The quantity of | 
charged with the subject. lands sold, and taken from market by virtue of 

Through the vigilance of the appraisers, vast || those warrants, for the years 1847, 1848, and 1849, | 
numbers of advances upon invoices have been || is 14,727,742.40 acres, averaging 4,909,247.46 | 


osed to both the controlling principles just stated. 
i have reference to an equal or ae rate of duty 
on the raw material than upon the manfactured 
article of which it is composed. Such provisions 
certainly take from the manufacturer and artisan 
that encouragement which the present law doubt- 


less, to some extent, was intended to afford, and 
_also check the importation of the raw material to 
|a degree detrimental to the revenue. 


The con- 
stant fluctuations in prices, and consequently 10 
the duties, under any unrestricted ad valorem 
tariff, give to the act of 1846 that most objection- 
able feature, instability. ‘These variations, giving 
a high duty when least required, and low duties 
when prices are ruinous, tend to an excess of im- 


| portations, and subject all the products of labor 


in our own country to ‘he frequent and enormous 
fluctuations in the markets abroad, arising from 
the disturbed condition of those nations with 
whom our foreign commerce is chiefly carried on. 
Under the present system duties are highest 
when the article imported is highest, and when 
the purchaser and consumer can least afford ‘to 
pay the duty; and lowest when the price-of the 
article wanted would allowa heavy additional duty 
to be levied on it. Thus, if an article costs $10, 
a duty of thirty cent. would compel an addi- 
tion of $3; if that article falls in value to $5, then 
is the duty reduced one half. : 
That cannot be a wholesome system of taxation 
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which follows the consumer in his purchases, in- | 
creasing his burden when prices are high, and 
taking it off as prices fall and his ability to bear it | 
increases. If applied to articles of subsistence, it 
would operate as a heavy tax upon bread in a | 
year of famine, increasing with the intensity of | 
the evil, and gradually disappearing with the re- 
turn of abundance. 

The objection to the present system, from com- 
mercial fluctuations in prices, is constantly forced | 
upon the attention of the Department by instances 
of extreme inequality and prejudicial operation. 
The European price of iron was, in 1846, greatly 
above that which has prevailed for the last two 
years. If the duties upon bar iron had been levied 
in strict accord with foreign cost, they would now 
be but little more than one half of what they were 
in 1846. By this process, besides the immense in- 
jury inflicted upon domestic industry, our revenue 
‘s made to fluctuate with these accidents and re- 
yulsions in foreign commerce, and these accidents 
and fluctuations, which originate abroad, are im- | 
norted with their attendant mischiefs. 

Our revenue, as already stated, must be mainly | 
dependent on duties on imports. Those imports 
from abroad can only be paid for by exports made 
up of the products of our labor in all its varieties, 
or in the precious metals. If our imports shall | 
exceed the value of our exports abroad in any 
given year, to the extent of such excess do we 
create a foreign debt. If this operation be re- 
peated for only a few years, it is obvious that it 
will effect the withdrawal from us of a quantity of 
the precious metals equal, or nearly so, to the. 
amount of the accumulated debt, bringing with it 
bankruptcy in all the departments of business, 
consequent inability to purchase foreign goods, 
and thus, for the time, causing a ruinous depres- 
sion in the receipts of the Treasury. It then 
becomes equally the duty of Congress and the in- | 
terests of the people (if possible) so to regulate | 
imports as to confine the importations into this 
country to an amount about equal to such exports 
of our own as can find a market at remunerative 
prices abroad. The bare statement of the forego- | 
ing well-established laws of trade would seem to | 
furnish a safe cuide in all legislation on the subject. 

Whilst importations should be comaal in 
amount sufficient at a practical rate of duties to| 
supply the wants of the Treasury, such duties | 
should be adjusted in a manner to affect favorably | 
all industrial pursuits at home. If duties on the | 
necessary importations should have the effect to 
impair the ability of the mass of the people to pur- 
chase and pay for foreign goods, then importations | 


} 
_to that extent must cease, and by consequence the | 


revenue to an equivalent amount would be dimin- | 
ished. 

Itis believed that our own experience has shown 
that our exports cannot be greatly extended, as 
some have supposed, by low duties upon foreign 
goods in our ports. It is a fact within the obser- 
vation of all that merchants and ship-owners are | 
ever vigilant and alert, with all the knowledge | 
which interest can impart, and all the skill which | 
experience can supply, to send abroad any and | 
every product of this country which can anywhere | 


find a profitable market. ‘These agents, which are | 


always active, extend our export traffic at all times | 
to the utmost limit of advantage to the producer 
orcarrier. If at any time a given apticl 

port should be carried beyond the foreign demand, | 
reduced prices, the invariable result of over sup-| 
ply, brings loss upon all concerned. If a foreign | 
article is in like manner forced upon our own mar- 
ket beyond the required supply, the effect of re- | 
duced prices, while it inflicts often ruinous losses | 
upon the importer from abroad, is'felt by those 
engaged in producing the like article at home, in 
consequences tenfold more injurious, as the re- | 


duction of price in our own market extends to and | 


affects the entire labor of the whole country, which | 


may be employed in such manufacture or produc- | 
tions. ‘Phus, while the injury is temporary and | 
limited in its effect upon the importer, it is often | 
lasting and widely extended upon the labor of our | 
own people. e see and feel it in the sudden | 
reaking up of establishments not yet sustained | 
by an amount of capital which can afford to en- 
counter temporary suspension of sales and reduced 
prices, or not yet worked with that skill and econ- 
omy which long experience alone can impart. In 


e of ex- |' 
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such instances, labor is suddenly withdrawn from 

a diversity of pursuits, and driven to the produc- 

tion in a limited sphere; this again brings an 

over-supply of whatever may be produced by the 
| common employments; while in che end it leaves 
the market of the article, whatever it may be, the 
production of which has been abandoned at home, 
at the mercy of the foreign supply alone. 

The result in the end to the consumer is invari- 
ably a rise in the price of such articles, and, there 
being no competition with’ the foreign producer, 
he has possession” of the market, and of course, 
supplies it at the highest price which the demand 
will give him. His prices and profits, unchecked 
by competition in sack cases, continue to rise with 
| the increased demand and diminished home sup- 
ply. 

The operation and effect of these laws of labor 
and trade, it is believed, have been frequently and 
Poe? exhibited in the history of our country. 

t is from such experience that the general prinei- 
ples upon which our tariff laws are based have be- 
come the common opinions of the people. Hence 
the almost universal impression in our country pre- 
vails, that, in assessing duties on foreign merchan- 
dise, such discrimination should be made as will 
have the effect of producing all articles which can 
be manufactured at home in such quantity, if pos- 
sible, as to raise up two markets for the consumer— 
the home and the foreign—each competing with 
the other, so that he may not be left to the mercy 
of one, and that the foreign one alone. : 

The happy indirect effect of such legislation 
upon the labor, and consequently on the perma- 
nent prosperity of our own country, is not the great- 
est, by any means, of the blessings it confers. By 
| giving diversity to the occupations and industrial 

pursuits of the people, labor is rewarded, the abil- 

ity to consume foreign products is attained, and 
the wants of the national Treasury, dependent en- 
tirely upon duties collected upon foreign imports, 
are amply supplied. 
| While the great end—that ofa competent reve- 
nue—is thus surely reached by this policy, a larger 
amount of exports is at the same time obtained 
towards paying for the required importations. 

Our exports, as the commercial statistics will 
show, are made up mainly of cotton, rice, tobacco, 
breadstuffs, and provisions. These are the prod- 
ucts of the soil, and are shipped to foreign ports 
without more labor, as an element of price, tha: 
is necessary to fit them for market in their first 
and simplest condition. Our statistics disclose 
the fact, also, that breadstuffs and provisions, of 
which we can produce a larger surplus than any 
other people, form comparatively a small addition 
to our exports, particularly in years of plenty 
abroad. ) 
which so large and interesting a portion of our 
| people are engaged, cannot find a market abroad 
at such prices as the farmer can afford to receive, 
except when famine or war creates a foreign and 
exceptional demand. 

In 1847—a year of famine in Europe—we ex- 
ported of breadstuffs and provisions, without pre- 
monition of the calamity which created the de- 
mand, $68,701,121. This extraordinary export, 
while our own market was fully supplied, put be- 
yond doubt our ability to supply of these articles 
| a surplus far exceeding the ability of any other 
country, provided a market were found which did 
not exhaust the value in the expense of ‘ransport- 
ation. The extraordinary demand of 1847 was 
| not due to any legislation of our own, or of for- 
| eign nations. It was the result alone of the famine 
‘in Europe. Since that time the operation of the 
| British revenue act of 1846 has wholly removed 


| the duties upon such foreign agricultural products | 


as are used for food, and ours enter into competi- 
| tion there with those of other nations. This free 
| passage through British custom-houses has not, 
owever, increased the British demand; for we 
| find our exports diminishing in proportion as the 
| effect of the famine is overcome by the subsequent 
| abundance, Thus the export of breadstuffs and 
| provisions in 1847 was $68,701,921; in 1848, 
| $37,472,751; in 1849, $38,155,507; and in 1850, 
051,373. (See statement —.) Our exports 
| in 1831 (see same statement) of these articles were 
$17,538,227; in 1841, $17,196,102; and, at the ratio 
of decrease exhibited since 1847, will, in 1851, but 
little exceed the latter amount. 


hese articles, in the production of || 


Senate & Ho. or Reps. 


} . i , >. c 
| The exports of rice in 1827 amounted to $2,- 


343,908; in 1837 to $2,309,279; and in 1848, (the 
year after the famine,) to $2,331,824; and in 1850 
to $2,631,557. (Statement —.) These dates em- 
brace a period of high and iow duties, of compar- 

| ative free trade at home and in the principal mar- 
ket abroad. These facts disclose the fallacy of 
the principle so frequently urged, that, by indu- 
cing heavy importations under a system of low du- 
ties, we necessarily create a large corresponding 
demand gbroad for our own productions. 

Whatever truth there may be in this principle, 

as applied to the trade between other nations of the 
rE in consequence of the relative nature of 
their productions and manufactures, it has not the 
same application to the United States, from the 
simple fact that nearly all the supplies which the 
latter furnish to foreign nations consist of articles 
of necessity, the consumption of which is limited 
to actual wants, and cannot be forced beyond that 
demand by adventitious circumstances. Whena 
high degree of prosperity exists in the. United 
States, we see a coat increase in the consumption 
of most foreign productions, which may be gen- 
erally classed under the head of luxuries; but we 
have no such class of articles to tempt foreign na- 
tions in like manner to extend their purchases 
from us, in reciprocation for extended supplies 
from them. 

No nation will purchase from us, no matter how 
prosperous may S her condition, a larger amount 
of breadstuffs than the deficiency in her own abil- 
ity to supply will require, even though we buy 
from her double or treble the amount of her pro- 
ductions. So, in like manner, when her crops 
fail, she not only will, but must, take from other 
countries what the wants of her population re- 
quire, even though it be three or tenfold what 

| they take from her. 

This principle was fully exemplified in the fam- 
ine year of 1847, when our immense supplies of 
breadstuffs to Europe caused such a heavy Salelens 
in our favor, even cond it did imerease our im- 
ports from the very cause already alluded to, of 
creating such a degree of prosperity in the coun- 
try, as to extend our desire and ability for the 
consumption of such articles of foreign luxuries 
as we could not supply ourselves; and the oppo- 
site result is exhibited at the present time, when 
we are making excessive importations, not only 
without an equivalent extra Lanes but, on the 
contrary, with a diminished one from Europe, far 
below what she took from us when our importa- 
tions were so much less than they now are. 

The foregoing statements show that the farming 
population of the country, without any extraordi- 
nary stimulus, can produce a supply equal to 
$68,701,121, to meet any urgent demand of a for- 
eign market—an amount more than equal to the 
/average value of the export of cotton from this 
country. 

But we find this sum of nearly sixty-nine mil- 
lions, which rewarded the toil of the farmer of 
| the country in 1847, dwarfed down in 1850 to the 

comparatively insignificant amount of $26,051,373 
—a falling off in the rewards of labor of the far- 
mer alone in twg years of $42,650,548. 
| When it is remembered that a very large pro- 
portion of the citizens of this country are engaged 
| in the busines of farming, and how much of the 
| permanent wealth and true glory of “he Republic 
| depends on their well-being and prosperity, it 
| would seem to be the dictate of enlightened self- 
\ishness, as well as a duty of patriotism, so to 
| mould, if possible, the laws regulating trade and 
| revenue as to furnish for them at home a perma- 
|nent market with remunerating prices. As no 
such market can be found abroad, it may be well 
to suggest the inquiry whether legislation, in pro- 
viding, of necessity, for revenue, shall not, by en- 
couraging a diversity of employment in our own 
country, secure the only safe and sure market for 
our farming productions which can be obtained. 

The policy here suggested is strengthened by a 
comparison of the value and amount of the home, 
as compared with the foreign market. It has been 
estimated that our consumption of food, raiment, 
'| furniture, &c., is about $100 for each individual. 
Of this sum, from $6 to $7 (as shown by state- 
ment —) are of foreign productions; which, say 
| at $6 50 per head, would require an importation 
i] of about $150,000,000. It will at once appear 
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how insignificant this amount is, when compared 


with the amount of home products consumed, | 


Upon the basis of $100 per head, the foreign produc- 


tion furnishes $6 50 per head, or, in the aggregate, | 
4159,000,000. The residue—or $93 50 .each— | 
requires annually the sum of about $2,100,000 ,000 | 
to be supplied by our own industry. By reference | 
to table —, it will be seen that our average con- || 
sumption of imports per head for thirty years has |, 


been $5 94. Any material excess over that aver- 
age, as in the years 1835-'36 and 1839, has been 
surely followed by the most disastrows results. 
The imports of the past year have been exceeded 
in amount only by is year 1836; and if the offi- 
cial figures could be made to represent the true 
cost of the imports of the former year, even 1836 
would, it is believed, not be an exception. The 
imports of the first quarter of the present year 


show an increase of more than $18,000,000 over | 


the corresponding quarter of last year, indicating 
an importation for the current year greater by 
many millions than the imports of any previous 


one, and a consumption per head proportionably | 


larger, whilst the markets abroad indicate no pros- 
pect of an inerensed demand for our exports, , 

These exports, as already stated, consist prin- 
cipally of articles of necessity, and nearly all of 
them raw materials in their crudest state; and if 
we, therefore, wish to occupy the place among 
commercial nations that our advantages of posi- 
tion and our vast resources warrant, we must 
greatly inerease the amount of those exports. ‘This 
ran only he done by an increase of manufactures. 
During the past year our exports of cotton 

AVS RUPOUMNGN UO a 6 ods 0 crdees egscccccsess $71,984,616 
While of domestic cotton manufactures we 

hav: exported only to the extent of....... 4,732,424 
And during the same period the importations 

of cotton manufactures entered tor con 

sumption have amounted at the foreign val 

WAR so ccncincddbctouds bavececewesueaes 19,685,936 

The exports of cotton from the United States 
eyeeed in importance those of any raw material 
exported from any other country, and at the pres- 
ent time it is our only export that is essential to 
anv other nation; but it is believed to be a mis- 
taken policy for any nation to send its raw ma- 
terials to distant countries, to be manufactured 
into fabrics for its own use. 

Possessing this most useful staple in abundance 
and of the best quality, we ought greatly to in- 
crease its manufacture, and secure to ourselves a 
portion of the profits which other countries enjoy 
therefrom. In order to impress our people with 
the value of this production of the United States, 
and the means that it affords of extending our in- 
ternal and foreign commerce, [ subjoin several 
tables exhibiting in some degree its importance. 
Table No. — shows the value of the exports of 
raw cotton and cotton manufactures fromthe United 
States for the last five years, and the countries to 
which the sume were sent. From which it will 
be seen that we exported in 


Raw Cotton. Cotton Manufactures. 


BOOB is dns Sdwie 6% 0 $42,767,341 83,945,481 
SGET di Gcwiw cen ctadod 53,415,848 1,082,523 
ROSE ys cake tcececb’e 61,898,294 5,718,205 
IR4D. wee cc eeeee 06,900,967 4,933,129 
AR ee 71,984,616 4.734.424 








$296,563,066 © 423,013,762 
The countwes which take the lareest quantity 
of our raw cotton are Great Britain and France: 
and by reference to table No. —, it will be seen 
that our exports of cotton and cotton manufactures 
during those years to these countries were as 

follow: 

To Great Britain. To France, 

eS | pe, 


Cat. weoi. Cot. man. Cet. wool. Cot. man. 
1P46.... B27,707,717 89,607 $10,080,465 none. 





1847,.... 35,841,985 6,765 10,381,318 S216 
1848.... 41,025,958 OR 11,498,850 9.374 
140,... 47,444,899 2,591 10,185,713 none. 
1850.... 48,884,453 50 14,395,449 539 


$201,803,592 $19,041 $56,471,795 83,199 
‘Table No. — shows the value of the exports of 








cotton manufactures from the United States and | 
Creat Britain in the year 1848, and the countries | 


to which the same were sent. 


From this table it will be seen that the value 
of cotton manufactures exported from the 
United States during that year was, 
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aaveke $5,718,205 |) 
And that from Great Britain, the value was 109,777,008 | 
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cial prosperity. 


Of the above amount the United States re- 
ceived from Great Britain, per British ves- 
sels, for 1848, to the extent of......-...... $8,291 ,036 
Our records for the fiscal yeor ending 30th 
June, 1848, show an importation of cotton 
manufactures from Great Britain amount- 


2 ER ec hes tsa sb ibers stand bo 14,477,978 |! fraction less than $152,000 ,000. This 


The United States should share in the profits of 
manufacturing her own great staple; and in pro- 
portion as we increase the manufacture of this and 
other materials of which we have an abundant 
supply shall we be enabled to command the prod- 
uce, manufactures, and coin of other nations. 

Table No. — exhibits the exports of cotton from 
the United States and Great Britain for five years 


| from 1844 to 1848, inclusive. 


By a reference to this table it- will be seen that 
the exports of raw cotton to several countries from 
Great Britain exceed those from the United States 
to the same countries, and that the value of such 
exports of American raw cotton from Great Bri- 


tain to the Continent of Europe exceeds the entire | 


exports of American cotton manufactures to the 
whole world. 

Our entire export of breadstuffs and provisions 
to all parts of the world, during the past year, 
will scarcely amount to the value of the cotton 
goods imported and the duties thereon. 

These tabular statements are intended to show 
how important an article in the commerce of the 
world is the cotton of the United States, and, if 
manufactured by our own citizens, how widely 
our commerce might be extended. Instead of an 
importation of nearly twenty millions in value of 
cotton manufactures in a single year, our an- 
nual exports of those manufactures should be 
$ 100,000,000. 

The warehouses of the United States will be filled 
with the products and manufactures of other na- 
tions, so long as weare content to export our cotton 
and other raw materials in their crude state, and 
import the most common articles of clothing. 

Our policy should be, by every constitutional 
means, to encourage the manufacture of our own 


materials, and, so far as their product may be ne- 


cessary for other nations, exchange them in their 
most valuable form; for under the present system 
the gold obtained from our mines will soon be ex- 
hausted in paying for excessive importations. 
With a profound conviction of their truth, I re- 
peat the opinion and words of my predecessor on 


this vital subject in his annual communication to | 


Congress at the last session: ** All history shows 
that where are the workshops of the world, there 
must be the marts of the world, and the heart of 
wealth, commerce, and power.” 

It has been shown by the experience of several 
years, that the average rate of duties imposed by 
the present revenue laws is about twenty-three 


per cent, upon the foreign value of our imports, | 


including free as well as dutiable goods. 


During the last fiscal year we imported of for- | 
eign merchandise, including specie, $178,136,318; | 


and we exported, of domestic products, foreign 
goods, and specie, $151,898,720, leaving a balance 
against us of $26,247,598. 

A large proportion of this balance has doubtless 
been paid by our domestic stocks, which find a 
ready sale at this time in European markets. 
These last, however, as they only postpone a 
resent payment in coin, cannot be expected to 
iquidate similar balances for coming years, even 
if it were the wish of the Government to create a 
large foreign debt of this kind. The impolicy of 
such a measure will not be questioned, and it is 
doubtless the true interest of the country to avoid it. 

In regulating our commerce with foreign nations, 
we are therefore compelled to take, as the true 
basis of safe importation from all countries, the 
amount of our own products, which we may rea- 
sonably calculate may find a market abroad. 

It is certain that the increased ability of this 
country to consume foreign goods will at this time 
safely admit a larger importation than in former 
years; yet the experience of the last year has 
shown that our imports have been greatly beyond 
our exports, which last must be regarded as the 
true measure of our ability to consume for any 
given number of years. 


asury. 


pendent upon this manufacture for their commer- || 


|| reason to expect that our exportations wi 


| above would undoubtedly correct many of the 
|‘ inequalities of the present system, place all im- 
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that of the past quarter, which as already 
$15,000,000, the aggregate amount for ¢ 
fiscal year ending 30th June, 1951, will not fal 
/much short of $250,100,000. A survey of th 
markets of the world, it is believed, furnis = 


Stated is 
He current 


hes no 
i exceed 
seen were q 


; ; would leave, 
on the trade of the current fiseal year with fore 


| countries, an alarming balance, which coy! 


, those of the last year, which we have 


ign 
d not 


‘| fail to be felt in results fatal to all branches of 


business at home, and highly injurious to the 
revenueoft succeeding years. . 
_ These considerations, forced by the existin. 
state of things upon the earnest attention of this 
| Department, are submitted to the wisdom of Coy. 
gress, in the belief that they present reasons of 
the most imperative character for a modification 
| of the present revenue laws. The large prospec 


| 


: s ; tive 
importations should be checked by a higher rate 


| of duties, so as to bring their aggregate amount 
|| within the limit of our capability to pay. If tho 
exports of4he last year define that limit, then oy, 
|| imports for the ensuing year should not greatly 
| exceed $152,000,000. [tis believed, however, tha: 
we may calculate safely upon an export of gold 
| for several years to come, of at least from ten . 
fifteen millions annually, exelusive of what coes 
abroad, direct from California, without any doetyi- 
|mental effect upon the currency or business of 
our people. The supply of this metal from.our 
owh mines may at present he estimated at 
$50,000,000 annually, including that sent directly 
from California to other countries; and this sup- 
ply, it is believed, will not be likely to-diminish 
in amount for the next two or three years. 
If, then, we can afford to spnre the above amount 
of the precious metals in payment of foreign mer- 
| chandise, it may be fiirly assumed that our ex- 
ports, including all articles, will be equal to abou 
one hundred and sixty-five millions, supposing 
| always the trade of the world to remain unaffected 
i by any disturbing causes. In the opinion of this 
| Department, it would be unsafe to assume an 
/ amount of imports as a basis upon which to levy 
duties for revenue beyond this latter sum. 

If the present rates of duties be applied to that 
amount, we should receive from customs, only 
$37,950,000, and the amount of revenue required 
for the present and succeeding years would fall 

short of the estimates for the current year, by « 
fraction over seven millions. } 

It cannot be doubted that a rate of duty higher 
on many articles than that paid by the present 
law might be established without affecting inju 
riously the revenue. The extraordinary influx of 
foreign merchandise for the last year and the first 
quarter of the present one must be regarded as 
conclusive proof that an increase of duties, so as 
to advance the amount ef revenue seven millious 
on the same amount of imports, is entirely practi- 
cable. 

That such increase will be found necessary to 
the demands of the Treasury, is believed to be 
beyond doubt, unless Congress shall discontinue 

many of the objects of expenditure which origin- 

ated in our recent territorial acquisitions, and 
'| this, in the oe of the Department, would be 
|, equally impolitic and unjust. 
‘|| From the foregoing considerations, the Depart- 
/ment would submit the following modifications of 
| our present revenue laws: 
| I. A change in the present ad valorem system, 
| which should impose specific duties upon all arti- 
'cles to which such duties may be safely applied, 
| with home valuations upon all such as are neces- 
| sarily subject to ad valorem rates. 
| II. Ifthe principle of specific duties shall not be 
| adopted, that the home valuation, instead of the 
| foreign, should then be applied to all imports sub- 


to 


ject to ad valorem duties. 

|” TIT. If neither of the foregoing changes shall be 

| thought proper, then it is deemed highly neces- 
sary that the present rates of duties should be in- 
creased on a great variety of articles which it will 

|| be found could bear ich increase with the most 

| salutary effects upon both trade and revenue. 

| Either of the two first modifiations suggest 


If upon the large importations of the past year | porters, whether purchasers or manufacturers, on 
Which shows how largely Great Britain is de- | the increase should continue at the same ratio as |) equal grounds in respect to valuations for duty, 











ru 


Ja’ 


of 





1950.) 


3ist Cone.....2D Sess. 


ard the revenue against the flagrant frauds 
which are so easily perpetrated against existing 
iaws, and insure stability and permanent increase 
of the revenue. ‘They are therefore earnestly 
ommended to the favorable consideration of Con- | 
ress. . ° 

~ In any system it is believed that experience has 
eettied the true policy to be pursued in several 
oarticulars which enter into our system of revenue | 
Among these are that all raw material | 
chould be admitted at a moderate rate of duty, | 
when assessed at all; that all non-enumerated ar- | 
“icles should be assessed at higher rates of duty | 
than the average of manufactured articles; and 
that all articles composed of the same material 
should pay in general the same rates of duty. 

In order to insure uniformity in the business of 
the custom-houses, and equality in the valuations 
under any system, I earnestly recommend the 
creation of a corps of appraisers at large, whose 
duty it shall be to visit the principal ports of entry 
in the United States from time to time, with power 
to correct improper valuations and prescribe rules 
for the local appraissrs. 

PUBLIC WAREHOUSES. 

sy the joint resolution of the 14th February last, | 
the Secretary of the Treasury was “ authorized | 
to dispose of the bonded warehouses now leased | 
hy Government, on or before the Ist of January | 
next, on the best practicable terms for the Govern- 
ment.”” 

The leases here referred to are of warehouses in 
New York and Boston, the annual rents of which | 
amount to $105,415 in New York; $48,199 88 in 
Boston. 

Although the power conferred is not limited, it 
has been deemed best to report to Congress that 
these warehouses have been offered at the rents 
which the United States are bound to pay, with- 
out being able to dispose of them at those rates. 

So far as offers have been made, they do not | 
amount to one haif of the rent stipulated in the 
leases. This would leave so large a loss, that it 
is submitted to Congress to direct what course 
shall be pursued, and in the eventof a peremptory 
disposition of the warehouses being ordered, that 
un appropriation be made for any loss that may | 
result, | 

On the 17th February, 1849, Mr. Secretary 
Walker issued new and very full instructions con- 
cerning the warehousing of merchandise under the’ | 
act of 6th August, 1846. The seventh section of 
these instructions directed that ‘at those ports 
where stores are owned, or have been leased by 
the United States, and the leases of which have 
not expired and been cancelled in compliance with | 
the instructios of this Department, said stores 
being classified in these instructions as class 1, the 
collectors will, on entry for warehousing, first fill 
said stores with such goods as are proper to be stored | 
therein, due regard being had to the description and | 
character of the goods and place of deposit.”” 

The officers of the customs have during the | 


| iws. 


past year enforced these directions, to the mani- 
fest inconvenience and against the earnest re- 
monstrances of merchants and the proprietors of || 
private bonded warehouses. It is evident that, to 
compel an importer to deposit his merchandise in 
such warehouses as the United States may either | 
own or lease, however remote from his place of busi- | 
ness or the discharging vessel, must in many cases lead || 
to so great an expense as to work a virtual denial of 
the warehousing privilege. If the United States || 
have entered into edie of warehouses at extrava- 
fant rents, or‘at points that do not accommodate || 
the importer, it would seem proper that the loss | 
should be borne by the public, and not thrown 
upon the importers of merchandise.. These public | 
Warehouses are not entitled to any preference be- | 
yond what their greater safety or better manage-_ 
ment may deserve and secure. 
The facilities of the warehousing system are } 
now extensively epjoyed, and may be greatly in- 
creased with Sdiincs to the importer and safet 
to the Government. To effect these ends, I would | 
respectfully recommend that the time for which || 
goods may be kept in store, after the original im- || 
portation and entry, be extended to three years, || 
and with the privilege of export to any foreign || 
country without the payment of duties. While | 
the drawback system was in operation, merchan- 
e was allowed the benefit of drawback, if ex- || 
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ported within three years from the date of im- 


| portation. 


As the warehousing system has superseded that 


| of drawbacks, this extension of time will be in 


accordance with the former practice of the Gov- 
ernment, and may be granted without endangering 
the security of the revenue. ; 

I would also recommend that provision be made 
by law to relieve importers from the payment of 
duties upon merchandise destroyed by fire in 
bonded warehouses. 

In order to remove every unnecessary restric- 
tion upon commerce, and to render the transac- 
tion of business at the custom-houses simple and 
economical, I would respectfully recommend that 
all custom-house fees be abolished, as well those 
that are chargeable upon the registering, enrolling, 
and licensing of vessels as those relating to the 
entry, warehousing, and transportation of mer- 
chandise. By the act of 2d March, 1831, it was 


provided, *‘ that in lieu of the fees, emoluments, | 


salary, and commissions now allowed by law to | 


any collector or surveyor of any district on our 
northern, northeastern, and northwestern lakes 
and rivers, each collector or surveyor aforesaid 
shall receive annually, in full compensation for 
these services, an amount equal to the entire com- 
pensation received by such officer during the past 

ear.”” 

Under this provision all custom-house fees were 
abolished in the collection districts embraced by 
this act; and it is now recommended that similar 


provisions be extended to all the collection dis- | 


tricts. 


In view of the revenue derived from imports, 


the amount of these fees is comparatively small, 
being less than $300,000 per annum, while their 
collection in small sums is a source of great an- 
noyance to those who pay them. I would also 
direct the attention of Congress to the numerous 
custom-house oaths and bonds, consular certifi- 
cates, and other requirements with which our sys- 
tem is burdened, rendering it at once complicated 
and vexatious. 

If we would promote foreign commerce, and se- 
cure for our vessels their full share of the freight- 
ing of our own products, and those of other 
nations, we should be careful to remove every 
impediment and extend every facility which affects 
this intercourse. 

The changes in ourlaws which have been named 
will be of essential benefit to all who are interest- 
ed in the privileges granted by our warehousing 


| system; andif, in addition, we should dispense with 
| the oaths, bonds, and certificates that appertain to | 


entries of merchandise at the foreign cost or value, 
and adopt the value in the United States, we 
should relieve the business of importing merchan- 
dise of its greatest embarrassment, and our own 
officers of investigations into the prices paid for 


goods, or the value thereof in foreign countries, | 


and likewise avoid the frequent collisions between 
the appraisers and importers which the require- 
ments of our present system occasion. 

A statement is herewith presented, No. 5 
showing the value of dutiable merchandise reéx- 
ported from 1821 to 1850. The total value of such 
exports during that period was $301,092,531, be- 
ing an average of $10,036,417 annually. From 
the Ist December, 1846, tu 30th June, 1850, the 
total value of dutiable merchandise reéxported from 
bonded warehouses under the act of the 6th Au- 
gust, 1846, establishing a warehousing system, 
was $12,474,765, being ani average of $3,481,329 
annually. From which it is apparent that the 
benefits anticipated from the warehousing act of 6th 
of August, 1846, have not been fully secured. 

THE MINT. 

The table accompanying this report, marked —, 

exhibits in detail the Y taco of the Mint at 





Philadelphia and the different branches, from the | 


time they were respectively established down to 
the 30th October, 1850. 


The amount of coinage at the Mint in Philadel- | 
phia during the month just passed has exceeded | 
$4,000,000 ; and if the experiments now progress- | 
ing under the authority of Congress for testing a | 
new process of assaying should equal the expecta- | 


tions which have been formed respecting it, the 
capabilities of that establishment will be extended 
to the coin of $8,000,000 monthly; and, with 
theBranch Mi 


LOBE. 
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to furnish coin, without any unreasonable delay, 
for all the future probable receipts of gold dust 
and bullion. 

In order, however, that the receivers of the pre- 
cious metals from abread,and particalarly at New 

| York, where the greater portion of them arrive, 
may the more promptly and without expense 
realize the amount, I would recommend te Con- 
gress that this Department should be authorized 
to receive all gold or silver bullion intended for re- 
| coinage, and so soon as it could be assayed and 
the correct value of it ascertained, that Mint cer- 
tificates should be issued for the same in convenient 
sums, at the option of the owners, which certifi- 
eates should be made receivable for all dues to the 
United States, the Government being at the ex- 
pense of conveying such bullion to the Mint for 
coinage. Under this system the holders of bullion 
would always realize the full value, without abate- 
ment or discount, so soon as it was assayed, which 
generally would be in a few days, and without 
waiting until it was actually coined. Such certifi- 
cates would be freely received on deposit as specie 
by all the banks of the country, to be paid out to 
their customers who might have duties or other 
dues to pay into the public Treasury, and would 
greatly facilitate such payments by avoiding the 
constant counting and recounting of large amounts 
of coin for the purpose. 
COAST SURVEY. 

The Coast Survey was reorganized in 1843, and 
placed upon its present footing by legislative au- 
thority. By that organization the land operations, 
constituting four fifths of the whole, were assiened 
to civilians and officers of the Army, and the hy- 
drography to officers of the Navy. 

The distineuished and scientific centleman who 
has so lone and so well superintended the work, 
with this temporary corps, were placed under the 
supervision and control of the Treasury Depart- 
ment, to which all works affecting commerce and 
navigation, it was believed, should be properly 
committed. It was also thought that officers of the 
Army and Navy could not be brought to act har- 
moniously torether under the control of either the 
War or Navy Departments. 

This organization was the result of the expe- 
rience of the work up to that time. It has proved 
eminently successful in its operations: the rapid- 
ity of its progress, as well as its accuracy, and 
the magnitude of its results, have commanded 
the applause of those most distinguished for sci- 
entific attainments in Europe and America. 

This Department has, from time to time, as the 
work demanded, called for as many officers of the 
Army, and Navy as could be spared from their 
appropriate duties. 

An application for an additional number of of- 
ficers of the Army is now pending before the War 
Department, and will, itis expected, receive a fa- 
vorable consideration. 

When the recent war with Mexico was declared 
there were five officers of the Corps of Topograph- 
ical Engineers, and nine of the line of the Army, 
|| employed in the coast survey. 

he survey thus becomes an admirable schod! 
of practice for sucl@of the graduates of West Point 
and the officers of the Navy as had a predilection 
for the science called ito practice by the work, 
each being engaged in his appropriate sphere. 

While the scientific character of the survey is 
such as to reflect lasting credit upon our country, 
it is also eminently practical in its résults; the 
highest branches of ecientific knowledge are made 
subservient to the most useful purposes. 

The economy of the work deserves commenda- 
tion. It will be found that as much useful work 
is done, and as much advantage to the country 
and mankind obtained for the same amount of ex- 
penditure, as in any other department of the Gov- 
ernment. In this respect the last seven years have 
shown a gain in economy of one and three quar- 

| ters to one over the expenditures before that time 
for the same work. This may be ascribed to the 
enlarcement of the scale on which the work pro- 
ceeds, which also greatly tends to hasten its final 
completion. 
'| The trigonometrical portion of this survey now 
|| extends unbroken from Portland, in Maine, to 
" within fifty miles of the Capes of the Chesapeake, 


nt at New Orleans, will be fully able \ and, with an interval of about one hundred miles, 
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which is rapidly filling up, to a point beyond Cape 
Hatteras. 
Ji has been commenced in South Carolina, Geor- | 
gia, and Florida; is complete in Alabama, and | 
nearly so in Mississippi; and has been commenced | 
in Lowisiana and Texas. The other operations 
follow closely in their order, and the publication 
of ihe maps and charts keeps pace with the field- 
work. Nearly one half of the coast of the Atlan- 


Since our recent acquisitions of territory on the 
Pacific, parties attached to the survey have been 
actively employed on that coast, and have con- 
tributed important information to this Department 
in regard to the proper sites for light-houses and 
other aids to navigation. 

A detailed report of the progress of the work 
will be submitted to Congress at an early period 
of the session. 





MISCELLANEOUS, 


The necessary instructions in fulfillment of the | 
provisions of the sixth section of the act of 28th 
September last, have been issued for the num- 
bering and coloring of the buoys placed ‘ along 
the coast, or in bays, harbors, sounds, or chan- 
nels.”’ 

Arrangements have been made for the manu- 
facture and delivery, at a convenient point for 
transportation, of the buoys intended to i placed 
in the channel of Columbia river. 


Measures have been taken promptly to execute | 
the design of Congress in providing for the se- | 


curity of life and property on the seacuast. Me- 
tallic life-boats, with the usual fixtures, designed 


for five points on the coast of Florida, and three || 


for the coast of Texas, have been contracted for. | 
Like facilities, with the addition of mortars, shot- | 
rockets, and station-houses, have been authorized 
along the shore at Long Island, including a station 


at Watch Hill, in Rhode Island. 


In pursuance of the directions of Congress, |! 


preparations are being made to test the use and 
economy of the calcium light, a detailed report of 
which, and also of the general condition of the 


licht-house establishfhent, will be submitted to || 


Congress during the present session. 
Engagements have been entered into for the 
construction of an iron screw pile beacon upon 


Romer Shoal, under the authority contained in the || 


act making appropriations for light-houses, &c. 
The preliminary surveys, as required by the 


third and fourth sections of the light-house act of || 
28th September last, have been directed with ref- || 


erence to such new works as were authorized by | 
that act. 

The condition of the several marine hospitals in 
course of erection may be ascertained by reference 
to the annexed report of the chief of the topo- 
graphical bureau and others. It is proper to re- 
mark that the insufficiency of the last appropria- 
tion for the hospital at Natchez has delayed the | 
completion of that work, That the seamen on the 
coast of the Pacific may derive immediate benefits | 
from the hospital fund, means have been taken 


| 
| 


. . . . | 
fer the conversion of a building at San Francisco, | 


known as the Presidio, into angospital, to be used 
until a suitable structure shall be erected for that 
purpose, 

In addition to the several custom-houses in 
course of erection, Congress, at the last session, 
made appropriations for additional ones at Bath 
and Banger, in Maine; at Norfolk, Virginia: Cin- 
cinnati, Ohio; St. Louis, Missouri; and San Fran- 
cisco, in California. Also for sites for marine hos- 
pitals at Evansville, Indiana, and Vicksburg, Mis- 
sissippi. The necessary steps for the selection and 

»xrocurement of proper sites for these edifices have 
Caen taken by the Department. The progress of 
those custom-houses in course of erection has been 
as rapid as circumstances would allow. That at | 
New Orleans is of the greatest magnitude, and the | 
especial attention of the Department has been given | 
to it, with a view of securing its completion at an | 
early date. 

The incumbrance upon the site selected for the 
custom-house at Charleston, South Carolina, has 
been removed, and no further delay in the erection 
of the building ts anticipated. That at Savannah | 


has progressed so far as to justify the expectation || 


that it will be ready for occupation by August | 


next, provided the additional appropriation sub- | 





| mitted to Congress shall be made at an early | ent system of paying their annuitie 


| day. 
Respectfully, THO. CORWIN, 
Secretary of the Treasury. 


| Report of the Commissioner of Indian Affairs. 


DepaRTMENT or THE INTERIOR, 
Orrice or Inpiaw Arrarrs, Vor. 27, 1850. 
Sir: Before proceeding to submit, for your con- 
sideration, a general view of our Indian affairs and 
| relations during the last twelve months, I would 


|| respectfully refer to the accompanying reports 


| of the superintendents, agents, and missionaries 


|in the Indian country, for more particular in- 
formation, in relation to local operations and the 


|| condition of the various tribes, than can be fitly 


imbodied in a report of this description. 


| Among the less remote tribes with which we | 
| have fixed and defined relations, and which, to a || 

| 

| 


greater or less extent, have felt the controlling and 


meliorating effects of the policy and measures of || 


the Government for preserving peace among them 
| and improving their condition, an unusual degree 
| of order and quietude has prevailed. It is grati- 


a large portion of the red race within our widely- | 


| extended borders, there probably have never, du- 
ring the same period of time, been so few occur- 
'rences of a painful nature. All have been peaceful 
towards our citizens; while, with the exception of 
the Sioux and Chippewas, they have preserved a 
state of peace and harmony among themselves. 
| These two tribes are hereditary enemies, and 
| acarcely a year passes without scenes of bloody 
strife between them. From their remateness and 
scattered condition, it is difficult to exercise any 
effective restraint over them, while their proximity 
| to each other affords them frequent opportunities 
| for indulging their vengeful and vindictive feelings. 
Each tribe seems to be constantly on the watch fer 
occasions to attack weaker parties of the other, 
| when an indiscriminate massacre of men, women, 
and children is the lamentable result. During the 
last Spring, mutual aggressions of an aggravated 
character threatened to involve these tribes in a gen- 
eral war; but the acting superintendent, Governor 
Ramsey, aided and assisted by the commanding 
officer at Fort Snelling, promptly interposed, and, 
by timely and judicious efforts, prevented such a 


| catastrophe. . 


Such occurrences are not only revolting to hu- 
manity, but they foster that insatiable passion for 


is the prominent, characteristic feature of our 
wilder tribes, and presents a formidable obstacle 
|in the way of their civilization and improvement. 
| We know not yet to what extent these important 
| objects may be accomplished; but the present and 
improving condition of some of our semi-civilized 


|| tribes affords ample encouragement for further and 


more extended effort. Experience, however, has 
| conclusively shown that there is but one course of 
| policy by which the great work of regenerating 
| the Indian race may be effected. 
In the application of this policy to our wilder 
| tribes, it is indispensably necessary that they be 
| placed in positions where they can be controlled, 
| and finally compelled by stern necessity to resort 
| to agricultural labor or starve. Considering, as 
the untutored Indian does, that labor is a degrada- 
| tion, and that there is nothing worthy of his am- 
| bition but prowess in war, success in the chase, 
| and eloquence in council, it is only under such 


circumstances that his haughty pride can be sub- | 


| dued, and his wild energies trained to the more 
| ennobling pursuits of civilized life. 
| be assigned to each tribe, for a permanent home, 
/a,country adapted to agriculture, of limited ex- 
tent and well-defined boundaries; within which 


all, with occasional exceptions, should be com- | 


| pelled constantly to remain until such time as their 
general improvement and good conduct may super- 
| sede the necessity of such restrictions. In the 
mean time, the government should cause them to 
be supplied with stock, agricultural implements, 
and useful materials for clothing, encourage and 
assist them in the erection of comfortable dwell- 
ings, and secure to them the means and facilities 
of education, intellectual, moral, and religious. 
The application of their own funds to such pur- 
poses would be far better for them than the pres- 
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fying to know that amongst this class, comprising | 


* . ° . . . | 
war which, in combination with love of the chase, | 


There should |, 
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i Ss in money 
which does substantial good to but few, while >: 
the great majority it only furnishes the means a 

| incentive to vicious and depraving indulgence 
| terminating in destitution and misery, and too 
| frequently in premature death. 
he time is at hand for the practical a plicatioy 

of the foregoing views to the Sioux and Ch 


ippewas, 
| as well as to some of the more northern tribes o, 


the borders of Missouri and Iowa. Congress has 
made an appropriation for negotiations with the 
Sioux for a portion of their lands, which should 
as far as practicable, be conducted on the prinei. 
| ples laid down in the instructions given to the 
/commissioners appointed for that purpose |ast 
year, and which were communicated with the ap. 
| nual report of my predecessor. Those instrye. 
tions contemplated the purchase of a large exten; 
of their territory, and their concentration within 
narrower limits upon lands remote from the white 
| setlements and the Chippewas—objects of prima. 
ry importance, in view of the general poliey 
|, already stated. 
Since the treaties of 1837 and 1842 with the 
| Chippewas, a considerable-portion of those Indians 
have continued, by sufferance, to reside on the 
ceded lands east of the Mississippi river, in Wis. 
|, consin and Minnesota, where they have for some 
| years been brought into injurious contact with our 
| rapidly-advancing and increasing population jn 
| that quarter. Having oer facilities for procuring 
|| ardent spirits, they.have become much injured and 
| corrupted by unrestrained indulgence in the use 
| of that accursed element of evil. To remedy this 
|| unfortunate state of things, it was determined, at 
' an early period of the present year, to have these 
| Indians removed northward to the country be- 
longing to their tribe. Measures for this purpose 
| were accordingly adopted; but, in consequence of 
| the very late period at which the appropriation 
| requisite to meet the necessary expenses was 
made, only a small number have as yet been re- 
moved. Their entire removal, however, will not 
sufficiently relieve our citizens from annoyance 
by them, as they will for some time have the dis- 
| position, and be near enough to return with facility 
'to their old haunts and hunting-grounds. Nor 
will the situation ofthe Chippewas, generally, then 
be such as their well-being requires. They own 
| a vast extent of territory on each side of the Mis- 
sissippi, over which they will be scattered, follow- 
ing the chase and induiging in their vagrant habits, 
until the wild products of the country, on which 
they depend for a subsistence, are exhausted, and 
| they are brought toa state of destitution and want. 
|| Efforts should therefore be made, at as early a 
|| period as practicable, to concentrate them within 
| proper limits, where, with some additional means 
Senan those already provided, effective arrange- 
| ments could be made to introduce among them a 
|| system of education, and the practice of agricul- 
| ture and the simpler mechanic arts. The best 
| portion of their country for this purpose is west 
|| of the Mississippi river; but it is not owned by the 
\ whole tribe in common—a considerable part of it 
being the exclusive property of particular bands, 
who are not parties to any of our treaties, and 
receive no annuities or other material aid from the 
United States. This circumstance not only excites 
| dissatisfaction with the Government, but produces 
| much jealousy and bad feeling towards the rest of 
| the tribe, which may hereafter lead to serious difi- 
culty; and, as the game on which they mainly 
depend for the means of living must soon fail them, 
the Government will be under the necessity of 1)- 
terposing to save them from starvation. A wise 
forecast and the dictates of a benevolent policy 
‘alike suggest that timely measures be taken to 
avert so disastrous a result. This may easily be 
| done, and at a moderate expense compared with 











|| the importance of the objects to be accomplished. 
In order to enable the Department to carry ou! 
these views in reference to the whole Chippew? 
tribe, I respectfully recommend that Congress be 
asked for an appropriation at the ensuing session 
to defray the expense of negotiating a joint treaty 
with, the different bands, for the purpose of ac- 
quiring so much of their country on the east side 
‘of the Mississippi as we may require for a long 
time to come; to provide that the whole of ther 
remaining lands, together with their present and 
future means, shall be the common property of 
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the whole tribe, so that all will be placed upon an 
equal footing; and that as large a proportion of 
their funds as practicable shal] be set apart and 
applied in such a manner as will secure their com- 
fort, and most rapidly advance them in civilization 
and prosperity. ith such arrangements for this } 
tribe, and the adoption of a like policy towards 
the Winnebagoes, now located in their vicinity on 
the west side of the —e and the Menom- 
onies, soon to be removed there, the whole face 
of our Indian relations in that quarter would in a 
few years present an entire and gratifying change. | 
We would soon witness in this, our northern col- | 
ony of Indians, those evidences of general im- 
srovement now becoming clearly manifest among 
2 number of our colonized tribes in the southwest, 
and which,present to the mind of the philanthro- 
pist and the christian encouraging assurance of 
the practicability of regenerating the red race of | 
our country, and elevating them to a position, 
moral and social, similar if not equal to our own. | 
There are two evils, in the section of country re- | 
ferred to, Operating injuriously upon the welfare | 
and interests of the Indians in that quarter, and | 
our citizens engaged in trade among ‘hom, which 
require prompt attention, and which must be sup- 
pressed before our Indian relations there can be 
placed upon a safe and satisfactory footing. These | 
are, first, the immense annual destruction of the 
buffalo and other game by the half-breeds from the 
jritish side of the line, generally in the employ- 
ment of the Hudson Bay Company; and, secondly, | 
the introduction of ardent spirits among our In- | 
dians by the traders of that company. The em- | 
barrassment and injury to our Indians, resulting 
from the devastation of game by these foreign || 
depredators, have justly occasioned much dissatis- | 
faction, among them, and, if not soon checked, | 
serious difficulties may well be apprehended. The || 
introduction of ardent spirits among the Indians || 
by the persons referred to is not only an aggra- | 
vated evii, but is dergatory to the authority and || 
dignity of this Government. | 
Our laws and regulations prohibit the introduc- | 
tion of spirituous liquor among the Indians, as well |) 
as the ingress of foreigners into their countyy for || 
purposes of trade, or indeed for any purpose, || 
without permission from the proper authorities. 
A strict conipliance with these laws and regula- 
tions is required of our traders; while the traders 
of the Hudson Bay Company, in contemptuous 
disregard of them, frequently come over on our 
side of the line, and, through the nefarious 
means of ardent spirits, carry on a corrupting 
traffic with the Indians, injurious alike to them 
and to our licensed and bonded traders. Suit- | 
able measures should be promptly adopted to 
put a stop to these abuses; for which purpose the 
establishment of a military post and an Indian 
agency in that quarter will be indispensable; and, 
in the present state of affairs, this cannot be done 
at too early a period. 
It was expected that the Menomonies, for whom 
a location has been provided between the Winne- | 
bagoes and Chippewas, would be removed this | 
year; but before the exploration of their new 
country by a party of these Indians had been 
completed, the season was too far advanced for the 
tribe to emigrate before the approach of Winter. 
The President, therefore, in a just spirit of hu- 
manity, gave them permission to remain in Wis- 
consin until the first day of June next. 
_ The Stockbridge and Munsee Indians residing 
in Wisconsin having, in 1848, ceded all their lands 
to the Government, are expected to settle some- 
where in the same region of country. The treaty 
which provides for their removal stipulates that, 
in the selection of a country for their future resi- 
dence, they shall be consulted; and they have ex- 
a a preference for awite in the vicinity of the 
t. Peter’s river. As soon as a suitable location 
can be found for them, and their removal effected, 
Visconsin, like most of the other States, will be 
relieved substantially of the evils of an Indian 
population, 


_As usual with the Winnebagoes, in = 








| 








| 


Situation placed, a considerable number of them 
have been restless and discontented in their new 
location on the Upper Mississippi, to which they 
Were removed in the year 1848. This has arisen 
less from any well-grounded objection to the coun- 
‘ry than from their own reckless disposition and 


| the purpose. 
| sidered inexpedient, as it might have tended to ex- 
|| asperate their feelings and lead to actual hostilities, 
and it was greatly to be desired that they should 


vagrant habits, together, possibly, with an omis- 
sion on the part of the Government to do all that 
might have been done for their comfortable settle- 
ment in their new home. There was considerable 
difficulty in effecting their removal; and a portion 
of them, eluding the agent of the Government 
charged with the superintendence of their emigra- 
tion, remained behind. These, with others who 
returned to their old haunts in lowa and Wiscon- 
sin, gave serious annoyance to our citizens by their 
threatening conduct and actual depredations. The 
white population became more or less alarmed, and 


strong representations were made to the Govern- | 


ment of the necessity for their immediate removal. 
The urgency appearing to be great, there was but 
little time to make the necessary arrangements for 
A resort to military force was con- 


be taken to their country under circumstances cal- 
culated to allay their discontent and dispose them 
to remain. 


My predecessor, therefore, with the concurrence | 


entered into a contract with a gentleman, recom- 
mended for his high character and great influence 
over these Indians, to remove them in a kind and 
judicious manner, and to make suitable and satis- 


| factory arrangements for their comfortable and 


permanent settlement. It appears that the meas- 
ure has thus far been attended with corresponding 


for his energy and success in the prosecution of 
his undertaking. 

In examining the reports of my predecessors for 
several years, I find a measure of policy strongly 


| urged with feference to the tribes located on the 


borders of our western States, in which I fully 
concur. It is, bya partial change in their relative 
positions, to throw open a wide extent of country 
for the spread of our population westward, so as 
to save them from being swept away by the 
mighty and advancing current of civilization, which 
has already ingulfed a large portion of this hap- 
less race. To a large majority of those that have 
been removed there from the States we are under 
obligations of the highest character, enjoined alike 


| by contract and conscience, to secure to them their 
'| present homes and possessions forever; and, ere 


it be too late, we should make all the arrange- 
ments necessary and proper toa faithful discharge 


_of its solemn duty. 


‘ -~ * ° 
Below the most southern of our colonized tribes, 


| we have an ample outlet tothe southwest; but an- 


|} and approbation of the head of the department, | 


| results, and that the contractor is entitled to credit | 


j 
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It is among the tribes of our southern colony 
that we find the most satisfactory and encouraging 
evidences of material advancement in civilization; 
and we need no better vindiration of the wisdom 
and humanity of our Indian policy, thus far, than 


| the gratifying results among a number of these 


tribes. Surrounded in the States where they for- 
merly resided by a white population continually 
pressing upon them, and without the natural en- 
terprise and energy or the intellectual culture re-- 
quisite to enable them to contend with a superior 
race in any of those employments and pursuits 
upon which the dignity and happiness of man de 

pend—discouraged and depressed by their inferior 
and helpless anlina-sdied, with a fatal and 
ruinous facility, adopted only, the vices of the 
white man, and were fast wasting away. In a 
few years they would have become extinct, and, 
like other once numerous and powerful tribes, 
their names would have been preserved only in 
the records of history. Removed from this un- 
fortunate, and to them unnatural, position—placed 
where they have the assurance and guarantee of 
permanent homes—where they are, in a great 
measure, free from those influences arising out of 
a close contact with a white population, so inju- 
rious and fatal to them in their untutored state, 


}and where the elements of civilization could be 


steadily and systematically introduced among 
them—they are gradually increasing in numbers 
and rapidly advancing in prosperity. 

Several of these tribes have already abandoned 
their original and crude forms of government, and 
adopted others, fashioned more or less after the 
model of our own, having recular!y-established 
constitutions, of republican character, and written 
laws, adapted to their peculiar state of affairs, with 
proper and responsible officers to carry them into 
execution. They are adopting agricultural and 
mechanical pursuits; and, through the efforts of 
the Government and of various Christian soci- 


| eties, having. become impressed with the necessity 


and advantages of education, they are making 
highly commendable exertions to disseminate more 
generally its blessings among them. 

In addition to the means furnished by Govern- 
ment and liberally provided by missionary asse- 
ciations, they make large appropriations from 
their own funds towards the establishment and 


support of manual-labor schools, which have been 


found efficient auxiliaries in imparting to them a 
knowledge of letters, agriculture, and mechanic 


, arts, and of advancing them in civilization and 


other of higher latitude is required, leading more , 
directly towards our remote western possessions, | 


A beginning will be made in carrying this measure 
of policy and humanity into effect by the purchase, 
as contemplated, from the Sioux, of a large portion 
of their country; and it may be fully consumma- 
ted by the removal of a few tribes between the 


|, Sioux territory and the Kanzas river, with whom 


we have no treaty stipulations guarantying in per- 
petuity their present possessions. Suitable loca- 
tions may be found for them south of that river, 
where, secure in comfortable and permanent 


homes, they would be stimulated by the salutary | 


influence and example of neighboring and more 
enlightened tribes. 

That the border tribes in question are in danger 
of ultimate extinction from the causes indicated 


Christianity. During the few years that institu- 
tions of this description have been m operation, 
they have done much towards the accomplishment 
of these great objects; and, had they effected noth- 
ing more than to excite the desire for instruction 
now eXisting among a number of the tribes, the 
expenditures they have occasioned would not have 
been in vain. Introduced, however, as an experi- 
ment, we were liable to errors in regard to them 
which experience aleve could develop; and, after 
much reflection, | am satisfied that there are de- 


| fects in the system, as at present organized, which 


must be remedied in order to insure its full decree 
of efficiency ande usefulness. In my judgment, 
confirmed by the experience of others, the great 


| error committed has been in establishing most ot 


must be evident to every well-informed and re- | 


flecting mind; and it is equally clear that the adop- 
tion of the policy recommended is the only prac- 
ticable means of averting the melancholy fate with 
which they are threatened. If they remain as 
they are, many years will not elapse before they 
will be overrun and exterminated, or, uprooted 


and broken-spirited, be driven forth towards the | 
setting sun, to perish amidst savage enemies on | 
the plains, or the sterile and inhospitable regions | 


of the Rocky mountains. 
would be an abiding reproach to our Government 
and people, especially when it is considered 
that these Indians, if properly established, pro- 
tected, and cherished, may at no distant day be- 
come intelligent, moral, and Christian communi- 
ties, fully understanding and appreciating the 
principles and blessings of our free institutions, 
and entitled to equal participation in the rights, 
privileges and immunities of American citizens. 


| 


the institutions upon too large a scale. In conse- 
quence of the heavy expenditures required to es- 
tablish and maintain them, they are necessarily 
limited in number, and so wide apart &s to be at 
an inconvenient distance from the great —— 
of those for whose benefit they are intended. 
Hence the advantages and benefits of the schools 


| are confined almost entirely to the neighborhoods 


| ars cannot be obtained. 
Such a catastrophe |) 


within which they are respectively located; for the 
Indians at a distance being naturally averse to 
having their children taken so far from their homes, 
it often happens that the full complement of schol- 
Jesides, the congregation 
of large numbers of Indian children, by affording 


| them more unrestricted opportunities of indulging 


in the use of their own language, seriously inter- 
feres with their acquisition of the English tongue,a 
knowledge of which is generally a prerequisite to 
their civilization. By diminishing the size and 
expense of these institutions, or ones be multi- 
plied and extended; there would be less difficulty 
in obtaining the desired number of resident pupils; 
while others in the vicinity could be taught as day 
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scholars, and the benefits of a practical education 
be thus more widely diffused. 


Rep 


|| are expected to accompany the boundary commis- 


The only considerable number of Indians who | 


have retained any portion of their original posses- 
sions, and survived the perils of immediate con- 
tact with a white population fast thickening around 
them, are those remaining in the State of New 
York, comprising a mere remnant of the onee nu- 
merouvenl vowerful Lroquois, or ** Six Nations.” 
After rapids 


y diminishing for many years, they | 


seem at length to have reached the lowest point in || 


their declining fortunes, 


Having been placed, by | 


the humane legislation of the State, in a situation | 


similar to that of our colonized tribes, they’ pre- 
sent the interesting spectacle of a once barbarous 
people in a state of rapid transition to civilization 
and prosperity. ,A striking indication of their 
progress is the important change they have made 
in their civil polity. 
tages of their ancient and irresponsible oligarchi- 
cal form of gevernment, and its tendency to regard 
their advancement, a majority succeeded, in 1848, 
ineffecting an entire revolution. 
assembled in convention, they adopted a republi- 
can constitution, and their government and affairs 
are now well conducted, on principles similar to 
those on which ours are administered. There are 
still, however, individuals among them who, from 
their connection with the old system, are opposed 
to the new order of things; but, as the object of 
these malcontents is to regain their lost power, 
rather than to promote the publie good, no encour- 
agement has fale given to them, either by the 
State of New York or the General Government. 
It is much to be regretted that no appropriation 


Impressed with the disadvan- | 


Having formally | 


was made at the last session of Congress for ne- | 


gotiating treaties with the wild tribes of the creat 
western prairies. These Indians have long held 
undisputed possession of this extensive region, 
and, regarding it as their own, they consider them- 
selves entitled to compensation, not only for the 
right of way through their territory, but for the 
ereat and injurious destruction of game, grass, and 
timber, committed by our troops and emigrants, 
‘They have hitherto been kept quiet and peaceable 
by reiterated promises that the Government would 
act fenerously towards them; and considerations 
of economy, justice, and humanity require that 
these promises should be promptly fulfilled. They 
would, doubtless, be contented with a very mod- 


erate remuneration, which should be made in | 


goods, stock animals, agricultural implements, and 
other useful articles. 

As a further measure for securing the friendship 
and good conduct of these Indians, it is earnestly 
recommended that a delegation of their principal 
and most influential men be brought in, for the pur- 
pose of visiting some of our larger cities and more 
densely populated portions of country. 
delegates would thus be impressed with an idea of 


These | 


the great superiority of our strength, which being | 


imparted to their people, would have a powerful 
and most salutary satuencs upon them. 

Our information in regard to the Indians in Or- 
egon and California is extremely limited: but the 
deficiency, it is hoped, will shortly be supplied by 
the avents and commissioners provided for at the 
last session of Congress. Coyffes of the instruc- 
tions civen to these officers are herewith submitted, 
together with a report from General Lane, late 
governor and acting superintendent of Indian af- 
fairs in Oregon, containing the latest official infor- 
mation in possession of the office respecting the 
Indians in that far-distant recion, and received too 
late to accompany the annual report of last year. 

After the three. agents authorized by Congress 
for the Indians in California were appointed, it 
was found that no appropriation had been made 
for their salaries, and the necessary expenses of 
their wrencies, Their functions as agents were 
therefore suspended; but as there was an appro- 
priation for negotiating treaties with the Indians 
in that State, they were constituted commission- 
ers for that purpose. 


| ing those Indians as may aid the Department in 
| adopting the proper policy and measures for their | 
| government, and to carry out, in good faith, the | 
| stipulations of our recent treaty with the Mexican 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


ort of the Commissioner of Indian Affairs. 





[ Nov. 


— 





_ 27, 





sion, and are charged with the duty of collecting | 
all such statistical and other information concern- | 


Republic. 

The ruinous condition of our Indian affairs in 
New Mexico demands the immediate attention of 
Congress. In no section of the country are prompt 
and efficient measures for restrainine the Indians 
more imperiously required than in this Territory, 
where an extraordinary state of things exists, 
which, so long as it continues, will be a reproach 
to the Government. 

There are over thirty thousand Indians within | 





| its limits, the greater portion of whom, having | 


never been subjected to any salutary restraint, are | 
extremely wild and intractable. For many years 
they have been in the constant habit of making 


/extensive forays, not only within the Territory 


They will thus have an op- | 


portunity of acquiring information useful to them | 


as agents, and be on the spot to enter upon their 
duties in that capacity when the requisite appro- 
prietions shall have been made. 

Commissioners have also been appointed for the 
highly important purpose of negotiating treaties 


with the various Indiantribes adjacent to the line | é ary ‘ 
between the United States and Mexico. They || rangements with the wild tribes of the Territory. 





itself, but in the adjoining provinces of Mexico, | 
plundering and murdering the inhabitants, and 

carrying off large quantities of stock, besides nu- 

merous captives, whom they have subjected to 

slavery, and treated with great barbarity and | 
cruelty. Humanity shudders in view of the hor- | 
rible fate of such of their female captives as pos- 
sess qualities to excite their fiendish and brutal 
passions. Our citizens have suffered severely from 
their outrages within the last two years, of which 
their attack last Fall upon Mr. White’s party, 
while traveling to Santa Fé, is one of many in- 
stances. They murdered the whole party, nine or 
ten in number, except his wife, child, and servant, 
whom they carried off. Our only Indian agent in 
the Territory, who is stationed at Santa Fé, on 
hearing of the lamentable occurrence, promptly 
made every effort in his power to rescue the cap- 
tives, and bring the Indians to punishment. The 
military officers in the Territory also made com- 
mendable exertions for the same purpose, but, un- 
fortunately, with no other result than the discovery 
of the dead body of Mrs. White, which was found 
by a military party in pursuit of some Indians 
supposed to have her in their possession. 


body was still warm. The sad duty of interring | 
the corpse was performed by the military with 


been continued to rescue the child and servant, but 
as yet withoutsuccess. Renewed instructions have 
recently been given directing a large reward to be 
offered, which, it is hoped, will lead to a favorable | 
result. But their atrocities and aggressions are 
committed not only upon our citizens, but upon | 
the Pueblo Indians, an interesting lod puedo | 
| 


becoming decency and respect. Proper efforts have | 
t 


people, living in towns or villages called pueblos, 
whence they derive their name. Before the coun- 
try came into our possession, they were in the | 
habit of repairing the injuries they sustained by | 
retaliation and reprisals upon their enemies; but 
from this they are now required to desist; and thus 
the duty is more strongly imposed upon us of af- 
fording them adequate protection. Theinterference 
of the Government is required also to secure them 





Senate & Ho. or Reps. 
To manage these Indians properly, they 
have agents; and, in order to break up t 
tice of committing depredations and takine os, 

tives, they should be placed in situations When, 
a proper vigilance and control can be exere. 
over them. Their forays into the Mexics 
tory can only be prevented by locating them a; , 
considerable distance from the boundary line. », i 
the establishing of military posts to prevent ther 
from crossing it. The boundaries of the Stier 
allotted to the several tribes, respectively, should 
be clearly defined, and they should not be allowed 
to go beyond them without special permission 

Thus situated and restrained, a Portion of then 
would need the assistance of the Government sane 
brought to apply themselves to husbandry fy, 
the means of subsistence, instead of depending on 
plunder and the chase. The adoption of this, a 
some other efficient system of measures, would 
involve an expense far less than the amount fo, 
which the Government will otherwise become iy. 
ble on account of the just claims of our citizens 
and those of Mexico, for spoliations committed ie 
these Indians; while it would obviate the serjnys 
evils that must result from the settlement and iy). 
provement of the country being greatly retarded. 
An obligation of the highest character rests upon 
us to redeem the captives among the Indians jy 
New Mexico, represented to be numerous, and 
liberal appropriations will have to be made for thy 
purpose. 

For interesting and more particular information 


also must 
heir prac- 


re 
reised 
Nn terr}. 


| respecting our Indian affairs in this Territory, and 


especially in relation to the agency and organiza- 


| tion required for their proper management, I re- 


spectfully refer to the accompanying letter (No, 
33) from the Hon. H. N. Smith, and the reports 
from agent Calhoun. 
We know but little of the Indians ip Utah 
beyond the fact that they are generally peaces)|i 
in their disposition and easily controlled; but fiy- 


‘ther and full information as to their peculiar con- 


dition and wants may soon be expected from th 
agent recently sent among them. I therefore re- 
frain for the present from making any recommend- 


ation in regard to them, except that our trade and 


It was |! 
evident that she had just been murdered, as the |; 


| 


| 


| of that State. 





intereourse laws be extended over them. 

Our Indian relations in Texas remain in th 
awkward and embarrassing state set forth in the 
annual reports from this office for the last five 
years, ait particularly in that of my immediate 
predecessor. The laws providing for the regula- 
tion of trade and intercourse with the Indian 
tribes are not in force in Texas; nor can they, | 
apprehend, be extended there without the consent 
Thus, while an unfortunate state 
of things exists in Texas similar to that in New 
Mexico, and requiring in general the same reme- 


dial measures, we have not the power to put them 


in full and complete operation. The Constitution, 
it is true, gives to Congress the power to regulate 
commerce with the Indian tribes; but that it can 
be rightfully exercised in such manner as to pun- 
ish the citizens of that State for trespassing on 


lands oceupied by the Indians, or trading with 
/them unless licensed by the Government, is a 


against violations of their rights of person and || 


property by unprincipled white men, from whose | 
eupidity and lawlessness they are continually sub- | 
ject to grievous annoyance and oppression. 

To prevent serious disputes between these In- | 


dians and the white inhabitants, it is essentially |! 


necessary that commissioners be appointed to as- | 
certain and define the boundaries of their lands, | 
which they claim to hold under grants from Spain 


and Mexico, and to negotiate treaties with them || 


for the purpose of establishing proper relations 


hetween them and the Government and citizens of | 


the United States. It is believed that by pursuing | 
a wise and liberal policy towards them—which | 
their peculiar situation indicates and invites—they | 
will ina few years be fitted to become citizens; 


and being industrious, moral, and exemplary in || 


their habits, will constitute a valuable portion of | 


the population of the Territory. For a brief pe- | 


riod, however, they -will require agents to regulate \) 


their intercourse and manage their relations with 
the other Indians and the whites. The same com- 
missioners could be charged with the further duty 


/of entering into the necessary conventional | 


proposition that may well be controverted. What 
is required in regard to the Indians in Texas is 
full and absolute authority’ to assign to them a 
suitable country remote fot the white popula- 
tion, for their exclusive occupancy and use, where 
we ean make our own arrangements for regulating 
trade and intercourse with them, and adopt other 
measures for their gradual civilization and in- 
provement. With this view, I respectfully sug- 
gest that a commissioner or commissioners be ap- 
ee to confer with the proper authorities 0! 

exas on this important subject, for the purpose 
of effecting the conventional arrangements indis- 
pensable to a satisfactory adjustment of our Indian 
affairs in that State. 

This measure, I submit, would be fully justified, 
if recommended, alone by the consideration that 
it would probably result in curtailing the immense 
and comparatively useless expense to which the 
Government is now subjected in maintaining the 
large military foree deemed necessary for the pro- 
tection and defence of the citizens of Texas. 

The arrangements adopted last year for the re- 
moval of the Seminole Indians in Florida to the 
country occupied by their brethren west of the 
Mississippi failed of entire success; only a portion 
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were removed, and a number still remain within | 
ye district temporarily assigned to them, on the 
if side of the peninsula. These continue, as 
; retofore, in charge of the military, and this De- 
jartment has no control or jurisdiction over them. 
“Notwithstanding the efforts that have been made, 
and the heavy expense incurred, during the last 
ix years, to effect the removal of the Choctaws 
remaining in Mississippi, a considerable number 
still continue indisposed to migrate to the country 
provided for the tribe west of the State of Arkan- | 
sas. Anxiety is felt that the State of Mississippi | 
shall be speedily relieved of this incumbrance, and | 
the Indians transferred to more comfortable homes | 
among their brethren, where they would be com- 
paratively prosperous and happy. In view of | 
nast results, it is evident that more efficient meas- | 
ures are necessary to accomplish their removal. 
These, it is hoped, may be devised and put into | 
successful operation at an early day. 

Conceding the general wisdom and justice of the 
policy, adopted in 1847, of paying the annuities | 
to the Indians on the per capita principle, in my 
judgpent there are material objections to the 
manner in Which it has been practically applied. 


The regulation on this subject provides that a por- (#respondine class in the present general estimate 


tion of the annuities may be set apart by the» 
Indians for national and charitable purposes. 
These purposes, however, have never ote par- 
ticularly defined; rules are not prescribed for de- 
termining the amounts to be provided for them, 
nor have measures been taken to encourage the 
Indians to make so wise and beneficial a disposi- 
tion of their funds. They naturally desire to re- 
ceive individually the full amount of their respect- 
ive shares, and consequently their entire annuities 
ave been distributed equally among them. How- 
ever fair and equitable this mode of payment may 
appear, it is not altogether just to the chiefs, nor | 
consistent with sound policy. It is through the 
medium of the chiefs that the Government holds 
intercourse and dealings with the tribes in the 
transaction of their more important business; and 
it is not unreasonable that they should expect 
more from the Government than the common In- 
dians receive, in consideration of their station and 
the services they perform. But according to the 
present mode of paying their annuities, the In- 
dians are all and alike placed on a common level; 
and, as no discrimination is made in favor of the 
chiefs, their influence is not only diminished, but 
a feeling of contempt for governmental authority 
in general is extensively inspired. Evils of no or- 
dinary magnitude are thus produced, which, it is | 
believed, may be remedied by a proper exercise 
of the discretionary power over this subject vested | 
in the President and the Secretary of the Interior. || 

The greatest difficulty which the Government 
and individuals have to contend with, in their ef- 
forts to ameliorate the condition of our Indians, is 
their strong and uncontrollable appetite for ardent 
spirits, and the facility with which they can still 
be procured, notwithstanding the stringency of 
our laws, and the strenuous efforts of theagentsand | 
military to prevent its introduction among them. | 
It is a deplorable fact that there are many per- 
sons engaged in the villainous business of smug- 
gling liquor into the Indian country; while others, 
less daring, but equally depraved, are stationed 
near their borders for the purpose of carrying on | 
an unholly trafic with them. The States within 
which (hese miscreants take refuge should be in- 
voked to put an effectual stop to ther abomina- 
tions. 

The work of collecting and digesting statistical | 
and other information, illustrative of the history, 
condition, and future prospects of the Indian | 
tribes, has been unremittingly prosecuted, and the | 
results, it is believed, will not only be of much | 
general interest, but highly useful to the Depart- 
ment in the administration of our Indian affairs, 

he first part of these investigations is in press, | 
and will be laid before Congress atan early period | 
of the ensuing session. 


A striking disparity exists between the finan- t 
cial estimates of this Office submitted to Congress || 
at the commeneement of the last session and those |, 
prepared for submission at the commencement of || 

€ next. The-latter exceeds the former by a || 
very large amount; and, to prevent misconcep- | 
on, a brief explanation may be necessary. | 

Estimates are divided into two classes, techni- 


They succinetly but clearly 
exhibit the grounds on which the several items are 
reapectively founded; and although the aggregate | 
is large, it cannot, in my judgment, be materially 
diminished without detriment to the public in- 
terest. 
The present force of this office is less than in 
former years, and inadequate to the prompt dis- 
charge of its greatly augmented and increasing 
duties. An additional number of clerks, and a 
thorough reorganization of the Department, are 
indispensably necessary. But as afull and satis- 
factory exposition of the measures required in | 
this connection would involve elaborate detail, they 
will form the subject of a special communication. | 
Respectfully submitted, 
L. LEA, Commissioner. 





Hon A. H. H. Srvarr, 
Secretary of the Interior. 


Report of the Commissioner of the General 
Land Office. 





GENERAL Lanp Orrice, Nov. 30, 1850. 
Sim: In submitting for your consideration a re- 
port of the operations of this branch of the service 
during the past year, | have concluded to modify 


| to some extent the forms of statistics, by present- 
| ing Semi-annual tables of the sale and disposal of | 
the public lands so as to conform to the fiscal year, | 


and at the same time admit of being arranged by 
calendar years when desired. , 
practice to found the table for the third quarter, in 
part, upon esfimates, | have concluded this year to 
dispense with it, and to carry the statistics into the 
bode of the report. 


The surveys of the public lands and private | 


claims have been prosecuted during the past year 


with all the energy which the means at the dis- | 
posal of this office would permit. The late period | 
| at which the appropriations for the current year | 
were made prevented the extension of the surveys | 


this Fall in the Northwest, as mtended, so as to 
keep pace with the progress of settlement. The 
delay thus caused, however, will be compensated 
by increased efforts in the ensuing Spring, so that 
the numerous settlers in that direction may have 


an early opportunity of purchasing their improve- | 


ments. 
In.the States of Ohio, Indiana, Mississippi, and 


Alabama the surveys have been completed, the ar- | 


chives connected therewith transferred to the State 
authorities, as required by the act of June 12, 1840, 
and the office of surveyor general in those States 
discontinued. In Illinois, Arkansas, Michigan, 
Missouri, Louisiana, and Florida, the surveys 
are being brought to a close as speedily as pravti- 
cable, as will be perceived by reference to the fol- 


lowing table, showing the area of each State, the | 
number of acres surveyed, and the number re- | 


maining unsurveyed: 


As it has been the | 


~ 
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i" ; . oe - 
cally called regular and special. The first class |) | ac, eee aaceaa canna | 
relates exclusively to objects of fixed and perma- | Square miles. ~lcres. 
nent character, and to appropriations therefor, to |} ae ar re 5 6.960 

| be expended within the ensuing fiscal vear; the |! fadiana 33,809 21,637,760 | 
latter to temporary and miscellaneous objects, || Mlinois............. 58,405 235,459,200 
and to appropriations therefor, to be expended || Missouri..... ...... 67,380 43,123,200 
within the current as well as the fiscal year. | ee soseeccene ps ee vane ane 
Heretofore the practice has been to submit the leeiinas. 3.0 46.431 297715840 
| regular estimates aloue at the opening of Congress, i} Michigan........... 56.243 35,995,520 
and the special estimates from time to time during || Arkansas........... 52,198 | = 33,406,720 
the progress of the session. But, in preparing || enn ye SRT aaa aa end aes 
the estimates for the present year, care has been || Fiorida............. 59/968 37991520 
taken, pursuant to your instructions, to make || Minnesota Territory. 83,000 53,120,000 | 
them so full and comprehensive as to embrace | Northwest Territory. 587 564 576,040,060 | 
both classes in one general estimate; thereby, as || tiem ROATRES O98 ete hates 
far as practicable, placing before Congress at a | New Mexico.....<.. a10°744 134° 876,160 
single view, and at the commencement of the || Utah............... 187,923 120,270, 720 | 
session, every object, of whatever character, for | ee ingha cong oan sav aevren 
which an appropriation may be required. Hence rae basen se eee ult ow }. sere =| 
the estimates of the present year, thus aggre- | 2,526 462 1,616,935,598 
gated and combined, exceed the regular esti- || ~—~ powell 
mates of the last $1,423,033 49; and yet they fall || ren Pacwresyes = 
short of the actual appropriations at the recent || __ seco kT ee aed 
session, on Indian account, some $18,000, while || Ohio................ } 16,770,984 | None. 
| the regular estimates of last year,exceed the cor- || Imdiana ........6+. 21,488,653 | None. 
' J inois . nes tn ee hehe 3S, 55,460 ; 3.731 | 
$4,390—the difference being occasioned by the See re Sen eS “Sat? | 
omission of sundry items and the reduction of ||  *Mississippi’........ 23,895,628 | None. 
others. " L.oegighame oc cccccess 19,152,523 | 10,568,317 | 
Great care has also been taken to make the ex- || Michigan.....-.--.- eee veo 
1] ArKAneas....s...0-- 33,201 425 205 25 
planatory remarks accompanying the estimates || Wiseonsin.......... 16,169,498 18.34).869 | 
| conformable to law. || 


We ert re eee er 
Se eee 
| Minnesota Territory. 
Northwest Territory. 


19,196, 106 


13 S88 a4 
16,024 206 
22,882,773 


376,040,960 








SES Pe) ee err | 87,488,000 | 
Claes Si ki Vee dceed Rashid deat ciade tes LIQ 7R9,440 | 
New Mexico........ benepas seem aweony IS4.876,100 | 
Ss oe cadena halls stanes.énbrntaseasnun 120,270,720 
CORTES . . a2 ceesce fends peacdaceines 120,947,840 | 


Oregon 


I 


312,710,994 | 129526926 | 





*Exclusive of Chickasaw lands. 
| ‘Thus it is shown that, in a few years, the sur- 
veys of the public lands in all these States will be 
completed, and the archives connected therewith 
transferred to the respective States as provided by 
law. The object in pressing forward the surveys 
| has been to keep pace with settlement, and to en- 
able enterprising pioneers to avail themselves of 
| the benefits of the preémption act of 1841, whieh 
in express terms excludes all persons who settle 
on unsurveyed lands. 
|| Where the surveys have been carefully and cor- 
rectly executed, it is but seldom that a resurvey is 
necessary, and hence no further expenditure in 
i| this branch of the service is required. 
Much embarrassment has been experienced in 
| determining the location and survey of private 
|| claims, especially in Florida and Louisiana; but, 
under the judicious direction of the surveyors gen- 
eral of those States, the difficulty to a great extent 
has been removed. In Florida most of the private 
claims have been located and surveyed, and the 
|| work appears to have been done in a manner gen- 
|| erally acceptable. During the present season itis 
expected that the remainder of the private claims, 
/and most, if not all, of the public lands of any 
value outside the Seminole reservation, in this 
State, will be surveyed. 

In Louisiana the resurveys in the Greensburg 
district, authorized by the act of 29th August, I842, 
have been prosecuted with great diligence under 
the judicious and skillful direction of the surveyor 
general, and many of the erroneous and fraudulent 

| surveys in that dutries, which had materially re- 
| tarded public business for years, and proved a 
(;} source of embarrassment and annoyance, have 
|| been corrected. 
Every effort has heen made by the surveyors 
| general, and this office, to prevent errors and 
|| frauds in the public surveys: and for this purpose 
stringent regulations have been adopted, and ex- 
plicit instructions issued. 
| Notwithstanding these precautions, it has re- 
cently been discovered that in some of the surveys 
|executed many years ago, especially in the north- 
|ern part of the southern peninsula of Michigan, 
| errors and frauds were committed, and a few of 
| like character are of more recent occurrence. 

These evils cannot be wholly remedied by ex- 
isting legislation orinstructions. They are caused 

|| by the want of skill or integrity on the part of the 
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deputies, and can only be prevented by an active 
surveillance in the field, for Which, and the expenses 
atiending it, there is no authority of law; or by the 
employment of such deputy surveyors only as are 
of unimpeachable character and high scientific at- 
tainments. Since the discovery of the errors and 
frauds alluded to, spécial instructions have been 
dispatched to the serveyors general to employ 


none but such as are of tried integrity and un- | 
quesuonable abilities, and additional regulations | 


have been adopted in regard to their bonds, in 
order to insure, as far as possible, a reimburse- 
ment to the Government if the surveys, now in 
progress of execution, should not come up to the 
requirements of the Department. 
tain preventive, however, of this difficulty would 
be to extend the provisions of the act of 30th Sep- 
tember last, so as to authorize, in all cases, a ju- 
dicious combination of the geodetic with our pres- 
ent admirable rectangular system of surveys. By 
this process the work of each deputy will be a 


check upen the others, and any error will neces- || 


sarily lead to examination and detection, The 
exact geographical position of all important objects 
will be determined, and the principal topographi- 
cal and geological features of the country ascer- 
tained and reported. 

All this can readily be accomplished, without 
materially retarding the prosress of the surveys, 
or increasing their costs by the employment of 
competent surveyors, and the use of proper instru- 
ments, 

To secure the services of such persons a fair 


compensation should be allowed, and, in order to | 


insure uniformity in the work, in has been con- 
cluded to procure suitable instruments, and to 
dispose of them to the deputies, at prime cost, In- 


cluding transportation, reserving the right of | 


repurchase. 

Should a deputy leave the service for any cause, 
those instruments can be purchased from him by 
the surveyor general, at such reduction from the 
cost as may appear fair as second-hand instu- 
ments, and cant his successor at the same rate. 
To carry out these views, an item has been intro- 
duced into the estimates, for which an appropria- 
tion is reconmended. ‘This system mt 


cific, so far as the general features of that section 
have been ascertained. The elevated and striking 
objects, presented by the bold outlines of the moun- 
tains, would be admirable points with which to 
connect a series of triangulations, from the bases 
laid down in running the parallels and meridians 
necessary to the rectangular surveys, and from 
these points full views of the whole.of the inter- 
mediate valleys could be given. 

3y combining these triangulations with the rec- 
tangular surveys, and a full geological description, 
the most perfect maps of that region could be pro- 


duced, excelling those of any other section of the | 


country. [t would admit also of a departure from 
the rectangular system when necessary. along 
streams, in narrow valleys, where it may be found 
expedient to survey the lands into tracts fronung 
on the rivers, and running into the uplands for 
timber, similar somewhat in character to the sur- 
veys in Louisiana, authorized by the acts of the 
3d March, 1811, and 24th May, 1824, with this 
difference, that the tracts should be larger and 
subject to subdivision by lines to be drawn from 
posts set at equal distances on the front, to corre- 
sponding posts in the rear, and the back lines to be 
surveyed in the cardinal points, so as to conform 
to the lines of the rectangular surveys in the rear. 
Inthe placers, and other valuable mineral locations, 
authority should be given for subdividing the sec- 
tions or other divisions, into lots of suitable size 
for mining purposes, and reservations should be 
made along the margins of streams in and adja- 
cent to the mineral regions, for the miners, and to 
be free to them in common for washing out the 
ore, 

In consequence of the = number of bounty 
land warrants issued and located, the low rates at 
which these warrants have been sold, averaging 
only ahout eighty cents per acre, the grants and 
donations made to the several States for internal 
improvements and other purposes, the sales of the 
public lands during the past year have been com- 

wratively limited, 


The whole quantity sold and appropriated in | 
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: ‘Report of the 


The most cer- | 


d seem | 
to be specially adapted to our borders on the Pa- | 


|| The cost of the whole of these 


| : 
| Net profit to the Government...... 


| satisfaction of warrants and donations, exceeds, 
_ very considerably however, that of the preceding 
ear. 


The following statement of the amount of lands 


sold and located by military land warrants, &c., |) Governmeht gets $] 25-100, or a net 


in 1848, and 1849, and first three quarters of 1850, 
exhibits the decrease in cash receipts, and the in- 
| crease for 1849, in the amount of lands disposed of: 

Acres. 
| Sales in 1848 1,887,553.04 
| Mexican war war- 
ee ce 2,288,960.00 

State selections, act 


. $2,621,615 26 


...equal to.. 2,861,200 00 


378,058.57...equal to.. 472,573 21 
| Improvements 
rivers, ke 


| Choctawcertificates 


321,188.33... 
57,249.10... 


equal to.. 


401,485 51 
-equal to.. 7 


71,561 37 


Total acres $6,428,435 35 


4,933 ,009.04 


Alcres. 
| Sales in 1849 1,329,902.77 
| Mexican war war 
FANS... 666 eee 0 dy405,520.00.. 
State selections, act 


+++ 259,806.60... 


$1,756,890 42 


-equal to.. 4,256,900 00 


-equal to.. 324,758 25 
Improvements 
rivers, &c 


135,246.21...equal to.. 
Choctaw certificates 


53,935.33...equal to.. 


| Total acres........5,184,410.91 


67,419 16 


Sales in three quar- 
ters in 1850 
Mexican war war- 
rants for Ist, 2d, 
and part of 3d 
quarter 1,520,120.00...equal to.. 
State selections... 379,803.58...equal to.. 
Choctaw certificates 46,360.52...equal to.. 


859,082.32 


1,900,150 00 
474,754 47 
57,950%65 


Total acres....... 2,815,366.42 


considerably exceeds that of 1848. There is a 


falling off in the current fiscal year, caused proba- | 
_bly by emigration to the Pacific—the extensive | 
reservations for the railroad from Chicago to Mo- | 


| bile, and the fact that most of the military war- 
/rants have been located and the State selections 
disposed of. 


.: aa alee 

Since the last annual report, over six millions of || 
acres of lands have been brought into market, and | 
|; about seven millions are now prepared for sale, 


_and will be offered early in the ensuing season. 
| Various opinions have been formed and ex- 


|| pressed of the cost of the public lands, and of sur- 
|| veying, selling, and managing them, in comparison 


with the revenue derived from them, 

That this matter may be correctly understood, 
| and the value of these lands, as a source of reve- 
/nue, be properly appreciated, | beg leave to state 
‘that, by a careful examination, it is ascertained 
| that the entire areaof the public domain, exclusive 
|| of the lands in Oregon, California, New Mexico, 


424,103,750 acres. 


About one-fourth of this land has been sold, 
and the purchase money received for it 
amounts to . - $135,339,092 


lands, including the amount 
| paid to France for Louisiana, 
to Spain for the Floridas, and 
| amount paid for extinguishing 
| the Indian title, was.......... $61,121,717 
| A portion only of these lands has 
| been surveyed, the cost of 
| which, including salaries of 
surveyors general and clerks, 
and expenses attending the sur- 
WOVE, WOR. cose c coments ccesecaes 
Less than half the land surveyed 
has been sold, and the whole 
cost of selling and managing 
the same, including every ex- 
pense not previously charged, 


74,957,879 


$60,381,213 
or an average of nearly one million and a quarter 

of dollars annually, for the last fifty years. 

| If to this should be added, the value, at $1 25 
per acre of the land granted in bounties for military 

' services, and for internal improvements, donations, 
&e., it would amount to nearly double this sum. 

| This will be more fully appreciated when it is un- 

derstood that the average cost to the Government 


of acquiring title to the public lands, including the 


Commissioner of the General Land Office. 


|| selling and managing, 5.32. 


169,057 76 | 


$6,575,025 59 \ 
ent 


$1,129,186 50 || 


$3,562,041 62 | 
From this statement it will be perceived that the | 
aggregate amount of land disposed of in 1849, 


Utah, the Indian and Nebraska Territories, "was 


AL GLOBE, 


_—— 


ENATE & 


14.4] cents 
per acre; do, of 
‘ Total average cost 
|, 21 4-5 cents per acre, while for each acre sold the 


rofit over 
| and above every cost and expense, of $1.03 1.5 
|| per acre. 
| The whole force of the office has been actiye| 
| and vigorously employed in discharge of the or 
| ous duties growing out of its current business 
The quarterly accounts of the receivers of public 
|, moneys, both as receivers and disbursing agents 
| have all been adjusted to, and including the third 
| quarter of the current calendar year. The sales 
selections, locations, &c., have nearly all been ad. 
justed, posted, and entered up to the same period 
.and the issuing of the patents for sales, private 
| grants, donations, and military bounty linda, has 
| been pressed forward as rapidly as the means 
|| placed at our disposal for that purpose would per- 
|| mit. Numerous suspensions of las entries, in 
| nearly all the divisions of the office, some of which 
|| for years have produced much difficulty and cor- 
| respondence, have been taken up and denotes of 
a the current duties have been discharged with 
' commendable diligence. 
There has been a material increase in the general 
| business of the office, consequent upon the claims 
to lands for military services. 
This increase arises not only from examination 
of the warrants and assignments, and the carrying 
| of the locations by engrossing clerks into patents, 
but from the additional duties connected with those 
claims, which are devolved upon the accountants 

' and book-keepers of the several divisions of the 

| office in charge of the sales of the public lands. In 
those divisions all military bounty land locations 
are compared with the tract book of sales, in order 
to determine whether they are correct in designa- 
tion, and free from interference, after which there 
is a permanet registry made in those books of such 
locations, in order to show the manner in which 
the located tracts have been disposed of, and to ar- 

_ rest hereafter a further disposal of them, and thus 
prevent conflict of title. 

During the past year seven thousand two hun- 

_ dred and fifteen Mexican bounty land claims have 
been examined, and carried into patents, the 
| whole of which have been forwarded direct to the 
| parties entitled, and several thousand more are 
nearly ready for transmission. 

The viele number of Mexican warrants issued 
and transmitted to this officeis seventy-five thousand 
eight hundred and sixty, of which fifty-two thou- 
sand two hundred sixty nine have been located, 

| covering seven million eight hundred and forty 

| thousand four hundred and forty acres. 

| The act granting Mexican bounty land claims 

| was construed to authorize their assignment, which 
opened a door for the commission of extensive 
frauds, as well upon the soldier and his heirs as 
the Government. Numerous discharges have been 

_ forged, and warrants obtained thereon, and assigned 
oe passed into the hands of bona fide purchasers 

by individuals personating the soldier. 

Persons assuming to act as agents in procuring 
bounty lands have in many cases imposed upon 
| the soldiers by obtaining assignments of their war- 
rants duly acknowledged before a magistrate or 

notary, leaving blanks for the number, date of the 
| warrant, and date of assignment and acknowledg- 
_ment. Those blanks were filled up after the issue 
| of the warrants, so that the assignments appear 
_on their faces to be fair and regalar, and executed 
after such issue. Warrants thus assigned are 
_ passed into the hands of innocent urchasers, and 
in such cases the soldier is generally defrauded of 
his land, as it is difficult, if not impossible, for him 
to explain or controvert the assignment. 

Transfers are also frequently made, under and 
in virtue of blank powers of attorney, surrept- 

| tiously obtained from the soldier before the adjudi- 
cation of his claim, and filled up afterwards. 

| There are also numerous cases where the soldier 
has lost his warrant, or it has been stolen, and 
afterwards put in circulation by a simulated as- 

| signment. 

| ‘Some estimate may be formed of the extent of 
these frauds, from the fact that abeut three hun- 

dred warrants have been cancelled on the ground 
of having been obtained on false or forged pape", 

| and about two hundred and seventy-five have been 


extinguishment of the Indian title, is 
| per acre; do of survey, 2.07 cents 


| 
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yspended upon allegations of the same character, 
ade by counter-claimants, 
" Fourteen hundred caveats have been filed in this 
ce by individuals contesting the issue of patents 
. the assignees, chiefly on the ground that the | 
jsignments are false and counterfeit, or, in fact, 
executed prior to the issue of the warrants, and 
the dates subsequently inserted, 
“The decision of these suspended and caveated 
cases imposes much labor and patient investiga- 
tion upon this office. In cases where there is great 
conflict of evidence, Saat are referred to the | 
‘dicial tribunals to decide the controversy by bill 
in chancery or otherwise. 
It would have been far better if these warrants | 


had not been made assignable, and that the patent || 


should, in all cases, have issued to the soldier, 
dead or living, and inured to the benefit of his 
jeirs or assignees. The courts of justice would 


be open to all persons claiming by, through, or || 


under the soldier, to assert their titles, where they | 
could have the benefit of a fair trial and a careful 
investigation of all the facts. 

Much embarrassment has also been experienced 
in elesing the grants made to the States for in- 
ternal improvements by the act of 4th September, | 
1841, and by other similar grants made to par- 
ticular States by special acts of Congress. 

The following table exhibits the present condi- | 


tion of the grant made by the act of 4th Septem- || 


ber, 1841, to wit: 
STATEMENT, 
Showing the condition of the Stute selections under the act 
of 4th September, 1841, on the 30th day of June, 1850. 
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nn 209,085.50} 208,980.05 105.45 
\Missouri........ 500,000.00 | 499,317.62 682.38 
jAlabama........ 97,469.17 none. 97,469.17 
|Mississippi...... | 500,000.00 8,835.53 1,164.47 
Louisiana ...... 500,000.00 09,870.41 | 144,129.59 
iMichigan....... 500,000.00 494,513.43 5,486.57 
Arkansas....... 500,000.00 499,889.03 110.97 
Florida......... 499,990.09 45,567.94 | 454,422.15 
LOWSec ee cencd .-| 500,000.00 172,394.86 | 327,605.14 
Wisconsin...... 360,364.01 285,648.42 74,715.59 




















Aggregates....| 4,166,908.77 | 3,061,017.29 | 1,105,891.48 


Thus it will be perceived that the grants made | 
by this act have been nearly closed in several of | 
the States, and special efforts are now making to 
complete those in all the other States. In some, 
oes in Florida, this consummation has 
been prevented by the difficulty in completing the 
location of ** private claims,’’ as it was impossi- 
ble, in many portions of the country in which se- 
lections have been made by the State, to distin- 
guish public from private lands, till those claims 
were Seka: and, of course, until that time no 
definite action could be had in the ‘State selec- 
tions,” A like difficulty has been experienced in 
bringing the business connected with claims in 
Florida, under the “* armed occupation act,’’ toa 


termination. As most of the ‘private claims”? || 
have been located, as already mentioned, the |) 


“State selections *’ and cases arising under the 
‘armed occupation act” will be disposed of as 
of as possible. 

he several grants to the State of Indiana for 
the construction of the Wabash and Erie Canal, 
amounting to about one million four hundred 
thousand acres, have all been selected, the lands 
certified to the State, and closed upon the books of 
this office, The same may be said respecting the 
a to Wisconsin for the improvement of the 

isconsin and Fox rivers, and the connection of 
those streams by a canal, made by the act of 8th 
August, 1846, except that portion west of Fox 
river, within the recent cession by the Menomo- 
mies, Which has not yet been surveyed. An intri- 
cate and laborious branch of our land operations 
is that charged with the examination and prepara- 
tion of grants for claims to land resting upon T1- 
TLES DERIVED FROM FOREIGN GOVERNMENTS, AND 
DONATIONS OF LANDS UNDER LAwWs Or THE Unrrep 
States, connected with which is the issuing of 
patents for Inpian Reservations. In legislating 








Report of the Commissioner of the General Land Office. 


) 

| from an early period of our national existence for | 
the survey and sale of the ‘* pusLic LaNnps ”’ of the 
| United States, Congress anticipated the necessity, 

and accordingly then commenced making provis- 
| ion by law for the recognition and adjustment of 
| titles which had been derived from foreign Govern- 
ments. 

It was the.policy of Great Britain, France, and 

Spain, in the management of their colonial affairs, | 


| of granting away the royal domain, in many in- 

stances in immense bodies, but generally in mod- 
| erate quantities, to promote and advance the set- 
tlement of the country. 

In this way millions upon millions of acres, in 
the aggregate, have been conceded to individuals, 
|} and to that extent the public lands were encum- 
| bered when the United States acquired title to the 
| same in virtue of different treaties, 

By the laws of nations and terms of the treaties 
of cession, it became incumbent upon us to recog- 
nize and respect all bona fide grants of this charac- 
| ter, and in regard to them, to carry into full effect, 
and in a liberal and just spirit, the intentions of 
our predecessors in sovereignty. 

The various classes of titles of this description, 
, which have been designated and are now known 
as ‘* Private Land Claims,” have been the subject 
of successive general and special legislative enact- 
ments, through a long series of years, reaching to 
the last session of Congress inclusive, and now 
of themselves constitute a complete system. 

They have been adjudicated from time to time 
through the instrumentality of boards of commis- 
sioners, of the recorders of land titles of the United 
States district and territorial courts, and by the 
Supreme Court of the United States on appeal. 
In the investigation and adjustment of these titles, 
a thorough inquiry became necessary into the pro- 
vincial laws, usages, and customs of the British, | 
French, and Spanish Governments, into the nature 
and extent of the power of the granting officers 
and their subordinates, such as governors general, 
intendents general, lieutenant-governors, or sub- 
delegates, military commandants and surveyors; 
and in the examination of this class of titles, nu- 
merous intricate and interesting questions have 
arisen before the courts of the United States, and 
have been judicially decided, some of grave mo- 
ment, involving high interests, both national and 
individual. 

This system then, rests upon the laws, usages, 
and customs, in granting and surveying, of the 
sovereignties alluded to—upon numerous general 
and special laws of the United States—upon de- 
cisions of boards of commissioners and other offi- 
|| cers, upon the decisions and decrees of the inferior 


judicial tribunals, and of the Supreme Court of the 


United States. 
| Iy advancing and gradually extending our sur- 
|| vey® of the Public Lands, in order to sel! and dis- 


pose of the same in conformity to the will of Con- 


confirmed. 


identified, they are traced out and the old meas- 


_incorporated into the United ‘States surveys in 
| such a manner as to show their various locations, 


| plats, in connection with the contiguous public 
| surveys. 

|| The want ofa system in the Government that 
| preceded us, by which the granting power could 
| determine, in advance, whether their concession 
| would conflict with their previous grants, has led 
| to numerous conflicts of title; and although the 
| terms of the original grants generally stipulated 
| that they were made on the condition that they 


conflicting limits. 





to exercise, upon a most extensive scale, the power | 


gress, this private land claim system has necessa- | 
rily been invoked, and has coéperated in severing || 
and setting apart from the national domain, and | 
in perfecting the evidence of titles to private indi- | 
| viduals in cases which have been sanctioned or | 


Hence, wherever the ancient landmarks can be || 


|| limits, and precise positions on our township | 


| Should not prejudice the rights of others, yet those ve 
| stipulations have not relieved us from the difficul- || and to make donations to settlers. The decision 
| ties and labor inseparable from the adjustment of || of those officers should be subject to the final de- 
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Senate & Ho. or Reps. 
preliminary to the issuing of new grants, or titles 
tor confirmed claims, in accordance with the laws 
of our own Government; and, in the preparation 
of patents there is necessarily brought in review 
the whole previous history of each claim, from :ts 
inception to its confirmation and survey, and a 
recital or reference to all the material points in its 
history is made in such patents. 

These embrace claims of all denominations and 
extent, from town lots, often of great value, and 
frequently in conflict with each other, to claims of 
immense area, as in the “ Forses Purcuase,’’ in 
Florida, known as the case of Colin Mitchell and 
others vs. the United States, the record of which 
alone, as submitted to the Supreme Court, covers 
a printed volume of seven hundred and thirty-six 
pages. 

Cases have arisen, and may hereafter occur, in 
regard to confirmed settlement rights, and claims 
founded on ancient written title, in which it is 
sometimes difficult, if not impossible, for the Uni- 
ted States surveyors to determine with certainty, 
in the field, the place of theoriginal improvement, 
or of actual grant. 

1 therefore renew, in relation to this class of 
cases, the recommendation in previous reports, 
that power by law be ounidead on the Depart- 
ment to locate any such claims by sectional limits, 
or according to the lines of the public surveys, 
giving the claimant a right to a review, and modi- 
fication of location, if application and a proper 
showing be made within one year after the official 
designation of the land; and providing further, 
that such designation shall be final if application 
for revision be not made within the period stipu- 
lated. 

I deem it my duty again respectfully to invite the 
attention of Congress to the condition of certain 

wrivate land titles, particularly referred to in the 
ast annual communication from this office, in 
which suits had been instituted against the United 
States to obtain confirmation under the act of Con- 
gress, approved 17th June, 1844, decrees of con- 
firmation obtained in the court below, an appeal 
prayed to the Supreme Court of the United States, 
and there dismissed on the ground that the appeal! 
had not been taken in the manner and withia the 
period required by law. 

It has dhavesbes been contended that, in virtue of 
this last proceeding, the decree of the court below 
became final, and the confirmations consequently 
absolute. q 

As it was obviously the intention of Congress, 
by the act of 26th May, 1824, which was revived 
and extended by the said act of 17th June, 1844, 
that cases of the magnitude of those alluded to 
should be determined by the highest judicial tribu- 
nal upon tNeir merits, the subject is now brought 
to the notice of Congress for consideration, and 
for such proceedings in the way of legislation as 
their wisdorn may suggest. 

Among the most important matters that will 
doubtless engage the attention of Congress, in 
connection with the extension of the land system 
over our newly-acquired territory, will be that of 
making provision by law for the prompt adjudica- 
tion, settlement, and separation from the public 
land of all valid foreign titles, which should be 
respected and recognized under treaty. 


|| ‘The first requiring attention are those in Oregon 
urements or localities are ascertained and reéstab- || 
| lished, and, in their original irregular forms, are | 


/and California. In the former, the claims, it 1s 
presumed, are comparatively limited in number, 
|| which come within the purview of the treaty of 
|| 5th August, 1846, between the United States and 
Great Britain, and the rights which our Govern- 
ment by treaty has agreed to respect, may, it is 
| suggested, be discriminated, and settled by the 
|) joint action and™toéperation of the surveyor gen- 
;eral and the register and receiver, acting as a 
\| Board of Commissioners, whose jurisdiction should 
extend to all cases contemplated by the treaty, ex- 
|| cept such as may have been provided for by the 
} 
j 


act of Congress, approved 27th September, 1850, 
to create the office of surveyor general of the pub- 
| lie lands in Oregon, and to provide for the survey, 


\| termination of the appellate authority, as herein- 


|| To this branch of the service is assigned the |) after suggested respecting the adjudication of claims 


| duty of seeing that all such conflicts are properly || in the State of California. 


determined, so far as executive action is concerned. 
The settling of such cases is an indispensable 


In that State the claims are much more numer- 
\ ous, and are of a very different character from 
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those in Ovegon; being generally of a larger area— 
some indeed of an immense extent—and resting 
pon inceptive and other titles, in various stages 
of maturity, as derived from the Governments of 
Old Spain and Mexico, and a great portion of 
which are probably unaided by any actual sur- 
vey under the Governments from which they were 
di rived, 
ed that leyislauon be had analagous to a plan pre- 
sented in a bill introduced into the Senate at the 
last session, which looked to the appointment of 
a Board of Commissioners, with power to visit 
different places in California, under the orders of 
the President, atid to take testimony of all the 
facts relating to the validity or invalidity of the 
respective claims, and to report the same, with 
their Opinion, to the Department, subject to the 
revision of a tribunal consisting of the Secretary 
of the Interior, Attorney General, and Commis- 
sioner of the General Land Office, who shall have 
power to render final decrees of confirmation, as 
against the United States, and to be followed by 
a United States survey and patent, They should 
also have power to reject all claims which, in their 
opinion, are not valid under the treaty; but, in 
ease of any such rejection, the claimants should 
have the right to appeal from such decision, and 
bring the case, by petition, and a transcript of all 
the evidence and proceedings, before the district 
or cireuit court of the United States for the proper 
district in California, wh 


u 


To settle these claims, it is recommend- 


» shall thereupon enter 
up a decree, or decision, from which an appeal 
may be taken by either party to the Supreme 
Court of the United States, whose decision there- 
on shall be final and conclusive. 

ju the event of confirmation of aclaim by such 
court, a survey to be made and a patent to issue, 
as in other cases; but when the decision shall 
be against the claim, the lands ipso fucto to be 
treated as public lands of the United States, and 
disposed of accordingly. By the adoption of such 
a measure itis believed that the ends of justice 
willbesubserved, the whole matter will be brought 
to a final decision and adjustment within a reason- 
able period, and all clauns that are valid and 
sbould be respected, will be recognized, and separ- 
ated from the public lands, which can then be dis- 
posed of without danger of conflit with the bena 
fide interests of private individuals, 

Ly different treaties negotiated with Indian tribes, 
reaching back to the early umes of the Republic, 
and extending up to a late period, the United States 
have recognized numerous claims to individual In- 
dian reservations. These may be ranged into 
several classes—a few usufructuary; others, anda 
wery large class, in which the Government has 
agreed to confer the fee simple, sometimes stipula- 
ting that the sale shall not be made without the 
sanction of the President of the United States; 
and others without such condition.’ in some of 
those classes it is required that patents shall issue 
direct to the é Pottawatomie, 
Miami, and Chickasaw treaties; others, as under 
the 19th article of the Choctaw treaty of 1830, to 
issuse to the first purchaser from the Indian, upon 
the presentation of deeds approved by the President. 

There is also a class of between six and seven 
thousand, in which immense labor has been re- 
quired of this branch of the service, pursuant to 
treaty of 1832 with the Creek Nation, and the act 
of Congress approved July Sth, 1838, directing 
patents to issue to the last regular assignee, what- 
ever may be the number of intermediate assign- 
ments. 

By the treaty of 1832, the Chickssawsveded to 
eur Government certain lands in the northern part 
of Mississippi and Alabama, with a stipulation 
that they were to be sold by the United States and 
the net proceeds paid over to them, Thiet cession, 
as heretofore reported, has all been duly sirveyed, 
jatted, and found to contain. .6,718,586.27 scr 
Pat of this area indivitiual Indian 

reservations, Which have been 

recognized, Cover. «oe... +2,421,679.86 


reservee, as in 


Leaving subject to sale.....-.4,296,906,41 
Of this quantity there have been 

sold, up to 30th September 

PAI oa 4 0 .0ce.0-0me Sains ncn 0.00 LE 


— 


Leaving unsold at that date... 299,317.41 


et ee 


{and improvement contemplated by law. 
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Besides the sales of ‘* public lands,”’ there have 
been disposed of by the land officers in the ces- 
sion 36,005.68 acres of * Orphan reservations,” 
under the 8th article of the treaty of 1834. 

The whole of this cession has been brought | 
into market, with the exception of one section re- 
served for the use of the local offices. 

The unsold lands, under the operation of the 
graduation system, have reached the minimum 
price fixed by the treaty, of 12} cents per acre, 
except a few tracts which are now subject to entry 
at 50 cents per acre. 

There have been issued— 

For public lands in this cession. . .22,450 patents. 
For reservations: ss ss02 dese cscs SRR0 “ 


Teta ies wet ids BED 


All of which have been duly recorded in this 
office, and the accounts of the receiver have been | 
adjusted up to 30th September, 1850. 

It may afford some idea of the amount of labor 
which has been required and performed in conduct- 
ing thus far the land operations in the Chickasaw 
cession, by reporting the fact that the records in 
this office, in connection with this particular busi- 
ness, comprise ninety-three folio volumes. 

In the annual report of 1849 from this office, in 
consideration of de gradual winding up of the 
Chickasaw operations, the diminution of sales, and 
the comparative small amount of business now re- 
quired to be transacted in the cession, I sugvested 
and recommended legislation with a view to cor- 
responding reduction in the expenses. ‘To that 
report in the present matter I bee leave to make 
special reference, and+to reiterate my recommenda- 
tion in the premises, unless indeed it should be the 
pleasure of Congress to pay the Indians for the 
residue of their lands, at the minimum price of 12} 
cents per acre, investing the amount in United 
States stocks, and devoting the interest to the en- 
dowment of schools in the Chickasaw nation. The 
lands thus purchased could be attached to the next 
adjacent United States land district. 

The preémption business has been progressing 
in a very satisfactory manner. Nearly all- the 
claims under the acts prior to 184] have been finally | 
disposed of, many of which were very important, | 
from the value of the property at issue and the | 
complexity of questions involved. 

The act of 4th September, 1841, prospective in 
its character, has been beneficial in its operation, 
securing, as it does, to every settler who desires it, 
the right to enter without competition the land im- 
proved and settled on,and generally enabling him, 
by ordinary industry, to realize from the soil suffi- 
cient means to pay for the same, before he is re- 
quired to do so by law. The operations under 
this act have been reduced, as far as practicable, 
to a system, and proceed with harmony ang effi- 
ciency. ’ 

In fact, the only modification that could, in my 
opinion, be made of it, with advantage to the pub- 
lic, is to requige settlers, in addition to the present 
notice of seiflement, as a preliminary step, to 
make oath of their intention to enter, and prove 
that they have, in good faith, made the settlement 
This 


provision, it is believed, would remedy any ex- 


tasting abuses, and afford every requisite facility to 
| bona fide settlers. 


The bounty land and scrip business under the 
war of the Revolution, and that of 1812, is being 
wound up as speedily as possible, pursuant to the 
legislation of Congress. 

Many vexed questions still arise under this 
branch, and new cases are daily presented for the 
action of the office. 

Under the act passed by Congress on the 28th 
September, 1850, ** to enable the State of Arkan- | 
sas and other States to reclaim the swamp lands 
within their limits,’’ it was decided, with your ap- 
probation, to charge the surveyors general of the | 
several States in which their offices existed, in the | 
first place, with making out lists of the lands 


granted to those States by that law, and, where | 


tho&e offices were abolished, to devolve that duty 


on the land officers of the respective districts. 1 
Fuil instructions have been made out, and trans- |! the mineral land, in those districts which have 
mitted for this purpose, and by those instructions |! 


the act of Congress will be carried out—the right | 


to all the swamp and overffowed lands, unfit for ! 


' passing this law, should be fully carried out 


| locating their lands, and at the same time to pro. 


| quired by law. 


& Ho. 
cultivation, secured to the States, and the inte 
of the Government protected. 

The State of Louisiana having made the neces 
Sary arrangements to defray the expense = 
ing the swamp lands therein, under the act of 9 
March, 1849, the necessary instructions for Fi 
purpose were issued; and, at the instance of oe 
delegation from that State, a special agent was — 
dered there to arrange and determine the a 
ples on which that grant should be adjustex on. 
discharged the duty entrusted to him, and ‘onade 
his report, which was laid before Congress - 
accordance with the instructions thus issued. a 
the principles established, the State proceeded - 
make the selections, and has made considerah|. 
progress therein. F 

The law recently passed embraces Louisiana 
and increases the grant made by the act of Jayg.’ 

Instructions have also been prepared for ajj the 
district land officers, under the act of 28th Septem. 
ber, 1850, ‘granting bounty land to certain office. 
and soldiers who have been engaged in the Military 
service of the United States.’’ 7 
In order that the liberal views of Congress, j 
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all posstble expense saved to the brave and patri- 
otic citizens, for whose benefit it was enacted, jy 
tect the improvements of the hardy and industrioys 
pioneer settlers, ithas been determined, with your 
approval, to waive theaffidavit heretofore required, 
that there is no improvement on theland proposes 
to be located, but to publish notices for all settlers 
upon the public lands to come forward and notify 
the land officers of their improvements; and to po- 
quire that the warrants shall remain forty days in 
the local offices, after they have been located, 
This will give the settlers fulltime to file notices 
of their settlements and improvements, as now re- 
During the time a warrant is thus 
retained in the hands of the Tand officers, if it js 
found that it has been located wpon the improve- 
ment of a settler, that location will be annulled, 
and a new one made forthe warrantee. Arrange- 
ments have also been made for locating all war- 
rants that may be@ent to this office for that pur- 
Ose, 

The instructions for the surveyor general of 
Oregon required a combination of the geodetic with 
the rectangular system, as explained in the pre- 
ceding part of this report, and as required by the 
act of 27th September, 1850, establishing the office 
of surveyor general of that Territory. 

The geological surveys of the northern parts of 
Michigan, Wisconsin, and Iowa, authorized by 
the acts of Ist and 3d March, 1847, have been 
brought to a close, and it is expected that the final 
reports of the geologists will be received in time to 
be laid before Congress at an early period of the 
session, if not to accompany this report. From 
the scientific character of those gentlemen, the care 


| taken by them in the execution of their work, and 


from the synopsis presented, I am satisfied that 
their reports on those interesting regions will be 
among the most valuable works of the kind ever 


| presented, and materially advance the cause of 


science in these particulars. 
Immediately after the passage of the act of 20th 


| September last, ‘‘ granting the right of way and 
/making a grant of land to the States of Lllinovs, 
|| Mississippi, and Alabama, in aid of the construe- 


. é ° e . ’ 
tion of a railroad from Chicago to Mobile,” i- 


| structions were sent to the land officers of the dis- 


tricts through which that road will pass, directing 


| them to reserve from sale or entry of any kind and 


all the lands within suitable distance on each side 
of that road, until the grant is adjusted. 

This measure was adopted to prevent the lands 
along the route from being located by speculators, 
thus securing to the States the benefits contem- 
plated by the law, and preserving for future di- 
posal by the Government the lands in the alternate 
sections along the road, the minimum price of 
which was doubled by that law. ‘ 

Under the act of 26th September, 1850, ‘* to " 
duce the minimum price of the mineral lands in the 
Lake Superior district, in Michigan, and in the 
Chippewa district, in Wisconsin,” the whole 0! 


been surveyed, will be brought into market " 
early as practicable next season, at the reduce 
minimum, arrangements having been made for 
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that purpose. Earlier action could not be had, for | 
the reason that the notice of the sale requisite un- || 
der the law, before the lands can be offered, if || 
given this Fall, would have brought the sales into i 
the middle of Winter, when bidders would have || 
been prevented from attending in consequence of 
the severity of the weather. ; 

The ordering of these lands into market will of 
course finally close the employment of mineral 
agents in those regions. : 

“The hg re for surveying and marking 
the northern boundary of Iowa and the eastern 
boundary of Minnesota were made too late in the 
season for the service to be performed the past | 
Fall. All the necessary instructions have been | 

repared, and the work will be completed early 
next season. 

Under the act of 3d August, 1846, for the settle- 
ment of suspended entries, many suspensions 
which had long embarrassed the operations of this 
office, and given rise to much Saget were 
finally disposed of, the interests of the Government | 
thereby subserved, and great relief extended to | 
purchasers. ae s 1| 

Several cases equally meritorious with those | 
which were released were, however, not acted on, 
for various caus~:, most of which were beyond 
the control of this office. Others of equal merit |, 
have since arisen, and, in consideration of these | 
facts, [recommend the revival of that act, fora | 

riod of two years, which, it is presumed, will 
te amply sufficient for the purpose. 

I renew the recommendation, made in my last 
report, that the duty of selling ‘‘ reserved lands ” 
be devolved on this office, where the reservation 
of those lands may no longer be required for mili- 
tary or other public uses, and that this office be 
elothed with all the authority of the surveyors 
general for the lands in the States where their offi- 
ces have been or may be abolished under the act 
of 12th June, 1840. 

The experience on the subject, since that report, 
has fully sustained the expediency and necessity 
of these measures, and the reasons then given for 
the adoption of them, to which | respectfully refer. 

The manner of disposing of the public lands in 
California, New Mexico, and Utah, has attracted | 
much attention, and various plans have been sug- 
gested as the most judicious for this purpose, espe- 
cially in reference to the valuable mineral lands in 
those regions. In view of the peculiar topographi- 
cal features of the country, and the value of the 
mineral lands in California, it has been supposed 
by many Mt the leasing systein would conduce 
most to the interests of the Government and the 
people, so far as those mineral lands are concerned, 
and a bill to establish such a system in that State 
bas been introduced in the Senate. 

It is not a matter of surprise that these opinions 
should be entertained by all who have not realized 
the results of this system. The same views were 
held eae of the lead mines of Missouri 
and filinois, and of the lead and copper mines of 
Arkansas, Northern Michigan, and Wisconsin. 
As an additional reason, however, for the adop- 
tion of this system in California, it is alleged that 
the soil in many of the placers is utterly valueless, | 
except for the mineral found therein, and that, 
when that mineral is exhausted, the land is worth 
nothing. When the history of the past with ref- 
erence to this question is considered, it will be 
found that there are few, if any, points of differ- 
ence; that like causes have produced like effects in 
all these States, and that the same results will 
probably be experienced on the Pacific if the leas- 
oe is introduced there. 

m the beginning the Government has mani- 


A SE 


fested a desire to retain an interest in lands con- | 


taining valuable minerals. This is a natural feel- | 
ing in those who, dazzled by the supposed value 





of the treasure, patriotically desire the Govern- 
ment should sfiare in it. When experience, how- 
ever, shows that the cost of obtaining this share 
by the leasing system exceeds the benefit derived 
from it, and is attended by a long train of serious 
evils, that system should at once be abandoned. 
_ The first action on the part of the Government 
in relation to this subject was the ordinance of 
13th April, 1785, by which’ ove third part of all 
, Silver, lead, and copper mines was reserved 
United States. Here, it will be perceived, that 
it was not proposed to reserve or lease the land; 
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| 
every effort for their own pecuniary advantage, the 


the genius and spirit of the people would not have 
tolerated that system of vassalage. This ordi- 
nance provided that the lands should be sold, but 
that, in accordance with a usage then in foree in 
Europe, a portion of the products of the valuable 
mines therein should remain to the sovereignty. 
The next was the joint resolution of the 16th 


to collect information relative to the copper mines 
of Lake Superior. 


A report was made in aceordance with this reso- 


|| lution, but no further action was had in relation 


to these mines till after the treaty with the Chippe- 
was of the 4th October, 1842, by which that coun- 
try was coe: 


The third were the acts of 3d March, 1807, au- | 


thorizing the President to lease the lead mines in 
the Indiana territory. 

Under these laws the leasing system was adopted. 
Of the early operations of it we have but little in- 
formation, as the mineral lands were placed under 
the control of the War Department in 1821, and 
prior to that time there was but little if anything 
done in it. 

The first official information [ have found is con- 


tained in the report of the Secretary of War of the | 
}| 16th February, 1843, in which it is stated that the 


whole amount of rent lead, received by the Gov- 
ernment in 184], and 1842, was 74,924 pounds, 
worth about $1,600—a sum that would not more 
than pay the annual salary of one of the superin- 
tendents employed in the service. By a subse- 
quent report from the War Department, it was 
shown that the rent received in 1843, and 1844, 


| amounted to 242,814 pounds of lead, worth about 


$4,856, while the amount expended on account of 
mineral Jands by the Government, including sala- 
ries of officers, &c., during the same period, was 
$20,729, making an actual loss to the Government 
by the operation, of $15,873. If to this be added 
the amount that would have been realized from 
these lands if they had been sold at the ordinary 
minimum of $125 per acre, and the expenses, 
costs, &c., that grew out of the vast number of 
suits instituted by the United States to recover 
rent due by defaulting lessees, to vacate fraudu- 
lent entries, &e., it would amount to a sum in 


| comparison to which the loss above mentioned 


would be insignificant. Subsequently, in conse- 
quence of active measures having been taken by 
the district attorney for that purpose, a greater 


abatement of the attendant evils. So fully was 


ual losses that the Government had sustained 
from it, that on the 3d March, 1829, an act 


States to cause the valuable lead mines reserved 
in the State of Missouri to be exposed to public 
sale, subject to the ordinary minimum: This was 
followed by the act of 11th July, 1846, directing 
the mineral lands of Illinois, Southern Wisconsin, 


minimum price to that of ordinary public lands. 
Thus it 1s seen that the whole of the leasing sys- 
tem, and the reservation of the mineral lands on 
account of their supposed value, after the expe- 
rience of nearly fifty years, have been finally abol- 
ished in some of the richest mineral regions on the 
| face of the earth, and that, so far as exhibits have 


April, 1800, directing the employment of an agent | 


amount of rent was received, but without any | 
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regarded as a rich landed monopolist, that had no 
feeling in unison with the interest of the tenant, 


_ but was rather striving to strip him of a part of the 


earnings of his toil and privations. Hence arosea 
feeling of resistance to a Government and laws, 
and a disposition to evade these laws and the obli- 
gations of contracts by every possible expedient. 
Conscious of this kind of vassalage, the miners 
learned to look upon their Government with feel- 
ings of dissatisfaction and ill-wili, and to manifest 
those sentiments in bitter complaints and remon- 
strances. This constant warring for wealth, 
stimulated also feelings of cupidity, which were 
increased by consciousness of oppression, and in- 
duced the miners not only to avoid, whenever 
practicable, the payment of tribute or rents, but 
also to encroach upon the rights of each other. 
Unceasing litigntion was the consequence be- 
tween the Government and miners, and among the 
miners themselves, either for the collection of rents 
or to remedy some real or supposed wrong. ‘The 
familiarity with vice, thus Paiedd by a natural 
transition extended to individual and social rela- 
tions, the whole producing a state of society that 
could only be realized by personal observation, but 


| which was well known to exist to a greater or less 


Congress satisfied of the inexpediency of this | 
system with reference to reverue, and of the act- || 


was passed authorizing the President of the United | 


extent in all the mining districts where the leasing 
system was in force. 

Communities were kept in unceasing turmoil, 
ferment, litigation, and bloodshed by this odious 
system, and that these evils were thus caused is 
evident from the fact that after the abrogation of 
that system the same communities are as orderly, 
peaceful, and law-abiding as. any people in the 


| world, 


The leasing system was the cause of much ir- 
ritation, jealousy, and complaint on the part of the 
States within whose jurisdiction it was practiced. 
They justly complained that they were erippled in 
their resources by being restricted in the power of 
taxation; that the General Government, instead of 
selling the land retained the fee, and stood in the 
attitude of a powerful and opulent landlord, hold- 
ing a large portion of the population in an abject 
and servile state of tenancy, destroying all induce- 
ments to cultivation, or the making of permanent 
improvements or settlements upon the land, until 
Congress, seeing the accumulated evils and perni- 
cious consequences, abolished, as before stated, 
the whole system. 

It may be argued that in regions containing the 
precious metals, and where the lands in many 
cases aside from the minerals, are valueless, the 
same results would not be experienced; that it 
would be an unjustifiable disregard of the public 
interest to sell for any ordinary price a tract of 
land containing a rich gold or quicksilver mine, 
while it would be equally unjust to individuals to 
charge them such price for lands that should prove 


| wholly worthless, 


and Iowa, to be sold; by the acts of Ist and 3d | 
March, 1847, directing the sale of the valuable | 
copper mines of Lake Superior, &c., and finally, | 
by the act of 26th September, 1850, reducing their 


| been made, it is shown to have been a loss to the | 


Government—directly to a considerable sum, and 
indirectly to a vastly greater amount. 


this system upon the morals of the community in 
which it existed. 

Having only a temporary connection with the 
soil, and that of a character calculated to stimulate 


lessees had no inducement to aid in sustaining the 
laws, or encouraging a proper moral tone in the 
community. Suceess in mining operations se- 
eured th, failure produced poverty, want, and 
their attendant evils. These mutations begota 
spirit of wild speculating hazard, which in many 
cases was carried out to the fullest extent, and as- 


It may be well to consider, also, the effects of 


The answer is, that this state of things existed 
in the Lake Superior regions, with this difference, 
that here the mineral is copper, while on the Pa- 
cific it is gold, &e. The lands, however, in both 
regions, aside from the minerals, are equally value- 
less; yet those who were engaged in the Lake 


| Superior operations, cheerfully purchased large 
| bodies of worthless land, extending even to three 


miles square, at high rates, for the purpose of se- 
euring a good mining location; and the fact that 
the mineral on the Pacific is the more valuable, 
will only have a tendency to cause the greater 
efforts to defeat the Gevernment in the collection 


| of the tribute. 


7 


| 


| that individual mining is declining, and that the 


| 
i 
| 


| 


! 
| 
| 
| 


sisted in corrupting the moral sense and feelings of |, 
many in the community. The Government was | States. 


The further allegation may be made, that in the 
Lake Superior region, mining could only be car- 
ried on profitably by companies, and at a very 


| hea#y outlay of capital and labor? 


By recent advices from California it appears 


mineral wealth of that country can only be suc- 
cessfully developed by combinations of capital 
and labor. 

Further: from these advices I am inclined to 
think that those engaged in the mining operations 
there do not probably realize as much as the same 
number employed in agricultural or other branches 
of industry in that or other sections of our Union; 
and that but comparatively few of the many thus 
engaged acquire more than sufficient to pay their 
expenses, or to enable them to return to the old 
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Such being the fact, when all are left-free and | 


untrammeled to prosecute their labors, wholly un- 
constrained as to time or place, and to enjoy the 
fruits of their toil, what would be the state of 


things if the country were swarming with office- | 
holders, and the enterprising emigrant, after sur- | 


moun ing the most appalling difficulties, dangers, 


dic'aton of agents of the Government, to direct 
his movements and require of him a share of the 


means acquired by trying efforts and herculean || 


labor. 
I therefore recommend that the lands in Califor- 


ordinary way; and those that contain valuable 
minerals in small lots, and subject, at first, to an 
increased minimum; that these mineral lands, after 
due public notice, be put up to the highest bidder, 
in quantities only to suit the demand; that, after 
such offering, if they remain unsold, to be subject 
to entry at an increased minimum. 


And if it be the determination of Congress to | 


secure a recompense for the valuable mineral con- 
tained in those lands, that they provide by law 
that all those minerals shall be assayed, in Califor- 
nia, by the United States; that a given ratio of the 
same, thus assayed, shall inure to the Govern- 
ment; and that no mineral shall be exported from 
the country until it is thus assayed. 

The business of this office has been greatly in- 


creased by the general and special legislation of | 


Congress, granting bounty lands, providing for 


the adjustment of private claims, and making do- | 
nations to the States for internal improvements. | 


Sesides all this, we have, in anticipation, the ardu- 
ous and immense labors incident to the manage- 
ment of the * private land claims,” and of the 
** public lands’? in our new acquisitions, which, | 
doubtless, to a greater or less extent, will be as- 
signed to this office by early legislation. 

Notwithstanding the actual accumulation of du- | 
ties, and those in prospect, it is not proposed at 
this time to ask any addition to the employees of | 
this office, as it is hoped that, by an energetic and 
zealous application of our present force to the pub- | 
lic business, it will be found adequate to the reali- | 
zation of the just expectations of the country. 

For the statistics alluded to in the foregoing, I 
beg to refer to the accompanying statements in al- | 
phabetical order; and for the condition of the sur- 
veys, to the able reports herewith from the sur- 
veyors general. 

With great respect, your obedient servant, 

J. BUTTERFIELD, Commissioner. 

Hon. A. H. H. Srvart, 

Secretary of the Interior. 


GENERAL LANE. 


REMARKS OF MR. WHITCOMB, 
OF INDIANA, 
In Senate, Wednesday, December 18, 1850, 
In defence of General Lane. 


Mr. WHITCOMB said: Mr. President, I wish 
very briefly to do justice to an absent individual, 


a citizen of my own State, who, and whose friends, | 
had not anticipated the imputation upon his offi- |, 


cial conduct that~was thrown out the other day 


by the Senator from Ohio. I allude to the case || 


of General Lane, late Governor of Oregon. The 


Senator assigned as a reason for his removal that || and putting together the different periods established 


| bylaw within which they were required to be per- | 


he had delayed making a report for ‘a very long | 
time."’ ‘There was no statement that he had not | 
made a report, but merely that he had delayed it. | 
Nor was any exception taken to the character of 

the report itself, as to its fullness, its accuracy, or 

its being satisfactory in every respect. : 


since had time to possess myself of some authen- 
ticated particulars, a simple statement of which, 


in addition to what I then said, will be sufficient for | 
his triumphant vindication. I now wish in brief 
terms to place them upon the record, in order that || 


the charge may be accompanied by its refutation. 

General Lane’s commission as Gevernor of Ore- 
gon bears date as late as August 18, 1848; and 
yet we already find him at St. Louis on the thir- 
teenth day aflerwards, on his way overland to the 


| through wintry snows and on foot. There was 


| divide with his men, even to the cooking of his | 
| own food. 


| duties were. Among others, the act of Congress 
| fore the date of General Lane’s commission, re- 


| enumeration of all the white inhabitants of the 


| of Indian Affairs, and challenged his first and ear- 
| liest attention. Especially was it his duty to pro- 


_ territorial election, ninety days’ notice allowed for | 
| the meeting of the Legislature, one hundred days’ | 
' notice for the length of the first session, and if | 


t | only thirty days be allowed for taking the census, | 
When making a few remarks the other day, || 


repelling that attack, I was, as I then intimated, | 
not in possession of the facts necessary to enable | 
me to do full justice to General Lane. I have | 
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Pacific. He had in the mean time, with that re- 
markable promptitude and energy which have | 


| ever characterized him, hastily arranged his pri- | 


vate affairs, equipped himself for a distant and | 
perilous journey, and taken leave of his family | 
and of the endearments of home for a long and | 


|| uncertain period. He had scarcely rested from 
vnd hardships, should find himself subject to the | 


brilliant campaigns in Mexico, in which he had 


| won imperishable laurels as a military commander, 


and the title of the Marion of the Mexican war, 
and he now, at the summons of his country, 
promptly dedicated himself once more to her ser- 


| vice in a civil capacity. 
nia be sold. ‘Those that are agricultural, in the | 


On the 10th of September, at Fort Leavenworth, 


|| he set his face westwardly for the performance of 


a long and tedious journey, over inhospitable wilds, 


,and the snow-capped Nevada, then but seldom 
| traversed by the foot of civilized man. He was 


aecompanied by only twenty-five men, under 


| Lieutenant Hawkins, of the rifles, having ex- 


pressly declined a larger force which had been 
offered him by the Government. He and his little 
command were engaged in the prosecution of their 
hazardous undertaking throughout the entire Win- 
ter. All his horses and mules successively gave | 
out, and he traveled hundreds of dreary miles 


no privation or labor that he did not cheerfully | 


He soothed them by his kindness, 
cheered them by his voice, and encouraged them | 
by his example. He at last reached Oregon with 
but nine men, the remnant of his little party, on 
the 3d of March, 1849. 

Keeping in mind the accusation of deisy, it is | 
clear that he was not obnoxious to it up to that | 
time. Finding him now on the theatre of his du- | 
ties, it is natural and proper to inquire what those 


of August 14, 1848, approved only four days be- 
quired him, in the first place, to cause a census or 


Territory to be taken. He was then to assign to 
each county or district the proportion of repre- 
sentation in the Territorial Legislature to which | 
it should be entitled, to fix a day for the election 
of the members, and give sixty days’ notice of it | 
by proclamation. After the election, it devolved | 
on him to appoint a day for the meeting of the | 
Legislature, and give not exceeding ninety days’ | 





notice of it. The first session of the Legislature || 


was by law limited to not exceeding one hundred 
days. 

In view of the condition of the settlers at that | 
time, who were entirely destitute of any govern- 
ment or organization except such as had been 
adopted by them from sheer necessity in their pri- 


mary capacity, General Lane’s duties as Governor || 


of the Territory were of far more importance than 
those which devolved on him as Superintendent 


vide for the government, the protection, and the 
welfare of that weak and distant colony, which 
had been so long deprived of the fostering care | 
of the General Government—to attend, in other 
words, to the condition of the settlers, before in- | 
forming the Department, at more than four thou- 


coiinitiasgaeee 


Senate. 


ie bs : a 
which had been prepared for his guidance, but 


which did not reach him in Oregon until the mid 
| dle of June, about three months and a half afte. 
| his arrival. Besides, but a partial supply of funds 
_ was received by him to defray the necessary ing 
| penses, and that not until the month of April P 
| What was General Lane’s conduct under these 
circumstances? Did he vail himself of any of 
| these excuses, legitimate as they were, to defer 
_ action and to consult his own ease and quiet? Ny 
sir; the very day after his arrival he issued hj, 
_ proclamation, and appointed suitable persons {o 
take the census in every part of the Territory 
The enumeration was accomplished, and acco). 

plished too without a centof money. But the 

want of money was compensated by his personal 
| influence, by the confidence and attachment he jj. 
| spired among the people, and by the zeal in the 
| public service of those whom he employed. The 
| apportionment was made among the different dis. 
| tricts, the election was held, and the Legislature 
finally convened in the early part of July, only 

two or three weeks after the instructions came {9 
| hand; and not until these instructions arrived were 

appointments received of sub-agents of Indians, 
| whose duty it was to aid the Governor in the ¢o|- 
lection of information for the preparation of his 

report as Superintendent of Indian Affairs. Yes, 
of this very report, which he is now censured for 
| delaying ‘* a very long time.’’ Nosub-agents re- 
ceived their appointments to assist him until the 
middle of June, and yet it was determined, and 


| actually attempted to remove him by sending a 


commission to a successor, (a citizen of Indiana,) 
bearing date as early as the 9th of August follow- 
ing. ere, then, we have the late Cabinet, in the 

lenitude of their magnanimity, allowing General 
cae less than two months within which to ex- 


|| amine three hundred and fifty thousand square 


miles of territory, and to ascertain, as far as prac- 
_ticable, the names, location, numbers, character, 
and dispositions of the various tribes and bands of 
Indians inhabiting its surface, and for his report 
afterwards to reach Washington. Bear in mind, 
too, that there was no regular mail communication 
with Oregon until June last. 

I have said that General Lane did not wait fur 
money or instructions before entering upon tlhe 
active discharge of his executiveduties. But, sir, he 
was not satisfied to stop there. Although, as before 
remarked, his duties as Governor claimed his first 
regards, yet he found timé, besides discharging 
them promptly, to give his unwearied and personal 
attention to his duties as Superintend&nt of Indian 
Affairs. Long before any sub-agents received their 
appointments to assist him, within the very month 
after he reached the shores of Oregon, he made a 
journey of three hundred miles, going and returu- 
ing, to certain tribes on the Columbia river, on 
business connected with the duties of his office; 


|| held a ** talk’? with some of them, and succeeded 


in effecting a peace between two tribes that were 
at war with each other. In the following month, 
| (May,) hearing of the murder of Wallace by the 
| Indians on Puget’s Sound, at some two hundred 
miles distance, and that they threatened to destroy 
the settlement there, consisting of but ten families, 
who were in hourly expectation of an attack, he 
visited that place for the purpose of putting itin a 





sand miles distance, of the condition of the Indians. 
Giving the priority, then, to his executive duties, | 


formed—that is to say, sixty days’ notice of the | 


we have in all more than nine months, which the 
circumstances of the Territory might require 
should be occupied in the discharge of these im- 


| portant duties, before General Lane ought to have | 
| been required or expected to attend to the prepara- |, 
| tion of his report on Indian affairs. This would || 

have brought it down to December 3, 1849, even || 


supposing him to commence his labors the mo- | 
ment he arrived in Oregon, without an interval of | 
rest after his long and fatiguing journey. 

But, independent of this consideration, he would | 
have been justified, I presume, in postponing ac- | 
tion in the premises, and remaining quiescent, in | 
the absence of the formal written instructions | 


| state of defence. There were then no mores in the 
country except some eight or nine men of the rifles. 


|| With six of these he performed the journey, (0s 


he did that up the Columbia,) on foot and in ¢a- 
noes, and effected his ultimate object by bringing 
the guilty to punishment by due course of law, 
‘ and restoring peace and quiet to the settlement. 
| Thus, sir, while the civil organization of the 
| Territory was maturing under his general direction, 
he found time to acquaint himself, by travel and 
_ observation, with the character and disposition 0! 
the savages by which the settlements were Sur 
rounded, and of protecting the inhabitants agains’ 
their murderous depredations. These are some of 
the important objects accomplished by General 
Lane for the safety and welfare of our weak and 
seattered colony on the Pacific coast, at an early 
period of his mission, in the face of almost insur 
mountable obstacles, and with very limited meas. 
And so little interest, it would seem, did the late 
Cabinet then take in our affairs there, or in the 
le in which he was thus e , that at the 
time of finishing his report, in , 1849, they 
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had not deigned to favor him with further instrac- | same day, I repeatedly and expressly gave the i 
tions, nor, indeed, with a solitary communication || same meaning to his remarks which I have now | 
upon any subject whatever. | done, and which he then let pass without correc- 
The Legislature, as before remarked, was con- | tion, and I submit, therefore, whether by that 
yened early in July. It being the first session, | omission he is not justly chargeable with what he 
and a large amount of business necessarily before | now regards as my present misapprehension ? 
it, it did notadjourn until October. During all this || However, I understand the Senator now to con- | 
time Governor Lane was compelled to be at the | cede that, although complaints were made against 
seat of Government, ready to aid and coéperate with | General Lane, he was not removed on that ac- 
the Legislature in its action. And yet, sir, as || count, and consequently that he would have been 
early as the 22d of that month, he had prepared || removed, (* proscribed” I believe was once the 
his report, giving a detailed account of the names | term,) however unexceptionable his conduct, pub- 
and numbers; the number of warriors and general | lic and private, might have been, and merely on 
character; the mode of life and subsistence, and || account of his political opinions. I thank him for 
the diepeatinn towards the eas bh rey — || the eo hem t <— it be. Had this 
or hostile, of some sixty tribes and bands of In- || course of policy been early avowed by the Sen- 
dians, inhaling cat. extenesne, Joeriiory = ator and is dakettaie in the late Cabinet, as ap- 
report was duly received at the Department, and, || plicable to removals generally, the resolution now || 
as I havealrendy said, a eee oo made Netors us, I will venture to ay would not have | 
as to its character or sufficiency. Nor does it ap- | been introduced, and the Senate would have been 
pear that any particular benefit would have re- || spared its discussion. Gentlemen ought to be 
sulted from its earlier preparation, even had that || satisfied to take the offices, without seekihg to de- 
been possible. || prive the late incumbents of their character also. 
Mr. President, I referred on a former occasion | Sisaking of my own State, I am satisfied that such 
to the fact that General Lane’s successor—Major | an imputation was not merited by a single removed 
Gaines—with his family, were favored by the late | officer within its limits, and every one, I believe, has | 
Cabinet with a passage to Oregon in a Govern- | been removed, whose position was of value enough | 
ment vessel, and at the public expense. I have | to excite the cupidity of aneighbor. But I do not 
since ascertained, on inquiry, that, although it is |} now propose, however strong the inducement, to 
now more than one year since his appointment, || speak on that subject. I might, indeed, close here, 
yet he, even he, has not yet made his report as || were it not that the Senator from Ohio has stated 
Superintendent of Indian Affairs, with all the ad- || that “great complaints were made against General |) 
vantage of his predecessor’s labor to aid him. || Lane from the Territory of Oregon,” although it 
And now, in the face of this array of facts and || now seems, by the explanation of the Senator, that 
dates, the ground is taken that General Lane was || they were not sufficient, even in his estimation, to | 
removed on account of ‘“‘a very long delay”’ in || justify his removal from office. The Senator has 
making his report! ‘ That thought proper to enlighten us as to the nature 
Mr. EWING. Mr. President, I did not say || of these complaints, nor to give us t).2 names of 
so. I did not say it was because he delayed in | the authors. Nor is it pretended that the late Cab- 
in making his report. What I said was, that he | inet ever allowed General Lane an opportunity of 
had delayed in making a report as Commissioner | knowing, much less of defending himself against 
of Indian Affairs, and that there were complaints (them. Now, sir, I venture to say that no charge 
from the Territory. I did not say anything about | derogatory to his character would have been pub- | 
his removal further than that. || licly made, for reasons that none could have been 
Mr. WHITCOMB. I would like the honora- | truthfully made in Oregon, where General Lane 
ble Senator from Ohio to inform me why he men- || was known. In every point of view they are now 
tioned that fact, unless it had a bearing upon the | to be regarded as nothing but anonymous attacks, 
subject of his removal ? without point or specification, and consequently | 
Mr. EWING. That case was cited as one of | susceptible only of negative proof. But even that 
the removals in which there was no complaint |) proof isathand, and of a mosttriumphantcharaceter. 
against the individual. I said there was com- t will be appended as a fitting conclusion to my 
plaint; and to the inquiry of the honoraale Senator || published remarks, and consists of sundry resolu- 
from Michigan, [Mr. Cass] who inquired whether, || tions passed by the Territorial Legislature, highly 
if he er a Whig, he would have been re- || commendatory of the conduct and policy of Gen- 
moved, 1 @id not reply. I did in the other case | eral Lane, as Governor of the Territory, as Su- 
distinctly, but not as to General Lane. perintendent of Indian Affairs, and as to the purity 
Mr. WHITCOMB. Mr. President, if I have | of his private life. These resolutions were passed 
mistaken the meaning of the Senator from Ohio, || as late as the 18th of May last, after his removal 
he ought to be obliged to me for giving him an op- || from office, when he had again mingled among his 
portunity for explanation, for Senators near me | fellow-citizens as a private individual, and with- 
understood him as I did. The Senator from Iowa |) out official favor or patronage to bestow. They 
{Mr. Dopee] had directly charged that General || were a voluntary tribute of regard to a retiring of- | 
Lane and Colonel Weller had been ‘stripped of || ficer, who had ‘just relinquished the power and 
their commissions for no other offence than their | influence of office to his successor, by whose ap- 
political opinions.”’ On referring to the reply of || paintment he had been supplanted. “They were 
the Senator from Ohio, as published in the reported || passed too, I believe, unanimously, (and of course 
debates, he is represented as saying, “‘'The Sena- || without distinction of party,) and yet the third 
‘tor also refers to two cases of removals, General || resolution significantly expresses the sincere regret 
‘Lane, Governor of Oregon, and Colonel Weller, | of the Assembly that the President of the United 
‘of the boundary commission; and speaks of || States had deprived the people of Oregon of the 
‘these as cases of naked proscription. In this he || future services of one sg,eminently useful, and 
‘is incorrect. As to Governor Lane, no report | who enjoyed the ‘¢unkbunded confidence of the 
“was made-by him to the Department for a very 1 people over whom he’ wiis placed.” 
| 
| 


‘long time after his appointment. Great com- ||" Mr. President, I have done. I did not design, 
‘ plaints were made against him fom the Territory || nor is it necessary, to pass an encomium on the 
of Oregon, and from more authentic and reliable || haracter of General Lane. 
‘sources, which the Executive ought to respect. || 
‘There were, therefore, reasons for his removal, as | 
* well official as political.” | 
Now, Mr. President, I understood the Senator, 
by these remarks, as denying that General Lane 
ad been removed for his political opinions only— | 
as denying that his case was one of * naked pro- | 
scription ’’—as asserting that he had been removed 
for ial as well as political reasons; and, as 
proof of this statement, that he went on to enu- 
merate what he charged as the real causes of his 


A simple narrative 
of his life would constitute his best eulogy, the 
leading events of which are already embalmed 
| in the grateful recollections of his countrymen. | 
| There he stands, the architect of his own fame and | 
fortunes, far above the reach of calumny. The 
| shafts of defamation fall harmless at his feet, and 
| the meditated mischief will only serve to rally 
around him the sympathies of a just and grateful 
people. 
Be it resolved by the Legislative Assembly of the Terri- 





. of Oregon, That the course of General Joseph Lane, 
removal. The very first one assigned was the al- || as Superintendent of Indian Affairs, meets with our fullest | 
leged delay in making his report to the Depart- souretation, and that his extraordinary energy in that de- 


partment merits the thanks of the people of Oregon. That 
the just policy, coupled with the great firmness he has exer- 
cised toward the numerous Indian tribes within the Terri- 


ment, If this charge was not introduced as a 
reason for removal, for what purpose, I repeat, was 
itintroduced? In my reply to the Senator on the 
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and that few could have accomplished so successfully what 
his kindness, integrity, and: firmness have done fo secure 
the bonds of a lasting peace with the tribes surrounding us. 

Resolved, That in the discharge of his executive duties 
as Governor of Oregon, he has uniformly acted with a view 
to the best interests of the whole people, and. that his de- 
meanor in Office has afforded no ground of just complaint, 
but on the contrary has been such as to meet the best ex- 
pectations and warmest wishes of the people. 

Resolved, That they regret sincerely that the President 
of the United States has deprived the Territory of Oregon 
of the future services of one so eminently useful, and whose 
usefulness was enhanced by the unbounded confidence of 
the psople over whom he was placed. 

Resolved, ‘That the conduct of General Lane in his pri- 
vate life has been such as to secure the warmest friendship 


| of the people, and the purity of bis private relations has not 


been less than his energy has been great in the discharge of 
his official duties. A. L. LOVEJOY, Speaker. 


SAM. PARKER, President. 
Passed 18th May, 1850. 


SOLDIERS’ LAND WARRANTS. 


REMARKS OF HON. J. WENTWORTH, 
OF ILLINOIS, 
In rune House or Representatives, 


Mownpay, December 16, 1850, 


In Committee of the Whole on the state of the 
Union, upon the right of soldiers to assign the 
land warrants issued under the law of Septem- 
ber, 1850. 

It is the same to the General Government whe- 
ther the warrants are made assignable or not. In 
either event, the Government loses the land. After 
the warrant issues, the soldier is the sole party in 
interest, and the only question for Congress to con- 
sider is, whether the interest of the soldier will be 
best promoted by possessing the right of assign- 
ment. Where the soldier wishes to occupy the 
land himself, the right of assignment would be of 
no value. And, where the soldier lives in some of 
the newest of our States, or in one of the Terri- 
tories, where there is anabundance of good iand 
yet unsold, the right to assign the warrant would 
be but of small importance, since the trouble of 
selling the land would be but little beyond that of 
making the assignment. But soldiers are scattered 
all over the United States, thousands of miles dis- 
tant from the public domain, and many of them 
have not the means of getting where it is. Be- 
sides, it would be more than the land warrant is 
worth to go there from many points where thesol- 
diers now live. Many of the soldiers have neither 
friends nor acquaintances whom they could trust 
to locate their warrants for them. They would 
have to pay heavy fees to agents for locating, and 
then they would not know whether the agents had 
made a good selection for them or not. But the 
land, when selected, would be of small value to 
them, as they would need money more than the 
land. They might keep it a few years, but then 
there would be the annual taxes and the fees to the 
agents whom they would have to employ to pay 
their taxes for them. Sooner or later, they would 
have to sell the land which they had entered in 
darkness, and would have to sell in darkness; and 
in the end their warrants would bring them scarce 
enough to pay them for their expense and trouble. 
And this is called a bounty to an old war-worn 
soldier! 

If, then, neither the Government nor the soldier 
is benefited by preventing the assignment, why is 
the assignment so strenuously resisted ? I will give, 
first, the pretended, and, second, the real reason. It 
is known that there are a class of men belonging 
to both the political parties, in this country, who 
are usually called land reformers, and who believe 
that every man should have a tract of land, pro- 
vided he will only live upon and cultivate the 
same. My votes in this body, ever since I have 
been a member of it, will show that I have always 
favored such a measure. Every landless citizen 
of the United States, soldier or not, shall have a 
farm, so long as he will live upon and cultivate it, 
if my vote will only give it to him. It is to myself, 
and to such as myself upon the land reform ques- 
tion, that appeals have been made te stop the sale of 
these warrants and provide the old soldier a home. 
Yes, we are asked, upon our land reform princi- 
ples, to —— the old, decrepit, and, perhaps, 
penniless soldiers, or (what is worse) their widows 
to leave their present homes and friends, to travel 
hundreds, and perhaps thousands of miles, and to 


tory, have secured the most peaceful relations with them, \ undergo all the severities incident to new countries 
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end new climates, or else lose their bounties. 
And who ask this? None other than brokers! 
Whatananomaly! brokersturned land reformers! 


But it is verily so,as many membersof this House | 
hen the bill was before this House | 


can testify. 


at first, every avenue to it was filled with brokers, | 


not only from this, but from all the other large 
cities in the United States. At first, they were 


and contended that the proceeds of the public lands 
were pledged for the purpose of paying our national 


debt. Again, they feared there would be a deficit | 


in the ordinary revenue of the Government. But 
after they saw, from various test votes in the House, 
that the bill was certain to pass in some shape, 
iey abandoned their opposition to the passage of 
ihe bill, made no further allusion to their hereto- 
fore weighty objections, and all turned land re- 


formers. ‘There were but very few man in either 
branch of Congress who made any pretension to 


being land reformers, that were not called upon 
by some broker and urged to labor against making 
ihe warrants assignable. But these brokers had 
no influence upon a majority of the House, who 
understood fully the depth of their attachment 
to land reform. In the Senate, however, where 
there was a very strong and almost successful op- 
position to the bill, they had better luck. The bill 
came back to the House with a great many amend- 
ments to it, and all intended to embarrass it. It 
is claimed that, in the contest between the two 
Houses, the brokers succeeded, and the assignment 
was prohibited; but, if so, there must have been 
some providential interference in behalf of the sol- 
diers, a8 no such prohibition appears in the law. 


1 have said that land reform—a desire to make the | 
soldiers and their widows live upon the land taken | 


up by their warrant—was the pretended reason for 
all the opposition to the assignment of these land 
warrants. But I will now give the real one. Ef- 
forts have been made to monopolize the sale of the 
warrants issued tu the soldiers of the Mexican 
war. They were bought up by the brokers at 
prices varying from $100 to $125. These war- 
rants were fast rising in their hands, and would 


soon have been at very near par value. Hundreds | 


of thousands of dollars were invested in them by 
brokers in this city, and by brokers in other cities, 
who were either * 

here whilst the law was pending. They foresaw 


that a new issue of warrants would not only blast | 


all their prospects of gain, but would also be of 
serious injury to, if not actually ruin them. And 
hence they made their first efforts against the bill. 
‘They struck at the poor and decrepit soldiers and 
their widows for their own aggrandizement. A 
rich and selfish few banded against those who had 
periled their all for the honor of their country. 
Seeing that all efforts to defeat the law would be 


futile, they had no other recourse than to become | 
nominal land reformers. Yes, sir, strange as it | 


may seem, all the speculators in land warrants, 


and every one of their agents or attorneys in this || 
city, left their business and came up to the Capi- | 


tol to preach land reform to members of Congress. 
And never did I know men to entreat more feel- 
ingly. Wecould see the tears of compassion for 
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vey zealous for the credit of the United States, || 


re themselves or had agents | 








| old soldiers. The brokers made a rush to the 
| Capitol. This House had but afew minutes to 
| sit, yet a supplemental bill was brought up to ef- 
fect the purpose of the brokers. Never shall I 
| forget the scene in this Hall at that time. Look 
| which way you would, you saw holders of the 
| first issue of land warrants preaching land reform; 
} arguing the necessity of making the soldiers live 
|| upon the land, and begging for the passage of a 
supplemental bill, prohibiting the transfer of the 
| 


warrants. It will be remembered, sir, that I then 
raised a question of privilege. I called upon the 
Doorkeeper, and other officers of the House, to 
| enforce the rules of the House. I publicly told 
| you, sir, that there were speculators in land war- 


| rats inside the bar of the House, who had no right | 
| to be here—who were here to help pass the pend- | 


_ ing bill—who were here to aid in depreciating the 
warrants to be issued under the law just passed. 
But, in spite of their very powerful personal exer- 

| tions, this House adjourned without any action 

| upon the supplemental bill of the brokers and 
speculators, and I thought the triumph of the sol- 

'| diers was complete. 

The speculators, however, took an appeal from 

|, the law of the land to the Secretary of the Interior. 

| All at once their minds had undergone a very im- 

pane change as to the meaning of the original 

|| law. They who, but a few minutes before, were 
| inside of this Hall contending that the warrants 

'| were assignable, and that a supplemental law was 

| necessary to prohibit their assignment, contended 

|| to the Secretary of the Interior that the law was 

so indefinite that warrants could be assignable or 
| not, just as he should see fit to interpret it. To 
him they told the strange story that there had been 
some mistake in the law of the land; that the bill 
|| as passed prohibited the assignment, and by some 
|, accident this clause in the bill had been omitted. 
| And, strange to say, the Secretary of the Interior, 
| holding an office under an Administration which is 
| the result of an accident, would not give the Pp 
| triotic soldiers of this country the advantage of an 

accident, even if it were an accident, which isa 
| disputed point. There is just as good reason for 
saying that Mr. Fittmore is not President of the 

United States, and therefore the present Secretary 

of the Interior has no right to his office, as there 

is for saying that the warrants are not assignable 
| because the clerk made a mistake in engrossing 
the bill. If accidents are good in one case, they 
| arein the other. As signed by Mr. Fittmore, 
| and as printed among the laws of the land, and as 
|| enrolled and filed in the Secretary of State’s office, 
| the warrantsare assignable. But, if the Secretary 
is to be influenced by considerations beyond the 
| plain reading ofthe law, he should be by the fact that 
the opponents of the right to assign did not believe 
the prohibition in the law, and therefore got up a 
supplemental bill, which failed. In other words, 
the defeat of the supplemental hill should be con- 
strued as additional evidence that Congress did 
want the warrants assignable. c 
In my opinion, the late law makes the warrants 
| as clearly assignable as the law providing for the 
|, isque of warrants to the soldiers of the Mexican 
| war. Yet additional legislation may he required 





the old soldiers in their eyes. They declared that || because no soldier will feel able to fight the bro- 
the interest of the soldiers required that the war- || kers in the courts. 
rants should not be assignable; that the old sol- || But Ido not know why a Representative from 
dier ought to have a home, and that he would have 1 one of the new States &i%uld take the lead in this 
one if he could not sell his warrant. .'The object | matter, since the decision of the Secretary of the 
of all this was to make a discrimination adversely || Interior falls so much more oppressively upon the 
to the new warrants, which would be fatal to their | soldiers of the old States. I was recently in one 
competing with the old enes in the market. of the eastern States, and there saw many persons 
The next best thing for the brokers to the de- |, who were entitled to warrants under the new law. 
feat of the bill, was the prevention of the transfer |, They were greatly embarrassed to know how to 
of the warrant, They had bought up nearly all | turn the pretended bounty of the General Gov- 
the warrants issued to the soldiers in the Mexican || ernment to any account. They could not move 
war at about half price, and hoped to get par | to the new States. They had not the means, if 
value for them by depreciating the value of the || they had the disposition, to do so. They knew 
warrants granted to the soldiers in the last war || not whom to trust to enter the lands, and still less 
with Great Britain. And they flattered them- || did they know whom to trust to sell it after it was 
selves that they had sueceeded, and were rejoicing || entered; and they could not, as I cannot, see what 
over their thousands of dollars made by this op- || difference it makes to the General Government 
pression of the old soldiers, their widows and or- || whether the warrant is sold, or the land upon 
phans, when the publication of the law on Mon- || which it was located. I now ask the Represent- 
day moraing of the last day of the session tly | atives from South Carolina, from Virginia, from 
wlarmed them, The brokers did not find their || New Hampshire, or any of the older States, if 
favorite land reform clause in the bill. It was not they intend that this decision of the Secretary of 
there; and, if it ever had been, in some way had | the Interior shall stand, whereby the soldiers of 
there Leen a providential accident in favor of the |! the old States get comparatively nothing for their 
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warrants, whilst the soldiers of the new ones get 
nearly as much as for the warrants issued to the 
soldiers of the Mexican war? The General Goy. 
|| ernment has no interest in the result of this struc. 
| gle. It is one purely between the brokers and the 
soldiers; and I am for the soldi-rs, whatever ma 
| be the consequences to those who have bought 
such a e amount of the old warrants that the 
consider their fortunes entirely dependent ween 
| whether the decision of the Secretary of the Inte- 
| rior is sustained or not. 





LAND TITLES IN OREGON CITy, 


SPEECH OF HON. S. R. THURSTON, 
OF OREGON TERRITORY, 
[x tus House or Representatives, 
Tuvrspay, December 26, 1850, 


| On the subject of Land Titles in Oregon City 
and in defence of his public course in comnection 
with the same. 


Mr. THURSTON said: 
Mr. Speaker: I hold in my handa memorial, 
| signed by fifty-six of my constituents, and ad- 
| dressed to the Congress of the United States, pray- 
\| ing that the title to all lots in the Oregon City 
|| claim, sold or donated by Dr. John McLaughiin, 
| previous to September 19th, 1850, may be con- 
Sonal to the purchasers or grantees. The memo- 
| rial purports to be signed by the inhabitants of 
‘* Oregon City and vicimity.”’ I am personally ac- 
quainted with most of the memorialists, and it 
|| gives me pleasure to say here, in my place, that 
they are gentlemen of good standing in society, 
oil entitled to receive here, as they ze receive at 
' home, the respect and confidence of community. 
| I must be permitted, however, to except from this 
number one or two persons, as my remarks here¢ 
| after will more fully show. It is with extreme 
pain that I do this; and I do not now say, or wish 
| to say, anything of their private character, which 
| I doubt not is fair; but it has been forced upon 
| me by their own unprovoked acts, and the alter- 
native is before me, either to suffer reproach my- 
| elf, and allow my constituency to be traduced and 
| slandered, or to repel the attack which these men 
have insidiously made. It is no query with me 
| which course I ought to take. 
It seems that the occasion of getting up this 
' memorial was the arrival of my letter to the mem- 
_ bers of this House, explaining certain features of 
the Oregon land bill, among others, th@@ which re- 
| served the Oregon City claim, and confirmed only 
those lots sold or donated by Dr. MeLaughlin 
_ prior to March 4th, 1849. It appears that between 
|| that date and the time of the arrival of my letter, 
| other lots had been sold and donated by McLaugh- 
| lin, under the double assurance given by him and 
| his attorney, Thornton, that the Doctor would 
'geta title to the whole claim from the Govern- 
| ment; and if not, that he could hold it by virtue of 
|| the treaty of 1846. No doubt there were ey 
| innocent lot-holders of lots transferred after Mare 
| 4th, 1849; and seeing, as they supposed, that they 
| would lose their lots by the reservation, and not 
| knowing that the land bill gave power to the Legis- 
| lative Assembly to confirm the title to lots trans- 
| ferred after this time, for a nominal value, and that 
| it was the intention of the bill that the Assembly 
| should do so, if the holder had a just right to ex- 
| pect or claim it, they signed this memorial, asking 
_ that to be done which the bill gave their own As- 
| sembly the power to do. This was all very well, 
and was an act which the memorialists had an un- 
| doubted right to do, and which it gives me the 
|| greatest pleasure to respect oer And I 
should have presented this memorial with the 
| greatest pleasure, as I now do, for reference to the 
appropriate committee, and should have been 
proud to pay to the memorialists the tribute of re- 
spect to which ey | are eminently entitled, with- 














out saying more, had I not been forced, by acts 
beyond my control, and out of respect to myself 
| and the pone I represent, to meet in the thres old 

and ward off, a blow which has been aimed alike 
| at themselves and at me, And if, in doing this, ! 
am compelled by their own acts to handle two or 





three of my constituents by name, it is their fault 
and not mine. 
After the arrival of my letter in Oregon, above 
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ferred to, it seems it-was published in the Oregon 
ator of September 12, 1850.. In the same pa- 
per there was a scurrilous letter published, over 
the signature of John McLaughlin, which letter 
is understood to have been written by one J. Quinn 
Thornton, his attorney, in which I and the people 
of Oregon are alike attacked and slandered. The 
people of Oregon are charged with dishonesty, 
and are given the title of “‘ adders,”” and compared 
to the viper in the fable, which, being taken into 
the bosom of a generous man, when in a helpless 
state, and warmed into life and strength, bit his 
benefactor for recompense. In a subsequent num- 


ber of the Spectator, the proceedings of a meeting || 
at Oregon City, where this memorial originated, | 


are published, with this memorial at length; and 
to make the matter look as imposing as possible, 
the names of the gentlemen who signed it are 
paraded in such a manner, as to make one believe 
the signers were all present at the meeting and 
there signed it, and that they constituted only a 
part of the meeting; when I have the best of au- 
thority for saying, there were only twenty-four 
men in attendance. 


then I wall quote from the published proceedings 
of the meeting, to show the eagerness of Thorn- 
ton and Wait to pass some resolutions laudatory 
of their nfaster, to get a chance to slander the 
good people of the country. The published pro- 
ceedings say: ** The memorial having been adopt- 
ed, the majority of those present signed it and 
retired,’ (leaving, of course, eleven or under.) 


* After which A. E. Wait, Esq., offered the follow- || 


‘ing resolution, which he discussed some twenty 
‘minutes, when, on motion of the Secretary of the 
‘meeting, it was adopted: 

“ Resolved, That we regard the selection of the Oregon 
City claim alone for reservation, as uncalled for by any 


considerable portion of the citizens of this Territory, and 
as invidious and unjust to Dr. J. McLaughlin.” 


** Judge J. Quinn Thornton offered the follow- 
‘ing resolution, which was adopted after he had 
‘made a short speech, showing that many persons 
‘had been guilty of the deepest ingratitude to- 
‘wards their benefactor, (McLaughlin, ) by not 
‘paying their debts, and secretly signing a petition 
‘to take away his property: 

‘“* Resolved, That Dr. John McLaughlin merits the grati- 


tude of multitudes of persons in Oregon, for the timely and | 
long-continued assistance rendered by him in the settle- | 


ment of this Territory.”’ 

Now, sir, I have the testimony of eye witnesses 
that not @¥er six men voted for these resolutions, 
including the two gallant champions of British 
influence, Wait and Thornton; and this accounts 
for the reason why the Secretary of the meetin 
had to make the motion to adopt one of them. i 
will return to this point by and by. 

Well, sir, if all this had transpired at home and 
remained there, and the memorial had been sent, 
it would have saved me the duty, but deprived me 
of the pleasure of defending my constituents. 
This memorial reached me in vacation; but on 
my way here, I found these numbers of the Spec- 
tator had been circulated among editors, with 
solicitations to attack me. When I arrived here, 
I found the same papers had been circulated 
among members of 
jury to insult, by first attacking me, and slander- 
ing both me and my people at home, and then 
circulating that slander wholesale abroad. Mem- 
bers of Congress had been written to on the sub- 
Ject, and a scheme laid, at least in the imagination 
of this paltry British clique, to overthrow me, and 
to reinstate the supremacy of the Hudson’s Bay 
Company, and bring Oregon again into bondage. 
These facts make this memorial, the proceedings 
of that meeting, and Dr. McLaughlin’s letter, a 
part of the res geste, and force themselves upon 
my ctosideratinn together. 

ho, sir, ever heard of greater arrogance, im- 
pudence even, than for sir men to undertake to 
define the sentiment of the whole people of Oregon 
touching this matter? Why, sir, it is impudence 
as glaring as that of the Jew who approached the 
stranger and asked him if he wanted to hire some 
money bad enough to pay him ten cent. a 
month. Mr. Wait, in his resolution, thinks, to se- 
lect the Oregon City claim alone, is uncalled for, in- 
vidious, and unjust towards Dr. McLaughlin. I 
Suppose we may infer from this, that if the city 
claim and others had been reserved together, it 
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Let it be remembered, that | 
only twenty-four men attended the meeting, and | 


ongress; thus adding in- | 


Land Titles in Oregon C 


would not have been either invidious or unjust, 

and that such reservations were called for. This 

philosopher thinks to do one thing is wrong, but 

to do two or more of the same kind would not be. 

The American citizen who went to Oregon under 
|| the inducements held out by his Government, that 
| he should receive a donation, and who withstood all 
| the hardships of the journey, and the privations 

and wants of the country, has, in Mr. Wait’s 
| judgment, no more claim on his Government, or 
| right to expect her favors, than a British subject, 
| who never was invited to the country, who is the 
|| possessor of a princely fortune, and who has 
striven to prevent the settlement of the country 
and to procure the whole of it for the British mon- 
archy!! Mr. Wait is welcome to such enlarged 
views—they don’t grow in Oregon. Whether its 
reservation is unjust to Dr. McLaughlin, and 
whether the people of Oregon owe a debt of grati- 
tude to him for bis services in aiding the settle- 
ment of the country, I refer to the petition of cit- 


low. But for the more complete refutation of the 
W ait resolution, I cite the memorial itself. 


To the honorable the Senate and House of Representatives 
of the United States in Congress assembled : 
The undersigned, your memorialists, citizens of Oregon 


your honorable bodies by which it is provided that a claim 
of and known as the “ Oregon City claim ”’ is to be reserved 
for educational purposes, and that all sales of lots thereon, 
made since the 4th day of March, 1849, are to be annulled 
| ahd made void, beg leave respectfully to inform your hon- 





| tory, was taken, and has until now been held, in accordance 
with the laws of the provisional and territorial government 
of Oregon, and that your memorialists have evegregarded 
it as entitled to protection as fully as other claims under the 
laws of Congress, without an intimation to the contrary 
from any official source, until the present time; that under 
this information both before and especially since the 
said 4th of March, large portions of it, in blocks and lots, 
have been purchased in good faith by many of them and 
other citizens of Oregon, who have erected valuable build- 
ings thereon in many instances, in expectation of receiving 
a complete and sufficient title thereto, when Congress should 
rant such an act to the original occupant, as was confident- 
y expected, and also that since that date the occupant of 
said claim has made a donation for county, educational, and 
charitable, and religious purposes, of more than two hun- 
dred lots; and whereas, if the bill should pass, a great loss 
would fall on innocent purchasers, and upon the public in- 
terest which have received donations; your memorialists 
respectfully remonstrate against its passage in its present 
form, believing, as they do, that it would work a severe, in- 
| equitable, unnecessary, and irremediable injustice; and they 
| pray, therefore, that the title to all lots on said claim sold or 





purchasers or grantees. 
ANDREW HOOD and 55 others. 
Sept. 19, 1850. 


What is the_prayer of the memorial ? 


Not that 


| to him, or be allowed to get it, but simply that the 
| lots which he had transferred, up to a certain 


This is it, and all of it; for there is not a man on 
| this memorial who, if you except Wait and 


| lots sold or donated after March 4th, 1849, be 
confirmed, if they had known there had been con- 
| veyances made by stealth, to meet the contingency 


to the fact. It was to meet this very ambuscade 


Dr. McLaughlin might have the claim confirmed | 
| time, might be confirmed to the meritorious holder. | 


Thornton, would have asked that the title to all | 


ity—Mr, Thurston. 





izens of Oregon, and the other proofs which fol- | 


City and of this vicinity, in the ‘Territory of Oregon, having | 
learned with deep regret that a bill is now pending before | 


orable bodies that this claim, like other claims in the Terri- | 


| themselves, but not for the Doctor. 
| that had they so framed the memorial as to ask to 
have the claim given to the Doctor, the memorial 
_ would, probably, have come here with only the 
|} names of the sir men who passed Wait and 
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| selves, or that the memorialists had not the good- 


ness of heart to ask for justice. They prayed for 


The truth is, 


Thornton’s resolutions, They prayed for what 


| the bill has provided for, providing all titles to lots 


sold after that time ought to be confirmed—that is, 
if the holder be un innocent one, and without ade- 
quate remedy. All the memorial does say is, that 
McLaughlin held this claim in accordance with the 
laws of the provisional government; that the me- 
morialists had ever regarded it entitled to proteetion 
as fully as other claims, by the laws of Congress, 
without any intimation to the contrary from any 

official source. It then goes on to say, that the bil! 
should not be passed in its ** present form,”’ becaus 

it would work injury to lot holders &c., ‘‘ and they 
pray, therefore, that the title to all lots on said claim, 
sold or donated prior” to September 19th, 1850, 
** may be confirmed to the purchasers or grantees.” 
Now they remonstrate against its passage im its 
** present form,’’ and atthe same breath pray that 
it may be changed, so far, and so fer only, as to 
confirm the title to certain lots. If they had wanted 
more, they could just as weil have asked it, as to 
ask what ‘they did; but by asking only that, they 
prayed, negatively, that the bill might not be so 
amended as to allow the Doctor to get the claim. 
Mr. Wait signed the memorial thus asking for 
what his own resolution condemned, and there are 
other names on the memorial who had previously 
prayed that Dr. McLaughlin might not get the 
claim, &c. The reason of Wait’s blunder is, be- 
cause he could not see his own inconsistency, and 
because the memorial was the wish of those who 
signed it save him, and because his resolution was 
a little priming to a gasconade he was anxious to 
discharge at me. I have no desire to say aught 
against him; but when he commences an unpro 

voked attack, he may be assured it will be re- 
pelled. While it is not necessary to contend with 


/a snappish cur, it may be a profitable lesson to 


donated prior to the present time, may be confirmed to the | 


kick him when he bites your heels. 

But, Mr. Speaker, one would infer, on reading 
this memorial, though the memorialists do not ask 
it—dared not ask it—that they were surprised that 
I did not use my influence to have this claim do- 
nated to Dr. McLaughlin. They profess that my 
letter to this House was the first intimation they 
had ever had that Dr. McLaughlin was not to 

et his claim by donation, or the same way that 
reas citizens should get theirs. Well, sir, 
Oregon City is the seat of Government, and 
here sat the Legislative Assembly in ‘July, 1849, 
who memorialized you as to these lands. In 
that memorial, while stating theu desire in the 
premises, they say, ** Your memorialists deem 
it entirely unnecessary to inform your honorable 


body that every American citizen in Oregon, who 


came hither from the States previous to the organi- 
zation of the present territorial government, and 


'| now above the ane of eighteen years, expects,” 
f 


of reservation, and that the holder was knowing | 


| that I had the bill framed as I did; and there is | 


many an upright and honest man on this memo- 
rial "vho, when he takes time to consider, will see 
that ne asked for what might cover every lot sur- 
veyed in the claim. For if the prayer of the me- 
morial should be granted in its own terms, all the 
|| Hudson’s Bay Company would have to do, would 
|| be to show that previous toSeptember 19th, 1850, 
| they had received said lots by sale or donation 
| from Dr. McLaughlin; and this, T have no doubt, 


&c., a donation of land; and again, “and if,as your 
memorialists and the entire peopie of Oregon be- 
lieve, that the General Government is morally 
bound, if not so by express contract, growing out of 
their own acts and the acts of her people, to donat 
to each American citizen here, oe the age of 
eighteen years,”’ &c. This, sir; is the language 
of Oregon, speaking through her Assembly, in the 
same city where this memorial was got up; and I] 
leave it to you, sir, and to this House, whether it 
was not an intimation, that so far as Oregon was 


| concerned, she did not consider that McLaughlin 


| was the design of McLaughlin and Thornton, be- | 


|| cause Thornton informed me by letter accompa- 
| nying the memorial, that this meeting was held in 
| Oregon City, ‘‘ for the purpose of asking Congress 
to confirm to purchasers all titles derived from 
Dr. Me im,’’ up to the date of the meeting. 
This would have made quick work of it, for then 
the Doctor might have sold the whole in a lump to 
| his company, and the law would have made it 


good. If the memorialists thought the claim ought | 


2 be given to the Doctor, why did they not pray 
or it 

the reservation of the claim was approved by the 
1 people of Oregon, and by the memorialists them, 





was entitled to his claim by donation. And it is 
a fact of my own knowledge, that while this me- 
morial was under consideration, the words actual 
settler were striken out and .dmerican citizen insert- 
ed. And I know, too, the reason which actuated 
some members at the time, if not all who voted in 
the affirmative, was, the desire that McLaughlin 
might not get this claim. Nearly ail the members 


| of that Assembly knew that my course relative to 


‘it would be what it has been, for conversation 


Mr. Wait must either acknowledge that | 


i 


| was had between them and me upon the subject. 


And when the voice of the people of Oregon, thus 
clearly intimated, comes In conflict with such 
prostitutes to foreign power as Wait und Thorn- 
ton, my way is clear, and I shall act accordingly, 
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But I wish it borne in mind, that the memorialists 
in this case, save the two I have mentioned, signed | 
this memorial, as I believe, with a view only, | 
of asking the confirmation of the lots which had 
been innocently purchased, or received by dona- 
tion, up to the date of the memorial. That this was | 
my design and intention at the time, the following 
letter will show: 
Hlovuse or REPRESENTATIVES, 
Wasnineton, December 9, 1850. 
Sin: Your inquiries of this morning are before me. My 


; : 7 | 
recollection is, that when we were conferring relative to the || 


form of the Oregon land bill, (the Committee on Territories 


why you did not wish the bill to confirm the transfer of any 
lots sold or donated by Dr. McLaughlin, after the 3d March, 
1849, that you feared, from certain information in your pos- 
session, if such transfers were confirmed in general terms, | 
up to the passage of the bill, the whole of what the Doctor | 
claimed would be covered by fictitious transfers forhis ben- 
efit. Your objeet appeared to be to guard against this, and 
ai the same time give your Territorial Assembly the power | 
to confirm sales tor nominal sums to any bona fide pur 
chasers. You were of the opinion likewise, that it would 
not be safe or proper to acknowledge, in any manner, Doc- 


tor McLaughlin’s title and right to dispose of lots or land || 


after the date of General Lane’s proclamation. You ex- 


“erritorial Assémbly to do justice to all parties, and pre- 
ferred leaving the contirmation of sales optional with them. 


Your object was manifestly to guard the interests and rights |, 


of the people of Oregon city. 
Respectfully yours, 
GRAHAM N. FITCH. 

Hox. Samvet R. Tuvurston. 

| wish now, Mr. Speaker, once for all, to defend 
the reputation of my constituents from a charge 
brought against them by Dr. MeLaughlin in his 
letter, by Thornton in his preface to his reso- 
Jution, by Wait and Thornton, by procuring | 
those resolutions laudatory of Dr. Mich aughilin, 
to be passed, while hislips were yet warm with the | 
same slander, and by them all in circulating the | 
same through this House and the eountry; which 
is, that they refuse to pay to Dr. McLaughlin 
their honest debts, and that they owe him grati- 
tude which they refuse to pay. 

I have been surprised, during the past year, to 
find how widely it is circulated in the United 
States, and particularly among men of distinction 
and influence, that this sin lies at the door of my | 
people. 1 found the distinguished Missourian, 
Colonel Benton, had been made to believe that | 
Dr. McLaughlin was a poor man, having lost his | 
property by trusting American citizens in Oregon, 
who, through dishonesty, had refused to pay him. | 
‘To one who knows the falsity of this charge, and 
who had been laboring for the past year to 
wipe away the. spot from the fair reputation of 
my people, which the hand of elindoclein slander | 
had made upon it, this fresh charge, circulated | 
over the whole country, and through this Hall, | 
and indorsed by these two apostate Americans, | 
Waitand Thornton, brought pain and indignation. | 
I can bear to be slandered myself, because I am 
my own keeper; but to hear that people slandered, | 
whose rights and character are intrusted to me | 
to defend, is an unwelcome sound which sum- | 
mons all my spirits and manhood to action, and I | 
here, in most solemn form, pronounce this charge | 
to be utterly false; and the men who utter it, or | 
who indorse it when uttered, base calumniators | 
of a people, ‘the latchets of whose shoes they are | 
not worthy to stoop downand unloose.”? The Hud- 
son’s Bay Company and Dr. McLaughlin have 
made princely fortunes by the profits of trade | 
with the people of Oregon; and I will here take 
the responsibility to say, that there is not a firm 
in New York, or any Atlantic city, which, in pro- 
pértion to the amount of business transacted with 
their customers, has not lost more, vastly more, 
than the Hudson’s Bay Company and Dr. Mc- 
Laughlin have, in their trade with American citi- 
zens in Oregon. The people of Oregon are all 
able to pay, and there are good laws for the col- 
lection of debts, and there have been, for the last | 
seven years; and if there is aman in Oregon owing 
the Company or the Doctor, itis because they don’t | 
choose to call for their y. For further proof, I | 
cite two letters, marked ] and 2, whose author has | 
been on the spot for fourteen years, and to the 
vetition and extracts which follow those letters. | 

tis merely a slander, put forth the better to carry | 
ou their attempts to get gratuities from the Gov- | 
ernment. I hope, and | I believe, that the people of | 


Oregon will mete out a due reward to these whole- || @ 


sale calumniators of their character and reputation. I 


n City—Mr. 
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I have no fears about this. The people of that 


Territory know how to respect themselves, and | 


they have the courage to demand it of others. 
his pretence of the company and McLaughlin, 
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‘ | isthe more striking, as, in the succeeding section, 
| of the Puget’s Sound 


that they have lost heavily by Americans in Ore- || 
gon, is only one of the thousand tricks they resort | 


to to get our Government to purchase out their 


| if necessary for public uses. Now, 


possessory rights, about which there has been so || 


much intriguing in and out of Washington. 
as this is, from the nature of the case, rather a 


desuliory speech, which I am by no means fond | 


of making, I will take occasion to warn Congress 


|| and the country against this sche icki 
having instructed me to draftit,) you stated, as the reason || any Ie heme for px king 


the lock of the United States Treasury. 
possessor : 

company f 
valueless to our Government. Aside from some 
hundreds of acres, known as the Puget’s Sound 


These 


rights, or the rights secured to that 


perenyely no use whatever to us. 
1 


\ matio ' || but will meet it when the proper time comes. I | 
wessed the utmost confidence in the disposition of your | will simply say, for the information of Congress || 


and the country, that when the people of Oregon || 


desire this matter acted on, these possessory rights 
purchased, they will inform Congress. 


there toexamine and report. We have witnessed 
too often how this company have hoodwinked 
United States officers, and so managed as to im- 


son’s Bay, or that pertained to the ‘* Honorable 
Hudson’s Bay Company.”’ I will content myself, 


pany cannot influence. The statement is veracious, 
as I am willing to testify: 


* Janvary 19, 1850. 


Government of the Hudson’s Bay possessions for $1,000,000, 
I wish to express very strongly the opinions I have formed. 


All the information obtained by myself, as well as by a gen- | 
tleman who came out with the troops this Fall and who has | 
made it one of careful inquiry, satifies me that the legitimate | 
trade of the company in this territory is annihilated. Of the | 


whole nnmber of vessels entered since | have been here, || , in all respects subservient to the best interests 


' ‘of the country, and the duties of religion and 


the other was chartered by the quartermaster to convey the || 
I have been credibly in- | 


only two were consigned to it, and those not with full car- 
goes. One of them atterwards cleared for Sitka with wheat, 


artillery company to Steilacoom. 
formed that Mr. Douglass, the Governor of Victoria, has 


declined reinforcing the stores at Fort Vancouver ; the house | 


at Oregon City does but little business compared with any 
one of the American merchants there;-the post at Fort 


Indian trade. 
gon and California routes, and will in all probability be 


withdrawn the coming season. 
merely held as a halting place on the road from Fert Hall 


down, and that at Wallah-Wallah as a way station from the || of nature; if to make the sdttler pay with his life 


North Fork to Vancouver. No fur trade whatever is, as 


you know, now carried on in the Territory, the value of the | 
beaver and other animals obtained here being too low to | 


justify it. The only traffic which the company now main- 
tains is the supply of Indians, Canadians, and settlers with 
British goods, and a small trade in provisions and lumber. 


The settlers all prefer purchasing from their own people, || 


which they can do so advantageously as the old hostility 


against the Bay Company exists and is transmitted in full | 


foree. Moreover, the only establishment which it main- 
tains in the neighborhood of the white settlements (except 


Vancouver, where there is the United States post) is that at | 
Oregon City, and there the greater number of American | 
merchants are congregated, and competition is consequently | 


greatest. 
them anywhere. 


In a fair trade the company cannot compete with 
Meanwhile, the population of Oregon 


is steadily increasing, and a great number of emigrants are | 


coming into it from California. The company are more and 
more crowded by our American population ; the servants 
and Indians who have hitherto been held by them in a 


| species of slavery, have emancipated themselves and de- 


mand the highest rate of wages paid to others; the factors 
and clerks themselves find that, instead of the pitiful salaries 
hitherto paid them, they can make by individual exertion 
far greater sums, and will ultimately remain in this Territory 
as settlers. The company here is, in short, dying out. 

*“ Now, what is there for the Government to purchasq 
from it? Its only valuable land in the Territory is at Fort 
Vancouver, certainly of importance to the Government as 
a military station, for which purpose itis probably the best 
in Oregon. The other stations, under the imposing name 
of “ Forts,”? are small trading houses or stores, not em- 
bracing any tract of land. And what is the nature of this 
title to Fort wpooneets Bya ssomonee to oe Buchanan’s 
treaty you will perceive a remarkable expression as applied 
to oe land in the company’s tenure. The third article de- 
clares that the po: hts of the Hudson’s Bay Compa- 
y shall be respected. The term “ possessory rights’’ has, as 
you know, a definite signification in the law—(the definition 


y Virtue of the treaty of 1846, are nearly | 


Weare | 
aware of the fact, that whatever is paid for these | 
rights will be set down to Oregon’s account; hence | 
we protest against any commissioners being sent e 
| ground, not of exemption in ordinary cases, but that the par- 
| ticular goods were intended for trade with the Indians north 
| of the 49th parallel, or for the use of their own servants. No 
: '| right of drawback or reéxportation is secured them by the 
press them very favorably with all that was Hud- || ! 
| portation be possibly ascertained in such a country as this 


The post at Fort Boisée is | 


And |) 
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right of mere occupancy. The com has no ri 
alienation except to the Government ye fight of abet 
longer than it retains actual possession. And this langungy 
icultural Com - ae 
treaty confirms to it their s, lands. ar oan meson 
of every description, subject only to the right of purchase 
‘ it is very clear that the 
possessory rights of the Bay Company can extend only to 
land actually imtheir present occupation. The company 
itis said, claim some twenty miles square, in fact wherever 
their cattle have once grazed; but I do not consider that 
their claim ean hold good under the treaty to anything more 
than they have fenced and brought under improvement 


whet, in a word, they hold. To give them amillion of do}- 


| Jars 


or this place, which they must soon abandon, or sup. 


| port merely in our despite, is absurd. Especially would jt 


be so to make a purchase which did not exclude them from 


| the navigation of the Columbia, and stipulate their entire 


withdrawal from the Territory. Unless, indeed, there jg 
some secret article in the treaty, or understanding that 


| million of dollars is to be paid the company as an indem. 


: . 7 | nity for a change of masters, it would be folly, so far as the 
Agricultural Company’s farms, the balance of | people of Oregon are concerned, to give them anything. 


their boasted property,which they have had the || 
| arrogance to ask a million of dollars for, is of com- 


The company is cenfined by its terms to their posts on the 
main stream and North Fork of the Columbia. They have 


: | no right to the navigation of the Wailnhmet, and thei 
I will not now, || . ; whale 


7 , . ; | annual trade is cut down to nothing. If, on the other hand, 
owever, enter into a discussion of this matter, | 


| Government proposes to give them a million for their sal- 
| mon sheds at Vancouver, it will commit a piece of unjusti- 


: : .? || reply. 
however, by quoting from the language of a Uni- || - 


ted States officer whom the Hudson’s Bay Com- | 





fiable extravagance. 

**¢T was much astonished to learn, when General Smith 
was here, that in his opinion the right of free navigation of 
the river secured by the treaty exempted them from the pay- 
ment of the same duties as American citizens. How this 
idea originated I cannot conceive. It is certain that they 


| did not themselves consider it so. They have altogether 
| paid, since my arrival, duties to the amount of some $18,000, 


of which $7,000 or $8,000 were paid under protest, on the 


treaty in the first case; nor could the fact of a bona fide ex- 


Inthe last case, their claim is too frivolous to need a 
The objections were probably stated to increase the 
anxiety of the United States Government to buy them out. 
The protests you will find at the Treasury Department.” 


So much, sir, for this point. 
I will now attend particularly to the Doctor’s 


is. 


| letter in the ‘* Spectator,’’ which has been circula- 
‘In respect to the reported intended purchase by the || 


ted here, with the printed memorial, and by the 
acts of him and his pimps, (Thornton and Wait,) 
made a part of the res geste in the matter. 

In that letter the Doctor says: ‘I am sure, how- 
‘ever, the business of the company was so man- 
‘aged as to bear the strictest scrutiny, and to be 


* humanity.” ow, sir, if to measure wheat, as 


stated in the petition which follows, ® charge a 
| poor struggling band of American pioneers twenty 
per cent. discount each way, to refuse to grind 


| wheat, but leave the people to starve or live on 
George is closed, and that at Nisqually can have but a small || 
Fort Hall,on Snake river, subsists almost | 
entirely by selling provisions, &c., to emigrants on the Ore- | 


_ boiled wheat, or to sell at their price and purchase 
| flour again at their price; if to forbid their com- 
| pany’s vessels taking any goods to Oregon for set- 


tlers, and to loan cattle for all the increase, and to 
exact pay for cows thus loaned dying by the course 


the penalty of settling where they did not want 


him to, or to oppress him until he was compelled 


| to yield; if tearing down houses over families’ 


‘| as to these words. ne 
is in Kent,)—it is simply the right which the Indian has, the :|| sometimes written * flugelman. 


| sir, to 


| the term. 





| heads, and burning them up, and leaving a poor 


woman in the rain, houseless and homeless; 1f at- 


tempting to break down all American enterprises, 


and to prevent the settlement of the country—f, 
Yo all these things, and many more, which 
are hereafter proved, then is the quotation true. If 
this is their religion, then have they adorned, for 
the last ten years, the religion they profess. _ 

The Doctof complains that I charge liim with 
being ‘* jesuitical,’’ and quotes from Webster to 
show that it means ‘ cunning,”’ “ deceit,’’ ‘ de- 
ceptive practices,” &c. The Doctor and I will 
not differ about the meaning of this word. These 
are precisely the meanings I intended to convey by 

I know of no better term by which to 

describe his maneuvers. aE 

He also complains that I called him, in debate, 
*« chief fugleman of the Hudson’s Bay Company. 
He says, ‘‘ This is a term which he robably 
gathered from the vocabulary in which he found 
the word ‘gumption.’” Exaetly, sir! I found 
them both in the same vocabulary, and that the 
American dictionary which he quotes. But this 
wise old critic intimates that these terms are coined 
by me. I did not suppose, really, that I shoul 
be brought to task in this manner. But let us see 
( The word “fugleman = * 
It is of Ger- 








1850.] 
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man origin, being derived from the German flugel, 
signifying a wing. The Germans put the word 
mann to it, and hence they have the compound word 

ugel-mann, which means a wing-man. Therefore 
the English, or definition of the word fugle-man 
is wing-man, or file-leader, or one who goes 
ahead and takes the lead. The Doctor says he 
has been the chief factor of this company, or the 
head man; hence I think “ chief fugleman ”’ fits 
him to a charm. 

As to the word ‘‘ gumption,”’ which he travels 
out of the record to pick up, I have only to re- 
mark that this word, too, is a word of well-known 
import; and if it is rather provincial in its use, it 
js nevertheless significant. It is of Saxon origin, 
derivable from gymene, which means care, or from 

n, to observe, or be careful. Hence the defi- 
nition of the word ‘‘gumption”’ is capacity, 
shrewdness, or address, and may be called a Yan- 
keeism. Had I used the word gump, it might have 
been understood. 

The Doctor proceeds to say there is none in the 
country who will say he strove to prevent its set- 
tlement. All I have to say in reply to this is to 
point to the petition and extracts of letters which 
follow. There are the names of Crawford, Mor- 
rison, and Moss, who signed both memorials— 
that of March 25, 1843, and that of September 
19, 1850. In the former they do state what the 
Doctor thinks no man now in Oregon will state, 
and they also express the hope that the Doctor 
never may be allowed to get the claim, but that 
the lots may be confirmed, &c. It is most re- 
markable that they then hoped just what the land 
bill now provides for. This dagen conclusively 


that these three men would not have signed a me- | 


morial praying that the Doctor might get the 
claim. But the Doctor, alias Thornton, next pro- 
ceeds to expatiate on the Doctor’s kindness to the 
early emigrants, and says: 

“Very many of these men honorably paid, as soon as 
they could; others, though able to pay, and though their 
notes have been standing for many years, testify their sense 
of the number and magnitude of my favors by signing a 
secret memorial to the Congress of the United States, to 
take from me my property, and to leave me, in the decline 
of life, and in the decrepitude of old age, to the companion- 
ship of adders, who, when they were benumbed with frost, 


I gathered trom under the hedges and warmed into life, to || 


feel, when, alas! too late, the stings of their ingratitude.”’ 
To these remarks I have somethin 
addition to what I have already oad upon the 
same subject. - The Doctor alleges, himself, that 
a portion of the men whom the company trusted 
have paid, and that the others, ‘‘ though able to 
poy refuse, &c. This substantiates what I 
ave before said, that if any man owes them it is 
because they do not call for pay. We have now, 
and we have had, for the last seven years, as good 
laws for collecting debts as were to be found in 
any of the States. If any man owes them it is 
in notes on interest, and they are always ready and 
prompt to collect, unless the debtor is good; but if 
good, they have two objects in view—first, interest 
on their money; second, influence over the man. 


scale. If they have any outstanding notes, they 
were given when the law of contracts, then in force 
in the provisional government, made these notes 
peraes in wheat, or the Governmént scrip. Not 
king this currency so well as the specie, they 
refer to wait till they can make sure of the latter. 
ut, sir, there is no truth in the assertion that 
they have any considerable amount due them in 
any shape—it is pretence for the purposes I have 
named. He confesses the ability of the debtor: 
why, then, does he not collect? ) aePae the cry 
is all gammon—beeause the pretension is false. 
_ But mark you, sir; he had just said these provis- 
lons, &¢., were furnished by the Hudson’s Bay 
Company under his charge. And why? For the 
profits of sale and not as donations or charity. But 
if the company trusted the people, how happens 
it that Dr. McLaughlin complains that they don’t 
pay him. The company are the ones to complain, 
and, sir, I'll tell you, it is because the Doctor is 
now, for all practical purposes, as much in, of, and 
connected with the company as he ever was. He 
is part owner of the Puget’s Sound icultural 
Company’s possessions—a half salaried officer of 
the Hudson’s Bay Company, and it is true that 
this Company propose to sell all the Puget’s 
Sound Company’s property, thereby proving that 
this Puget’s Company is in, and of the 


to say in | 
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Hudson’s Bay Company, and another part of the | House, to ‘keep dark till next mail,”’ is seized 
machinery invented by McLaughlin to swindle our || upon by the Doctor and his pimps, and it is said 
Government. It was only another ‘‘jesuitical ’’ || by them that I strove to keep the fact of the reser- 
device to cheat my country out of all Oregon. But || vation of Dr. McLaughlin’s claim from the people, 
the old Doctor is interested in both of these, yet || lest hearing of it they might defeat my plans, It 
he comes-up here with a hypocritical face and || is pretended by Thornton and the Doctor that the 

pleads poverty! and says he has picked up my || had no such idea, notwithstanding the memorial 

people out of ditches, mudpuddles, from under the || have quoted, and this is very strongly hinted at in 


| Blue Mountains. 
| nied by the managers of this band of frauds; * * 
will just cite you to Mr. 


: . : 4 | that lamented man, Marcus Whitman, bad not been mur- 
But there is one other matter which weighs in the || 


ice, and warmed them into life; which Wait and || 


the memorial drawn up under the supervision of 


Thornton virtually testify to; and now these } Thornton. Mark you, sir, that Thornton pretends 
i} 


**adders,’’ he says, want him to stay with them, | 
penniless! Who ever heard of a be or Gipsy | 
making up a more pitiful face than this? Yet | 
this is done by a man wallowing in wealth, pleth- 
oric with the good things of this world, merely to | 
deceive you; and what looks the worst of it all is | 
to see this Wait and Thornton, (God pity them!) | 
aiding and abetting this slander on my people! 
Shame on such professed American citizens. Such 
would sell their birth-right for a mess of potage, 
or betray the Lord of the World for thirty pieces | 
of silver. 
He next denies what I said relative to his send- 
ing word to Fort Hall to turn the emigration to 
California. Well, sir, we will see about this. 
Quite certain it is, that he persuaded persons to | 
remove from Oregon to California, and I am in- 
formed, by the most undoubted authority, that he | 
provided an outfit for a Mr. Force, and others | 
who now live in Oregon, (having returned,) and 
took notes, payable in California. And this | 
was done for the purpose of ridding the country | 
of these unwelcome visitors. What does this | 
look like? It looks like this, sir: that the Doctor 
was determined to do all he could to prevent | 
the country from finally settling up, and with this | 
object in view, undertook to persuade our early | 
settlers to leave. This is well understood in Ore- | 
gon, and as universally believed as well under- | 
stood. As to the date when this order went to | 
Fort Hall, I may have been mistaken. But it is | 
a bit of history well understood, that the emi- | 
grants to Oregon, at a very early period, perhaps | 
as early as 1842 or 1843, were met with the tale 
that the Indians were hostile to the Americans; | 
that they would be cut off if they proceeded | 
further on the Oregon trail; and that this story 
was told by the officer in charge at Fort Hall, as | 
having been received from Vancouver, (the head- | 
quarters of Dr. McLaughlin,) and that this same | 
officer advised the emigrants to go to California. 


| Certain it is that this officer was a subordinate, | 


under the direction of McLaughlin. 
are facts well known in Oregon. 

But I will quote from a man of the highest | 
standing in Oregon, who writes me on this point: | 


“In 1843, Dr. McLaughlin received orders, as the gov- 
ernor of the western branch of this company, to dispatch 


These, sir, 


| agents to Fort Hall, and order them to stop the emigration, 


* * * and,if possible, prevent them from crossing the 


This can, perhaps, at this date, be de- 
but I 
,to Mr. , and to Mr. 
» who were there, and know the particulars. And if 











dered, as well as his papers burned, we should have had | 
that evidence which they feared to face.”’ 

Mr. Speaker, there is a tale about the murder of 
this Dr. Whitman of no little interest to the Hud- | 
son’s Bay Company. 

‘When Whitman, who piloted the company of 1843, | 
arrived at Fort Hall, the difficulties of the journey were | 
presented as an objection to their continuing on their jour- | 
wey ; next the danger of the journey ; and when they found 
these men would not be deterred by any other mode, they | 
threatened to bar them by the Hudson’s Bay Company’s | 
having possession of the country, and that they would not | 
allow them to settle,’’ &c. ‘ 

Now, sir, I will vouch for the good standing of | 
this man in Oregon, for truth and veracity. He 
is an older settler than I, and much more familiar 
with the early history of the settlement. I have 
therefore permitted him to speak for me. The 
facts stated, I do not know personally, but be- | 
lieve them to be true. 

This McLaughlin next complains that I should 
send a copy of my letter to this House to a gen- | 
tleman in Oregon with this indorsement upon it: | 
“* Keep this till next mail, when I shall send them | 
generally. The debate on the California bili closes | 
next Tuesday, when I hope to get up my land | 
bill and pass it; keep dark till next mail.’’ Now, 
sir, it is fully understood that Thornton wrote this 
letter signed by Dr. McLaughlin. But this in- 


junction of mine indorsed on the letter to this 


| 
| 








in this letter signed by the Doctor, and in the me- 
morial, that my course relative to the Doctor's 
claim took him by surprise. I had occasion, not 
long since, to say, in an address to my constitu- 
ents, that I made no secret of my intentions to have 
this claim reserved, long before I left Oregon for 
Washington. This, Thornton well knew; and I 


|| may say, sir, that if lam not grossly misinformed, 


he took early measures last session to head me im 
my operations. In this he failed, thanks to the 
sterling Americanism of this and the other House. 
To show you he did know that I was opposed to 
McLaughlin’s getting this claim, I quote from his 
own language, used in a letter to me under date 
October 21, 1850: ‘‘I was not disposed to array 
myself against you because you sought to take 
away Dr. McLaughlin’s claim, because | expected 
you to seek to do this. Moreover, many good 
and honest people verily believe that this ought to 
be done.”” Never was anything more truly said, 
notwithstanding Wait’s resolution says no consid- 
able portion of the people desired it. And now, 
sir, though it is not of interest to you, I desire to 
putit to my people, and to those innocent lot hold- 
ers, whether Thornton ever intimated to them that 
I would endeavor to get this claim reserved. He 
says, he expected me to seek to do this, yet he was 
willing to play the rascal to induce honest men 
to buy, without intimating any such athing And 
to show you more fully that he knew what my 
course would be, and that he intended to act the 
rascal in beguiling innocent men to purchase, (for 
he was the agent who sold these lots) he triumph- 
antly informed me, in another letter, under date 
of September 19, 1850, speaking of the lots which 
had been sold since the 4th of March, 1849, and 
saying that notes had been taken for them, that 
‘*every one of these notes can be collected, even 
‘if it shall appear that Dr. McLaughlin has no title. 
‘ In proof of this, I need only to refer to Patten et al. 
‘against Taylor et al., 7th Howard’s U. 8. Sup. 
‘ Court Reps., page 132.”’ Yes, sir, the authorities 
had all been hunted up, and in view of the fact, 
that I should seukaiby get this claim reserved, 
that the Doctor might not hold any of it by virtue 
of the treaty of 1846, the notes are so framed that 
the money could be wrung out of the deluded pur- 
chaser and innocent holder at all hazards. 

I don’t know when a more artfully-concocted 
fraud has been played off on my people than this 
same transaction. Does not this man Thornton 
know morals enough to know that he is morally 
required, in selling me an article in which there is 
a latent flaw or defect, of which he is well-know- 
ing, and I ignorant, to disclose to me such defect? 
Yet, knowing this, and believing it, too, he con- 
trives so to frame his notes, that they can be col- 
lected any how; so to set his snare, that when the 
innocent are once in the meshes, he can success- 
fully bear down their struggling to be extricated. 
Why does he sell for notes, in a country abound- 
ing in money? Because he can sell faster, for ex- 
pecting, as vi says, that [ would get the claim 
reserved, and having no confidence that the Doctor 
could hold, by virtue of the treaty, he determined 
to bleed the innocentas deeply as possible. What 
honest man can read this transaction without feel- 

| ing an utter contempt for such jesuitical frauds? 


But, 
** A wit’s a feather, and a chief a rod: 
An honest man’s the noblest work of God.”’ 
I yet hope that the Assembly of Oregon 7 
| strike down these outstanding notes, and while 
they do to the utmost of justice to all innocent 
purchasers, I hope they may place a bar to the 
' collection of them. This can be done without 
| the intervention of any ex post facto law. 

But to return to the injunction to “‘ keep dark 
till next mail.’’ It is well known, sir, that when 
| the Oregon land bill was first discussed in this 
| House, I expressed the deepest regrets that it 
| could not be passed on that day, and that I gave 
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as a reason for these regrets, that its failure would 
act as a paralysis on my people, and on the busi- 
ness of the country. I then had fears that it never 
would poss, and I dreaded the effect the news of 
its failure, on the first day, would have on the 
business of the Territory. I knew well it would 
fall like a thunder-clap upon the people, and shake, 
with the energy of an earthquake, their confidence 
in the justness of Congress, and in the future pros- 
perity of Oregon. If hoped to save them from this 
rs ,and I expressed myself so to many 
members, as they will well recollect; and I well 
remember, too, that more than one member, while 
assuring me the bill would pass, suggested to me 
to say nothing of its failure to my people at home 
ull l could get it up and pass it. You will recol- 
lect, sir, that on the night of its first discussion, I 
expressed these views to you at your lodgings. 
The gentleman to whom I sent my letter, with the 
request above-named, was my near neighbor, very 
heavily interested in the success of the land bill, 
and I therefore sent him the letter, saying to him, 
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as it appears from the quotation, that I hoped to | 
get the bill through at such a time, and would send | 


my letters generally by the next mail. 
time I could, as f hoped, inform my people of the 
success of the land bill, or I should lied to mor- 
tify them by announcing its defeat. 


At this | 


It was to | 


avoid the oes that I adopted this course, | 


and this is why 
till the time oftrial might come. I will condemn 
no man until I hear him, and I have too much re- 
spect for the grey hairs of the aged and highly re- 


t 
to be versed, to trample under foot the sacred 
requirements of confidence. By what jesuitical de- 


requested to have nothing said | 


1 be old gentleman, to believe he so far forgot | 
1¢ law of honor in which I have ever believed him |) 


vice, therefore, this matter came to light, I cannot | 


tell, and I care not. LT assure you, sir, and I earn- 
estly beg you to believe, that the betrayer of confi- 
dence does not find acongenial climate in Oregon. 


To all the Doctor says about taking the claim, | 


and to his pretence that it was his all the time, I 


will cite to the quotation from Sir George Simp- | 


son, hereafter given, and to other proofs which fol- 
low, for my reply. 
saying that the Methodist mission, as such, took 
theclaim. The proofs which follow, show that it 
was entirely abandoned by the company and the 
Doctor, and taken by Mr. Slacum, an American; 


I may have been mistaken in | 


they also show that the Doctor has driven Ameri- | 


eans off of it. That Mr. Waller afterwards took 
it, the Doctor admits: and this was a time when 
the Doctor had no right, either for himself or the 
company, to meddle with any land in Oregon, 
more than Mr. Waller had; and that this claim 
was taken by the company, appears from Sir 
George Simpson's writing. That the Mill-race was 


blasted by the company, appears by the following | 
evidence; that it was called the company’s mills at | 


one time, I can prove; and that it was built by the 
company, is shown by what follows. It is well 
understood in Oregon that this claim, mill, &c., 
were changed back and forward, between the 
company and the Doctor, to meet the shifting 
news of the phases of the boundary negotiation. 
There were ‘in those days” a general conveying 
of claims—from servants, officers, and employees 
of the company, to the company, to prepare for 
what was ee would be the boundary, the 
of company ta 
the Coluntala, and making conveyances of claims 
south ofthat river; and in these same days, as proofs 
some day will show, the Doctor received a con- 
veyance of the city claim from the company; and 


after by my narrations of their infamous transac- 
tions. Only a day or two ago, I saw in a report 
made by Captain Wood, relative to the Colunebia 
river, that Dr. McLaughlin informed him, that 
in the Winter season, no vessel could remain with 
safety in the Columbia river lower down than 
| Birney’s place. If they press me, I will unmask 
their enormities, and I will strip from their exte- 
rior the garb which covers them, and expose the 
bare bones of their wickedness to the shocked 
| sensibilities of mankind. 

The Doctor alleges in his letter, that he never 
told me he was holding the city claim, as stated 
in my letter. I repeat, sir, that he did tell me so, 
and he knows it. After my election took place, 
Dr. McLaughlin commenced his approaches to 
me, as [ was well aware at the time, to see if he 
| could not buy me over to his interest. As soon 
| as he did this, | informed aman of standing and 
| veracity near Oregon City, of the game I believed 
he was playing. I also requested that man to 

take notice, that if I] was found thereafterto be in the 
Doctor’s interest, he might be sure I was bought. 
I have had too many ambuscades laid for me, not 
to guard nryself properly, and outridden too many 
storms not to cast anchor to windward; so I deter- 
| mined, in the beginning, to inform this man just 
what the Doctor was driving at, and put myself 





where, in case I should be charged with the de- |! 


sign even, I could meet thecase. I wasinvited fre- 
quently to his house, and a man on one occasion 
was sent to me, authorized to pay me any reason- 
able fee for a written opinion. I refused to give 
it, and told the man at the time what I deemed the 
object of the move. And the last Sunday I was 
at meeting in Oregon City, I was met on the side- 
walk by Dr. McLaughlin, and earnestly solicited 
to call at his house on that day. I partially con- 
sented but did not go, ard at the same time 4is- 


closed this fact toa friend, stating that this was |; 
| the last effort of the Doctor to seduce me. 


Oregon believe, that if I would, fT could not have 
been now a lordly landholder in Oregon City. But, 
sir, I had rather be thus assailed, and to suffer af- 
fliction with *he persecuted and just, than to dwell 
in the tents of wickedness. 

At our interview, the Doctor, of his cwn motion, 
commenced to talk about the Hudson’s Pay Com- 
pany’s possessory rights, assigning the reasons 
why they should be paid a large sum. I remarked 


r. Thurston, 





You, | 
sir, will have hard work to make the people of 


that I supposed he was inte: sted, and would share | 


a part of the money pai.; to which he replied 
in the affirmative. J ten remarked that I sup- 
posed the proceeds of ‘ae city clam weuld go into 
the dividends of the cc mpany, and be shared by 


him and the others; an | he replied in the affirma- | 


tive, as in the other c se; ond this he knows. 


There is no doubt, either, but tie told the truth, |! 


aside from Sir George Simp:on’s deciaration , and 
the fact that the company’s schedule includes Og- 
den’s pretended claim on Cape Disappointrent; 
thereby showing that these claims, held by the 


officers of the company in their own names, are | 
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net him out in so many falsehoods stated in 
| 
| 


is letter, I am perfectly willing to submit hie 
and m 


statement to the j ent of manki 
| ; Co nd, 
| Nevertheless, sir, I will read you the letter to aan 
| I have referred, to show you that the jesuitical 
| transfers of claims were carried on by the co 
S : m- 
|pany to which I alluded. Mind you, I haye 
_ proved and I shall prove, that this claim was firs; 
_ taken by the company; that the mills were byijt 
_ by the company; and that the whole was once 
| owned or rather claimed by the company. There 
| must, therefore, have been a transfer to McLaugh. 
lin from thiscompany. This was undoubtedly made 
| about the time of the transfer from Barelay to the 
| company, and for the same reason. The company 
| as Barclay says, was laboring under the belief that 
| the Columbia would be the boundary, and hence 
| that they could not hold the claim at Oregon City’ 
| About this time McLaughlin pretends to have jen 
the company, and why? That he might hold the 
| claim. All the probabilities, therefore, are, that 
| this was merely a connivance between MeLaugh- 
lin and the company to get this wr: and 
| hence that the Doctor agreed to hold this in trus: 
for the company, of which he, though nominally 
| withdrawn, was in facta shareholder and virtually 
| a member. Ifthis is not so, let him show the con- 
| veyance of the claim from the company to him to 
have been absolute; and until he does this, he 
_ stands, in the eyes of the world and the judgment 
of mankind, as the trustee of the company with 
which he is in collusion, to wrest from Oregon 
and from her people, and from our Government, 
| the last farthing he can. But here is the letter to 
which I refer. It proves two things; first, that 
j 
ing treaty; and second. that this company are too 
big rascals to do justice even to the honest portion 
of their attachés. This Dr. Barclay who writes 
this letter was for a long time in thetr service as a 
physician. He has abandoned them, and pro- 
| poses to be hereafteran American citizen. I givehim 
the right hand of fellowship, and pay him that 
tnbute to which I believe him to be entitled—an 
honest man and a gentleman. 
Oxrecon City, O. T., June 22d, 1850. 
To the Hon. 8. R. Tuorston: 
| Sir: L take the liberty of addressing you as our Repre- 
sentative in Congress, on the subject of a claim which | 
hold, as an American citizen, under the provisions of the 
laws of the Territory. This claim adjoins on the east side 
of the section on which Fort Vancouver is built, and has 
been heh. by me from the year 1845 to the present time. 
During this period T have faithfully complied with all the 
requirements of the laws of Oregon; have cultivated the 
land, made fences and built a dwelling-honse thereon, in 
which 1 have resided from time to time with my family. 
This claim, I am informed, is included in the schedule 
transinitted to Congress, as a part of the sions of the 
Hudson Bay Company, which they are desirous to dispose 
| of to the Government of the United States. The company 
preiend to hold this claim under a release from me. The 
|| circumstances upon which the pretence is founded, are 
briefly as follows: Whilst the Oregon treaty was pending, 
T was informed by Mr. Douglas that, in the event of the 
Cojumbia river being made the dividing line between Great 
Beitain and the United States, 1 would not be allowed to 
hold my claim ; but that, if the northern bank of the river 


| these conveyances were made in view of the pend- 








| considered the property of the company; and | 


ing conveyances of claims north of | 


I have now in my possession a letter from a man | 
formerly of high standing in the company, or at- | 
tached to it, and whom Doctor McLaughiin dares | 


not dispute—a man highly respected by all—detail- 


ing tomethe natureofaconveyanceofa claim, and | 
made about the same time, and for the same pur- | 


pose, north of the Columbia, to the company; a | 


purely sham conve , merely beeause it was sup- 
posed the Cotumbia would be theboundary. Now, 
notwithstanding it was conveyed to the company 
without consideration, and in anticipation of an 
event which has never happened, the company re- 
fuse to convey back, and have scheduled it as the 


Hudson's Bay © ny’s erty, in their-pro- 
posals to sell out, Dr. MeLn hiin deny this 
ifhe dare. f have yet ‘a little more left’’ for 


him and the company, and I will bury them here- 


| 
i 
| 
| 


| for his cognomen, if he please. 


aside from the other proofs before and hereafter 
given, I will quote the Doctor’s own language to 
| prove it. He says: 


**T assert I hold my claim for myself alone, and that the 


Hudseon’s Bay Company, nor no other person or persons 
hold or have any interest in it with me.”’ 


Itis notto be supposed that he who nicely played | 


_ the eritie on the yse of words in my letter, would 
| use words in a sense he did not intend. But if the 


learned Doctor will consult ‘*the celebrated ’’ Amer- || 


ican grammarian, Murray, he will find that two 
negatives are equivalent to an affirmative. 


no,”’ therefore, means and some; and hence the Doc- | 
_ tor affirms that the Hudson’s Bay Compeny, and | 
id, some | 


some other person or persons hold, or have 

interest with him in said claim. There is, sir, no 
| doubt this artificial mode of expression was re- 
_ sorted to to tell the truth, and yet be understood to 
- mean to deny a joint ownership. He could well 
| hold the claim for himself alone for the purpose of 
| getting the title in his own name, yet the company 
| could have an ‘interest’’ inthe proceeds, as he told 
-me. Should the Doctor deny this to be an arti- 
| fice, I hope he will first eriticise himself before 
/turning his attention to others. ‘‘Sartor Re- 
| sartus’’ is the title of a book, and he may adopt it 
After having 


shorld become American property, I would be secure in my 
claim without any interference on behalf of the company. 
He fully expected that the Columbia would be the dividing 
line, and, upon the above representation, induced me, con- 
trary to my own judgment to sign an informal paper ma- 
king a quit claim to the company. Inasmuch as the con- 
tingency — which this act was based never occurred, 
| and as I have expended considerable sums in spears 
my claim without receiving any consideration therefor, 
cannot believe that the company have any legal or equitable 
| rights thereto.. It cannot be pretended that it was a “ pos- 
| sessory right’? of the company, since at the time I entered 
the claim there did not exist a vestige of improvement 
thereon, if any ever existed. 





** Nor || 


| ‘The possession I have never surrendered, but have con- 
tinued to improve and reside upon the land. Mr. Douglas, 
| in violation of his express t, has taken advantage 
of the paper above-mentioned, without my knowledge or 
authority, to enter an. abandonment for me in favor of the 
company, (against which I have protested on the record, 
_ and conveyed my claim afresh and recorded it in the coun 
ty where it lies,) and include my claim in the schedule 
| transmitted to Congress. Thus, swelling the claims ot the 
| company for compensation for their “ possessory rights,’ 
| under the treaty, with whieh, with the most man- 


i fest injustice, they have endeavored to deprive individuals 


| under the grossest 


and yet the company would impose upon C a de- 
mand for paymen' therofor, wader pretence that it is past of 
| their possessions. It seems to me that the parties to the 
_ treaty could only contemplate that the ny should be 
| pro in their “ pos rights”? which were actual in 
| them at the formation of ~ It eannot be that 
| occupancy of lands long-abandoned be resumed, 

| property nominally purchased from individtals, before oF 


tences. 
] My right to the po in question I consider unimpaired, 
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cubsequent to the treaty, be considered as part of their pos- | court in which this pap 
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‘ | . ‘ . 

sessory rights. _ || the courts specified by the act of naturalization of 
Feeling eee & Sa canary that the Gov. || a State, or one of the courts specified by said act, 

peat: ry rights” claimed by the company in this | of a ‘territorial district of the United States,” 


instance, to. prevent any action which may affect my own || which court and district must have been previously 


rights and those of others similarly situated, [ have deemed || 


roper to lay my case before you. Having put you in 
OE aion of the facts, I submit the matter to your en- 
fahtened judgment, to take such steps as you may deem 
most proper and effectual to tect my individual rights, 
as well as the interest of our 


| have the honor to be, with t t, your obedient 
servant, FORBES BARCLAY, M. D. 

I have now a word to say upon his naturaliza- 
tion. He says he had filed his intentions to be- 
come an American citizen, and that I must have 


} 
overnment. | 
j 


created by the laws of the United States, or if it 
was not a cireuit or district court of the United 


j 
| 


paper was filed, and if the organic act did not make || 


records of this kind of said Provisional court a 
part of the records of the court to be created by 
the organic act, then, no declaration of intentions 
filed in said Provisional court can be taken or al- 
lowed as such by the courts created by our organic 
act, which are now the courts of record of the 


States,—if it was neither of these at the time the 
| 


known it. I did know he had qualified himself to 1 Territory. And nothing is plainer than this, that 
vote at the first election, and no further, and that || if the organic act had made no provision for the 


he was and stillis ‘*an Englishman,” (or, if he | 
chooses) a British subject, and “still connected in | 
interest with the Hudson *s Bay Company;” and I | 
know, too, that the Legislative Assembly have full | 
power to require him to complete his naturalization, | 
or rather to begin and complete it before voting at | 





of the Provisional Government, all these would 
| have fallen through at the organization of the Ter- 
ritory by the General Government. And it is 
equally true that none other than those mentioned 
in the organic act are saved ; besides the selection by 


1} * . 
any subsequent election. |, that act of proceedings of a specific nature, pend- 


The act organizing Oregon Territory required of | 
Dr. McLaughlin and all foreigners, ‘‘to declare on 

oath their intentions to become such,’’ (American 
citizens,) and to take an ‘‘oath to support the 
Constitution of the United States and the provis- 
ions of this act,’’ to entitle them to vote at the 
“first election.’ Now, I admit that I had heard 
only, that Dr. McLaughlin had done this, or, in 
other words, that he had qualified himself to vote 
at the first election. 
still refuses to file his intentions to become an 
American citizen.””’ The editor of the Spectator 
says, he examined a paper, at the request of Mr. 
McLaughlin, filed in the clerk’s office, attested by 
the then acting clerk of a court not known to the 


went to show that the Doctor did file his inten- 
tions on the 30th of May, 1849. 

The editor means by this, that he took the oath 
before said Curry, necessary to qualify him to 
vote at the first election. The organic act of the 


14th of August, 1848, did not require McLaugh- | 


lin or any foreigner to ‘‘file his intentions to become 
an American citizen’’ before a court competent to 
receive and file such intentions, but simply ‘to 
declare on oath their intention to become such,”’ 
which might have been done before a justice of 
the peace, as well as before any other magistrate or 
tribunal. Mark you, they are not required to 
“declare on oath or affirmation,”’ which is the 
language of the law regulating naturalization. The 
object of taking the two oaths, was to entitle him 
to vote at the ‘‘first election,’’ and when he had 
voted, the oaths had become functus officio, they 
had answered their end, and were therefore of no 
use whatever afterwards. 

For a foreigner to become naturalized, he is 
required by the laws of the United States to de- 
clare ‘on oath, or affirmation, before the Su- 
preme, Superior, District, or Circuit Court, of some 
one of the States, or of the Territorial Districts of 
the United States, or a Circuit or District Court 
of the United States,”’ two years before his admis- 
sion, that he bona fide intends, &c. Hence it must 
be done in one of those courts which are courts 


ina State, or by the United States in a Territor 

or Territorial District. Now the court, or the tri- 
bunal, in which Dr. McLaughlin took his oaths 
was not such a court as the law requires, but was 
a creature of the Provisional Government, and 
was not such a court as is required to commence 


the process, or such as the law imperiously de- || 


mands. It therefore clearly appears, if we msist 
that the actual commencement of naturalization 
was required by the organic act, to qualify the 
Doctor to vote at the first election, that he was not 
qualified to vote, is not now, and hence cannot be, 
until he not only commences, but completes his 
naturalization. Suppose the Doctor applies by 
and by, to complete his naturalization, to the courts 
in the Territory by virtue of the authority of the 
United States, and this paper, attested by Curry, is 
offered as evidence of his living filed his intention, 
the court cannot receive it, because it is not the rec- 
ord of such a court as the United States laws re- 
quire, and hence the Doctor must begin de novo to 

me an American citizen. If the Provisional 





I stated in my letter, **he | 


ing in the Provisional court, is declaring negatively 
| that no others were intended to be saved. No one 
_will have the hardihood to pretend that the Pro- 
visional court was either of the courts above 


specified. 


for making this paper, filed before Geo. L. Curry, 
a record of the court now in existence in Oregon. 
| You see clearly that the act speaks of the provis- 


lished, or contemplated to be established by the 


Land Titles in Oregon City—Mr. 7 Thurston. 


Ho. or Reps. 


—_ — ——— — i = — - = > 
er was filed was not one of || ter, and I have no doubt of the correctness of his 


views. Heinforms me that he distinctly, and more 
than once, informed McLaughlin that such were his 
views, and advised him to take the necessary initia- 
tory step to become an American citizen, and that 
McLaughlin declined, assigning for reason that 
he could not do it because it would injure his stand- 
ing in England. Chief Justice Bryant did not lie, 
and there is not the least question but McLaughlin 


|, did assign that very reason; and it was on his 


perpetuation of any proceedings had in the courts | 


And now, if you turn to the 17th section of our | 
organic act, you will see that no provision is made | 


ional courts as one thing, and the courts estab- | 


organic act, as another and different thing. The | 


civil and criminal suits, or preliminary proceed- 


| were to be transferred to the United States courts, 

or the territorial courts of the United States, 
| which are courts of record. No provision what- 
| ever is made in the organic act for making any- 


| the || ings for suits, commenced in the provisional courts, | 
lawsof the United States, George L. Curry, which | 


| thing done in the provisional courts, records to be | 


| respected in the territorial courts; only suits or 
proceedings at law and equity are to be trans- 
ferred at all, and nothing else which was a record 
in the provisional courts is made a record in the 
territorial courts. ‘* The district courts hereby 


| 
| 
| established,”’’ (by the organic act,) are named in | 
| 


contradistinction to ‘* the courts established by 


| gon;’’ and no proceedings whatever, except those 
| pending and undetermined in said provisional 


‘authority of the provisional government of Ore- | 


| courts on the 14th of August, 1848, were to be | 


‘‘heard,’’ ‘tried,’’ ‘** proseeuted,’’? or ‘ deter- 


ees if you say the Doctor’s paper was a 


civil proceeding at law, it is a nullity, because | 
| it cannot be determined or finished,in the courts | 
| now in existence in the Territory, for the reason | 
| that it was not pending at the passage of the or- | 


| ganic act. 
| How, then, stands the facts of the case? They 


simply amount to this: that the paper filed before | 


| Curry is not such a filing of intention as the law 
| requires to be made in order to become an Amer- 
ican citizen, and hence that the Doctor has not 


mined,” in the courts created by the organic act. 


|| yet filed his intention. The next section of the 
of record, and which have been created by-a State | 


_ organic act continued Curry, the clerk of the pro- 
| visional court, until such time as anew court 
| 


| event of no sucvessor, but in no way made the 
papers a part of the records of the new court; and 


of the district court, established or created by the 
organic act of August 14, 1848, within and for the 


'| af it is said that this section constitued Curry clerk 
| 


| county of Clarkamas, from the time the new courts’ 


were organized until his successor should be quali- 
| fied, then for this paper to be good, as a declara- 
tion of intention, it must have been filed by Curry 
in the capacity of clerk of the new court, and not 
as clerk of the provisional court, and after the 
new courts were organized and in operation; and 
this, I am informed by Judge Bryant, was not the 
case. This latter fact being true, there is nothing 
more clear than that Dr. McLaughlin did not file 
his intentions to become an American citizen, in 
contemplation of law. 
This, sir, is the view which Judge Brygnt, the 
able late Chief Justice of Oregon, took of 


authority I made the declaration—an authority 
which no one will doubt who knows Judge Bry- 


‘ant. Howcontemptible, then, does McLaughlin's 


parade appear in the Spectator—an effort put forth 
to make the people believe I willfully stated what I 
knew to be false. I relied on Judge Bryant’s 


| statement for the refusal,and I have not any doubt 


but his exposition of the law is correct. Having 
thus shown up the Doctor’s jesuitism in this par- 


| ticular, I leave this point, with the remark that T 


am able to prove the refusal to file his intentions, 


| and that he gave the excuse stated. 


Having now answered, to some extent at least, 
the glaring misstatements in the Doctor's letter, 
and several points connected with the meeting 
and memorial of the inhabitants of Oregon City, 
let us turn to the public sentiment of Oregon 


| touching him, the city claim, and the Hudson’s 


Bay Company, et id omne genus, as made known 
to me through private correspondence and public 
documents, and you will learn from these in what 
light this matter is viewed by the people of Ore- 
gon. And the first bit I will give you is from a 


| man for whose veracity I will vouch, as well as 


for his standing in my country—a man of four- 
teen years’ residence in Oregon. I need not add 
that his character, as his veracity, is above sus- 
picion. His letters I will denominate, for the pur- 
pose of reference hereafter, one and two. Here 


_ they are: 


| 1842. 


Dear Sir: Having just returned from Oregon City, and 
while at the City, [learned a communication had been re- 
ceived from you by and made public. * * * I 
did not see the document, but from statements made by 
Mr. ‘I'hornton and others, I concluded it contained propo- 
sals, or contemplated making a reservation of Oregon City 
* * asa town site by the Government. From Judge 
Thornton’s assertions respecting the document, he or vou 
are laboring under a sad mistake in relation to Dr. Mc- 
Laughlin. [See this man’s second letter hereafter.) Two 
of the positions or statements you make, and which Mr. 
‘Thornton affirms to be false, I am bold to say I must con 
firm. I regret very much that I have nota personal ac- 
quaintance with you. You are doubtless aware of the fact 
that I have been in the country since 1896, and that the 
policy of the Hudson’s Bay Company was very early a sub 
ject of careful investigation by me. * * * * If waspre- 
pared to appreciate the policy and influence of the Hud- 
son’s Bay Company in any effort that might be made to 
effect any politica) organization of this colony in 1841 and 
If you have not already done it [1 had] I wish you 
to look after a petition which was sent to Congress in 
1841-2. In this petition you will find expressed the fee!- 
ings and wishes of nearly every citizen of Oregon at that 
time. 

** You may be told by some who profess to be your friends, 
that in urging the measure you propose against the exclu- 
sive occupancy of Oregon City by Dr. McLaughlin, or his 
heirs, you will lose friends and create sympathy for Dr. 
McLaughlin. My opinion is, that if you lose the City in, 
fluence, [this man lives among the bone and sinew of Ore- 
gon, T.} and all the McLaughlin clique, the country will 





+ sustain you five to one. 


should be organized, and perhaps longer in the | 


| provisional court a part of the new court, or its 


| control or influence of the company. 


| square of land, T.] 


‘Dr. McLaughlin told me in so many words, [see also 
Sir George Simpson’s statement, T.] that the Hudson’s Bey 
Company bad blasted a mill race at the Willamette Falls, 
and that they had ordered a flouring will expressly for that 
place. Mr. Fenton, who built the mill, was, and stil! is, an 
enlisted servant of the Hudson’s Bay Company, ufder their 
orders. Dr. McLaughlin ig still a half-salaried chief factor 
of the Hudson’s Bay Company. I do not think, at least I 
have not been able to learn from any source, that he has 
relinquished a single Hudson’s Bay Company servant's or 
chief factor’s privilege. * * * He certainly did use im- 

permeans to prevent the occupancy of the water privi- 
SS at the Willamette Falls by American citizens. He has 
as certainly thrown his influence against all internal im- 
provements in the country, except such as were under the 
He is at present re- 
ceiving his proportion of the income of the Puget’s Sound 
Agricultural Company. [This company claim twenty miles 
I have never been able, in all my ac- 
quaintance with the Hudson’s Bay Company’s maneuver- 
ings, to see the great benevolent actions which have been 
trumpeted throughout the globe by Captain Wilkes and 
others, as attributed to the company, and to Dr. McLaughlin 
as its head. Why, sir, I do not believe that in all. their 
accounts, in all the immense bu>iness they have done in 
Oregon, they have ever lost, by American citizens, fire 
hundred dollars. Where, then, is their benevolence, fer 
which they claim the Hon’s portion? And how many 
millions of dollars have that company taken from Oregon 


| for a few old traps? 


is mat- || 


‘‘In every move that has ever been made to promote the 
settlement and internal improvement of Oregon, Dr. Me- 
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been opposed, until they were absoiutely compelled by 
foree ot circumstances to yield. Evep the missions, for a 
while were obliged to submit to their dictation as to their 
jocation, and the supplies they were mitted to furnish to 
settlers. The settler was permitted to go only to certain 
designated locations, and tf by accident, or othewise, he 
went elsewhere, he paid the poe with his life, or trom 
necessity was compelled to yield to the requirements of the 
company. I am bold to affirm, that the history of that 
company in Oregon is no less oppressive and unjust, as re- 
gards American citizens, than was that of their ancestors 
in 1776. They deserve nothing from us but expulsion from 
the country, without remuneration.”” [They are on the 
road. 

Now, sir, this is from a stranger to me, as you 
perceive from his letter. Not only this, I am in- 
formed he voted against me, and I name these. 
facts to show you that this letter is biassed out of 
no friendship for me. It comes spontaneously 
from a noble-hearted, high-mind man, who 
when he heard me assailed for my acts, and for 
the letter I addressed to you on the Oregon land 
bill, and when he hears me charged with falsehood, 
notwithstanding I was not the man of his choice— 
yet, when he sees truth trampled under foot, 
throws himself, like a moral champion, into the 
breach, and does battle, not for me, but for Her 
whom he respects higher than man. He has been 
an eye witness of all the efforts of young Oregon; 
he has seen the machinations of our enemies; he 
has witnessed the ‘‘ maneuverings”’ of Dr. Mc- 
Laughlin, of the Hudson’s Bay Company, and of 
British power, to strangle our fair daughter of the 
Pacific; and when he saw an American attacked 
for loving his country and his people, and for re- 
fusing to be bought or bribed, and for speaking 


the truth, although this American is a stranger to | 


him, though not the man of his choice, the live 
oval on the altar of his American heart kindles up 


into a flame, and he hastens to give vent to solemn | 
truths which he knew as well as he knows his | 


mother tongue. Noble man! noble American! 
worthy to be engraved on the statues of his coun- 
try’s glory and history! 

‘Now, sir, this letter was written to me before he 
had seen the letter 1 had addressed to this House, 
immediately after he had heard me denounced 
by the British party of Oregon, by Dr. McLaugh- 
lin and his pimps, for that part of the letter advo- 
cating the justness of reserving the Oregon City 
claim. You observe, he says, either I or Thorn- 
ton must be mistaken. Soon after that, my letter 
reached the courtry, and this stern old American, 
this sentinel of fourteen years’ standing on_ the 
westernmost wall of his country, sits down to read 
it, and reads it carefully, and rises from his seat, 
still loving truth and his country, and grasping 
the pen in his aged hand, writes as follows: 


* SPrPTemMBer 26th, 1850. 


“Dear Star: Ihave this moment closed the reading of | 


your letter to the House of Representatives in our behalf. 
wrote you a letter a few days since, and gave you an inti- 
mation about the reception it met with at Oregon City. I find 
itisa perfeet test, or watchword to a true American heart. 
it is literally true, insteadof ‘ basely false,’ as is attempted 
to be made out by the friends of the Hudson’s Bay Company. 
sAs I said, in my other letter, stand firm to your position. 
You or the Hudson’s Bay Company must fall. The latter, 
I know, and have ever felt,must. * * * * You will 
live to see and say, ‘the Hudson’s Bay Company have been, 
but are no more.’ 

“ T challenge the man who can say to me that the Oregon 
City claim was not wrongfully wrested from American citi- 
zens. I was alooker-on at the time, and know it to be the 
ease. I would not receive a donation of lots that were 
offered fo me by Dr. McLaughlin's agent, Mr. Hastings. 

7. . .»* * 7 * * 


**f have watched the manw@uvres of Dr. McLaughlin 
since 1836, as well as those of the H. B. Company. Their 
operations have been that of shrewd merchants. Their 


motto has been, * Give a little to the rich, and to such as | 


can tell a good story to go back to the States,’ while they 


would charge us twenty per cent. discount, reckoning the | 
order in their favor both ways, simply because they could | 


see 


The bard laborer was obliged to give them his 
wheat at sixty cents per bushel, and get his money at 
twenty per cent. discount. The Doctor talks much about 
helping the emigrants ****. Why, sir, he has stood in di- 
rect opposition to every political measure in the country 


since ite organization. He did actually defeat the first | 


effort in 1841 


and came within one vote of defeating the 
organization 


in 1843. *** He and the company yielded to 


the measure adopted, from the force of circumstances, be- | 


cause they had not the power to control * **. While they 
had the power, they used it, and they would gladly use it 
now, if they dared to. For twelve years I have heard them 
scott at Americans and our institutions. Every Oregonian 

except a few fawning sycophants and base short-sighte 

doughfaces, bas seen and felt the grinding influence of 
that company. *** Dr. McLaughlin has managed te keep 
a fair show to traveling strangers, and especially to jour- 
nalists and letter-writers. Iam ready to say be Aas op- 


7a Laad Titles in Oregon City—Mr. 


Laughlin and the Hudson’s Bay Company, to a man, have 


| 








|, company’s acts, The acts of this company being 


| 








! 


it, I withhold it. 


| enables us to seaclearly what otherwise would have | 


| tory comes to our aid. But our confidence in the 


of apostate Americans employed as his pimps. 


| their opposition to the improvement and enterprise of 
| American citizens. 


| their opposition to Captain Wyeth, Bonneville, and others, 


|| then had the privilege of paying for it. 
| tlers, ata 


| was formed, and eeded to select a site. 









Th 


} 
ner, up to the time when circumstances compelled him to | 
change his course of policy. Since then, he has had a | 


one-sided partiality and policy, which has checked almost | 
the entire internal improvement of the country. He has | 
been, and is at the present time, a dead weight upon all 
public improvements in Oregon City—he yields only to the 
force of circumstances, hence I cannot conceive he has 
any claim to much charity or to public sympathy.”’ 

A very wise conclusion,as I think! You see, that 
this man had heard me charged with ‘ base false- 
hoods” in my letter to this House, but hearing what 
some of my assertions were alleged to be, before 
he read the letter he pronounced them to be true. 
After he had read that letter, he commences, just at 
the same moment he had closed its perusal, while 
the whole of it was fresh in his memory, to write, 
and says ‘it is literally true.’? Here is a man 
who has been an eye-witness for fourteen years, 
and he has spoken, and his declarations | now 
make a part of the records of my country. I 
would gladly record his name with them, and bid 
it live forever, but not knowing that he would wish 
His letters are in my posses- 
sion, which any one can see and read, and which | 
I intend to bequeath to my children. I deem this | 
sufficient to settle the whole case, as betwixt meand | 
the Doctor, but there is a ** little more left.’’ 

History, Mr. Speaker, like the light of the sun | 
penetrating the chambers of darkness, frequently | 





to be learned through the dimness of conjecture. 
We may frequently feel a thing forcibly, and even 
know and believe it, but yet may lack the wit- 
nesses by which to prove it. The lapse of years 
may lay aside the living testimony, and then his- 


historian will depend very much upon his means 
of knowing the facts which he records, and 
whether he is a cotemporary of the events which | 
he relates. Now, then, just let it be borne in 
mind, that at the date of the document I am about 


| 
| 
_to read you, and for many years previous, Dr. | 
| McLaughlin was “chief factor of the honorable 


. | 
Hudson’s Bay Company,”’ an office which at once 


places him at the head. of the company’s affairs, 
within his jurisdiction, subject only to a governor 
or directors, and makes him responsible for the 





} 
regulated by his orders, are to all intents his acts, 
and must be taken as acts meeting his sanction, | 
and done by his order. Now then, while I read, | 
I desire you and this House, and the country, to | 
contemplate the struggles and hardships of the | 
early emigrants to Oregon, and then tell me, if you 
can, that you do not feel very much like an Amer- 
ican citizen, and that you do not believe this tes- 
timony is preferable to that of a British subject, or 





But here, sir, is the document in question. It is 
the voice of men of character, of veracity—the 
voice of some whose names are on the memorial 
I have just presented, and it is the humble suffer- 
ing complaint of American hearts, palpitating 
with the blood of their American sires, and pray- 
ing to be delivered from the crushing power of the 
enemy. 

The “ Petiticn,’’ as it is styled, is dated ‘* Wil- 


| lamette, Oregon Territory, March 25th, 1843,”’and | 


es rs 
after its introductory portion, it reads as follows: | 
| 


* Laws are made to protect the weak against the mighty, 
and we feel the necessity of them in the steps that are con- | 
stantly taken by the honorable Hudson’s Bay Company, in | 


You have been apprised already of 





and we find that the same spirit dwells with them at the | 
present day. Some years ago, when the Hudson’s Bay 


sell on any conditions, but they would lend their cows to 

the settler, he returning to the company the cows loaned | 
with all theincrease. And in ease of the death ofa cow, he 
But after the set- 
‘ eat risk and expense, went to California and 
purchased ‘or themselves, and there was a fair prospect of 
the settlement being supplied, then the Hudson’s Bay Com- | 
pany were willing to sell, and at Jower rates than the settlers 
could sell. In 1841, feeling the necessity of having mills 
erected that would supply the settlement with flour and 
lumber, a number of the inhabitants formed themselves into | 
a joint stock company, for the purpose of supplying the 
growing wants of the community. Many of the farmers 
were obliged to leave their farms on the Willamette, and go 
six miles above Vancouver, on the Columbia river, making 
the whole distance about sizrty miles, to get their wheat 
ground, ata great Joss of time and expense. The company 
They selected 
an island at the Falls of the Willamette, and concluded to 
commence their operations. After commencing, are 
informed by Dr. McLaughlin, who is at the head the 


posed the settlement of this country in a most decided man- || Hudson’s Bay Company’s affairs, west of the Rocky | 
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\| British possessions would not fall south of the 


rston, 
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| 
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Mountains, that the land is his, and that he 0 

chief factor of the Hudson’s Bay Company, claims suis . 
land at the east of the Willamette, embracing the falix hoes 
to the Clarkamas river, a distance of about two miles He 
had no idea, we presume, that the company would succees 
However, he erected a shed on the island, after the ter 
was on the island to build a house, and then gave them = 
mission to build under certain restrictions. "They (ele, 
paper he wrote them containing his conditions, but did on 
obligate themselves to comply with the conditions, as the. 
did not think his claim just or reasonable. i ee 

‘* Many projects had been started by the inhabitants but 
for want of means and encouragement failed. This’ y. 
predicted forthe milling company. But after much labor 
and difficulty, they succeeded in getting a saw-mil} erected 
and ready to run, and entered into a contract to have a gr 
mill erected forthwith. And now, as they have succeeded, 
where is the Hudson’s Bay Company? Dr. McLaughlin 
employs hands to get out a frame, and erects it at o 
Willamette Falls; and we find as soon as the frame is yp. 
the gearing, which has been made at Vancouver, is bevegn? 
up in boats, and that which caused a feeble company of 
American citizens months of toil and embarrassment, is 
accomplished by the chief factor of the Hudson’s Bay Com. 
pany in a few weeks. He has men and means, and it js 
said by him that in two weeks his mill will be sawing. Ang 
what will be the consequence? Why, if the milling con). 
pany sell for fifteen dollars per thousand, he can sell {or 
twelve; if they reduce the price to ten, he can come to 
eight, or five, or two dollars per thousand. He says he wilj 
have a grist mill in operation. All the wheat in Oregon 
they are anxious to get, as they ship it to the Russians on 
the northwest coast. In the first place, they measure the 
wheat ina half bushel, called by them ‘ imperial measure.’ 
much larger than the standard measure of the United States 
This not answering, they next proceeded to kick the huif 
bushel with the foot to settle the wheat. Then they brought 
up a measure larger than the former, and now they fil! 
this measure, then strike it three times with a stout elu). 
and then fill up and call it fair measure. Against such 
proceedings we need law which will be respected and 
obeyed. 

*¢ About twelve or fourteen years ago the Hudson's Bay 
Company blasted a canal a few feet, to conduct water toa 
mill they were going to build, the timber for which is now 
lying at the falls rotting. They, however, abandoned the 
thing altogether, and built their mills on the Columbia, 
about six miles above Fort Vancouver, on the north side of 
the river.”’ 


It may not be improper, Mr. Speaker, here to 
remark, that the reason why this project was 
abandoned altogether, at this early period, as the 
memorialists say, was that the Hudson’s Bay 
Company learned, in the process of the negotiation 
about the northern boundary of Oregon, that the 


Columbia, but that this river, as they supposed, 
would be the line. This was contended for, fora 
long time, by the British negotiator. Learning this 
fact, they abandoned the project at the falls, and 
built their mills north of the Columbia. Now, 


| Dr. McLaughiin pretends that this city claim, ain 


the water power, was his from the beginning. The 
truth is, sir, that the point was seized on by the 
company; that the mill was built by the company; 
and then subsequently transferred to the Doctor. 
And when it was ascertained that the Doctor would 
stand a better chance to get it in his own name 
than the company would, it was transferred, as 
there can be no doubt, to him, to hold in trust for 
the company of which he was one. To prove to 
you that this point was taken by the company, | 


ey: from the writings of Sir George Simpson, 


overnor of the Hudson’s —_ Company, entitled 
‘*Simpson’s Journey round the World,”’ vol. |., 
page 249. Speaking of the settlement in the French 
prairie, he says: 

* In contiection with this settlement, or rather in the an- 


ee of establishing it, the Hudson’s Bay Company 
too possession of the ground near the falls, as far back as 


And this whole per of establishing this colo- 
ny in the French prairie, and of seizing the 
water power at the falls, was made or concocted 


\| by this same Dr. McLaughlin, as the head of the 


|| Company owned all the cattle in Oregon, they would not | 


company, for the express purpose of defeating and 
striking down an enterprise then on foot in the 
States, to colonize the Willamette Valley by Amen 
can citizens, which was being conducted by ove 
Hall J. Kelley, of Massachusetts, who was after- 
wards made an object of this company’s brutality, 
and who still remains unrewarded by his country, 
—of which enterprise that company had_heari. 
About this time also, the Hon. Thomas H. Ben- 
ton wasagitating the subject in the Senate. Hear- 
ing of these projects, these jesuitical rascals took 
the earliest means possible to head the enterpris¢, 
and to wrest the whole country from us and our 
Government. The ‘chief ”* of all this 
rascality was Dr. McLaughlin—this man who, 
with shame be it said, while calling my constituen's 
‘adders’ and reptiles, is made the subject of ful: 
some panegyric by A. E. Wait, and one J.@ 
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Thornton, who say, in the resolutions circulated 
» this House, and passed by aclique of Britishites, 
themselves included, of not exceeding six votes 
~_that he is entitled to the ‘‘gratitude’’ of Ameri- 
itizens ! 
rhe ‘tpetition,” this memorial of the early 
ioneers to Oregon: 
«{n the year 1838, agreeable to orders left by Mr. Slacum, 


house was erected at the falls to secure the claim for 
* [np 1840 the Methodist mission erected buildings and 











vetiened two families there, and made a claim to sufficient 


jand for their buildings, not interfering with any others who 
might wish to build. A short time previous to this, Dr. 
McLaughlin had astore-house erected for the company, not 
oecupied, however, further than to store wheat and other 
articles in, and as a trading house during the salmon sea- 
con, After this, in 1841, a shanty was erected, and a man || 
{opt at the falls, whose business it was to trade with the | 
indians for furs and salmon, and look out for the Doctor’s 
claim, he said, and to forbid persons building at the falls, 
as some had built, and others were about. building. This 
man was aud still is a servant of the Hudson’s Bay Com- 


Pc During the years 1841 and 1842, several families settled 
at the falls, when Dr. McLaughlin, who still resided at 
Fort Vancouver, comes on the ground, and says the land is 
his, and every person building without his permission is 
held as a trespasser.”? 

What do you think of this, Mr. Speaker? 
An Englishman holding an American cllizen a 
trespasser for settling on American soil, where the 
American Government had invited him!! This, 
sir, was before the treaty, and before the pro- 
visional government was formed, and when one || 
American had as good right to settle there as 
another, and all a better right than Dr. McLough- 
lin. Yet this barefaced Jesuit has the effrontery 
to pretend he did not hold that claim by dint of 
threats. And now, sir, he and Thornton and 
Wait, unite in calling these early settlers, and 
these petitioners ‘adders’ and reptiles, and the | 
two latter, with only some two or three more, be || 
it said for Oregon’s sake, introduced and voted for | 
the infamous and laudatory resolutions passed by 
that clique, and circulated in your midst. I have 
the proof in my possession, that — five or six 
men, those two pimps of Dr McLaughlin in- 
cluded, voted for these resolutions. It does me || 
pleasure to say this, for the credit of my country, 
and for the credit of the worthy gentlemen who 
signed that memorial. But those men who did 
vote for these resolutions, be they who they may, 
lauding him who had just dubbed my constituents | 
with the name of ‘ adders,’’ will be branded b 
the scorching brand of popular contempt which 
they deserve. I hope, sir, my injured and slan- 
dered constituents will not lay violent hands on |) 


those prostitutes to foreign influence, but I hope || 


they, whom these men thus unite in slandering, 
will treasure up their names, only to be remem- 
bered with contempt and pity. 

The “ petition ’* continues: 


‘Without refererce to any person’s right or claim, he 
employs a surveyor to run out the plat, and, as a bill was 
before the Senate of the United States to grant every white 
male inhabitant a mile square, he has a mile run out to suit 
his views, and lays out a town plat at the falls, and calls it 
Oregon City. Although some, for peace sake, asked him for 
lots they already had in possession, and which he appeared 
very willing to grant, the Doctor now felt himself secure, 





and posted up the annexed paper: ‘ Notice is hereby given | 


‘to all whom it may concern, that those who have obtained | 
‘grants of lots in Oregon City will be expected to call on | 
‘L. W. Hastings, my authorized agent at Oregon City, and 
‘obtain a bond for a deed or deeds, as the case may be. | 
‘Those who hold claims to any lot, and who comply with 
‘the above requisite on or before the first day of February 
‘next, will be entitled to their lot or lots ; otherwise the lots 
‘upon which they hold claims will thereafter be subject to 
‘any disposition which the undersigned may think proper 
‘to make of them. “JOHN McLAUGHLIN. 

“ January 18, 1843.?? 

_Now, Mr. Speaker, all this was before the Pro- 
visional Government was in operation—before the 
treaty, when no man had any right to meddle with 
the soil.. Who can contemplate the helpless con- 
dition of these few and feeble American citizens, 
at that time and place, struggling for life and for 
subsistence, thus kicked and buffeted round at the 
mercy of one of the most powerful corporations 
on earth, headed by a man whose in es must 
have furnished Eugene Sue with a clue to his 
“Wandering Jew,’’—who, aes sir, can thus 
contemplate our flesh, and blood, and kindred, 
with their land, their houses, their all, thus posted 
up, and declared subject to any disposition this 
unfeeling man might make of them without shed- 
ding tears of pity for their distress. And, heving 
suffered all this, they are now gazetted as ‘‘ ad- 
ders,” and with this soubriquet, they are circulated | 
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| their name; and if either is stricken 
| be pierced through me, and reached over my fallen 
| carcass! 


| grantor did not own, and which we hope he never will own, 
| but that Congress will pass a special act, granting each man | 


‘ Doctor, while those who considered his title to the land not | 


paring fora garden, and commanded him to remove his 


Land Titles in Oregon ‘City—Mr. Thurston. 


throughout the whole country, sent to every pa- 

r, forced to the notice of the members of this | 

ouse and of Congress, with the slanderer being 
indorsed by laudatory resolutions, introduced, ad- | 
vocated, and ed by only four or five men, || 
among these Wait and Thornton! I desire no || 
break or collision with any man; but if I could be || 
so mean and contemptible as to sit silent and suf- | 





| fer the noblest people on earth thus to be traduced, || 


thus villified, thus hawked about in this House || 
and through the country, without rebuking those 
who attempt it, and without challenging their im- 
pudence and audacity, I should deserve nothing of 
this people better than a coat of tar and feathers, 
which would set much better on their slanderers than 
onme. Come what will, life or death, success or 
disaster, infamy and torture, and even fire itself, 
I will throw myself in front of the people I repre- 
sent, and defend their honor, their reputation, and 

aa it shall 


The * petition’’ continues: 


** All who had lots were required to pay Mr. Hastings five 
dollars for a deed of land which they knew very well the 


his lot and improvements. * * * * * ‘To those who 
applied and paid their five dollars, all was right with the | 


good, and that therefore he had no right to direct who should 
build, and who should not, had their lots sold to others. In 
one case the purchaser came to the original claimant and | 
ordered him to stop digging the ground which he was pre- 


fences, as he had Dr. McLaughlin’s bond in his pocket for | 
the lots, and if he did not move the fence, he would, and 
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* Every means will be made use of by them to break 
down everything that will draw trade to this country, or 


|| enable persons to get goods at any other place than their 


store. 

**One other item and we are done. When the United 
States Government officers of. distinction arrive, Vancouver 
is thrown open, and every facility afforded them. They 
were even more condescending to the settlers during the 
time the Exploring squadron was in the Columbia. Nothing 
was lett undone to give the officers a high opinion of the 
honorable Hudson’s Bay Company.”’ * ° * e 


This petition is signed by many persons, many 
of whom I know, who are now livingin Oregon. I 


| can bear unqualified testimony to their character in 


society, to their honor and to their veracity. I un- 
dertake to say, that not a wordis uttered in it but 
the truth, and it is susceptible of any reasonable 
proof. I know the gentleman who wrote the ori- 
ginal, whom to know is to respect, to listen to, to 
believe. He isa gentleman of the highest standing 
in Oregon, of some twelve or fourteen years’ resi- 


| dence, and who would be universally believed on 


any subject on which he would presume to speak. 
That gentleman informs me that every word of it 
is true to the letter, and he is not the gentleman 
who wrote letters | and 2, but another and differ- 
ent person. This petition I have copied from the 
public records, (Senate Doc., vol. 3, Ist session 
28th Congress.) It is proper I should say that I 
have italicized some words not italicized in the 
| original, 1 am willing it should go to the country 
—it will speak for itself and vindicate me. Here, 
sir, are the names: 


|| Robert Shortess, A. E. Wilson, Wm C. Remick, Jef- 


| frey Brown, E. N. Coombs, Reuben Lewis, Geo. Davis, V. 
Bennett, J. Reckner, T. J. Hubbard, James A. O’Niel, 
Jeremiah Horegon, William MeKarty, Chas. Compo, Jobn 





take forcible possession, and those who desired to have no | 


difficulty, and did not apply for a deed, have lost their lots, || 
And Mr. Hastings, the Doe- || 
| tor’s agent, is now offering for sale the lots on which a part 


the Doctor’s promise and all. 


of the mission buildings stand; and if he succeeds in finding || 
a purchaser, they must either contend, or lose their build- 
ings too. | 
*¢ Dr. McLaughlin has held claims in other places, south || 
of the Columbia river—at Tualutin plains, and at Clark- || 


| amas plains, he has had huts erected to prevent others from | 


building. And suchis the power of Dr. McLaughlin, that | 
many persons are actually afraid to make their situations | 
known, thinking if he hears of it he will stop their supplies.”? | 

Now, sir, just turn to my correspondence in | 
letters one and two, where he tells you, if a man | 


settled where the company did not allow him to, he || 


paid the forfeiture with his life, or from necessity was | 

compelled to yield. And here, again, the names of 

Wait and Thornton rise up before me, and while 

reading their laudations of McLaughlin, I can think 

of nothing but two Jews lauding Judas Iscariot. 
The ‘petition ’’ continues: 


** Letters were received here from Messrs. Ladd & Co. || 


of the Sandwich Islands, in answer to a letter written by 
the late Mr. Ewing Young, for a few supplies, that orders 
were received forbidding the company’s vessels carrying 
any goods for the settlers of Oregon.”’ 

Mr. Speaker, if my blood run chill in my veins 
by nature, I should be ashamed of my humanity 
if it would not grow warm upon reading this. 
Here, sir, is the testimony of all the respectable 
names which follow, to the fact that this company | 
were determined the American colony should starve 
or be at their mercy—to the fact that they did war 
against the early settlers—that they did labor to 

revent the growth of the country, and that this 

r. McLaughlin was at the head of it. He was | 
at the head of the company when that order was 
given, and the order must have proceeded from 
his own lips, because nobody else had the right to 

ive it; nor would it have been obeyed unless given | 
him! This Ewing Young was a southern man, | 








_ from the State of Tennessee, I think, warm in his 


heart as are the hearts of his kindred in the south, 
and his ashes now rest in peace in Oregon. It 


| gives me pleasure, here in my place, to place his 


| gon. Lares 
| whispering in the breeze, testifying in deat 


name on the records of mv country, and to do 
honor to nim as one of the early pioneers to Ore- 
Methinks I can hear the voice of his spirit 
to 


these truths which he witnessed in life. To his 


| grave in the beautiful Chehalem I would cite my 


coun 
to these facts, and who fell in his struggles to build 


up Orego . Would that I could him into 
life again, 


trees amo 


|| H. Gray, A. D. Smith, J. C. Bridges, Aaron Cook 


men as the grave of one who bore witness | 


or that I could raise over his ashes a || 
statue of marble as tall and as noble as the forest | 
which it was his delight in life to | 


Howard, R. Williams, G. Brown, John Turner, Theodore 
Pancott, A. F. Waller, John Hofstatter,G. W. Bellamy, 
William Brown, Alanson Beers, Jos. L. Parrish, William 

. Cope 
land, 8. W. Moss, Gustavus Hines, Geo. W. Lelircton’ J. 
R. Robb, J. L.. Morrison, Medorem Crawitord, John Ander 
son, James M. Bates, L. H. Judson, Joel Turnham, Rich- 
ard H. Ekin, Hamilton Campbell, James Force, W. H. 
Wilson, Felix Hathaway, J. Lowein. Thos. J. Shadden, 
Joseph Gibbs, 8. Lewis, Jr., Charles Ray, William Burne, 
S. Davis, Joseph Yattan, C. Arrandrill, A. Tanner, David 
Carter, J. J. Campbell, W. Johnson, John Edmunds, W. 
Hauxhurst, W. A. Pfeiffer, J. Hilman, H. B. Beder, and 
William C. Sutton.” 

If in the mouth of two or three witnesses all 
things are established, then surely sixty-five men 
are good evidence of the facts stated in the peti- 
tion to which their names Were attached, and then, 
you and the country can judge whether this man 
McLaughlin, by wth all the abuses here com- 

plained of were dictated, is entitled to receive gra- 
| tuities of the American Government for such ras- 
calities, or whether the people of Oregon owe him 
a debt of gratitude which they refuse to pay. 

I wish you, Mr. Speaker, and the whole country 
to take notice, what was said in the petition just 
closed, to wit: that some persons were actually 
afraid to let their location be known for fear of the 
vengeance of Dr. McLaughlin. I would also cite 
| you to letters one and two, wherein it is said, if a 
settler located anywhere against the company’s 

wish, he paid the forfeit with his life, or from ne- 
_cessity was compelled to yield. The point to 
which I wish to bring your attention is, that the 
Spanish inquisition or the French guillotine was 
no more sure to drink the blood of its victim than 
were this company, under the guidance of Dr. Me- 
Laughlin, to seek and obtain vengeance on those 
who offended their august will. The above peti- 
tion was dated on the 25th of March, 1843. Of 
course it was hamediately circulated for signatures. 
| Word comes to Dr. McLaughlin that American 
citizens have presumed to implore their mother 
| country to protect them from the wrongs of British 
oppression, and he sits down and writes a letter to 
Robert Shortess, of which the following is a copy, 
with as much arrogance as though he had been, as 
he was for many years, the autocrat of all Oregon. 
Here, sir, is the letter; mark the place of its date, 


| 


|| and the imposing addenda he affixes to his name: 


* Vancouver, pril 13, 1843. 
Mr. Suorress, Str: 

I am informed that you have circulated a petition for sig- 
natures, complaining of mc, and of the Hudson’s Bay Com- 
| pany. I hope you will, in common fairness, give me a copy 
| of the petition, with the names of those who signed it, that 
I may know what is said against us, and who those are whe 
think they have cause of complaint against us. 

I am, sir, your obedient humble servant, 


roam, and beneath which, in death, it is his for- || JOHN McLAUGHLIN, 


tune to slumber. 
The “ petition” continues: 


| Chief Factor Hudson’s Bay Com, 
| of Hudson’s Bay Company's 
|  Mowntains.”’ 


y, and Superintendent 
fairs, west of the Rocky 
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Land Titles in Oregon City—Mr. Thurston. 


But on January 18th, 1843, as appears by his 
advertisement, he was turning out doors American 
citizens, at Oregon City—stripping men of their 
homes, declaring they would fe subject to * any 
disposition’? (this is the phrase) he might make 
of them, if they did not-yield, All this time he 
was ‘‘chief factor,’’ with all the tail to his name 
above given—was in fact the company, and a full- 


blooded British subject, yet disposing and selling 


American soil, driving off the missionaries of the 
country, selling their lots and houses, sending or- 
ders to the Sandwich Islands forbidding all com- 
pany vessels from bringing any goods for American 
settlers, loaning cattle for all the increase, and 
making the poor man pay for the cow if she died 
even by the course of nature; taking twenty percent. 
discounton money both Ways, measuring wheat in 
a three-peck half 


claims at the same time, and bui 
them to prevent the settlers; refusing to grind for 


the settlers, leaving them to eat boiled wheat or | 


starve; laboring to overthrow all their 
build a mill for themselves, and doing 
kindred nature, as is 
above. And now, w 
struggling ‘* to be delivered from the hands of for- 
eign oppression, and the chains and manacles of 
sritish power,” the sword of the Hudson’s Bay 


prea to 
eeds of a 


Company, in the hand of its leader, this same | 
MeLaughlin, is raised to take off the head of the | 
supplicant, as he kneels before the altar of his | 


country, asking for protection and laws!! The 
names must be given, and for what? I will not 
say whether as a sure guide to the tomahawk of 


the Indian, or asa precursor to death by combined || 


and grinding oppression—I leave this to the wit- 
nesses who have already spoken. 

read in the records of Heaven the deeds of this 
power in Oregon, while 


your whole moral nature would be shocked by 
the baseness of the design, and the means for their 
accomplishment. Why, sir, while I speak, their 
deeds rise up before me like the returning spirits 
of former years, covered all over with blackness, 
to excite my indignation and fan to a flame that 
spark of American fire, which I in common with 
my countrymen possess. And now, while the 
recollection is just returning, I would ask Dr. 


McLaughlin if the French Catholic priest, Lang- || 
lelois, was not rebuked and reprimanded by the | 
Hudson’s Bay Company, because on one Fourth | 


of July, I believe, he presumed to unfurl on Amer- 
ican soil, the Star Spa 
head and the heads of his confiding flock? Be- 
cause the liberty-loving heart of this Frenchman, 
snuffing the inspirations of liberty itself from the 
border of that ocean where it was done, wished, 
on the return of that memorable day, to pay a 


tribute of respect to that magic emblem of the || 
world’s liberty—because he would cheer, as he did || 
cheer—that matchless banner which had been raised | 

ride and prowess of | Pe ‘ 
p propagandists pre- | John McLaughlin’s claim. But let them howl. The Scrip- 


sumed to chastise this humble priest in his retire- | and worse, deceiving and being deceived.” 


Another, under date September 21, 1850, says: | 


triumphantly on the fallen 
their masters, these Britis 


ment!! This, sir, I received from the priest him- | 


self, and it is no secret in Oregon. Would, sir, 
that = voice could fall on the ears of that gal- 
lant colony whom I represent here, and you could 


hear their response cheering the flag thus honored | 


by this priest, and thus struck at by this com- 
pany, you never would doubt their love for it, or 
their unwavering determination to defend it. 


ushel measure, kicking it, and | 
striking it with a club to boot, and then paying | 
but sixty cents per bushel; holding three or four | 

Ling cabins on || 





focver by the documents || 


on, ¥ ou would admire the | 
consummate skill with which they were conducted, 


led Banner, over his own | 





| 


| them. 


| 


| 
j 
} 


| anxious to give a public document its deserved rebuke as I 
| do that same letter. 


| letter but what is a chosen text for a whole chapter for that | 


| and rights of freemen. The oid Doctor, McLaughlin, com- 

| plains heavily,as may be expected, aided by Thornton and 

| others, for the paltry sum of a few dollars, to swindle the 
7 * 


| ever crossing the 


| ing, at Oregon City, published in the Spectator, but T do 
| not think you need be alarmed at the demonstration.”’ 


| you have pursued at Washington is almost universally 
| approved by your constituents,’’ &c. 


, tS || faithfulness in their behalf. Yet, there are a few aristocrats 
en ** Young Oregon’’ is || 


with American feeling and American virtue. True-hearted 
Americans cannot fail to stand by a man who stands by 
Before you receive this you will see the proceed- 
ings of a meeting at O n City, got up by the slanderer 
Wait, and the infamous Thornton. Do not*be startled at 
stich a proceeding—it is the last agonizing efforts of a few 
miserable miscreants, who are dying in the stench of their 
own infamy.”’ 


Another, under date of October 18, 1850, says: | 


**1 glory in the course you have takenin reference to the 
Hudson’s Bay Company, for they have tried to rob me al- 
ways, but the Lord has been on my side, and has not suf- 
fered them to do it altogether.”’ 


Another, under date September 25, 1850, says: 


“There has latterly ared in the Spectator a letter of 
John McLaughlin, alias J. Q. Thornton, against your posi- | 
tion touching the Oregon City site. You know that [ am 
no man-flatterer, but I don’t know when I have been so 


There is searcely a sentence in that 
old man’s ‘ jesuitical’ character. 


The reason I have not, 


and cannot, take up the old man and riddle his character to || 
Let me assure || 


his utter consternation, is that I am sick. 
you that the old Doctor is just the Jesuit I should like to 


|| hold up to the indignation of the Americans throughout the || 
|! murderers of 


Union.”’ 
Another, under date of October 7, 1850, says: 


‘The good people of Oregon esteem you highly for your 


that are not pleased at anything like American independence 


* * 


Government out of its just rights. 
‘** * That site should be reserved.”’ 
And this man is of seven years standing in Ore- 
gon; went through with the first wagon-company 
— and has been an eye wit- 
h 


ness of many of the transactions named above. 


Another, under date of September 20, 1850, says: | 


| “The people of this Territory are much pleased with 
|| your course in Congress, except Dr. McLaughlin,” &c., &e. | 
But could you |, 


Another, under date of October 4th, 1850, says: 


** You will see the proceedings of the McLaughlin meet- 


Another says: 
**T do not deem it amiss to inform you that the course 


| only for Am 
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Ho. or Reps, — 


lot for a nominal sum, esting that t . 
lot holders ought to have their tts conding, goes 
‘* But it has just struck me that w’ i 
whee citizens, as the Dorweraiee iene” an 
the Hudson’s Bay Company, for the purpose of evasion. 
This, sir, is the reason why I determined to plac 
the power in the Assembly, that such tricks ef F 
the purpose of evasion,” might be rebuked, wheth,. 
_er those jesuitical transfers might be made to the 
_Hudson’s Bay Company or to hired imps a 
dering to the corrupt offers of moneyed power 
And still another, writing under the same mis. 
take, says: 
«“ — ——_ —— —— ee for such law to 
ers i 
somahen their titles.” ots In Oregon City could be 
That this was the original intention in framing 
the bill, to have all meritorious lot-holders mad, 
safe, I refer to Dr. Fitch’s letter for proof, which 
I have previously read. 
Another man, writing under date August 19 
1850, speaking of the trial and execution of the 
r. Whitman, and a large number 
| of American citizens, which murder i have no 
more doubt was instigated by the Hudson’s B 


| Company than I doubt my existence, says; 
} 





ay 


| ‘This is the second death and disappointment the Hyg 
| son’s Bay Company have received in this country. The 
| first was your election. A most tremendous struggle was 
| miade to prevent the execution of the Indians. When the 
| Doctor found the Indians must be hung he seemed like q 
| madman, swore terribly, cursed Dr. Whitman, said he got 
| just what he deserved,”’ &c. 
1 Is not this a beautiful picture? A hoary-headed 
| British propagandist claiming gifts from the Amer. 
|| ican Government out of one side of his mouth, 
_ and cursing the execution of American law, heap- 
ing imprecations upon the ashes of murdered 
American citizens, and justifying the assassins, 
| out of the other side!! Yet, sir, this is the man 
| before whom Thornton and Wait bow the supple 
_knee and worship. Oh, shame, where is thy 
| abiding place! 1 must be permitted so far to vin- 
dicate the honor of my Territory, and the brave 
and generous people who inhabit it, to assure you 
| that the star-spangled banner in Oregon waves 
| over but a very few such recreant and unworthy 





Another, under date of September 4, 1850, says: 


‘Since my last letter, I find a considerable excitement 


| has arisen at Oregon City, in reference to the McLaughlin 


| If you should hear anything a 


claim, the probability of its being reserved by Government. 
ut it, don’t be alarmed. 
Your friends are not in Oregon City, nor have they ever 
been. The bone and sinew of the land will triumphantly 
sustain you in your course against the Hudson’s Bay Com- 
pany.”’ 


Another, under date of September 6th, says: 


** Now, sir, without flattery, we are well pleased with 
your course in Congress. If the land bill passes in the 
shape we saw it last. you will immertalize your name in 


| this country.” 


|| doings in our behalt. 
| old Doctor rolled on the floor all night, with a bottle of Cay- 
But now let us return toa little more public sen- | 


timent in Oregon, as expressed about the reserva- || 
tian of the Oregon City claim, after my letter to || 


the members of this House reached Oregon, I | 


shall give the following extracts without regard to 


their order or dates. A gentleman writing under | 


date October 19, 1850, says: ** I am happy to in- 
form you that you are losing no friends, but gain- 
ing them by scores. I take the pains to feel of the 
people about this matter.’’ Another, under date 
19th October, 1850, says: ‘I feel much pleased 
with your judgment in maturing the land bill. * * 
Keep on straight forward and you will win.” 
Another, wader date of October 4, 1850, says: 


**L am much gratified to learn that the land bill passed 
the House in the shape it did, reserving the Ms Laughlin 
claim. Your course will be sustained. The high-minded 
Americans of this country wil) sustain a course so fraught 


| sustained 


Another, under date of August 31st, says: 


** Let me repeat that your proceedings thus far have given 
the highest satisfaction throughout the Territory.”’ 


Another, under date of September 8, 1850, says: 


All the British in this country are howling about your 
letter to the House of Representatives with reference to 


tures inform us that evil men and seducers shall wax worse 


**T will add, that a better land law, in my humbie opin- 
ion, could not be framed, for the good of the country, by 
the art of man.”’ 


Another, under date August 29, 1850, says: 


“We keep talking with anxious pleasure of your good 
* * * T was informed that the 


enne pepper by his side.’’ 
Another, under date September 3, 1850, says: 


“ Your position in regard to the Doctor’s claim will be 
y the people. * * * Your appeal * * * 
must have the desired effect with all men whose hearts are 
in the right place. We shall look anxiously for the land 
bill by the next steamer, and when it comes we shall have 
a general jubilee.”’ 


Under date September 20, 1850, anotlier says: 


“T have perused Dr. MeLaughlin’s letter in the last num- 
ber of the ‘Spectator,’ and it seems to me like his dying 
effort, although it is not imperceptible to any sound reader 
that Thornton was the scribe in the matter. I cannot see 
why such a letter should be offered to our people, as it is 
merely astatement, &c., * * * without touching upon 
those unjust treatments he had shown to others through 
English hostility.” 


Here, sir, is a lot holder writing to me before he 


| knew that the Assembly had power to confirm any 


| sons. 
Another, writing under date of September 19, 


‘<I have watched your exertions in Congress witli care, 
and find nothing to condemn, but everything to approve. 
The Hudson’s Bay interests are making all sorts of charges, 
in consequence of your letters to the members of Congress. 

| You will probably sce by this mail that Dr. McLaughlin 
| heads the troops that are to assail you. Fear not; dmeri- 
can citizens live in Oregon.” 


Thank God for it, sir. American citizen! 
| What a flint to bring fire out of the steel of the 
| true-hearted man! 

| Another, under date of September 4, 1850, says: 


«“ We have just received your letter to the two Ilousesof 
Congress. In regard to that part of it which refers to the 
‘Oregon City cham,’ it meets my cordial ap on. 

‘*' The old aristocrat, McLaughlin, is here at present. He, 
together with his attorney, Thornton, is exhausting the 
vocabulary of abuse for your benefit. Thornton, I am told, 
says he would sooner vote for the devil than Thurston. 
You have nothing to fear from such men ; and I hope you 
will maintain your position with firmness, as your course 
meets with the approbation of all, except the Hudson's 
Bay clique, and their satellites. You are aware that the 
report was circulated shortly after you left here that you 
had received a fee from McLaughlin, and was in his inter- 
est. Imyself believed it for awhile. But I, in general with 
the people of Oregon, am now convinced that you are d°- 
termined not to sacrifice our interests for the benefit of 
man who has already accumulated a princely fortune a! te 
| expense of the — of this Territory. Why should 

Congress give him a million of dollars who refused to aid 

the eee and stood aloof during that ‘ time which tried 

men’s souls,’ [meaning the Cayuse war,] while there are 

| hundreds of good, honest, ee ‘otie soldiers here who de- 
e 





fended the country during Cayuse war ?”’ 

| Here, Mr. Speaker, | will close my extracts. I 

| could read you similar ones for hours, all —_— 
to the same point—that the people of Oregon call 
for the same thing which was done in that land 
bill—the reservation of the Oregon City claim. | 
have quoted to show that my course is approv 
so far as that is concerned. I have refrained, 8° 
far as possible, to quote from these letters, show- 
ing that ave cours¢ here meets the approval, 
warm and hearty approval, of my people. I ask 
no more, or any warmer approbation than I have 
received, and I continue to receive by every 
mail. The authors of these quotations are, al! of 
them, men above suspicion, men widely know" 
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ver the country, and second to none in commu- 
They are scattered over the whole 








allo 
ait there. ef ’ 
Territory, and speak the sentiments of all its says 
which, a8 you see, harmonize as completely as 

oge could desire. [tis the sentiment of that people | 


came so impatient for the downfall of the Austrian | 
4s a whole—a sentiment as deeply rooted as their 


Monarchy, and even oe to accelerate that 
event by the utterance of their wishes to that | 
effect? Those who did not hesitate to assume the 


fe of sending Mr. Dudley Mann on | 
suc 


| manifest towards them, that the United States be- | 


; 
| 


forest trees, and as elevated and immovable as the 
rennially snow-capped mountains around them. 
Frente, I feel authorized to say, as I do say, here 
in my place, that the two resolutions procured to 
be passed at Oregon City, on the 19th day of Sep- 
tember, 1850, by a sum-total of not exceeding six 
rotes in their favor, and when the meeting of || 
neenty-four men, all told, as I have undoubted evi- 
dence, had eon dispersed, by the two 
apostate Americans—Thornton and Wait—togeth- 
or with the letter of Dr. McLaughlin, circulated in 
this House, and the prefatory remarks of Thornton |) 
to his resolution, are a libel upon the sentiment and 


an errand, should, independent of consider- |, 
ations of propriety, have borne in mind that they || 
were nosing their emissary to be treated as a | 
spy. It isto be regretted that the American Gov- | 
ernment was not better informed as to the actual 
resources of Austria, and her historical persever- | 
ance in defending her just rights. A knowledge 
of those resources would have led to the conclu- 
sion that a contest for a few months’ duration 
could neither have exhausted the energies of that 
Power, nor turned aside its purpose to put down | 
ea lil | | the insurrection. Austria has ae against | 
character of Americanized Oregon, without ap- || the French revolution for twenty-five years; the || 
proval by ninety-nine hundredths of our people; a || courage and perseverance which she exhibited in | 
most pitiable pandering to foreign influence and | that memorable contest have been appreciated by || 
foreign money, Without truth on their side, and not || the whole world. 
entitled to the decent notice of this House, or the || To the urgent representations of the undersigned, | 
high-minded people I represent. With these re- || Mr. Clayton answered that Mr. Mann’s mission | 
marks, sir, I close, turning over the issue to that || had no other object in view than to obtain reliable | 
| 
} 


| 





| 


} 
| 
i 
| 
| 
| 
j 
i 


eople who are slandered and belied by Dr. Mc- || information as to the true state of affairs in Hun- 
Fanghlin ’s letter and these puny resolutions, who || gary, by personal observation; this explanation 


will handle both them and their authors with gloves || can hardly be admitted, for it says very little as to 
off, and consign them to a position which their | the cause of the anxiety which was felt to ascer- 
deeds merit. And [ will assure you and the whole |) tain the chances of the revolutionists. Unfortu- 
country, that whenever, and wherever, and by nately, the language in which Mr. Mann’s instruc- | 
whomsoever, my people are attacked, here or else- || tions were drawn gives us a very correct idea of | 
where, openly or covertly, in the basement or upon || their scope. This language was offensive to the | 
the housetop, at midnight or at noon-day, no con- || Imperial Cabinet, for it designates the Austrian | 
sideration, public, private, or personal, or how- |! Government as an iron rule, and represents the 
ever momentous, will deter me from coming to their || rebel chief Kossuth as an illustrious man; while | 
rescue, and defending them with a determination improper expressions are introduced in regard to 

yorthy of themselves and their virtue. Russia, the intimate and faithful ally of Austria. 











CORRESPONDENCE BETWEEN THE SECRETARY OF || a conciliator 


deportment, making ample allow- 
’ > | 
StaTe AND AusTRIAN CHARGE D’AFFAIRES. | 


ance for the ignorance of the Cabinet of Washing- 
| ton on the subject of Hungarian affairs, and its | 
| disposition to give credence to the mendacious ru- | 
| mors which are pro ted by the American press. | 
| This extremely painful incident, therefore, might 
have been passed over, without any written evi- | 
|| dence being left, on our part, in the archives of the 





[See Congressional Globe, page 135.] 


DepaRTMENT OF STATE, 
Wasuinerton, December 30, 1850. 
To the President of the United States: 

The Secretary of State, to whom has been re- 
ferred the resolution of the Senate of the 26th in- 
stant, requesting the President ‘* to communicate 
to the Senate, if not incompatible with the public 
interest, copies of any correspondence, if any has 





| proper to revive the whole subject by communieca- | 
_ ting to the Senate, in his message of the 18th of | 
| ne are the eaten enn We Mann 
; ad been furnished on the occasion of his mission | 
taken place, between the Department of State and || 1, Vienna. The pubiicity which has been given 
the Austrian Chargé d’Affaires, respecting the ap- || +, that document has placed the Imperial Govern- | 
pointment or proceedings of the agent sent out to |) jent under the necessity of entering a formal pro- 
examine and report upon the condition and pros- |, 


; 7 ; test, through its official representativ i 
pects of the Hungarian people, during their recent || : S P tatixengpines the 


: 7 || proceedings of the American Government, lest that 
struggle for independence, 


‘ has the honor to lay || Government should construe our silence into ap- 
before the President a copy of the correspondence || 


called for by the resolution. 
Respectfully submitted, 





|| which appear to have guided its action and the 


| means it has adopted. 
DANIEL WEBSTER. | In view of all these circumstances, the under- 
— :} signed has been instructed to declare that the Im- 
Chevalier J. G. Hulsemann to Secretary of State. || Perial Government totally disapproves, and will | 
(Translation. Avsrrian Lecarion, I always continue to disapprove of those proceedings, || 
Wihmnusrten, September 30, 1850. || 8° offensive to the laws of propriety; and that it | 


, Snami . || protests against all interference in the internal 
, fide sar age Chargé d a of his oe fairs of its Government. Having thus fulfilled his 
psn z he Yollow of Austria, has been tha Ba | duty, the undersigned considers it a fortunate cir- 
oe ot St following communication to the Sec- | cumstance that he has it in his power toassure the 
retary of State: . || Secretary of State that the Imperial Government 
As soon as the Imperial Government became || is disposed to cultivate relations of friendship and 
aware of the fact that a United States agent had || good understanding with the United States, rela- 
et dispatched to Vienna, with orders to watch |) tions which may have been momentarily weakened, 
ora favorable moment to recognize the Hunga- || hut which could not again be seriously disturbed 
rian Republic, and to conclude a treaty of com- 
merce with the same, the undersigned was directed 
to address some confidential but pressing repre- 
sentations to the Cabinet of Washington against 
that proceeding, which is so much at variance 





countries in jeopardy. 

The instructions for addressing this communi; 
cation to Mr. Clayton reached Washington at the 
With Ps ; " time of General Taylor's death. In compliance 
those principles of international law, 80 || with the requisitions of propriety, the undersigned 
scrupulously adhered to by Austria at all times, |) deemed it his duty to defer the task until the new 
and under all circumstances, towards the United || Administration had been completely organized; a 
ps lt Sits Bal M4 Sere enue delay which he now rejoices at,as ithas given him 
: Mh o opportunity of ascertaining from the new 
tion, so formally announced by the United States Presid : himael ; ; 
as the basie of American policy, and which Kad || <7" sre" fom the oocaaion Of Ie resepiaee 


a ' t iplomatic that the fundamental 
Just been sanctioned with so much solemnity b policy e United ites, so frequently pro- 
ge in his inaugural address of March claimed, would guide the relations of the Awana 

' : ag it in réturn for the friendship and || Government with the other Powers. Even if the 
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Notwithstanding these hostile demonstrations, the I The objects of Mr. 
Imperial Cabinet has deemed it proper to preserve || 


| United States, had not General Taylor thought || 


respectful toward that Power. 


| 
| 


without placing the cardinal interests of the two | 


| Senate & Ho. or Reps. 








confidence which Austria had never ceased to || Government of the United States were to think it 


proper to take an indirect part in the political 
movements of Europe, American policy would be 
exposed to acts of retaliation, and to certain in- 
conveniences, which could wot fail to affect the 


| commerce and the industry of the two hemispheres, 


All countries are obliged, at some period or other, 
to struggle against internal difficulties; all forms of 
government are exposed to such disagreeable epi- 
sodes; the United States have had some experience 
in this very recently. Civil war is a possible oc- 
currence everywhere, and the encouragement which 
is given to the spirit of insurrection and of dis- 
order most frequently falls back upon those who 
seek to aid it in its developments, in spite of justice 
and wise policy. 

The undersigned avails himself of this occasion 
to renew to the Secretary of State the assurance of 
his distinguished consideration, 

HULSEMANN. 


To the Hon. Daniretn Wesster; 
Secretary of State of the United States. 





Secretary of State to Mr. Hulsemann. 


DerartTMENT or Srare, 
W asuineron, December 21, i850. 


The undersigned, Secretary of State of the 


| United States, had the honor to receive, some 


time ago, the note of Mr. Hulsemann, Chargé 
d’Affaires of his Majesty the Emperor of Austria, 
of the 30th September. Causes not arising from 
any want of personal regard for Mr. Hulsemann, 
| or of proper respect for his Government, have de- 


| ayed an answer until the present moment. Havy- 


| ing submitted Mr. Hulsemann’s letter to the Pres- 
| ident, the undersigned is now directed by him to 
return the following reply: 
ulsemann’s note are, first, 
to protest, by order of his Government, against 
| the steps taken by the late President of the United 
| States to ascertain the progress and probable re- 
sult of the revolutionary movements in Hungary; 
/and, secondly, to complain of some expressions 
| in the instructions of the late Secretary of State to 
Mr. A. Dudley Mann, a confidential agent of the 
| United States, as communicated by President Tay- 
| lor to the Senate on the 28th of March last. 
| ‘The principal ground of protest is founded on 
the idea, or in the allegation, that the Government 
| of the United States, by the mission of Mr. Mann, 
| and his instructions, has interfered in the domes- 
tic affairs of Austria, in a manner unjust and dis- 
The President's 
| message was a communication made by him to 
| the Senate, transmitting a correspondence between 
| the Executive Government and a confidential 
| agent of its own. This would seem to be itself'a 
| domestic transaction, a mere instance of inter- 





|| probation, or toleration even, “of the principles } course between the President and the Senate, in 


| the manner which is usual and indispensable in 
communications between the different branebes of 
| the Government. It was not addressed to either 
Austria or Hungary; nor was it made any pub- 
lic manifesto, to which any foreign State was called 
on to reply. It was an account of its transactions 
| communicated by the Executive Government to 
the Senate, at the request of that body; made 
| public, indeed, but wile public only because such 
|| 1s the common and usual course of proceeding; and 
it may be regarded as somewhat strange, there- 
fore, that the Austrian Cabinet did not perceive 
that, by the instructions given to Mr. Hulsemann, 
it was itself interfering with the domestic con- 
cerns of a foreign State, the very thing which is 
the ground of its complaint against the United 
| States. 
This Department has, on former occasions, in- 
' formed the Ministers of Foreign Powers that a 
communication from the President to either House 


| 
of Congress is regarded as a domestic communi- 


cation, of which, ordinarily, no foreign State has 
cognizance; and, in more recent instances, the 
great inconvenience of making such communica- 
tions subjects of diplomatic correspondence and 
discussion has been fully shown. If it had been 
the pleasure of his Majesty the Emperor of Aus- 
tria, during the st es in Hungary, to have 
| admonish aor Provisional eens . the 
le of. coun inst involving them- 
i batvee in disaster, by following the evil sha dan- 
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~ be admitted, for it says very little as to the cause 
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gerous exam le of the United States of America | 
in making efforts for the establishment of inde- | 
pendent Governments, such an admonition from | 
that Sovereign to his Hungarian subjects would | 
not have originated here a diplomatic correspond- 
ence. The President might, perhaps, on this 
ground, have declined to direct any particular re- 
ply to Mr. Hulsemann’s note; but, out of proper 
respect for the Austrian Government, it has been 
thought better to answer that note at length; and || 
the more especially as the oceasion is not unfavor- 
able for the expression of the general sentiments | 
of the Government of the United States upon the 
topics which that note discusses. 

A leading subject in Mr. Hulsemann’s note is || 
that of the correspondence between Mr. Hulse- 
mann and the stedbsenser of the undersigned, in 
which Mr. Clayton, by direction of the President, 
informed Mr. dtiiakns **that Mr. Mann’s mis- | 
sion had no other object in view than to obtain re- 
jlinble information as to the true state of affairs in 
Hungary, by personal observation.”’ Mr. Hul- | 
semann remarks that ‘*this explanation can hardly 


of the anxiety which was felt to ascertain the 
chances of the revolutionists.’’ As this, how- 
ever, is the only purpose which can with any ap- 
pearance of truth be attributed to the agency; as 
nothing whatever is alleged by Mr. Hulsemann to 
have been either done or said by the agent incon- 
sistent with such an object, the undersigned con- | 
ceives that Mr. Clayton's explanation ought to be | 
deemed not only admissible, but quite satisfactory. | 
Mr. Hulsemann states, in the course of his note, | 
that his instructions to address his present com- 
munication to Mr, Clayton reached Washington 
about the time of the lamented death of the late | 
President, and that he delayed from a sense of | 
propriety the execution of his task until the new | 
Administration should be fully organized: ‘‘a delay 
which he now rejoices at, as it has given him the | 
opportunity of ascertaining from the new President 

himself, on the occasion of the reception of the | 
diplomatic corps, that the fundamental policy of | 
the United States, so frequently proclaimed, would 

guide the relations of the American Government 

with other Powers.”’ Mr. Hulsemann also ob- 

serves that itis in his power to assure the under- 

signed ‘*that the Imperial Government is disposed | 
to cultivate relations of friendship and good under- | 
standing with the United States.’’ The President 

receives this assurance of the disposition of the || 
Imperial Government with great satisfaction, and, 
in consideration of the friendly relations of the two 
Governments thus mutually recognized, and of || 
the peculiar nature of the incidents by which their | 
good understanding is supposed by Mr. Hulse- | 
mann to have been, for a moment, disturbed or || 
endangered, the Presideut regrets that Mr. Hulse- | 
mann did not feel himself at liberty wholly to for- || 
bear from the execution of instructions which were 
of course transmitted from Vienna without any | 
foresight of the state of things under which they | 
would reach Washington. If Mr. Hulsemann | 
saw, in the address of the President to the diplo- | 
rnaatic corps, satisfactory pledges of the sentiments | 
and the policy of this Government, in regard to | 





| 
i} 


neutral rights and neutral duties, it might, perhaps, | 
have been better not to bring on a discussion of | 
past transactions, But the undersigned readily || 
admits that this was a question fit only for the || 
consideration and decision of Mr. Hulsemann him- | 
scif; and although the President does not see that | 
any good purpose can be answered by reopening | 
the inquiry into the propriety of the steps taken | 
hy President Taylor, to ascertain the probable | 
issue of the late civil war in Hungary, justice to || 
his memory requires the undersigned briefly to | 
re-state the history of those steps, and to show || 
their consistency with the neutral policy which | 
has invariably guided the Government of the | 
United States in its foreign relations, as well as 
with the established and well-settled. principles of | 
national intercourse, and the doctrines of public 
law. 

The undersigned will first observe that the Pres- | 
ident is persuaded His Majesty the Emperor of | 
Austria does not think that 2 Gotihnamant of the || 
United States ought to view, with unconcern, the 
extraordinary events which have occurred, not | 
only in his doialainel, but in many other parts of | 
Europe, since February, 1848, e Government || 
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| United States in those events, has not proceeded | 


| toward 
| est principles and the most cherished traditions of 


| . . . 
_mits that in proportion as these extraordinary 


|| wholly founded, they could not but command the 
|, warm sympathy of the people of this country. 


| deed their whole history, have made them the 


| Government _ In this lig 
| the world. They could not, if they would, con- 

| ceal their character, their condition, or their des- | 
| tiny. They could not, if they so desired, shut out | 


| government. That very intelligent and distin- 
_ guished personage, the Emperor Joseph the Sec- || 


| ing to the United States is a fact as inseparable 


| of the Governments of those Powers. The sov- 


| States, and their forms of government. It is well || 


| necessary changes in legislation and administra- | 


| ‘intelligent conviction of those whom God has || 
| *rendered responsible for power; all that deviates 


Relations with Austria. 


and People of the United States, like other intelli- | 
gent Governments and communities, take a lively |) 
interest in the movements and the events of this || 
remarkable age, in whatever part of the world they || 
may be exhibited. But the interest taken by the || 


from tL disposition to depart from that neutrality 
oreign Powers, which is among the deep- 


the political history of the Union. It has been the | 
necessary effect of the unexampled character of || 
the events themselves, which could not fail to arrest 
the attention of the contemporary world; as they 
will doubtless fill a memorable page in history. 
But the undersigned goes further, and freely ad- 


events appeared to have their origin in those great 


ideas of responsible and popular governments, on 
which the American constitutions themselves are 


Well-known circumstances in their history, in- 





representatives of sy popular atta of || 
t they now stand before 


from the view of mankind the causes which have | 
placed them, in so short a national career, in the | 
station which they now hold among the civilized || 
States of the world. They could not, if they de- | 
sired it, suppress either the thoughts or the hopes | 
which arise in men’s minds, in other countries, 
from contemplating their successful example of free 


ond, was among the first to discern this necessary 
consequence of the American Revolution on the 


In a letter to his Minister in the Netherlands in || 
1787, he observes that ‘‘itis remarkable that France, 
by the assistance which she afforded to the Ameri- 
cans, gave birth to reflections on freedom.’”’ This |' 
fact, which the sagacity of that monarch per- | 
ceived at so early a day, is now known and ad- 
mitted by intelligent powers all over the world. | 
True, indeed, it is, that the prevalence on the 
other continent of sentiments favorable to Repub- 
lican liberty, is the result of the reaction of Ame- || 
rica upon Europe; and the source and centre 
of this reaction has doubtless been, and now is, || 
in these United States. The position thus belong- || 


from their history, their constitutional organiza- | 
tion, and their character, as the opposite position || 
of the Powers composing the European alliance is || 
from the history and constitutional organization 





ereigns who form that alliance have not unfre- 
quently felt it their right to interfere with the 
olitical movements of foreign States; and have, 
in their manifestoes and declarations, denounced 


| the popular ideas of the age, in terms so compre- 


hensive as of necessity to include the United || 
known that one of the leading principles announced || 
by the allied sovereigns after the restoration of the || 
Bourbons, is, that ‘all popular or constitutional | 
riglits are holden no otherwise than as grants and | 
indulgences from crowned heads. ‘ Useful and || 
tion,”? says the Laybach Circular of May, 184], | 
“ought only to emanate from the free will and 


| 
| 
} 
| 
| 
| 
{ 


‘from this line necessarily leads to disorder, com- 


|| *motions, and evils far more insufferable than 


‘those which they pretend to remedy.”’ And his || 
late Austrian Majesty, Francis I., is reported to | 
have declared in an address to the Hungarian | 
Diet, in 1820, that ‘* the whole world had become | 
foolish, and, leaving their ancient laws, was in 
search of imaginary constitutions.”’ These dec-| 
larations amount to nothing less than a denial of | 
the lawfulness of the origin of the Government of | 
the United States, since it is certain that that.) 
Government was established in consequence of a 

change which did not proceed from thrones, or || 
the permission of crowned heads. But the Gov- 

ernment of the United States heard these denun- 

ciations of its fundamental principles without 


|| five millions, will exe 


_ment. Its navigation and commerce are hardly 

exceeded by the oldest and most commercj 
| tions; its maritime means and its maritime 
_may be seen by Austria herself, in all seas wy 
| she has ports, as well as it may be seen 


_ property, and all personal rights are am 


en 
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remonstrance, or the disturbance of i a 
This was thirty years ago. ae Sgeonieiny 
The power of this Republic, at the 
ment, is spread over a region, one of 
and most fertile on the glo e, and of an exten, 
comparison with which the possessions of ‘ 
House of Hapsburg are but as a patch oy the 
earth’s surface. Its eo already twen ? 
lior ceed that of the Austrian e:. 

ire within the period during which it ma 
roped that M. Hulsemapn may yet remain jp ; 
honorable disch of his duties to his Goye 


resent mo. 
the Tichest 


be 
he 
rm- 


al na. 
POWer 
here 
» also, in 
all other quarters of the? globe. Life, liberty 


ly se. 
cured to all citizens, and protected by oar i 


| stable laws; and credit, public and private, js as 
| well established as in any Government of Cop). 
_nental Europe. And the country, in all its interests 


and concerns, partakes most largely in all the im. 
provements and progress whic distinguish the 
age. Certainly the United States may be pur. 
doned, even by those who profess edbirenis to 
the principles of absolute Goviraviente, if they 
entertain an ardent affection for those popular 
forms of political organization which have so rap. 
idly advanced their own prosperity and happiness, 
and enabled them in so short a period to brine 
their country and the hemisphere to which it be. 


| longs, to the notice and respectful regard, not to 


say the admiration, of the civilized world. Ney. 


|| ertheless, the United States have abstained, at q)j 


times, from acts of interference with the politics! 
changes of Europe. They cannot, however, fii! 


| to cherish always a lively interest in the fortunes 
| sentiments and opinions of the people of Europe. |) 


of nations struggling for institutions like their 
own. But this sympathy, so far from being ne- 


_cessarily a hostile feeling toward any of the par- 
| ties to these great national struggles, is quite con- 


sistent with amicable relations with them all. The 
Hungarian people are three or four times as nu- 
merous as the inhabitants of these United States 
were when the American revolution broke out. 
They possess, in a distinct language and in other 


| respects, important elements of a separate nation- 


ality, which the Anglo-Saxon race in this country 


| did not possess; and if the United States wish 
| success to countries contending for popular consti- 


tutions and national independence, it is only be 
cause they regard such constitutions and such 


national independence, not as imaginary, but as 


real blessings. They claim no right, however, to 
take part in the struggles of foreign Powers in or- 
der to promote these ends. It is only in defence 


_of his own Government, and its principles and 
character, that the undersigned has now expressed 
| himself on this subject. But when the United 
States behold the people of foreign countries, with- 


out any such interference, spontaneously moving 
toward the adoption,of institutions like their own, 


it surely cannot be expected of them to remain 


wholly indifferent spectators. 

In regard to the recent very important occur- 
rences in the Austrian empire, the undersigned 
freely adinits the difficulty which exists in this 
country, and is alluded to YY Mr. Hulsemann, of ' 
obtaining accurate information. But this difficulty 
is by no means to be ascribed to what Mr. Hulse 
mann calls—with little justice, as it seems to the 
undersigned—* the mendacious rumors propagt- 
ted by the American press.’’ For information on 
this subject, and others of the same kind, the 
American press is, of necessity, almost wholly 
dependent upon that of Europe; and if ‘* mends- 
cious rumors” respecting Austrian and Hungs- 
rian affairs have been anywhere propagated, that 
propagation of falsehoods has been most prolific 0” 
the Euro continent, and in countries imme 
diately bordering on the Austrian empire. But, 
wherever these errors may have originated, they 
certainly justified the late President in seeking 
true information through authentic channels. His 
attention was first particularly drawn to the state 
of things in Hungary, by the corres yndence of 
Mr. Stiles, Chargé d*Affaires of the United States 
at Vienna. In the Autumn of 1848 an P lication 
was made to this eman, on be of Mr. 
Kossuth, formerly Minister of Finance for the 
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cnglen of Hungary by Imperial appointment, 


put at the time the application was made Chief of || Government existed. ‘* The 


the Revolutionary 1 
this application was to obtain the good offices of 
Mr. Sules with the Imperial Government, with a 
view to the sony. wages of hostilities. This appli- 
cation became the subject of a conference between 
Prince Schwarzenberg, the Imperial Minister for 
Foreign Affairs, and Mr. Sules. 
commended ‘ 
with which Mr, Stiles had acted; and, so far from 
disapproving his interference, advised him, in case 
he received a further communication from the Rev- 


the considerateness and propriety | 
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em 


vernment. The object of \\ President has in view,”’ according to his instruc- 





The Prince | 


olutionary Government in Hungary, to have an | 


interview with Prince Windisgratz, who was 
charged by the Emperor with the proceedings 
determined on in relation to that kingdom. A 
week after these occurrences, Mr. Stiles received, 


through a secret channel, a communication signed | 


Defence, and countersigned by Francis Pulsky, 


by L. Kossuth, President of the Committee of | 


Secretary of State. On the receipt of this com- 


munication, Mr. Stiles had an interview with 
Prince Windisgratz, **‘ who received him with the 


utmost kindness, and thanked him for his efforts | 


toward reconciling the existing difficulties. ’’ 
were the incidents which first drew the attention 
of the Government of the United States particu- 
larly to the affairs of Hungary, and the conduct 
of Mr. Stiles, though acting without instructions 
in a matter of much delicacy, having been viewed 
with satisfaction by the Imperial Government, 
was approved by that of the United States. 

In the course of the year 1848, and in the early 
part of 1849, a considerable number of Hunga- 
rians came to the United States. Among them 
were individuals representing themselves to be in 
the confidence of the Revolutionary Government, 
and by these persons the President was strongly 
urged to recognize the existence of that Govern- 
ment. 
in which they were viewed by the President, there 
was nothing unusual; still less was there anything 
unauthorized by the law of nations. It is the 
right of every independent State to enter into 
frendly relations with every other independent 
State. Of course questions of prudence naturally 
arise in reference to new States, brought by suc- 
cessful revolutions into the family of nations; but 
it is not to be required of neutral Powers that they 
should await the recognition of the new Govern- 
meat by the parent State. No principle of public 
law has been more frequently acted upon within 
the last thirty years by the great Powers of the 
world than this. Within that period eight or ten 
new States have established iatlapentient govern- 
ments within the limits of the colonial dominions 
of Spain, on this continent; and in Europe the 
same thing has been done by Belgium and Greece. 
The existence of all these Governments was 
recognized by some of the leading Powers of 
Europe, as well as by the United States, before 
it was acknowledged by the States from which 
they had separated themselves. If, therefore, the 
United States had gone so far as formally to 
acknowledge the independence of Hungary, al- 
though, as the result has proved, it would have 

nh @ precipitate step, and one from which no 
benefit would have resulted to either party, 
it would not, nevertheless, have been an act 
against the law of nations, provided they took 
ho part in her contest with Austria. ut the 
United States did no such thing. Not only did 
they not yield to.-Hungary any actual counte- 
hance or succor; not only did they not show 
their ships of war in the Adriatic with any men- 
acing or hostile aspect, but they studiously ab- 
stained from everything which had not been done 
in other cases in times past, and contented them- 
selves with instituting an inquiry into the truth 
and reality of allezed political occurrences. Mr. 

ulsemann incorrectly states, unintentionally cer- 
tainly, the nature of. the mission of this agent, 
when he says that ‘‘a United States agent had 
been dispatched to Vienna with orders to watch 
for a favorable moment to recognize the Hunga- 
nian republic, and to conclude a treaty of com- 
‘aerce with the same.’’ This, indeed, would have 
been a lawful object, but Mr. Mann’s errand was, 
in the first instance, purely one of inquiry. He 


no power to act, unless he had first come to || ‘ being left on our part in the archives of the United || gress of the belligerent 


Such | 


In these applications, and in the manner | 





| that Mr. Mann’s mission was wholly unobjection- 
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| the conviction that a firm and stable Hungarian 
rincipal object the 


| * States, had not General Taylor thought proper to 
‘revive the whole subject, by communicating to 
| *the Senate, in his message of the 18th [28th] of 
‘last March, the instructionawith which Mr. Mann 
| “had been furnished on the oecasion of his mission 
| *to Vienna. The publicity which has been given 
‘to that document ea placed the Imperial Govern- 
| * ment under the necessity of entering a formal pro- 
| * test, through its official representative, against the 
*‘ proceedings of the American Government, lest 
* that Government should construe our silence into 
‘approbation, or toleration even, of the principles 
‘which appear to have guided its action and the 
‘means ityhas adopted.’ The undersigned reas- 
serts to Mr. Hulsemann, and to the Cabinet of 
Vienna, and in the presence of the world, that the 
steps taken by President Taylor, now protested 
against by the Austrian Government, were war- 
Mr. Hulsemann, in qualifying these steps of || ranted by the law of nations and agreeable to the 
President Taylor with the epithet of “ hostile,’ || usages of civilized States. With respect to the 
seems to take for granted that the inquiry could, || communication of Mr. Mann’s instructions to the 
in the expectation of the President, have but one || Senate, and the language in which they are 


tions, ‘‘is to obtain minute and reliable informa- 
tion in regard to Hungary in connection with the 
| affairs of adjoining countries, the probable issue 
of the present revolutionary movements, and the | 
| chances we may have of forming commercial ar- 
rangements with that Power favorable to the Uni- 
ted States.”’ Again, in the same paper, it is said: 
** The object of the President is to obtain informa- 
tion in regard to Hungary and her resources and 
Saat. with a view to an early recognition of 

er independence and the formation of commercial 
relations with her.”’ It was only in the event that 
the new Government should appear, in the opinion 
of the agent, to be firm and stable, that the Presi- 
dent proposed to recommend its recognition. 





| result, and that favorable to Hungary. If this || couched, it has already been said, and Mr. Hulse- 
was so, it would not change the case. But the | mann must feel the justice of the remark, that 


American Government sought for nothing but 
truth; it desired to learn the facts through a relia- 
ble channel. It so happened in the chances and | 
vicissitudes of human affairs that the result was 
adverse to the Hungarian revolution. The Amer- 
ican agent—as was stated in his instructions to be || 
| not unlikely—found the condition of Hungarian | 
affairs less prosperous than it had been, or had 
been believed to be. He did not enter Hungary, 
nor hold any direct communication with her revo- 
lutionary leaders. He reported against the recog- 
| nition of her indepefidence, because he found that 
| she had been unable to set up a firm and stable 
| government, He carefully forbore, as his instrue- 
| tions required, to give publicity to his mission, 
| and the undersigned supposes that the Austrian 
Government first learned its existence from the 
communications of the President to the Senate. 
Mr. Hulsemann willobserve from this statement 


these are domestic affairs, in reference to which the 
Government of the United States cannot admit the 
slightest responsibility to the Government of his 
Imperial Majesty. No State, deserving the ap- 
yellation of independent, can permit the language 
in which it may instruct its own officers im the 
discharge of their duties to itself to be called in 
question under any pretext by a foreign Power. 
But, even if it were not so, Mr. Hulsemann is in 
an error in stating that the Austrian Government 
is called an ** Iron Rule”’ in Mr. Mann’s instruc- 
tions. That phrase is not found in the paper; 
| and in respect to the honorary epithet bestowed 
in Mr. Mann’s instructions on the late Chief of 
the Revolutionary Government of Hungary, Mr. 
Hulsemann will bear in mind that the Govern- 
ment of the United States cannot justly be ex- 
pected, in a confidential communication to its 
own agent, to withhold from an individual an epi- 
thet of distinction of which a great part of the 
world thinks him worthy, merely on the ground 
that his own Government regards him as a rebel. 
At an early stage of the American Revolution, 
while Washington was considered by the English 
Government as a rebel chief, he was regarded on 
the continent of Europe as an illustrious hero. 
But the undersigned will take the liberty of bring- 
ing the Cabinet of Vienna into the presence of its 
own predecessors, and of citing for its considera- 
tion the conduct of the Imperial Government itself. 
In the year 1777, the war of the American Revo- 
lution was raging all over these United States; 
England was prosecuting that war with a most 
| resolute determination, and by the exertion of all 
her military means to the fullest extent. Ger- 
many was at that time at peace with England; and 
yetan agent of that Congress, which was looked 
upon by England in no other light than that of a 
body in open rebellion, was not only received 
with great respect by the Ambassador of the Em- 
press Queen at Paris, and by the Minister of the 
Grand Duke of Tuscany, who afterwards mounted 
the imperial throne, but resided in Vienna for a 
considerable time; not, indeed, officially acknow]l- 
edged, but treated with courtesy and respect; and 


| able, and strictly within the rule of the law of na- 
tions, and the duty of the United States as a neu- 
tral Power. He will accordingly feel how little 
| foundation there is for his remark, that ‘* those 
| * who did not hesitate to assume the responsibility | 
‘of sending Mr. Dudley Mann on such an errand | 
* should, independent of considerations of propri- | 
| © ety, have borne in mind that they were exposing | 
| * their emissary to be treated asa spy.’’ A spy isa | 
| person sent by one belligerent to gain secret infor- || 
mation of the forces and defences of the other, to be || 
used for hostile purposes. According to practice, | 
| he may use deception, under the penalty of being 
lawfully hanged if detected. ‘To give this odious 
name and chffacter to a confidential agent of a 
| neutral Power, bearing the commission of his 
country, and sent for a purpose fully warranted by 
the law of nations, is not only to > be language, 
but also to confound all just ideas, and to an- | 
nounce the wildest and most extravagant notions, | 
| such as certainly were not to have been expected | 
in a grave diplomatic paper; and the President di- | 
rects the undersigned to say to Mr. Hulsemann | 
that the American Government would regard such | 
an imputation upon it by the Cabinet of Austria, | ‘ 
as that it employs spies, and that in a quarrel none || the Emperor suffered himself to be persuaded by 
of its own, as distinctly offensive, if it did not || that agent to exert himself to prevent the German 
presume, as it is willing to presume, that the word || Powers from furnishing troops to England to en- 
used in the original German was not of equivalent || able her to suppress the rebellion in America. 
meaning with ‘ spy ’’ in the English language, or | Neither Mr. Hulsemann, nor the Cabinet of Vi- 
that in some other way the employment of such || enna, it is presumed, will undertake to say that any- 
an opprobrious term may be explained. Had the |, thing said or done by this Government in regard to 
Imperial Government of Austria subjected Mr. || the recent war between Austria and Hungary is not 
Mann to the treatment of a spy, it would have || borne out, and much more than borne out, by this 
placed itself without the pale of civilized nations; 1 example of the Imperial Court. It is believed 
that the Emperor Joseph the Second habitually 





and the Cabinet of Vienna may be assured that if nd | 
it had. carried, or attempted to carry, any such | 8 ke in terms of respect and admiration of the 
lawless purpose into effect, in the case of an au- || mi of Washington, as he is known to have 
thorized agent of this Government, the spirit of | done of that of Franklin; and he deemed it no in- 
the people of this country would have demanded || fraction of neutrality to inform himself of the prog- 
immediate hostilities to be waged by the utmost || ress of the revolutionary struggle in America, 


exertion of the power of the Republic, military || nor to express his deep sense of the merits and 
and naval. | the talents of those illustrioas men who were then 
Mr. Hulsemann proceeds to remark that “this | 


| leading their country to independence and renown. 
‘ extremely painful incident, therefore, might have | The undersigned may add, that in 1781 the Courts 
| * been over, without any written evidence | 


of Russia and Austria proposed a diplomatic Con- 
wers, to which the 
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Commissioners of the United States should be 
admitted. 


Mr. Hulvemann thinks that in Mr. Mann’s ir- | 


structions improper &&pressions are introduced in 
regard to Russia; but the undersigned has no rea- 
sou to suppose that Russia herself is of that opin- 
ion. The only observation made in these in- 
structions about Russia is that she ‘“ has chosen 
‘io assume an attitude of interference, and her im- 
‘mense preparations for invading and reducing the 
‘ Hungarians to the rule of Austria—from which 
‘they desire to be released—gave so serious a char- 
‘acter to the contest as to awaken the most painful 
‘ solicitude in the minds of Americans.’’ The 
undersigned cannot but consider the Austrian 
Cabinet as unnecessarily susceptible in looking 


upon ae like this as a ‘‘ hostile demonstra- |) jation to land grants; and also shall call in for record all 


ition.”’ If we remember that it was addressed by 
the Government to its own agent, and hes received 
yublicity only through a communication from one 
Dooartantny of the American Government to an- 
other, the language quoted must be deemed moder- 
ate and inoffensive. The comity of nations would 
hardly forbid its being addressed to the two Impe- 
rial Powers themselves. It is scarcely necessary 
for the undersigned to say, that the relations of 


{| 
|| 
} 


| 
| 
| 
} 


il 





| 
| 


| 


the United States with Russia have always been || 


of the most friendly kind, and have never been 
deemed by either party to require any compro- 


mist of their peculiar views upon subjects of do- 


mestic or foreign polity, or the true origin of Gov- 
ernrents, j 
her contest with Hungary, had an intimate and 
faithful ally in Russia, cannot alter the real nature 
of the question between Austria and Hungary, nor 
in any way affect the neutral rights and duties of 


the Government of the United States or the justi- | 


fiable sympathies of the American people. It is, 
indeed, easy to conceive that favor toward strug- 


gling Hungary would not be diminished, but in- || 


creased, when it was seen that the arm of Austria 


was strengthened and upheld by a Power whose | 
assistance threatened to be, and which in the end 


At any rate, the fact that Austria, in | 


| due and public notification to that effect by the recorder. 


| the claim may lie, to examine the same, and if believed by | 


| amt, requiring him to appear in the district court, and show 





artes to be, overwhelmingly destructive of all | 


ier hopes. 


Towards the conclusion of his note, Mr. Hulse- | 


mann remarks that “if the Government of the 


|| Secretary of the Interior, to be submitted to the Attorney 


‘United States were to think it proper to take an | 
* indirect part in the political movements of Europe, | 
* American policy would be exposed to acts of re- || 


‘ialiation, and to certain inconveniences which 
‘would not fail to affect the commerceand industry 
* of the two hemispheres.’’ As to this possible for- 
tune, this hypothetical retaliation, the eovernntst 


| the treaty of Guadalupe Victoria, the law of nations, the 
| laws, usages, and customs of the Government from which 


| Officers at the time of the conquest, and the capitulations 


and people of the United States are quite willing || 


to take their chances and abide their destiny. 


Taking neither a direct nor an indirect part in the | 
domestic or intestine moveménts of Europe, they | 


have no fear of events of the nature alluded to by 
Mr. Hulsemann. It would be idle now to discuss 
with Mr. Hulsemann those acts of retaliation 
which he imagines may possibly take place at 
some indefinite time hereafter. hose questions 
will be distussed when they arise, and Mr. Hulse- 
mann and the Cabinet at Vienna may rest assured 


that, in the mean time, while performing with | 


strict and exact fidelity all their neutral duties, 
nothing will deter either the Government or the 


people of the United States from exercising, at 


their own discretion, the rights belonging to them | 


as an independent nation, and of forming and ex- 
pressing their own opinions, freely and at all times, 
upon the great political events which may transpire 
among the civilized nations of the earth. Their own 
institutions stand upon the broadest principles of 
civil liberty; and believing those principles and the 


fundamental laws in which they are embodied to | 
favorable to the prosperity of States | 


be eminent 


—to be, in fact, the only principles of government 
which meet the demands of the present enlight- 
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CALIFORNIA LAND TITLES. 


SPEECH OF MR. BENTON, 

OF MISSOURI, 

In Senate, Friday, January, 3, 1851, 

On Land Titles in California. | 

Mr. Benron’s amendment to Mr. Gwiy’s sub- | 

stitute bill being under consideration, the amend- | 

ment was read as follows: | 

Strike out all after the word “ That,” at the beginning of | 

the first line, and insert: | 

For the purpose of ascertaining and settling the private | 

land claims in the State of California, a recorder of land | 

titles, learned in the law and skilled in the Spanish and | 
English languages, shall be appointed by the President, by 


with the advice and consent of the Senate, who shall | 
collect and keep all the public archives of California in re- 


the evidences of land titles in California, and after record- 
ing the same shall return the originals to the parties, except 
where forgery or singuiation shall be suspected by the re- 
corder, and where there may be no written evidence extant | 
of the original grant, a written statement may be made of | 
the claim and received for record, stating all the circum- 
stances in relation thereto, and especially all that relates to 
the fact of actual possession. 

Sec. 2. And be it further enacted, That it shall be the 
duty of all towns, cities, villages, and pueblos, and of all 
missions which have not been secularized, and of all indi- 
viduals claiming lands in California by virtue of any claim 
whatever, whether derived from the Spanish, the Mexican, 
or the California authorities before the conquest of Califor- | 


| nia, or by any American officer since the conquest, to pre- | 


sent all such evidences of title to the said recorder, pon 


See. 3. And be it further enacted, That, on receiving | 


| such evidences of title, the said recorder shall cause the | 
|| same to be recorded in bound books, and shall make out 
| duplicate abstracts of all claims, classified according to the | 
| authority from which they issued, and, retaining one ab- 


stract in his office, shall transmit the other to the Commis- | 
sioner of the General Land Office at Washington; and it | 


| shall be the duty of the recorder, in conjunction with the 


district attorney of the United States for the district in which 


them or either of them to be invalid for any cause, it shall 
be the duty of the district attorney to issue a scire facias, 
stating the cause against the party in possession, or claim- 


cause why his claim should not be held to be invalid and 
his grant cancelled; and a report of all such decisions by 
the recorder and district attorney, whether for or against | 
the validity of the claim, shall be made to the Commissioner | 
of the General Land Office, to be by him laid before the 


General, who may order a scire facias in any case in which | 
he deems the claim invalid. ° j 
Sec. 4. And be it further enacted, That, in deciding upon 
the question of issuing a scire facias against any claimant, 
the said recorder and district attorney shall be governed by 


the claim is derived, the proclamations of the commanding 





made with such commanders, the decisions of the Supreme 
Court of the United States, as far as they are applicable, | 


| and the law of prescription in favor of possessory rights, 


the same as if it was a question between individuals; and 
in all cases actual possession before the conquest of the | 


| country shall be held to be prima facie evidence of valid | 


| title. 


Sec. 5. And be it further enacted, That the quantity of | 


| four common leagues, measured from the centre of the | 
| town, city, or pueblo, (except San Franciseo,) two leagues | 
| in every direction shall be confirmed to ail such towns, 


| required for mititary purposes witbin the United States, and 


| quantity. 


| are confirmed, so far as the United States are concerned, 
| and without prejudice to individuals; and all the reserves 


ened age—the President has perceived with great | 


satisfaction that, in the Constitution recently intro- 


duced into the Austrian empire, many of these | 


great principles are recogniz, 
cherishes a sincere wish that they may produce 
the same happy effects throughout his Austrian 
Majesty’s extensive dominions that they have 
done in the United States, 


and applied, and he | 


The undersigned has the honor to repeat to Mr. | 
Hulsemann the assuranee of his high considera- | 


tion. 


DAN’L WEBSTER, 


| gsessors having title, and the vacant parts, if any, to the 


| vinee pueblo, according to the “ instruction and decree | 


cities, and pueblos, (including the city of San Francisco, 
formerly Yerba Buena,) the occupied parts to their pos- 


municipal or town authorities, except such parts as may be | 


with this reserve or exception, all the residue of the said 
four leagues square shall be confirmed to the city, town, 


of the Captain General of the Internal Provinces of the West, 
dated at Chihuahua, and directed to the commandant at 
Monterey, of Upper California,” and the four leagues square 
confirmed to San Francisco shall be measured south for its 


Sec. 6. 4nd be it further enacted, That the grants made 
by General Kearny at San Francisco shall be, and hereby 


made for the Government of the United States, except such | 
as shall be needed for military purposes, or necessary pub- | 

lie buildings, shall be, and the same hereby are, granted to 
the said city of San Francisco, 
Src. 7. And be it further enacted, That all other grants | 
made by any officers under the civil or military Government | 
of the United States since the conquest of the country shall | 
be, and the same hereby are, reserved for the future decision 

of Congress ; and it shall be the duty of the recorder of land 
titles to make a special report thereon, directed to the Com- 
| 





missioner of the General Land Office as soon as practicable 
to be by him laid before the Secretary of the Interior, and 
communicated to Congress. | 
Sac. 8. and he it further enacted, That on the trial of | 
any scire facias to try the validity of a claim, the decision 
of the court shall be conclusive in favor of the claimant in | 
every ease, except in cases in which John Charles Frémont 
may be a claimant; aud in all cases in which he may be: a 
clatmant, an appeal may be taken in favor of the United 
States to the Supreme Court of the United States, and in | 


-necessary traveling, an 


\| and confusion. 


'| the difference between the i 
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all decisions against the claimant an appeal may in ws, 
manatee —' iy Supreme C may in like 
Sec. 9, urther enacted, That the recorder 
jand tides on roel notice of each claim shall lay on 
the same not wer ree according to the claim, on district 
ee 2 m; and as SON as confirmed 
8! er the same to duly surveyed accordi 
confirmation. aati "1 BS Wthe 
Sec. 10. And be eee rene That the recorder 
land titles —— ob eres at rt seat of in 
the State, but shall re; to the principal cities, to 
settlements, on due and public notice, to receive ata 
and evidences of claims. ” 
Sec. ll. and be it further enacted, And 
corder of land titles shall be allowed a salary of 
sand dollars per os and twenty cents 


the said w. 


—— thou. 
er mile fi 

also shall be ahewes a oa 

thousand dollars per annum 
and the same mil , and ten cents per hundred words o; 
all papers recorded or copies given out. And the istrict 
attorney shall be allowed $1, per annum, and twey; 
cents per mile for his necessary traveling under this act, i 
addition to his other compensation. 


The amendment being read— 
Mr. BENTON said: I made a general exposi- 


tion of the plan I propose on yesterday, and shaii 
now explain some of its special provisions hefore 


shall receive a salary of 


| I go further into its general merits, or look further 


into the effects of the substitute bill proposed by 
the Senator from California, [Mr. Gwie} The 
bill which I propose consists of general aid spe. 
cial provisions, the latter growing out of peculiar 
circumstances in California, and necessary to be 
separately attended to in order to avoid injustice 

I have put — to the trouble 
and labor of examining closely the condition of 
land titles in California, and hope to offer nothing 
to the Senate for which there is not a reason to be 
found. 

The first of these special provisions is in section 
5, and grows out of the peculiar system of land 
distribution (for so the Spanish laws called it) of 
the crown lands in California. The settlement of 
the Californias was different from that in other 
parts of Spanish America: it was by ecclesiastical 
missions: and on account of the remoteness of the 
country—its isolation, and exposure to dangers— 
a most liberal system of land distributions was 
adopted, and great care was taken for the protec- 
tion of the settlements. Every settlement was to 
be formed round a presidio—military station—ex- 
tending two common leagues every way from the 
centre of the presidio; so that every point should 
be equally convenient for protection. Within 
that extent the captain of the station, and after- 
wards the municipal authorities of the town, vil- 
lage, or city which grew up about it, was authgr- 
ized to distribute land, not at discretion, but ac- 
cording to a rule laid down; and which was wise 
and equitable, and adapted to the wants of every 
inhabitant. First, a pueblo, or village, was to be 
laid off, consisting of streets and squares; and 
within that pueblo every settler was to havea 
house lot of so many varas (the Spanish yard, three 
geometrical feet) square; then an out lot, for culti- 
vation, of moderate and fixed size; then a right of 
common in the ungranted remainder, This sys- 
tem applied to every settlement in the country, 
and these settlements commenced in Upper Cali- 
fornia, the one which we now own, about the 
time of the commencement of the American Revo- 
lution—a few years before; and having originated 
under a peculiar policy, and as an exception to 
the general mode of distributing lands in Califor- 
nia, I deem it just and proper, now that we have 
become masters of the country, and propose to 
overhaul all the titles, that we should observe the 
distinctions between the different kinds of grants— 
us 
in small pareels in the pueblos; and the rural, 
consisting of | grants in the country. | 
fifth section of my bill conforms to that ‘distine- 
tion, and in the very terms of the Spanish law, 
except in the case of Yerba Buena, or San Fran- 
cisco, where a deviation in the mode of measuring 
for quantity is admitted. Instead of m t 
two leagues way from the centre, W 
would put half the grant into the bay of San Fran- 
cisco, it proceeds south, in this instance, for quan 
tity—the only direction in which it can be found— 
but without prejudice to private-claims, With 
this reservation, and with an ex of what 
is not wanted ‘by the ee ——— =~ 0d 

rposes, or mh dings, m a 
the four in all the towns, cities, villages, 
and pueblos are confirmed; and all the vacant 
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ail which may still be found in the four | 


jeagrues — is granted to the city or town au- 


thorities for city or town purposes, 
This is the section of my bill in relation to these 
blo, or municipal grants; and now for the 
Spanish law which originated them. I quote 
yrineipally from the report of William Carey Jones, 
Be to the then Secretary of the Interior, now 


rember of this body, (Mr. Ewine, of Ohio,) sent | 
cat in 1849 to examine California land titles, in | 


which he gives, from personal examination, and 
ander special instructions, the history of California 
jand grants, or rather distributions, with the laws 
and decrees in which they arefounded. At pages 
53-4 of his printed report we find a formal decree 
upon this subject—not the oldest, but the most 
formal—and the one whose words I have followed 
in drawing the section under consideration. And 
here I should say that this printed report is a pri- 
vate print of an official report. The official report 


made to the Secretary of the Interior, and under | 


his special instructions, by an agent sent to Cali- 
fornia for that purpose, was by him communicated 
to the Senate, but not printed by its order. When 
a motion to print was made, and that motion con- 
sidered and sanctioned by the Printing Committee, 
to which it was referred, a motion was made in 
the Senate to lay that motion to print on the table; 


and that motion was agreed to by the Senate. Mr. | 


Jones then had a thousand copies printed by Gideon 
& Co., for distribution among his friends; and 
from one of those copies I now quote. 

At pages 53-4 of that report I find a decree of 
the Captain General of the tnternel Western Prov- 
inces of New Spain, to whose jurisdiction the Cali- 
fornias belonged, dated from the capital of those 
Provinces, Chihuahua, March 22, 1791—about 
sixty years ago—his name, Pedro de Nava, and 
directed to Don José Antonio Roman, commandant 
at Monterey of Upper California. It is not the 
oldest decree, but old enough to show that it 
could not have been issued with any intent to 
defraud the United States, and in its terms was 
both retrospective and prospective—looking back- 
wards and forwards—and equally applying to all 
pueblos, Whether then or afterwards to be founded. 
It is entitled ** Grants by Captains of Presidios,”’ 
and decrees thus: 


“Tn conformity with the opinion of the solicitor of this | 


NTommandancia General, I have determined, in a decree of 
his date, that notwithstanding the provisions made in the 


18th article of the ordinanee of Intendants, the captains of | 


presidios are authorized to grant and distribute house lots 


and lands to the soldiers and citizens who may solicit them | 
And considering the extent of | 
four common leagues, measured from the centre of the pre- | 


to fix their residences on. 


sidio square, viz: two leagues in every direction, to be suf- 
ficient for the new pueblos, to be formed under the protection 
of said presidios, [ have likewise determined, in order to 
avoid doubts and disputes in future, that said captains re- 
strict themselves henceforward to the quantity of house lots 
and lands within the said four leagues, without exceeding 
in any manner said limits, leaving free and open the exclu- 
sive jurisdiction belonging to the managers of the royal ha- 


cienda respecting the sale, composition, and distribution of | 


the remainder of the lands in the respective districts. And 
that this order may be punctually observed and carried into 
effect, you will circulate it to the captains and comman- 


dants of the presidios of your province, informing me of || 


having dene so. 

“God preserve you many years.” 

This decree of the Captain General was after 
the generaPlaw of the Indies for the sale, compo- 


sition, and distribution of lands in Spanish Amer- | 


ica, called the ‘ Ordinanza de Intendentes,’’ and 


specially exeinpting the Californias from the sys- | 


tem of the Intendants; as they had, in fact, a sep- 
arate system, without a separate declaration to 
that effect, from the beginning. The previous 


decrees upon the subject wee first from the Vice- | 


roy of New Spain, dated August 17, 1773, and 


entitled ‘* Instructions to be observed by the comman- || 
dant of the new establishments of San Diego and Mon- | 


terey,’’ and of which these are extracts: 


“ Art. 10. As the mission settlements are hereafter to be- 
come cities, care should be taken in their foundation that the 
houses should be built in lime, with wide streets and good 
market squares. By this means will not only be obtained 
symmetry, but the desire of the Indians will be excited not 
to withdraw ; and even those not reduced may be reclaimed 
and drawn to establish themselves, and adopt a rational life. 

“Art. 11, For the preservation of the new mission set- 
tlements, it is very essential that near them should be en- 
couraged the raising of cattle, cultivation, and the planting 
of trees, and for this purpose to choose suitable lands, and 
on all to bestow strict attention. 

“ Art. 12. With the desire that population may be more 
speedily assured in the new establishments, I, for the pres- 


ent, grant the commandant power to designate common || tains of presidios to make grants in the neighborhood of 
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lands, and also even to make individual concessions to snch | 


Indians as may most dedicate themselves to agriculture and 


the raising of cattle ; for, having property of their own, the | 
love of it will cause them to plant themselves more firmly ; | 


bat the commandant must bear it in mind that it is very ad- 


visable not to allow them to live dispersed, each on the land | 
given him, but that they must have their house and habita- | 
tion in the town or mission Where they have been gathered | 


or settled. 

** Art. 13. I grant the same faculty to the commandant 
with respect to distributing lands to the other settlers, (po- 
bladores,) according to their merit and ability to improve ; 
they alse living in the town, and not dispersed, declaring 
that in the exercise of what is prescribed in this article and 
the preceding, he must act in every respect in conformity 
with the provisions made in the collection of laws respect- 
ing new reductions and settlements, granting them legal ti- 


tes for the owner’s protection without exacting any remu- 
neration therefer, or for the act of possession.” 

This decree was three years before the declara- 
tion of our independence, and presents three points 
to be observed: First, That the commandants of 
posts were authorized to make municipal or town 
grants by way of distribution in California. See- 
ond, That these distributions were to be made 
both to Indians and white settlers. Third, That 
they were to grant legal titles, and without price 
or fee. 

The next of these decrees which I shall produce 
is that by the Captain General of the Western In- 
ternal Provinces, Don Felipe de Neve, dated June 
Ist, 1779, and approved bya royal cedula of Octo- 
ber 14, 1781, entitled ‘* Regulation and instruction 


for the presidios of the Peninsula of Californias, the 


erection of new Missions, and encouragement of the 
population and extension of the establishments of Mon- 
terey.”’ I give extracts: (Pages 51-2, Jones’s re- 
port.) 

“ 4th. The house lots to be granted te the new settlers 
shall be designated by the Governor in the placesand of the 
extent correspondent to the tract where the new pueblos 
are tobe established, in such manner that streets and a 
square shall be formed, according to the provisions of the 
laws of the Kingdom, and agreeably to the same, competent 
common lands (egidos) shall be designated for the pueblos, 
and pasture grounds, with suitable sowing lands, for muni- 
cipal purposes, ( propios.) 

-oth. Each suerte of land, (out-lot,) whether capable of 
irrigation (de riego) or dependant on the seasons, (de tem 
poral, ) shall consist of two hundred varas in length by two 
iundred in breadth, this being the area generally occupied 
in the sowing of one fanega of Indian corn; the distribution 
of these house-lots and pieces of land to the new settlers 
shall be made in the name of the King our master by the 
Government, with equity, and in proportion to the ground 
which admits of irrigation, so that after making the neces- 
sary demarcation, and reserving vacant the fourth part of 
the number which may result, counting with the number of 
settlers, should there be sufficient, each one shall have two 
suertes of irrigable land, and other two of dry ground, de- 
livered to him; and of the royal lands (realengos) as much 
as may be considered necessary shall be separated for the 
propios of the pueblo; and of the remainder, as well as of 
the house lots, shall be granted in the name of H. M. by 
the Governor, to those who may hereafter come to colonize, 
and particularly to soldiers, who, having fulfilled the term 
of their engagement, or on account of advanced age, may 
retire from service, and likewise to the families of those 
who may die; but these persons must make their improve- 
ments at their own expense, out of the funds which each 
possesses, and will not be entitled to receive from the royal 
revenue either salary, rations, or cattle, this privilege being 
limited to those who leave their own country for the pur- 
pose of peopling this. 

6th. The houses built on lots granted and designated to 
the new settlers, and the parcels of land comprehended in 
their respective concessions, shall be perpetually hereditary 
to their sons and descendants, or to their daughters, who 
marry useful colonists, who have received no grants of 
land for themselves ; provided they all comply with the ob 
ligations expressed in these instructions; and, in order that 
the sons of the possessors of these concessions, observe the 
obedience and respect which they owe to their parents, the 
latter shall be freely authorized, in case of having two or 
more sons, to choose which of them, being a layman, shall 
succeed to the house and lots, and they may likewise dis- 
pose of them among their children, but not so as to divide 
a single lot, because each and all of these are to remain in- 
divisible and inalienable forever.” 


The decree of the Captain General, Don Pedro 


| de Nava, of March 22, 1791, was in accordance 
to these previous decrees, and to give them cer- | 


tainty in their extent by fixing the quantity al- 
lowed to each presidio for town grants to a square 
of four leagues—in conformity to all which 
fifth section of my bill is drawn. 

Thus far I quote the text of the law: I will now 


| give the words of Mr. Jones, in his report to the 


Secretary of the Interior, in relation to these mu- 


nicipal grants, as I find them at page 32 of the re- 
port: 

** The royal regulation of 1781 for the Californias directs 
suitable municipal allotments to be made, ‘ conformable to 
the law ;’ and this likewise must referto the law specifying 
four leagues square. 

* The letter of instructions of 1791, authorizing the eap- 
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their respective posts, specifies the same quantity, to wit, 
‘the extent of four common leagues, measured from the 
centre of the presidio square, two leagues in each direction, 
as sufficient for the new pueblos to be formed under the pro 
tection of the presidios.’ 

“ The Mexican laws, as far as IT am aware, make no 
change in this rule; and the colonization regulations of 
1828 provide (article 13) that ‘ the reunion of many families 
into a town shall follow, in its formation, policy, &c., the 
rule established by the existing laws for the other tewns of 
the Republic.’ 

“ From all these and other acts which might be quoted it 
would seem that, where no special grant bas been made or 
limits assigned to a village, the common extent of four 
leagues would apply to it; it being understood, however, as 
the same law expresses, that the allotment sheuld not inver 
fere with the rights of other parties. The presidio settie 
ments, under the order of 1791, were certainly entitled to 
their four leagues; the right of making grants within the 
same Only transferred from the presidio captain to the mu- 
nicipal authorities who succeeded him, asis conformable to 
Spanish and Mexican law and custom. ‘This was the case 
under the Spanish Government; and I am not aware that 
the principle has been changed, though no doubt grants have 
been made to individuals which infringed on such village 
limits. The Territorial Deputation of California, however, 
by an act of 6th August, 1834, directed that the ayuntami 
entos of the pueblos should ‘ make application for common 
and municipal lands (ejidos y propios) to be assigned them.’ 
Wherever it shall appear that this was done, the town, I 
suppose, could only now claim what was then set apart for 
it. Where it was omitted or neglected, custom, reputed 
limits, and the old law would seem to be a safe rule.’’ 

This is what Mr. Jones says in relation to these 
municipal grants, and from him we learn that the 
towns had sometimes special limits assigned for 
their municipal grants larger than the four leagues 
square. My bill is consistent with this, for while 
it confirms the four leagues in every instance, 
without requiring any evidence to be produced, or 
even title to be claimed, yet wherever the grant was 
larger, the other section of the bill will provide for 
it when the claim 1s laid before the Recorder of 
Land Titles. Of these larger presidio grants, he 
mentions several instances, among others, those of 
San José and Los Angeles, and shows the circum- 
stances which entitle them to a full recognition of 
their limits. 

The case of San Francisco receives a special 
notice from Mr. Jones, and he considers it entitled 
to the quantity of its four square leagues, not by 
measuring equal distances each way from the centre, 
which would run the greatest part of the grant 
into the bay, but by extending south—the only 
course of extension—but without affecting existing 
claims. At pages 332-’3 of his report he says: 

** As to the point now under consideration, that of San 
Francisco, 1 find that in the acts of the departmental au 
thorities, the settlements in and about the presidio were 
styled ‘the pueblo of San Francisco,’ and the particular 
place where the village principally was, and the city now 
is, ‘the point of Yerba Buena.’ The local authorities, as 
its alcalde, or justice of the peace, were termed those of the 

| pueblo of San Francisco. Its privileges were not, there- 
fore, at any time limited to the pointof Yerba Buena. Ori- 
ginally, probably, it had boundaries in common with the 
mission of Doleres, whieh would restrict it in its four 
leagues; but, after the conversion of the mission into a 
pueblo, the jurisdiction of the authorities of San Francisco 
was extended, and special license given to its principal ma- 
gistrate to grant lots at the mission. San Franciscois sit- 
ated on a tongue or neck of land. lying between the bay and 
the sea, increasing in breadth, in a southerly direction. A 
measurement of four leagues south from the presidio would 
give the city, in the present advanced value of property, a 
magnificent corporate domain, but not so much as was fairly 
assignable tothe precincts of the presidio under the order of 
1791, nor so much as all new pueblos are entitled to under 
the general laws of the Indias. There are private rights, 
however, existing within those limits, apart from any grants 
of the village authorities, which ought to be respeeted: 
some through grants from the former government; some by 
location and improvement, a elaim both under our own 
law and custom, and under the Spanish law, entitled to 
respect. To avoid the confusion—the destruction—that 
would grow out of disturbing the multiplied and vast in.er- 
ests that have arisen under the acts of the American au- 
thorities at San Francisco ; to give the city what she would 
certainly have been entitled to by the terms of the old law, 
what she will need for the public improvements and adorn- 
ments that her future population will require, and what is 
well due to the enterprise which has founded in so 
brief a space a great metropolis in that remote region, pér- 
haps no better or juster measure could be suggested, than a 
confirmation of past acts, a release of Government claims 
to the extent of four leagues, measuring south from the pre- 
sidio, and including all between sea and bay, with suitable 
| provision for protecting private rights, whether under old 
|| grants or by recent improvements, and reserving such sites 
|, as the Government uses may require.’’ 


i, Thus much, Mr. President, I have felt it my 
| duty to say in support of the fifth section of my 

bill, which applies to the municipal grants. It con- 
| firms by the law itself, ex proprio vigore, the quan- 

tity of four leagues squaré, which was the mini- 
‘mum quantity granted by a general law; and I 
| have no doubt that larger quantities were granted 
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by special decrees to different pueblos as they grew |! 


up, and expanded, and increased in population 
: . 
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and wealth, and became towns and cities. They | 


were gifts to domiciliated Indians, to discharged 
oldiers, and to emigrating settlers; and it is re- 
voliing to think that the decendants and the assign- 
ces of those recipients of the paternal bounty of 
the King of Spain, may be dragged before a board 
f commissioners to prove their titles, with the 
hance of being hauled up into the United States 


distriet courts in California, to prove them a sec- || 


tion time there, and a further chance to be pulled 
vcross the continent from the Pacific to the Atlan- 
tic to prove them a third time before the Supreme 
Court of the United States. It is horrible to think 
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of way, and passed through many hands, and on many of | 
them costly and permanent improvements have been made; | 
improvements required by the business aud wants of the | 
community, and which ought to give the makers of them |) 


| an equitable interest in the land, even without the faith of 


of, and more cruel, and not less illegal, than direct | 


confiscation. 

The sixth section of my bill also containsa special 
provision, which needs explanation to justify it. 
It confirms the grants made by General Kearny in 


San Franciseo during the time that he was Gov- | 
ernor in California; and this supposes the fact that | 
he made such grants. This is true; and in answer | 


io that branch of the inquiries of the Secretary of || 


the Interior which relate to grants of land in Cali- 
fornia subsequent to the conquest, he produces, at 
page 30 of the report, this decree of General 
Kearny, dated March 10, 1847: 

** 7, Brigadier General 8. W. Kearny, Governor of Califor 
nia, by virtue of the authority in me vested by the President 
of the United #taiea of America, do hereby grant, convey, 
and release unto the town of Ban Francisco, the people, 
or corporate authorities thereof, all the right, tithe, and 
interest of the Government of the United States and of the 
Territory of California in and to the beach and water lots 


on the east front of said town of San Franciseo, included | 


between the points known as the Rincon and Fort Mont 


gomery, excepting such lots as may be selected for the use | 
of the United States Government by the senior officers of | 


thearmy and navy now there; provided the said ground here- 
hy ceded shall be divided into lots and sold by public aue- 


ton to the highest bidder, after three months’ notice previ- | 


ously given; the proceeds of said sale to be for the benefit 
of the town of Ban Franciseo.”’ 


the Government implied by leaving the act Of its agent so 
long unquestioned. An act of Congress, relinquishing thus 
in the lawful mode the interest of the United States in 
those beach and water lots, would seem to be only an act 


| of justice to the city and to the lot holders, and to be neces 


sary to give that validity and confidence that ought to at- 
tach to property of such great value and commercial im 
portance.”’ 

The seventh section relates to other grants of 
this kind, made by American officers since the 
conquest, but of a class which I do not think it 


right to confirm without knowing more about | 


them. I therefore provide for a special report to 
be made upon them by the recorder of land titles, 


leaving them after the report to the disposition of | 


Congress. This class of grants seem to have been 
made by the alcaldes—the cadi of the ‘Turks and 
Moors, from which latter the Spanish title of calde 
is derived, with the prefix of al for the—and is a 
sort of justice of the peace, or local judge in Span- 
ish legislation. 

These alcaldes, cadis, or justices of the peace in 
California—or at least some of them—seem to 
have taken it into their heads that, virtule officii, 
and as successors to their old namesakes, they had 
the faculty, each within his township, of disposing 
of the public lands, and incontinently acted upon 
that apprehension. One of these officials stated 
his own case in answer to an inquiry put to him 
before a certain court-martial which once sat tn the 
arsenal near this city, and in which the conduct of 
an officer with respect to one piece of ground was 


| called in question. Colonel Frémont, on a specifi- 


cation under the charge of ‘* mutiny’’ preferred 
against him by the War Department, was con- 
victed of the mutiny in purchasing an island of 


| rock for the Government for a fort, to save it from 


The section which I propose confirms this de- 


cree, Without any inquiry into its legality. 1 
merely take it as a fact, and deal with it according- 
ly, and for the eregne of quieting possessions and 
aving a flourishing city from the calamity of con- 
tested titles. Under the bill of the Senator from 
California, [Mr. Gwin,] this decree, and the 
errauts under it, would be excluded even from con- 
sideration. It is neither a Mexican nor a Spanish 
deeree—(to which his bill is confined)—nor is it 
before the 7th day of July, 1846, to which it is 
limited. If something like the section I have pro- 
poses is not adopted, there may be much ruinous 
litigation, and even fatal violence in San Francisco, 
in relation to these grants; and Congress will cer- 
tainly be petitioned, by special messengers sent 
from the country, to interpose the shield of legis- 
lative authority. If the decree had not said that 
its authority was derived from the President of 
the United States, I should have supposed that 
(ieneral Kearny had acted under the belief that he 
possessed the power of previous California Gov- 
ernors. But, without inquiring into the question 


of power to make the decree—proceeding on the | 


fuct that it was made, and that property is pos- 
sessed under it, and that Congress can confirm as 
well as originate dispositions of the public lands, 
| propose to confirm the possessors in their prop- 
erty, without inquiry or conditions. But the 
equity of doing so is shown by Mr. Jones, in his 
report. He says, (page 30, 31:) 

‘*Pursusunt to the terms of this paper, what are termed 
‘ Government reservations’ were made, both within and out- 
side the limits specified, and the remainder of the lots 
designated have been since in great part sold by the town of 
San Francisco. These lots extend into the shallow water 
along the beach of San Francisco, and are very suitable and 
requisite for the business purposes of that growing city. 
Che number of four hundred and forty-four of them were 
old in the Summer ensuing the ‘decree ;? and in Decem- 
ber hast, LE have learned since my return, the remainder, or 
a large pertes of them, were disposed of by the corpora- 
hon. But little public use has been made of what are de- 
nominated the *Government reservations.’ Portions of 


them are reputed to be covered by old grants; portions || 


have heen settled on and oceupied by way of preémption ; 
aud other portions, particularly ‘Rincon Point,’ have been 


| riages, | should think it would be well, both as a | 


| caldes of the place since the occupation of it by the Ameri- || and in which the grants of that year, including the 


rented out, as Tam informed, to individuals, by the fate mil- | 


itary government. 
‘Under the above ‘decree’ of General Kearny, and 


such multiplied, diversified, and important private interests 


the British: and that being mutiny, he wished to 
see what kind of an offence it was, and how far it 
was fact that other officers, civil and military, 
both sold and gave away public lands; and to a 
question to that effect, Mr. Edwin Bryant, a citi- 
zen of Kentucky and a some time cadi at San Fran- 


‘ISCO, ¢ a witness before the court ade this || ~s : . 
cisco, afid a witness before tl urt, made this | them. ‘This is an office of such evident necessity 


answer to a question put to him with respect to 
his land operations: 

‘* I supposed the question to refer to this decree, (the de- 
cree of General Kearny,) under which, as I said, the land 
was not actually sold. I did, however, as alealde of San 
Francisco, by Governor Kearny’s appointment, grunt and 
sell lots belonging to the public, without specialorders from 
Governor Kearny, but wnder the usages and customary 
powers of the alcalde.” 

This is conclusive of the fact that sales and 
grants of public land were made in California by 
at least one justice of the peace—an American 


justice with a Spanish titl—since the conquest of 


It is believed that many other jus- 


the ae a 
1e same: and I deem it unwise to con- 


tices did t 


firm their acts without having a list of them, and | 


knowing what grants or sales they made, and their 
present condition. So far as the grants and sales 


may have inured to the benefit of the alcalde him- | 


self, either directly or circuitously, or to his kin 
within the levitical degrees of prohibited mar- 


penalty for the past and asa caution for the future, 
not to confirm them at all. But that will be an 
after question. My bill only proposes a report 
upon all such operations for the information and 
future action of Congress. Mr. Jones, in his re- 
port, page 31, thus notices these alcalde grants 
and sales: 


‘¢ Other operations in lands which had not been reduced | 
to private property at the time of the cessation of the former | 
Government have taken place in and about different towns | 


and villages, by the alealdes and other municipal authori- 
ties continuing to make grants of lots and out-lots, more or 


less according to the mode of the former Government. | 
| ‘This, [ understand, has been done under the supposition of | 


a right to the lands granted, existing in the respective towns 
as corporations. Transactions of this nature have been to 
a very large extent at San Francisco; several hundred in- 


lots of fifty varas square, and out-lots of one hundred varas | 


square, have been thus disposed cf by the successive al- 


can forces, both those appointed by the naval and military 
commanders, and those subsequently chosen by the in- 


|; habitants.”’ 
the consequent acts of the authorities of San Francisco, || 


and explained; it is in section 8, and relates to 


ave arisen, that, at this late day, no good, but immense | 


mischief, would result from disturbing them, The city has 


the lots have been resold, and transferred in every variety 


‘orived @ large amount of revenue from the sale of the lots; 


the claims of John Charles Frémont, and allows | 
an appeal to the Supreme Court in all cases in 
which there may be a decision in the district court | 
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‘| should be found. 
One other special provision remains to be stated || 
and it stands to reason that such an officer should 


' Frémont at the last session provi 
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in his favor, while making such decisions in fay, 

of other claimants conclusive against the United 
States. A regard to his own character, and ¢, 
prevent injury to others on his account, induces 
this exception. Mr. Frémont has a elaim—pur- 
chased by an agent (Mr. Larkin) without his 
knowledge of its existence, and when he had 
directed another one to be purchased. That claiyn 
will come up with others for adjudication; and he 
felt, when drawing his bill at the last session, and 
making a decision in favor of the claimant, either 
by a board of commisioners or the district court 
conclusive in favor of the claimant, that it mig); 
give occasion to those who were disposed to say 
it, to say that the design was to screen his own 
title from eXamination in the Supreme Court. He 
felt this, and felt it to be unjust; but also felt tha 
it would look ostentatious and uncalled for, to 
volunteer an exception against himself. But now 
and after what has happened, he no longer feels 


any hesitation on that account; and, in conformity 


to his feelings, 1 now make the exception which 
will take his case out of the general provisions of 
the bill, and subject it to run the gauntlet of all 
the courts, from the lowest to the highest, and 
from the shores of the Pacific ocean to the shores 
of the Atlantie, and against all the counsel which 
the substitute bill authorizes to be employed. He 
is willing to run the gauntlet of all this, accordino 
to his letter in relation to the Mariposa estate, 
which was read yesterday; but he is not willing 
that other claimants should be so subjected, or 
that his exertions in their behalf should be weak 
ened by the supposition of an interested motive. 

Having explained these special provisions in my 
bill, l now return to its general mm and will ad- 
duce some reasons founded in Spanish law, and in 
the state of land titles in California, in favor of the 
leading ideas which it contains, and the leading 
views which I presented yesterday. I promised 
then to give ** chapter and verse’’ for everything 
I alleged, and now I proceed to do it. 

I] speak, first, of the leading provision, that of 
creating a keeper of the land A tem recorder 


| —to collect the titles and evidences of claims to 


lands in California, and to record and preserve 


—of such general utility both to the fair claimant 
and the public, that it is difficult to conceive of 


"any system for ascertaining and settling land titles 


ina newly-acquired country in which it can be 
omitted. It is an office which was created in Up- 
per Louisiana preliminary to the appointment of a 
board of commissioners, and still exists there, al- 
though the board has been long since discontinued. 
The bill submitted at the last session by the other 
Senator from California, [Mr. Fremonr,]} con- 


| tained a provision for such an office. The substi- 


tute now offered by the Senator present from Cal- 
ifornia, contains no such provision, but merely 
sets the commissioners to work adjudicating titles, 
with the double appeals to the district and supreme 
courts, without any provision either for a prelimi- 
nary or subsequent collection, preservation, and 
record of titles, 

One of the inquiries to which the attention of 
Mr. Jones was directéd by-the Secretary of the 
Interior, related to this very point—the, existence 
and condition of the land archives; and his answer 
shows the necessity of immediately creating an 
officer to collect and preserve all these evidences of 
grants and titles. He shows, page 7, that these 
archives are in a very imperfect state now. They 
were formerly kept at Los Angeles, but removed 
after the conquest to Monterey, and, besides other 


_ imperfections, a book of grants for the year 1846, 


seen by Colonel Frémont when he was Governor 


-at Los Angeles, and delivered by him to the offi- 


cers appointad by General Kearny, was not to be 
found by Mr. Jones. It was the most material of 
all the land books, being the one that covered the 
year of the conquest, and the one from which Mr. 
Frémont made the memoranda for the information 
of his Government, which I shall presently notice, 
three thousand square leagues to Macnamara, 
hese books have been without 
any officer appointed by law to take care of them; 


now be appointed. The bill which I propose, 
vides for such an officer; the bill eae by Mr. 
i ed for one; the 
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ubstitute bill now offered by the Senator present 
‘om California [Mr. Gwin] does not. 
| stated yesterday the extreme desire of the 
Spanish Government to populate California, and 
for that purpose, the inducements and rewards held 
wit to prevail upon people to accept and occupy 
wants of land. I stated that assistance in money, 
cattle, implements, and seeds, were given to the 
ettler; that exemption from all contributions, even 
hureh tithes, was often granted for a certain num- 
er of years after the grant; and that contractors, 
illed empre sarios, were employed ata high reward 
_five square leagues to himself for every hundred 
families introduced—to bring in families; to each 
f whom a minimum of one league square for a 
wal grant was allowed. I said then I would give 
chapter and verse for that statement; and now do 
80. 


Extracts from Mexican colonization li 
Jones, pp- 42, 


» quoted by Mr. 
*3, and following: 

“Arr. 5. The measurement of land shall be the follow 
ing: establishing the vara at three geometrical feet; a 
straight line of five thousand caras shall be a league; a 
square, each of whose sides shall be one league, shall be 
called a sitie ; and this shall be the unit of counting one, 
iwo, or more sitios; five sitios shall compose one haci 
enda. 

“Arr. 6. In the distribution made by Government of 
lands to the colonists, for the formation of villages, towns, 
cities, and provinees, a distinction shall be made between 
the grazing lands destined for the raising of stock, and lands 
suitable for farming or planting, on account of the facility 
of irrigation. 

“Arr. 7. One labor shall be composed of one million 
square varas, that is to say, one thousand varas on each 
side, Which measurement shall be the unit for counting one, 
iwo, Or more labors. ‘These labors can be divided into 
ives and quarters, but not less. 

“Arr. 8. To the colonists, whose occupation is farming, 
there cannot be given Jess than one labor, and those whose 
ecupation is stock raising, there cannot be given less than 
yne sitio. 

“Arr. 9. The Government of itself, or by means of the 
wthorities authorized for that purpose, can augment said 
portions of land as may be deemed proper, agreeably to the 

mnditions and circumstances of the colonists.’ 

“Arr. 19. To each empresario who introduces and ea- 
ublishes families in any of the provinces designated for 
colonization, there shall be granted at the rate of three ha 
ciendas and two labors for each two hundred families so 
intoduced by him, but he will lose the right of property 
over said lands, should he not have populated and cultiva- 
ted them in twelve years from the date of the concession. 
‘he premium cannot exceed nine haciendas and six labors, 
whatever may be the number of families he introduces.’ 

“Arr. 22. The date of the concession for lands consti- 
tutes an inviolable law, for the right of property and legal 
ownership; should any one through error, or by subsequent 
concession, oceupy land belonging to another, he shall have 
no right to it, further than a preference in case of sale, at 
the current price.” 

“Arr. 26. All the instruments of husbandry, machinery, 
ind other utensils that are introduced by the colonists for 
their use, at the time of their coming to the empire, shall be 
free, as also the merchandise introduced by each family to 
the amount of two thousand dollars.”’ 

These are a few extracts from the general colon- 
ization laws of Mexico. Liberal as they were, all 
the special legislation for California was still more 
30, and the local authorities being vested with ab- 
olute power to make grants, and give the com- 
plete legal title to any quantity not exceeding 
eleven sitios; while the General Government grant- 
ed without limit. Thus, Jones’s Report, pages 
4,5, under the head of direction for distributing 
lands in the Californias: 

“The directions were very simple. They gave the Gov- 
emors of the Territories the exclusive faculty of making 
grants within the terms of the law, that is, to the extent of 
eleven leagues, or sitios, to individuals; and colonization 
grants, (more properly contracts,) that is, grants of larger 
tracts, to empresarios, or persons who should undertake, for 
4 consideration in land, to bring families to the country for 
tae purpose of colonization. Grants of the first description, 
that is, to families or single persons, and not exceeding 


eleven sitios, were ‘not to be held definitively valid’ until | 


sanctioned by the Territorial Deputation. Those of the 
second class, that is, empresario or colonization grants, (or 
contracts,) required a like sanction by the Supreme Gov- 
ernment, In case the concurrence of the Deputation was 
refused to a grant of the first mentioned classsthe Governor 


should appeal in favor of the grantee, from the Assembly to | 


the Supreme Government.”’ 


The large grants, of which the public has heard 
*0 much, were also a subject of inquiry committed 


to Mr. Jones; and his report greatly diminishes | 


the expectations excited, and brings down nearly 


all these immense principalities to the ordinary | 


crant of eleven square leagues, and usuall 

before there was any apprehension that California 
would become American property; that is to say, 
before the Winter of 1845-’46, when the return of 


Colonel Frémont with his sopographical arty, and | 


the prospect of war between the United States and 


made | 


| founded by Messrs. 
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Mexico first spread that alarm. Of these so-called 
largé grants, Mr. Jones, at pages 22-3, thu 
speaks: 


** T did not find in the archives of California any record 
of large grants, in the sense [ suppose the term to be here 
used. There are a number of grants to the full extent of 
the privilege accorded by law to individual concessions, 
and of the authority of the local government to make, inde 
pendent of the Central Government—to wit, of eleven sitios, 
or leagues square. 

“There are understood, in the country, however, to be 
large claims, reputed to be founded on grants direct from 
the Mexican Government—one held by Captain Sutter, an 
other by General Vallejo. The archives (as far as I could 
discover) only show that Captain Sutter reecived, on th 
leth of July, L841, trom Governor Alvarado, the usual grant 
of eleven sitios, on the river Sacramento, aud this is all | 
ascertained. The archives likewise show that General 
Vallejo received from Governor Micheltorrena, on the 22d 
October, 1843, a grant of ten sitios, called * Petaluma,’ in 
the district of Sonoma; and F was informed by a re 
able gentleman in California thatGeneral V. had likewise a 
grant from the Mexican Government, given for a valuabk 
consideration, of a large tract known by the name of 
col,’ and including the site of the present town of Benicia, 
Vallejo and Semple,in the straits 
It is also reputed that the same gentleman 
has extensive clauus in the valley of Sonoma and Suisun 
bay. It appears fromm documents which General Vallejo 
caused to be published in the newspapers of California im 
1847, that he was deputed, in the vear 1835, by General 
Figueroa, to found a settlement in the valley of Sonoma, 
‘with the object of arresting the progress of the Russian 
settlements ot Bodega and Ross.’ General Vallejo was at 
that time (1835) military commander of the northern tron 
tier. He afterwards, (in 1836,) by virtue of a revolution 
which oceurred in that vear in California, became military 
commandant of the departineut—the civil and military gov 
ernment being by the same act divided—to wifich office he 
was confirmed in 1838 by the Supreme Governmerft, 

* The following extraet from Governor Figueroa’s in 
structions to him, will show the extent of General Vallejo’s 
powers, as agent for colonizing the North: 

*** You are empowered to solicit families in all the terri 
tory and other States of the Mexican Republic, in order to 
colonize the northern frontiers, granting hinds to all per 
sons Who may Wish to establish themselves there, and those 
grants shall be confirmed to them by the Territorial Gov 
ernment, Whenever the grantees shall apply therefor; the 
tite which they obtain from you serving them in the mean 
time as a sufficient guarantee, as you are the only individual 
authorized by the superior authority to coneede lands in 
the frontier under your charge. The Supreme Government 
of the Territory is convinced that you are the only officer 
to whom so great an enterprise can be intrusted; and in 
order that it may be accomplished in a certain manner, it is 
willing to detray the necessary expenses to that end.’ 

“An official letter to General Vallejo from the Depart 
ment of War and Marine, dated at Mexico, 5th Aucust, 
1839, expresses approbation of what had hitherto been 
done in establishing the colony, and the desire that the set 
tlements should continue to increase ‘ until they should be 


pect 


* so 


ol 
Carquinez. 


so strong as to be respected not only by the Indidh tribes, | 
but also by the establishments of the foreigners who should | 


attempt to invade that valuable region.’ 

“There is but one grant that { could learn of which 
covers any portion of the gold mines. Previous to the oc 
cupation of the country by the Americans, the parts now 
known as the Gold Region were infested with the wild 
Indians, and no attempts made to settle there. ‘The grant 
that I refer to was made by Governor Micheltorrena to Don 
Juan B. Alvarado, in February, 1844, and is called the 
Mariposas, being situated on the Mariposas creek, and be 
tween the Sierra Nevada and the river Joaquin, and com 
prises ten sitios, or leagues square, conceded, as the grant 
expresses, ‘in consideration of the public services’ of the 
grantee. It was purchased from the grantee (Alvarado) in 
February, 1847, by Thomas O. Larkin, Esq., for Mr. J. C. 
Frémont, and is now owned by that gentleman.”’ 

Thus diminishes the ‘* stupendous grants”’ to 
defraud the United States, of which so much has 
been heard. Almost every one of which a record 
can be found, dwindled down to a common eleven 
league grant, and made before a change of govern- 
ment was dreamed of, and in places where it was 
worth lives to undertake to settle them—places 
over which the wild and savage Indians held do- 
minion. Of this kind was General Vallejo’s grant 
north of the Bay of San Francisco, from the Gov- 
ernor-General in 1843; and of the same kind was 
then the ten leagues grant to the ex-deputy Gov- 
ernor Alvarado, by the same Governor-General in 
1844, in the valley of the San Joaquin, and of 
which Colonel Frémont, through anagent, became 
the purchaser in 1847. But few people could be 
prevailed on to accept such grants, on account of 
the danger of settling them, and on that account 


| some contained a dispensation from immediate set- 


tlement. Of this kind was the Mariposas grant; 
and so great was this danger in relation to that 
grant, that, even in 1849, when Mr. Frémont went 
to take possession, six men were killed upon it 
the first night he slept there—not of his party, but 
of another camp less vigilant and experienced. 
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There is some gold upon it, though he knew | 


nothing of it; and it might have been a bed of sand; 
for that valley has much sand. It was bought for 
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farm, and was merely bought by the agent 
general direction to pur hase a rancho, and 
he had failed to obtain the one indicated 
in another place, and where there is no gold and 
no lndians. When Mr. Fremont returned to Cali- 
fornia, after be ne required by his honor to quit 
the army, It was to colonize this grant, in company 
with his old comrades of the mountains,and to live 
a retired life there. 
from New York 


implements, g 


For that purpose he shipped 
all the necessary agricultural 
rist and saw mill trons inclusive, to 
eo round by Cape Horn, while with t 
rades who ud bye red to him he ook to com- 
his last line of ¢ xplorat on across the cont! 


' 
) vith 
it nay 


‘ 


he old com 
und 
ew to the location of the greut national 
from the Mississippi to the Pa- 
rept . . 

Che mistake of a cuide—inx 
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agricultural implements went round, and on ar- 


un t one of 


old comrades = balked thiert t xpedition; but the 


riving, the unexpec revelation of golden treas- 
ures caused them to be laid aside for mining tools, 
This is the Mariposa (Butiertly) farm, as it was 


bought to be—the Mariposas mine, as it turns out 
to be—held under the same authority under which 
General Vallejo holds what is to be the capital of 
California; and im defence of which Mr. Frémont 
is ready to run the gauntlet of all the lawsuits pro- 
vided for im the substitute bill, but is 
to others 


not wilhne 
see subjected to the Sani calamitous 
process. 

[ said yesterday, and] have made it appear to- 
day, thi ; il Californian 
thority, and a Mexican or Spanish general author 
ity, to grant distributions of land in California. 
This is proved. L said al that the distri 
bution of lands in California was taken out of the 
veneral land system, first of Spain, and then of 
\iexico; that 1 was specially exempted, and that 


t there was both a lo au 


how 20) 


in the preamble to the Orpinance of 1786—the 
ordinance creating twelve Intendencies for the ad- 
ministration of the crown lands in New Spain, 


and under which system Morales was the first, 


ud perhaps the last, for the Intendeney of Lou 
isiana. California was specially exempted from 
the operation of that ordinance, and it will 
troactive, and illegal and unjust to apply it to her 
now. I also said that the grants within the limits 
of their authority by the local officers of Califor 
hia, were complete within themselves—became 
full legal titles without further confirmation by the 
mother or central government—and that to arraign 
themis to arraign legal titles, dating from before 
the era of our independence, and destroying prop- 
erty of one, two, and three renerations posses- 
sion under lawful titles. I now make good this 
point—that these local grants were ‘ legal’’ titles. 

I quote from Jones’s Report, page 6, under the 
inquiry into perfect titles: 


be re 


“There were not, as faras I could learn. any regular sur 
veys made of grants in Calitornia, up to the time of the ces 
sation of the tormer Government. There was no public of 
authorized surveyor inthe country. The grants usually 
contained a direction that the grantee should receive judicial 
possession of the land ‘from the proper magistrate (usually 
the nearest alcalde) in virtue of the grant;’ and that the 
boundaries of the tract should then be designated by that 
functionary with ‘ suitable landmarks.’ But this injunction 
was usually complied with only by procuring the attend 
ance of the magistrate, to give judicial possession according 
to the verbal description contained in the grant. Some of 
the old grants have been subsequently surveyed, as | was 
informed, by a surveyor under appointment of Col. Mason, 
acting as Governor of California. did not see any official 
record of sneh surveys, or understand that there was any. 
‘The ‘ perfecting of the title’ I suppose to have been accom 
plished when the grant received the concurrence of the 9 
sembly ; all provisions of the law, arntd of the colonizatiin 
regulations of the Supreme Government, prerequisites to 
the title being * definitively valid;? having heen then ful 
filled. These, I think, must be counted complete titles.” 

Now, the whole of the grants in California 
granted before the conquest come under two 
classes as to their origin—a few, and but a few, de- 
rived from the supreme central or mother authority; 
and they, of course, are *‘ legal’’ grants; the mass 
of them were granted by the local authorities un- 
der legal regulations, and are divided into munici- 
pal and rural grants; and these are ‘‘ legal” titles 
by the act of the provincial er territorial authori- 
ties alone. And now these “ legal’’ grants are all 
to be impeached in mass—all held to be imvalid 
until the contrary is proved—all subjected, if the 
substitute bill passes, to three sets of lawsuits to 
try their validity. 

The missions are separate grants, all derived 
from the supreme authority, and most of them 
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secularized, if not all, under the Mexican law of | 


Auvust 17th, 1833. A full report may be seen 
upon them in Mr. Jones’s report, from page 14 
to ;age 21. They require no separate legislation; 
and are therefore left to the general provisions of 
the bill. 

Having finished the exposition of the merits of 
my own bill, [ feel bound to present, with some 
particularity, the defects of the one offered by the 


Senator from California, [Mr. Gwiy,] and which | 


J think cannot become law without deplorable ef- 
fects to California, I take up these objectionable 
clauses in the order in which I find them in his 
bill. 

First. As to the times and places at which the 
commissioners are to hold their sessions. This 


in the substitute bill is left to be fixed by the || 
This, in my opinion, is doubly wrong. 


President. 
li is a detail with which the President should not 
be troubled; and it is a part of a judicial process 
that should be fixed by law, that all persons might 
know, as in courts of justice, when and where the 
title to their property is to be tried. 


Secondly. The substitute bill limits the claims | 


which may go before the board to those which are 
derived from the Spanish or Mexican Govern- 
ment. 
or raise a question about them, which were de- 
rived from the Californian local authorities; and 
those, as we have seen, constitute the great mass 
of the whole—the whole of the muncipal, and 
nearly all the rural grants under eleven. sitios. 
The bill submitted by the other Senator from Cali- 
fornia at the last session [Mr. Fremont] pro- 
vided for all claims derived from the Californian 
authorities, as well as those derived from the 


Mexican and Spanish; and the bill I now offer | 


does the same. 


Thirdly. The substitute bit limits the time of 


the duration of these Mexican and Spanish grants 
to which the board is to be confined, to those 
which originated before the 7th day of July, 1846. 
This is an unfortunate limitation, in my opinion, 
both as to the idea of fixing a day, and the fact of 
the day fixed. ‘The 7th day*of July was not the 
day of the conquest of California; it was only the 


day of the taking possession of the town of Mon- | 


terey. The country north of the Bay of San 
Francisco had been conquered by Col. Frémont, 
and the men of his party, and the American set- 
tlers of the Sacramento valley, before that time; 
and the country south, including Los Angeles, the 
seat of government, was conquered afterwards by 
Frémont and Stockton, to wit, August 13, 1846. 
"The day, therefore, named in the bill, has no rela- 


tion to any political event affecting titles in Calli- |! 


fornia, and divides the time when the conquest was 
going on, and a confusion of Mexican and Amer- 
ican authority prevailing. 
fact that the Senate, in ratifying the treaty of Gua- 
dalupe Victoria, refused to agree to any day for 
the limitation of the derivation of land titles, and 
struck out the one which had been inserted at the 


instance of the Mexican Government, without in- || 
It was in the tenth article. In || 
looking at the treaty in its present ratified form, it || 


serting any other. 


will be seen that the tenth article is stricken out. 
It was done by the American Senate, and because 
that article fixed a day within which to legitimate 
titles, and granted time for the fulfillment of un- 
executed conditions. Col. Frémont had shown to 


the Senate, in his testimony in relation to Califor- | 


nia affairs, before the select committee of which 
the Senator from Michigan [Mr. Cass] was chair- 
man, that there were great operations going on 
that year, and within that time, in lands in Cali- 
fornia, and which that date might seriously affect. 


One branch of these operations was to transfer | 


the public lands of California to British subjects, 
while putting the country itself under British pro- 
tection, and expelling the American wort mi 


Among these operations he gave in a memorandum | 


of the transfer of missions, and grant of islands, 
of which he had taken note when Governor at Los 


Now this limitation may cut off all those, || yyaenamara erants, three thousan 


| covering the whole eastern half of the valley of the 
| San Joaquin, where so much gold is now found, 
| and it was the exhibition of these papers in the 
| Senate which contributed more than anything else 


But it happens to be a | 


| sideration by the boards and courts. 
| serious error, and brings the law to bear upon the 


| excluded from them in their inception. 
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in the month of May to Cayetano Arenas. 


‘7, Mission of San Luis Rey, granted, I believe, in the | 


month of June, 1846, to Senor Cot. f 
‘I submit the following extract from a deed given by 
Governor Pico, under date of June 8th, 1846, to Julian 


| Workman and Hugo Reid, of the Mission of San Gabriel. 


A copy of the deed is contained in a letter now in my pos- 
session from Mr. Reid to Commodore Stockton. The words 


of Governor Pico are: 
| ** Authorized beforehand by the most excellent Assembly | | 


‘of the Department to dispose of the missions for the pay- 
‘ment of their debts, and avoiding of the total ruin of them, 


‘as well as to proportion resources that may serve for the | 
| * general defence in case of a foreign invasion, which, ac- 
| cording to recent dates, is not far off,’ &c. 


“The facts above narrated, with many attending circum- 
stances, led me to believe that the authorities of California 


| designed to create as large as possible a British interest in 
the country, or, in other words, to convert, wherever it 


could be done, public or Mexican property in California into 
British property. These things were mostly done hurriedly, 


and mostly at the same fixed period of time, and taken in | 


connection with my collision with the authorities in March 
1846, and the declaration of the same authorities that I had 
come into the country to excite a revolt, and the disposition 


| shown by the American settlers in offering to aid me, and | 


the consequent proceedings against them, further led me to 
believe that the action of the authorities was influenced by 
apprehension of danger from the Americans. [ believe 
that the action of the authorities in the grant to Macnamara 
was precipitated by the revolution in the north.” 

He also brought home all the paper of the great 


square leagues, 


to cause the tenth article of the treaty to be strick- 
en out—no day to be fixed—and the rights of prop- 
erty in California to rest under the protection of 


the law of nations, and the general clause in favor | 
| of its ‘* free enjoyment,’’ contained in the ninth 


article. That great grant commenced at the city 
of Mexico in the month of August, 1845, was in 


| progress of completion in May and June, 1846, 


and Macnamara present (brought up by a British 


ship of war) to receive possession the moment the 


last form was put to it. The operations of Frémont 


_ prevented that last step, and saved a real princi- || 
_pality, a golden principality in the finest part of || 
| California, from passing into the hands of British || 


subjects. And now the Senator from California 


| proposes a day for legitimating titles, when the 
| Senate refused, for weighty reasons, to admit of | 
| any day in the treaty. 


Fourthly. ‘The substitute bill provides that the 


attorney for lawyer. 


No lawyer was ever admitted in them before 
to plead and manage against the claimants. 


wards to the Supreme Court. 

Fifthly. 
ciples of the act of May 26th, 1824, for the adju- 
dication of Louisiana claims, to be taken into con- 
This is a 


California titles on their trial which was expressly 
I know all 


about that act of 1824. I drew it. 


the claims by an ex post facto law. ; 
Sixthly. ‘The substitute bill goes upon the idea 
that the land titles in California are inchoate and 


| imperfect, and needed some further act from the 
| Mexican or Spanish Governments to make them 
| **leeal,”’ or perfect titles; and, therefore, the Uni- 
| ted States must me that deficiency by giving 
| ** legal” or e 

\| mistake. All the law which has been read estab- 


erfect titles itself. This is a gran 


“*6§. San Mateo, (part of the Mission of Dolores,) granted 
| 


| States. 


| well sums up at pages 38-9 the whole law 
| case, and the whole justice of the case at this 
| and clearly points out how little the United 


| the few false or simulated grants from the ¢ 


| upon titles—that a collection of the titles—syr 
|| to define grants—and a proceeding against 

| alone to which suspicion attaches—are the 

| things which the American Government ou 


| lent to patents from our Government; and those which 


to the interests of the | 


| ation. 
| commissioners, and appeals to district courts, and 
| further appeals to the Supreme Court, with dis- 
The substitute bill requires the prin- | 


| a proceeding is a violation o vatio! 
a violation of the treaty with Mexico, a violation 
of the proclamations of the military commanders 


It was founded || 
upon the great ordinance of 1786—the ordinance || 
| establishing intendants—and from which Califor- |; 
nia was specially excepted. This would be trying 


sLVBE {Jan. 2, 
—— 
Senate, 


which proposes to proceed upon them as if they 
were inchoate, or mere inceptive titles, rec wring 
further acts either from Mexico or the Cited 


The report from which I have read so much 


of the 
point; 
States 
SCcOver 


| 1 enuine 
—the alarm and ruin of bringing general discredit 


have to do with these titles—how easy to di 


veys, 
those 
only 
ght to 
do. He says: 

“The grants in California, I am bound to say, are mostly 
perfect titles ; that is, the holders possess their property )\ 
titles, that, under the law which created them, were equiva. 


. . a are 
not perfect—that is, which lack some formality, or some 


evidence of completeness—have the same equity as those 


| which are perfect, and were and would have been equally 


respected under the government which has passed away. 
Of course, I allude to grants made in good faith, and not to 


| simulated grants, if there be any such, issued since the 


persons who made them ceased from their functions in that 


| respect. 


‘*] think the state of land titles in that country will allow 
the public lands to be ascertained, and the private lands se 


| apart, by judicious measures, with little difficulty. Any 
| measure calculated to discredit, or cause to be distrusted, 
| the general character of the titles there, besides the alan 


and anxiety which it would create among the ancient popu- 
lation, and among all present holders of property, would, | 


|| believe, also retard the substantial improvement of the 


country: a title discredited is not destroyed, but every one 
is afraid to touch it, or at all events to invest labor and 


| money in improvements that rest on a suspected tenure. 


‘The holder is afraid to improve ; others are afraid to pur- 
chase, or if they do purchase at its discredited value, 
willing only to make inconsiderable investments upon it. 
The titles not called in question, (as they certainly, for any 


| reason which I could discover, do not deserve to be,) the 
| pressure of population, and the force of circumstances, 
| will soon operate to break up the existing large tracts into 


farms of such extent as the nature of the country will allow 
of, and the wants of the community require ; and this under 
circumstances, and with such assurance of tenure, as wil! 
warrant those substantial improvements that the thrift and 
prosperity of the country in other respects invite. 

“| think the rights of the Government will be fully se- 


| cured, and the interests and permanent prosperity of all 
| classes in that country Best consulted, by no other general 


measure in relation to private property than an authorized 
survey, according to the grants, where the grants are 
modern, or since the accession of the Mexican Govem- 
ment, reserving the overplus ; or, according to ancient pos- 


|| session, where it dates from the time of the Spanish Goy- 
| district attorney is to appear before the board of | 
| commissioners to atten 
| United States. This is converting the examination | 
|| before the commissioners into a real lawsuit, the | 
| United States for plaintiff, and their prosecuting 
This is going beyond any- | 
| thing ever before known in these boards before. |! 


ernment, and the written evidence of the grant is lost, or 
does not afford data for the survey. But providing that in 
any case where, from the opinion of the proper law officer 
or agent of the Government in the State, or from informa- 
tion in any way received, there may be reason to suppose 
a grant invalid, the Government (or a proper officer of it) 


| may direct a suit to be instituted tor its afnulment.” 


Iconcur in these general views. In fact my 


| bill is drawn in exact conformity to them. Itpro- 
Of | 
| course, this would bring up counsel on the other 
| side; and every claim would be a trial at law, with 
/ruinous appeals to the district court, and after- 


vides for a scire fucias to issue against a suspected 
claim, leaving all the unsuspected free from molest- 
I eschew the whole idea of boards of 


trict attorneys to appear against the claimants, and 
additional able counsel to assist them! I eschew 
it all, and repeat what I said yesterday, that such 

f the law of nations, 


in California, a violation of the capitulation of 
Couenga, and tantamount to a general confiscation 
of the landed property of the country. I take the 
bill as it is proposed to be passed, and have noth- 


_ ing to do with its authors or executors. The Sen- 
| ator who advocates it believes it will be mildly ex- 


ecuted, so as to harass nobody but those who 


| have bad titles. I cannot legislate on such a be- 
lief. No one can tell in what manner, or in what 
spirit, a law of unbounded application will be ex- 


ecuted. No man can answer in sucha case. It 
is a wrong principle. Laws should depend upon 
their own equity, and not upon the temper, 
or passions, or calculations of commissioners, 


|| lishes the contrary. Every word of it proves that | 
|| these titles were legal and complete when the sim- | 
ple forms under which they were granted were 
| complied with—that a concession and possession | 
“2. The Mission of San Rafael, to Julian Workman and || was full titlke—no further act necessary—no survey | 
. “a oe —— ‘Temple, on the Sth of June, 1846.  =———|| even necessary—no such thing as one of our pat-_ 
dle of M m4 gy ioe Wane ao — || ents ever required to issue. Every word of law ) 

“4. Bird Island, granted on the 3d ef June, 1846, to || read proves this; and, therefore, the error is | must alarm a country. 
Julian Workman. > || mental, and destructive ef all law and of all right, 


udges, and prosecuting attorneys. The law should 
e made right in itself, and not left to them to 
_make it right in the execution, though wrong 
itself. Illegal, oppressive, and rumous power 
ought not to be put into the hands of judges and 
attorneys under the supposition that they will use 
it with moderation and justice. Such a power 
All California must be 
alarmed at such a terrible inquisition over prop- 


Angeles, and in possession of the archives, thus: 
“1. The Mission of San Gabriel, granted on the 8th of 


sa oe to Julian Workman and Hugo Reid, (English 
gu yects, 


#9. 
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ty. ‘Those who are actually pursued through 
the three courts will be actually ruined by ex- | 
venses and delays: those who escape the appeal | 


to the Supreme Court will still have their alarms |, 


and disquietudes until the danger has all passed 


by; and that may be a term of years. 


of all real estate—and " y. 
the people. It is a crime against one man to dis- 
turb him unjustly about his property: it is a pub* 
lie crime so to disturb a whole community. They 
are no longer able to fulfill their public duties to 
their country, Or their private duties to their fami- 
lies, while sick at heart for the safety of their 
property. And how long is this agony to con- 
tinue? Until the seven or more years would 


n the || 
mean time, the bare passage of the act discredits all || 
the titles of the eee the selling value }; 
paralyzes the industry of | 

| 
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dalupe Hidalgo, the law of nations, the laws, usages, and 


customs of the Government from which the claim is de- | 


rived, the decisions of the Supreme Court of the United 
States so far as they apply, and the law of prescription in 
favor of possessory rights as applicable to individuals. 


Sec. 4. nd be it further enacted, That all testimony in 


relation to such claims shall be taken in writing, and pre- 
served recorded in bound books; and for the purpose of 
taking such testimony, the board itself when in session, or 
either commissioner at his chambers, or the secretaryof the 
board hereinafter provided for, shall be authorized to ad- 
minister oaths, to examine and cross-examine witnesses, to 
file the evidence with the secretary of the board to be used 
when the case comes on for a hearing, the claimant or dis- 
trict attorney always having due notice of taking such tes- 
timony when not done at his own instance. 

Sec. 5. nd be it further enacted, That the said commis- 
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sioners shall be allowed each six thousand dollars per an- | 


num, and twenty cents a mile for their necessary traveling 


| in the discharge of their duties. 


elapse which it would require to carry the suits | 
through all the courts. 
I said yesterday, and I repeat it to-day, that || 


since the barbarous times of William, the Norman 
conqueror, there has been no general confiscation | 
of the landed property of a country—that in this 
civilized age no conqueror impeaches or disturbs 
the landed titles of a conquered country—that no 
treaty permits it—and that no people should sub- 
mit to such impeachment but those who are too 
weak to resist. Our treaty with Mexico secures 
to every inhabitant of the ceded countries ‘ the 
free enjoyment of his property.”? How is that enjoy- 
ment to be free, or even to be enjoyment at all, 
by a Government, through suecessive courts of its | 
which is impeached by a Government, and pursued | 
own creation, to invalidate and destroy them? The 
treaty guaranties to all the inhabitants who choose 


selling their Rents What kind of sales can | 
they make of lands which are subject to three law- 
suits, conducted by a Government, and in its own 
courts? The French and the Spanish are prover- | 
bially afraid of lawsuits. All such, except a few 
of great possessions, must think of giving up all 
at the first summons to appear before the formida- | 
ble commissioners. 
alone, but the conquerors also that are to suffer. | 
The Americans of the valley of the Sacramento | 
were the true conquerers of California. They 
constituted the strength of Frémont’s battalion, 
and have received no pay to this day for their ser- 
vices. And now we propose to put them to the | 
defence of the homes which the California and | 
Mexican Governments gave them! And, if we | 
succeed in taking it from them, pass it all off at 
two strokes of the pen to the assignees of a new 
hatch—a new issue of an hundred millions—of 
land warrants ! 


CALIFORNIA LAND TITLES. 
SPEECH OF MR. GWIN, 
OF CALIFORNIA, 


In Senate, Tuurspay, January 2, 1851, 


On Land Titles in California and in reply to Mr. 
Benton. 


On motion by Mr. GWIN, the Senate resumed 
the consideration of the ‘bill to ascertain and set- | 
tle the private land claims in the State of Califor- | 
nia;” the pending question being on the substitute | 
oliered by Mr. Gwin, as follows: 


Strike out all after the enacting clause and insert the fol- || 


lowing: 


‘That for the purpose of ascertaining and settling the pri- | 


But it is not the conquered || covered by the claims which may be finally rejected by said 


Sec. 6. And be it further enacted, That the said commis- 
sioners shall appoint a secretary skilled in the Spanish and 


English languages, and such clerks as may be necessary, | 


not to exceed five in number, and said secretary shall make 


up the proceedings of the board, and act as interpreter, and | 


be allowed three thousand dollars a year, and twenty cents 
atnile for necessary traveling, and the fees of office herein- 


after established; and the said clerks shall be allowed, | 


each, fifteen hundred dollars a year. 


Sec. 7. And beit further enacted, That in all cases of 
| rejection or confirmation of any claim by the board of com- 


missioners, it shall and may be lawful for the claimant or 
the United States to present a petition to the district court 


of the proper district, setting forth fully the nature of the | 


claim, names of original and present claimants, with the 
deraignment of title, accompanied by a transcript of the re- 
port of the board of commissioners, and of the papers on 


| which it was founded; and it shall thereupon, and at the 
| next ensuing term of the district court aforesaid, be the duty 


vate land claims in the State of California, three commis- || 


“ioners shall be appointed by the President, by and with the | 
advice and consent of the Senate, who shall hold their ses- 
eee such times and at such places as the President shall | 
tirect, 

Sec. 2. And be it further enacted, That all persons claim- 
‘ng lands in California by virtue of any right or title derived 
‘rom the Spanish or Mexican Government previous to the 
‘th day of July, eighteen hundred and forty-six, shall pre- 
sent the same to the said commissioners when sitting as a 
board, who shall proceed to examine the same when ready 
for hearing, and shall decide whether the same is valid or 
invalid. And the district attorney for the proper district 
shall appear before the commissioners, and attend to the 
several claims in behalf of the United States, for which he 
shall be allowed a reasonable compensation. And the mar- 
shal of the district, when the board is in session, shall ap- 
ee a deputy marshal to attend upon the same, for which 

© shall receive the same compensation as is allowed to the 
area for his attendance upon the district court of his dis- 


Sec. 3. And be it further enacted, That in deciding the 
pp of validity or invalidity of said claims, the board 
commissioners shall be governed by the treaty of Gua- 


of the said court to render a judgment, and upon the appli- 
cation of the party against whom judgment is rendered, grant 
an appeal to the Supreme Court of the United States, and 


the said Supreme Court of the United States shall there- | 


p | upon proceed finally to adjudicate such claims, according 
to leave the conquered countries the privilege of || : 
|| recognized in the act of Congress approved twenty-six | 


to the principles, so far as they are applicable, which are 


May, eighteen hundred and twenty-four, entitled ** An 
act enabling the claimants to lands within the limits of the 
State of Missouri and Territory of Arkausas to institute pro- 


ceedings to try the validity of their claims:” Provided, | 
however, That notice of the intention to file such petition | 
shall be entered on the journal of said commissioners with- | 


in twenty days after such decision, and such petition shall 
be filed in the district court within six months from the 
date of the decision of the tribunal aforesaid. And all lands 


court, or not brought before the said court, or prosecuted | 


within the period of two years, shall be treated as part of 
the public domain; and for all claims finally confirmed, 
either by the tribunal or court aforesaid, patents shall issue 
upon the rendition to the General Land Office of a plat of 
survey, duly approved and certified by the surveyor gen- 
eral. 

Sec. 8. And be it further enacted, That the surveyor 
general of California shall cause all private claims which 
may be finally confirmed, to be surveyed; and in the loca- 
tion of these claims he shall have the same power and au 


| old inhabitants of California of their lands.” 


thority that are conferred on the land offices of Louisiana | 


by the sixth section of the act * to create the office of sur- 
veyor of the public lands for the State of Louisiana,” ap- 
proved third of March, eighteen hundred and thirty-one. 

Sec.9. And be it further enacted, That the decisions in 
favor of a claim shall in all cases inure to the benefit of 
the present lawful owner thereof; but no deraignment of 
intermediate title need be proved, but only alleged. And 
any person claiming adversely may file a caveat against the 
issuance of a patent to his prejudice, until the contested 
right is duly decided in a court of justice ; but such caveat 
shall have no effect upon the progress of the claim to final 
decision. 


} 


Sec. 10. And be it further enacted, That itshall be the | 
| duty of the board to ascertain and report to the Secretary of 


the Interior the nature of the claims to town lots or other 


lands, if any such there be, not embraced by the foregoing | 


provisions of this act; and also the character of the tenure 


by which the mission lands are held and those held by civ- | 


ilized Indians, or those who are engaged in labor, agricul- 
ture, &c., and also those which are occupied and cultivated 
by Pueblos or Rancheros Indians. 

Sec. ll. And be it further enacted, That the secretary 
of the board shall receive nc fee excepting for recording 
papers and for giving out copies; and for such recording 


and copying he shall be allowed twenty cents for every | 


hundred words, one half to the assistant clerk. 
Mr.GWIN. Mr. President, I will state briefly 
my reasons for proposing this amendment. 
the first place, the act of 23d May, 1828, revives 
the act of the 26th May, 1824, passed in reference 
to land claims in Missouri and Arkansas. This 
bill provides, in the seventh section, that the Su- 
reme Court, in acting on cases taken to that tri- 
or shall be governed by the principles of the 
act of 16th May, 1824, so far as they are applica- 
ble. I wish also the action of the Commissioners 
and the District Court, as well as the Supreme 


in | 


Court, to be in accordance with the principles of | 


this act, so far as they are applicable. But there is 
another im 


1828, which I wi 


rtant provision in the act of 23d May, | 
to have revived and enforced | 


before the Board of Commissioners and District | 


Courts, in 


repealin rtions of the act of 
26th May, +" 


824, and also extending the power 


] 


SENATE. 


conferred by it. These provisions are contained 
in sections eight, nine, and eleven of the law. 
Section eight repeals the onerous provisions of 
the law of 1824, which required the claimant te 
pay the costs of appeal when the decision given 
was in his favor; also, that portion of the law re- 
quiring ‘* claimants to make adverse claimants par- 
ties to their suits, or to show the court what ad- 
verse claimants there may be to the land claimed 
by the United States.”’ Section nine limits the ap- 
peal to claims that exceed a league square, unless 
the Attorney General thinks the decision of the 
court below to be erroneous. Section eleven 
makes it lawful for the President to employ as- 
sistant counsel, if in his opinion the publie interest 
shall require it. This 1 consider a very necessary 
provision of this bill, when we take into consider- 
ation the immense amount in issue in some of the 
claims that we know will be contested. The ablest 
counsel in America will be employed by the claim- 
ant, and the district attorney may find it impossi- 
ble to do justice to the interests of the United 
States in Snes cases, and perform the other indis- 
pensable duties of his office. It is a discretionary 
power given to the President, and he will be re- 
sponsible if he exercises it without necessity, thus 
increasing the public expense. 

Mr. BENTON said that he proposed to offer an 
amendment to the bill which had been presented 
by the Senator from California, which amendment 
was to strike out the whole of that bill, and sub- 
stitute a totally different system. And Mr. B. 
submitted some remarks in explanation of his 
amendment, (as heretofore published.) When he 
concluded— 

Mr. GWIN said: Mr. President, when I called 
up this bill a few days ago, the Senator from Mis- 
souri [Mr. Benron] is reported to have made the 
following statement: 


** Upon looking into the amendment, I believe that when 
the time comes that there is a full Senate—for the bill re- 
quires a full Senate to attend to it—I shall be able to show 
that the effect of the bill will be to violate our treaty with 
Mexico; to violate the law of nations; to violate the proc- 
lamation of Commodere Stockton ; to violate the capitula- 
tion of Monterey ; and the effect of it will be to despoil the 
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The Senator in his speech to-day has proceeded 
to substantiate these charges against the bill, with 
what success I will leave to the Senate and the 
country to decide after the discussion closes. 

Before proceeding to reply to the Senator’s re- 
marks, I wish to call the attention of the Senate 
to the personal bearing of the charges brought 
against the bill by the Senator in the extract I 
have read. The amendment to my colleague’s 
(Mr. Fremont’s] bill, adopted by the Senate in 
Committee of the Whole, and now before us for 
our action, was presented by me after full con- 
sultation with my colleagues in the other House,- 
[Messrs. Gutpert and Wricnr.) It therefore 
presents the views of the delegation from Califor- 
nia, except my colleague, [Mr. Fremonrt,] and 
for the principles it embodies we are responsible 
to our constituents and tothecountry. It may be 
proper to remark, that prior to our election my 
colleagues [Messrs. Wrient and Girsert] and 
myself declared our opinions in favor of this mode 
of settling private land claims in California, and 
especially that important provision granting both 
the claimant and the United States the right of ap- 
peal for final adjudication to the Supreme Court of 
the United States. These were our opinions openly 
and boldly avowed before we were elected. That 
was the opinion of my colleague [Mr. Fremonr] 
before his election, may be inferred by the follow- 
ing extract from a letter addressed by him to his 

rsonal and political friend, Major Jacob R. 

nyder, which was freely circulated among the 
members of the Legislature and through the coun- 
try before the Senatorial election took place: 

‘*T regard the claim to the Mariposa in the same light as 
any other vested right. It was a purchase fairly made, and 
I have always supposed that at some future time the valid- 
ity of the claim would be settled by the proper courts, and 
I am satisfied to await that decision, whether it be fayor- 
able or otherwise, and in the mean time leave the gold, as 
it is now, free to all who have the industry to collect it.” 

There were a number of candidates for the Sen- 
ate and House of Representatives, every one of 
whom, so far as I know, was in favor of the prin- 
ciple of leaving the final adjudication of private 
land claims in that country to the Supreme Court 
of the United States. There may have been some 


difference of opinion as to the preliminary pro- 
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ceedings, whether they should take place before 
a board of commissioners or the district courts, 
but none, so far as I know or believe, as to the 
tribunal where they were to be finally acted on. 

I have made this statement, Mr. President, to 
show that the indictment filed by the Senator from 
Missouri [Mr. Benron] against this bill covers 
broad ground in California, and arraigns nearly 
all, if not every man in the State, who aspired to 
a seat in Congress on the organization of the State 
Government. And, sir, | go further, and say, so 
far as my knowledge extends, the landholders of 
that country desire this mode of giving them a final 
and speedy adjustment of their claims. There 
may be exceptions, but I have not met with them, 
and I freely canvassed the State to ascertain, as 
far as I could, the opinions of those interested in 
the subject. One of the largest landholders in 
California, and probably as deeply interested, in a 
pecuniary point of view, in these land claims as 
any man in the State, has had frequent interviews 
with me since I brought this bill before the Sen- 
ate, and has declared his unequivocal preference 
for it over that of my colleague. I made some im- 
material amendments to the bill at his suggestion, 
and no man more anxiously desires its passage 
than he does. He says, what every man who 
knows anything of public sentiment in California 
must say, that no board of commissioners whose 
decisions in favor of land claimants in that coun- 
try would be final, could command public confi- 
dence, no matter how distinguished its members 
may be for learning, talents, and integrity. It 
would be impossible for the decisions of such a 
tribunal, if favorable to the laree contested claims, 
to be carried into efiect without bloodshed. ‘There 
is not power enough in this Government to enforce 
such decisions in that country. Sir, the Senator 
says this bill ** despoils the old inhabitants of Cal- 
ifornia of their land 3y whom is this charge 
made? By a Senator representing a State far re 
moved from California, who is in no way respon- 
sible to the people of that State for his acts. And 
against whom 1s brought this heavy charge of de 
spoiling a portion of the people of that Siate of 
their lands? The entire delegation from California 
in the other House and one of her representatives 
here. Sir, do not profess to be very familiar 
with the history of parliamentary proceedings in 
this body, but L venture to say that never before 
in the history of the Government has the dele 
tion from a State been thus charged by a member 
of either House of Congress with a breach of 
treaty obligations and the law of nations, the re 


s 
8. 


ri- 


sult of which was the despoiling of a portion of 


their constituents of their property. This will be 
the commencement of a new era m our Coneres 
stonal history, and hereafter it will be the practice, 
if this precedent is adopted, for Congressional dele 
gations to be aeateaall by those representing othe 
portions of the Confederacy, and charged with the 
gravest offences against their own constituents. 
Members of Congress have been accused of ask 
ing for their constituents more than Coneress 
thought them entitled to, but this is the first in- 
stance within my knowledge that they have been 
charged with despoiling their constituents to enrich 
the General Government, 

The position of the delegation from a new State 
is at all times delicate, and their duties arduous. 
They, if any members of Congress, are entitled to 


have extended to them the generous confidence of 


theirassociates, Forced by the necessities of their 
State to bring forward many and important meas 
ures, the passage of which sre essential to the 
prosperity of their constiwents, and subjected to 
be assailed at home by jealous rivals and persons 
whose private interests may clash with the legis- 
lation for the benefit of the State at laree: chareed 
with doing too little by some, and teo much by 


others; and, no matter how pure their motives, | 


falsely assailed by base and unscrupulous calum- 
mators with legislating for their own benefit, a 
member of Congress from a State just admitied 
into the Unien has to pass through an ordeal that 
no man ean appreciate until he tries it. I do not 


wish to be understood as complaining of the | 


charges made against my colleagues and myself 
by the Senator from Missouri. 


meet and refute them, Tam not here the repre- 


sentative of any separate portion of the people of | 
California—the land owners, or those who have | 


‘of the California land claims. 
I am prepared to | 


California Land Titles—Mr, Gwin. 


no land. I represent the State as a whole, and I 


intend, to the best of my ability, to do justice to | 
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every portion of my constituents. The land claim- | 


ants shall have full and ample justice at my hands. 
They ghall have, so far as it 1s in my power to 
give it to them, the full benefit of the treaty of 


of the Governments by whom these claims were 
granted, Like other citizens of our country, they 
must abide by the decisions of our judicial wibu- 
nals, and if their claims are founded in justice 
they have nothing to fear. 

I shall now proceed to examine the arguments 
of the Senator from Missouri, and ask of the Sen- 
ate an impartial decision between us. ‘To most of 
us who have turned our attention to the subject 
of land titles in California, the argument of the 
Senator to-day are quite famuliar. 
the first time he has used them here, Near three 
years ago a similar train of argument was used 
by him in opposition to a bill introduced by the 
chairman of the Committee on Public Lands. At 
the last session he was stopped in the midst, no, 
the beginmng, of a similar-argument by the hour 
of adjournment, which postponed the passage of 
the bill to settle these claims to this session, al- 
though California was suffering for the want of it 
then. 

‘The Senator from Missouri, no doubt from a 
conscientious discharge of his duty, has, in my 
opinion, interposed more obstacles to the settle- 
ment of land claims in California than any or eftery 
other member of either House of Congress. He 
has defeated every bill that has heretofore been 
brought before the Senate on this subject. If he 
had, with his great experience and acknowledged 
talents, three years ago, aided in perfecting the bill 
from the Committee on the Public Lands, instead 
of visiting it with his fierce denunciation, it might 
then have been passed, and most, if not all, of 
the California land claims would have been settled 
forever, to the incaleulable benefit of the people of 
that country; and the same may be said of this 
bill, defeated by him at the last session. | hope 
it will not meet with the same fate now, and that 
the Senate will proceed to discharge its duty to the 
country by the passage of this or some other meas- 
ure, by the operation of which these land claims 
may be finally settled, and the people of California 
may know what portion of that country belongs 
to private individuals, and what portion is public 
domain, 

Mr. Gwin then moved to postpone the further 
consideration of the bill, 


to, 


which motion, was reed 


Wepnespay, January 8, 1851. 


The ibject comme up again for consideration 
on thi day - 

Mr. GWIWN said: Mr. President, it is fortunate 
for me that l am not required to prepare an argu- 
mentof my own in support of this bill. It is 
pre pared, and ready for my use, and lam only 
required to read it to the Senate. ; 

There is no claim to originality in this bill. I 


claim no credit for originating a single provision of 


it. [tis based upon expositions of treaty obliga- 
tions to protect private property, and guard against 
frauds upon the Government as land owner in de- 
cisions of the Supreme Court of the United States. 
This bill is framed in aecordance with the decis- 
ions of that distinguished tribunal, whose authority 
is universally respected. We look in vain amongst 
these decisions for authority to sustain the allega- 
tions against this bill—that it violates the treaty 
with Mexico, the law of nations, or the laws, 
usages, and customs of the governments that 
granted these claims. We look in vain among 


those decisions for authority to sustain the fierce | 


denunciations that have been heaped upon this Gov- 
ernment for the system adopted to settle land claims 
in the countries ceded by France and Spain. If 
this system is as monstrous as it has been repre- 
sented, how has it escaped the censure of this an- 
gust tribunal? But I will say no more on this sub- 
ject, but proceed to the examination of the origin 
A brief description 
of their origin may be necessary, to show the 
adaptation of this bill to the wants of the country 
in the settlement of these claims. I shall rely for 
authority on this point principally upon the able 


|| pany that report. 
| Governor, Colonel Mason, on the first of \ 
Guadalupe Hidalgo, and the usages and customs |! 


This is not | 
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report on California land claims made by C 
Halleck, of the United States Army, while 
as Secretary of State under the de facto 
ment of California, and the documents that 
It was made to the 


aplain 
acting 
fOvern- 
accom- 
acting 
larch 
1849. F 
Before I proceed to read from the report of Cap. 
tain Halleck, I will call the atteution of the Benes, 
to what the Senator from Missouri said iy com- 
anenting on this bill: 


** But the substitute which is before us goes the 
length of running the gauntlet of all three trials. And wh it 
must be the result? It must be that the claimant, exeent 
in some great cases, and cases in which probably a 
American is arraigned—so much are the Freneh and Spani 
afraid of lawsuits—that the parties will surrender their 
claims rather than undertake to pursue them through thre: 
lawsuits. | have deemed it particularly hard to apply thes: 
principles to any people, and especially to the people 
California, who were induced by the most liberal assist 
on the part of the Crown of Spain to go there and aceept 
these lands as a gracious gift. The people were induced to 
go there, sir, and accept these lands as a gracious gift: the, 
were offered great inducements to accept of them 

“ Now, sir, these people, after having been induced ty, 
accept these lands as agracious gift, after having been paid 
to aceept them, and being exempt from contributions fo; 
several years, in the course of events fall under the do 
minion of the United States incontinently, and at the sayy 
moment when we with two strokes ot the pen piss off 
ninety-five millions of acres 6f public land—caill it a hyp 
dred millions— equal to four States as large as the State » 
Ohio, all gone in two acts—at this moment these threefold 
trials are to be brought against the people of California, t, 
take away the lands which they were induced 
from the Crown of Spain.’’ . , , 

* And he, an American, who has some knowledze of thy 
riglts themselves, is to be brought up, and what be said 
with respect to his own property is to be brought up asa 
reason why the people of California shall be dragged through 
three suits at law, and brought here to the Supreme Cour 
of the United States in order to defend the land which the 
King of Spain induced them and paid them to accept thre: 
quarters of a century ago.”’ 


whol 
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Now, sir, let us examine the claims that were 
granted by the Crown of Spain, which it is alleced 
are to run the gauntlet of three lawsuits. Thess 
claims are described as follows by Captain Haileck, 
with all the official papers before him, to which he 
refers for his authority, and publishes them with 
his report: 


Laws and regulations governing grants or sales of 
public lands in California. 


The first authority for granting land in Upper California 
is contained in the Viceroy’s instructions to the Comman 
dant of the new establishments of “San Diego and Mon 
terey,”’ dated August 17, 1773. = By articles 12, 13, 14, and 
15 of these instructions, the Commandant is empowered 
both to designate common lands and to grant titles to indi- 
viduals, whether Indians or new settlers, in the vicinity of 
the missions or pueblos. He might also, if he deemed it 
expedient, change any mission into a pueblo, and subject il 
to the same civil and economical laws as governed the other 
pueblos of the kingdom.—Vide Appendix No. |. 

On the 2ist of September, 1774, the Viceroy wrote to the 
Commandant in Upper California granting permission to the 
soldiers of the garrison to marry the baptized Tndian girlso! 
the mission, and authorizing the assignment of lands to thr 
soldiers so marrying. The first grant of this kind was that 
of a piece of land in Carmal Valley, of one hundred a 
forty varas, to Manual Butron, who had married au Indian 
girl of the mission of San Carlos. 

In order better to carry out the wishes of the Spanisi 
Government in reference to the establishment of depots o! 
provisions, &e., in Upper California for refreshing the Span 
ish vessels from the East Indies, and to furnish supplies to 
the garrison of the presidios, directions were sent by tiv 
Vieeroy to Governor Neve in June, 1777, to establish t 
pueblos, one on the “ Rio Guadalupe” and the other on tv 
Rio Porcinenlo, and to portion out ground to the new poble 
doves, or colonists. 

On the Ist of Jume, 1779, the Governor drew up anew 
set of regulations for the government of California, whic! 
was approved by the King in a royal order of October 2, 
17#l. ‘Title fourteen of these regulations contains instr 
tions respecting colonization and the government of tl 
new colonists. Each poblador was to receive a bounty © 
$116 44 per annum for the first two years, and 360 per an 
nui for the next three years; and also was to have tle 
loan of horses, mules, cattle, farming utensils, &e. Tl 
streets, squares, municipal and common lands of the pue 
blos, and the solares, or house lots, and swertes or sewihe 
lands of the pobladores, were to be designated by the Go' 
ernment 

Discharged soldiers were to receive building and planting 
lots the same as the colonists. All the pobladores were 
possess the right of pasturing their cattle and of cutting woor 
on the common lauds of the pueblos. Certain conditions 
were to be attached to these grants of land, such as tr 
building of houses, planting of trees, &c., within 2 spec! 
fied period of time.— Vide ppendix No. 2. 


These regulations, with slight modification, 
have formed the basis of the laws which have eves 
since governed the pueblos of California. 


On the 24 of October, 1791, orders were sent to Gover 
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or Romen authorizing the captains of the presidios to grant 
and distribute house-lots and lands to the soldiers and citi- 
zens Within the extent of two common leagues, in every 
direction from the centre of each presidio square.— Vide .4p- 
pendir No. 3. 

These are the Spanish grants for which the Sen- 
ator pleads 60 feelingly; and what are they? Pue- 
blo and mission lots; privileges of grazing and 
cutting wood. Nota single large contested claim 
in California, so far as I have been able to ascer- 
tain, ever emanated from the Government of Spain. 
The village and mission titles,and perhaps others, 
sriginated with that Government; and what does 
the bill before the Senate propose to do with the 
former? The 10th section of the bill provides: 

«“ That it shall be the duty of the board to ascertain and 
report to the Secretary of the Interior the nature of the 
claims to town lots or other lands, if any such there be, not 
embraced by the foregoing provisions of this act; and also 
the character of the tenure by which the mission lands are 
held and those held by civilized Indians, or those who are 
engaged in labor, agriculture, &c., and also those which 
are occupied and cultivated by Pueblos or Rancheros In- 
dians.”’ 

This is the fiery ordeal described by the Sena- 
tor through which these Spanish claims are to 
They are to be reported upon to the Secre- 
tary of the Interior, the people not to be disturbed 
in their rights or possessions, not to be frightened | 
out of their wits, as the Senator intimates, or | 
driven by our oppression to abandon their homes, 
and seek protection and other lands under the pa- 
ternal Government of Spain; a Government which 
has swept like a pestilence over the fairest por- 
tions of America; whose officers were the robbers 
of this continent; who spread devastation by fire 
and sword everywhere they went. And why 
driven from our country to seek such an asylum ? 
Because this board is to inquire into the tenure by ' 
which they hold their possessions, and report to 
the Secretary of the Interior. And what then? 
Why, upon his examination and recommenda- 
tion, Congress will confirm every one of them 
that was honestly and fairly obtained, the parties 
remaining in the mean time in quiet and undis- 
turbed possession of their property. 

But suppose the commissioners may decide 
that these claims are ‘* embraced by the foregoing 
provision of thisact.’’ Well, what then? They 
are required, in the third section of the bill, not 
only to give these claimants the benefit of the treaty 
with Mexico, the law of nations, the laws, usages, 
and cus:oms of the-government from which the 
claim is derived, but they are required to go further, 
and give them the benefit of the ‘law of prescrip- 
tion in favor of possessory rights, as applied to 
individuals.”’ These are the very words of the bill. 
Well, what is the law of prescription ? Ten years’ 
possession the parties present gives a title; twenty 
years’ possession the parties absent gives title; 
and thirty years’ possession, with no claim, gives 
a title. "Well, sir, let us look at the history of 
California for a moment, and see what effect this 
law of prescription will have upon all the land 
claims derived from the Government of Spain. It 
is almost thirty years since California was severed 
from the Crown of Spain; and every claim origin- 
ating with that Government would be confimed 
by the law of prescription introduced into this 
bill. 

Now, what becomes of this charge of oppressing 
the claimants under Spanish titles in California? 
Scattered to the four winds of heaven! Not only 
are they not o ypressed, but they are most care- 
fully and doubly protected. The passage of this 
law confirms every one of these claims. It is only 
necessary to show that they originated with the 
Spanish Government, and their confirmation fol- 
lows as a matter of course. And I confess I had 
this object in view when I introduced the bill. 
These old Spanish claims are not in contest in 
Caltfornia, and never have been. There is no dif- 
ficulty about them, and will not be. It is the re- | 
cent grants held by a few individuals, covering an | 
immense extent of the most valuable portion of | 
the country, that we wish examined and decided | 
—claims where the property is now assessed at | 
$10,000,000, and daily becoming more valuable— 
claims about the validity of which there is great 
difference of opinion; and fierce and bloody col- 
lisions have grown out of these different opinions. 
We wish these settled, and by the highest judicial 
‘ribunal in the country—a decision by which all | 
must and will abide. 


pass. 
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Mr. President, I conceive it to be my duty to 
notice other portions of the speech of the Senator 
from Missouri on Thursday last in regard to the 
ruinous effects to the interests of my constituents 
that will result from the passage of this bill into 
a law. After describing the manner in which 
Spain, by munificent donations, induced colonists 
to settle upon her public domain, he says: 

** Now, sir, when we have got possession of such a peo- 
ple as this, how strange it is to find ourselves arraigning at 


once every title, holding every title to bea fraud against the | 


United States, until the parties shall prove in three differ 
ent courts, and one of them the Supreme Court of the Uni 
ted States, that they were not frauds against the United 
States.”’ 

I need only repeat what I have said before, that 
this bill arraigns no Spanish title; that it holds up 
no Spanish title as a fraud against the United 
States; that such titles do not have to pass through 


the ordeal of three different courts, one of them | 


the Supreme Court of the United States, to estab- 
lish their validity, The grants made under the 


Government of Spain .in California, as has been | 


before stated, were principally in pueblo and mis- 
sion lots. These the commissioners can confirm 
outright, or, under the tenth section, report upon 
them to the Secretary of the Interior, to bre laid be- 
fore Congress for confirmation; and in the case of 


. 


larger grants, if there be any such, the commis- | 


sioners are bound to confirm them, under the law 
of prescription as adopted in this bill. As@ have 


stated before, and now repeat, this law of pre- 


is not the case in California. 


scription was inserted in the bill to confirm every 
Spanish title in California. The claimapts have 
only to prove that their claims originated under 
the Government of Spain, and they are confirmed 
as a matter of course. I never heard of a charge 
of fraud against a Spanish grant. The Senator 
further says: 

“Mr. President, when was California settled? About the 
time of the commencement of our Revolution. I speak of 
Upper California, not the peninsula, which was settled long 
before that day. But I speak of that California which is 
now ours. It was settled contemporaneously with the 
breaking out of our Revolution, about contemporaneously 
with the settlement of Kentucky. Now, suppose a case 
which might be analogous: suppose Kentucky had either 
just now been acquired by us by cession, or that she had 
joined us as Texas did, or that she had been ceded to us by 
some foreign Power. In either case suppose any Power 
should undertake to enforce upon Kentucky what we now 
propose to undertake to enforce upon California, requiring 


every citizen to go before a tribunal and make good his title | 
to his land, and then go before another tribunal and make | 


it good there, and after that make him come before the Su 

preme Court of the United States, and if he did not make it 
good in all three cases, take away his land and give it to 
the public. Suppose we undertake to do such a thing as 
that in Kentucky. Sir, we would have a revolt in which 
the men of Kentucky would quit these United States.” 


From this the inference may be drawn that the 
people of Kentucky would quit the Union rather 


than pass through the ordeal that the people of 


California are required to do by this bill: Now, 
sir, let me ask the Senators from Kentucky wheth- 
er the citizens of that State have not passed through 
a much more fiery ordeal in the final adjudication 
of land claims in that State. Was not the whole 
State shingled over with conflicting claims ? Were 
not ejectment suits as thick as blackberries in their 
courts? Yet, during these trying times to the 
people of that State, we hear of no suggestion to 
revolt or to quit the Confederacy. 
happen that Kentucky should be ceded by this 
Government to a foreign Power, every land claim 
in that State would be found of record in the coun- 
ty where it is located. They have been adjudica- 
ted and settled by the highest judicial tribunals of 
the country, and could never be disturbed. Such 


| poses speedily to bring about this desirable result. 


And I venture to predict, if it becomes a law, that 


| there will not be one appeal from the tribunal that 
investigates these claims where there were fifty in | 


| who want the lands of the few.”’ 


erty.” 


| tenance a violation of the rights of property, guar- \| turbing, it will quiet their titles to land; that if 


the adjudication of land claims in Kentucky. 
Again: the Senator says, ‘‘ there may bea hun- 

dred thousand people there, for aught I know, 

And again: ‘I 


But this bill pro- | 


If it could so | 
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do not cate how few there are who have claims 


now, or how many there are who want their prop- 
If from this the inference — be drawn 


that any portion of the people of California desire | 


to appropriate to themselves any lands lawfully 
granted by the Governments of Spain and Mexico, 
I meet it with an unqualified contradiction. 
portion of the people of California will ever coun- 


No | 
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| mvtiod to any portion of the inhabitants of that 

country under the treaty with Mexico. All they 

desire is that some competent and impartial tribu 

nal, such as is provided for in this bill, will decide 

what is private property, and it will be respected. 
Again, the Senator says: 


——— =i 





“Mr. President, I say that no people, unless they are en 
tirely too weak to fight, would submit to what we propose, 
and some who have been too weak to fight have revolted 
under such circumstances; nay, under a slight suspicion 
that such things were to be forced upon them. Sir, the 
most terrible revolt ever seen in the annals of the human 
race, perhaps, was that which occurred in October, 1779, 
in the eity of Cairo, arevolt against the power of the French 
That was a revolt which raged during four days, when the 
French were assailed in their houses, many ot win were 
killed, and which required the artillery force of the greatest 
general in Europe to quell it. What did itcome from? ft 
came trom merely a request to the people to give in a list 
of their titles in order that they might be registered.’’ 


Sir, this is a dangerous historical reference. lt 
points out where the people of another nation have 
revolted, for what the Senator from Missouri calls 
a less provocation than the reople of California 
will have if this bill becomes a law. These peo- 
ple have lately been incorporated into the Union. 
The act of cession was consummated without con 
sulting them, and without their knowledge or con 
sent. ‘They are not familiar with our institutions 
or form of government. They have been subject 
ed to’ the iron rule of military governors, and a 
yet are ignorant of the constitutional guarantees by 
which their property is protected ander our Gov 
ernment. They may be stimulated to revolt against 
vur Government by this speech. It may, and 
probably will, be read by hundreds who never may 
see the bill it denounces. From the distinvuished 
reputation of the Senator, his opinions may be 
considered the true exposition of the law, and that 
they will be degraded if they submit to it. Infact, 
the Senator intimates as much, for he says: 

‘* Now, if the people of Cairo were in California, and if 
we proposed to register their titles even, it might bring on a 
revolt: but the people of California may not revolt. ‘They 
are but a few; their resources will be to fly from the coun 
try. and that will be done.’’ 

This will be interpreted to mean, if the people 
of California are as brave as the peopie of Cairo 
were, there might be a revolt; but as they are not 
so brave they will submit and quit the country. 
No greater insult can be cast upon the people ol 
a nation than the mtimation that the people of an 
other nation that exists or has existed are braver 
than themselves. I deplore this tone of argument 
in the discussion on this bill. If the Senator be 
lieves what he says, and I have no doubt he does, 
he had better not have expressed it in as strong 
language as he has. ‘The people of California aré 
now happy and contented, especially the ancient 
inhabitants of the country. ‘They are more pros 
perous than they ever were; enjoy more privileges 


than they ever have under any other Governments; 


are pleased with the change, and look forward to a 
prosperous and glorious career. They ask for and 
expect that we will pass such laws as will meet 
their wants, and to put them on the same favored 
footing with the citizens of the other States of the 
Union. Why sound the tocsin of alarm in ad 
vance, that, instead of legislating for their benefit, 
our laws will tend to destroy their rights and drive 
them from the country?—for such the Senator 
says will be the result of the passage of this bill 
A more fearless or braver people does not exist 
than the ancient inhabitants of California. They 
proved this in the Mexican war. The Mexicans 
nowhere else fought as bravely and boldly. They 
| are not a people to be driven from their country 
by oppression. If they could be induced to be- 
lieve (which is impossible) what the Senator says, 
that this bill, if it becomes a law, will confiscate 
their landed estates, instead of ingloriously fly- 
ing, they would wreak their vengeance upon 
those who have favored its passage, and my- 


| self and those of my colleagues who agree with 


| me in the belief that this law ought to pass, when 
we return home, will be more likely to be visited 
with the stiletto, than greeted with ** well done, 
thou good and faithful servants.’’ I therefore, 
Mr. President, have conceived it to be my duty 
to oceupy more of the time of the Senate than I 
ever expected that I should be required to do until 
I became an older member, to explain the objects 
of this bill and to show its beneficial operation 
upon the people of California; that instead of dis- 
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they hold them by Spaniel or valid Mexican 
grants, they and their 


| by the Territorial Legislature. In some cases that body 
escendants will ever here- | 


afier retain the possession of them in peace. The 


ually, and before tribunals that no man can say 
will fail to render them full and ample justice. I 


this, that they may continue to be, as they are 
now, a contented and happy people. 

Sir, the people of California have been praised 
throughout the civilized world for the moderation 
and love of law and order they have exhibited 
within the two past years. Neglected by this 
Govergment, taxed without authority of law, and 
afterwards by law, but deprived of representation, 
they have forborne to exhibit that spirit of discon- 
tent which was everywhere expected of them. 
The exultations and rejoicings of a united people, 
when they received the news of their admission 
into the Union as a State, show the value they 
lace upon the Union, its Constitution, and its 
aws. 

I do not wish this unanimity disturbed by any 
act of ours, and, if I know myself, I would not 
hesitate to abandon an 


weaken their attachment to this glorious Union. 
I believe that this bill, if it passes into a law, will 
be beneficial instead of injurious to them, and in- 


ae of this bill is to do this speedily and effect- | 


law that I thought could | 


by possibility i ghtest degree prove injuri- || aioe ; 
To vility in the slighte t degr > | r- a || out the approval of the Territorial Legislature, or of the 
ous to the interests of the people of California, or || 


crease rather than weaken their attachment to the | 


Union, and I shall therefore earnestly urge its pas- 
sage, unless convinced I am in error. 


The large land claims date their origin from the | 


Mexican and Californian Governments. In regard 
to these claims Captain Halleck, in his report, 
says: 


al | 
* No grants were made to individuals or single families 
to be held as definitively valid, till approved by the Territo- | 


rial Deputation; and ifthe Territorial Deputation should not 
give its approval, the Governor was to refer the documents 
to the Supreme Government for its action.”’ 

“* * * But the consent of the Supreme Executive 
Power was given in 1838 to make grants of islands on the 
coast of California. The islands in the bays, however, are 
not included in this permission.” 


** A large number of land tities in California are very in- | 


definite with respect to boundaries, the grants being for so 
many ‘sitios,’ * creaderos,’ &c., lying between certain 
hills, streams, &e., as shown by rough sketches attached 
to the petitions. These sketches frequently contain double 
the amount of land included in the grants; and even now 


very few of these grants have been surveyed, or their | 
boundaries definitely fixed. ‘The usual form of these titles 


is shown as follows: 
‘*Manule Micheltorena, Brigadier General of the Mexi- 


ean Army, Adjutant General of the staff of the same, Gov- | 
erner-Commandant, and General and Inspector of the De- 


partinent of California: 

*“ Whereas Don » anaturalized citizen of Mexico, 
has solicited for his personal benefit five sitios of large 
cattle (five square leagues) between the river Cosumnes 


‘on the north side, the rancheria of the Omuchumnes, the 


strong hills, and the pass which leads to Mr. Sutter’s estab- 
lishment, where the measurement must commence, towards 
the direction of N. N. W., the previous measures and in- 
vestigations having been made agreeably to the laws and 
regulations on the subject, [ have, in the name of the Mexi- 


can nation, granted to him the before-mentioned land, de- | 
claring to him the ownership thereof by these presents, | 


subject to the approbation of the most excellent Depart- 
mental Assembly, and to the following conditions: 

* Ist. He cannot sell, alienate, or mortgage it, impose 
land rent, (eenso,) entail, (meculo,) reversion, (fianza,) or 
any other burden. 

‘2d. He may enclose it without prejudice to the crossing 
highways and privileges, (servidumbres ;) he shall enjoy it 
freely and exciusivety, destining it to the use or cultivation 


which may best suit him, but within a year he shall build 


a house, and it shall be inhabited. 

“Gd. He shall solicit the respective magistrate to give 
him legal possesion in virtue of this title, by whom the 
boundaries shall be traced out, in the limit of which he shall 
put, beside the landmarks, some fruit trees, or wild ones of 
some utility. 

“4th. The land of which donation is made consists of 
five sitios, (square leagues,) as the respective map explains. 
The magistrate who gives possession shall cause it to be 


measured according to law, and the overplus shall remain | 


' to the nation for the necessary uses. 


“Sth. If he shall violate these conditions he shall forfeit 


lis nght to the land, and it may be denounced by another. 
**T consequently command that these presenta being held 
as firm and valid, a record thereof be made in the respective 
hook, and they be delivered to the party interested, for his 
security and further ends. 
‘**Given in Monterey, on the &th of January, 1844. 
* Manvet MICHELTORENA, 
“ Manve. Gimeno, Gov, Secretary.” 


“ Some of the land titles given by the California Govern- 


ment contain conditions respecting their sale, &e., which | 
Are not Only onerous to the holders, but contrary to the spirit | 


ot our laws. These onerous conditions should be removed 
by act of Congress, A number of the grants of land made 
hy the Governors of California have never been confirmed 


| so recorded. 





| ficial ones for rearing cattle, (sers de superficie de abrena- 





| eation till the proper courts shall be established. And inas- 
| much as these questions touching the validity of land titles 
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has positively refused its ease ; in other cases it has 
merely declined to act until furnished with certain informa- 
tion respecting the amount asked for, its boundaries, &c.; | 
in others, again, the petition, though before the Legislature, | 


was not reached previous to its final adjournment in July, | 
1846; and itis probable that some of these titles, through 


: ; : > . | carelessness, were never submitted to that body for approval. | 
wish the ancient inhabitants of California to know || 


Again: it has been alleged, by very respectable authority, 
that certain titles to land were given by Governor Pico after | 
the United States had taken possession of the country, and | 
made to bear dates prior to the 7th of July, 1846. ‘These 
grants have, of course, never been confirmed by the Terri- 
torial Legislature, for that body adjourned on the 8th of 


July, the day after our flag was raised at Monterey; nor } 


have they been recorded in any,book of records among the 
Government archives, although it is said they purport to be 
In settling land titles in this country, a broad 
distinction should be made between titles of this kind and 
those which were givenin good faith by the California Gov- | 
ernors previous to our taking sessession of this country, but | 
which have failed to receive the requisite confirmation for | 
want of action on the part of the Territorial Legislature. 
In appendix No. 9 [ have given a description of the differ- 
ent land measures adopted by the Mexican Government. 
The description and table are translated from the * Ordenan- 
zes de Tierras y Aguas,’ by Mariaus Galvan—edition of 
1844.”? ° 


‘It appears from the documents and laws which have 


“Ist. That no grants of land made by the Governors of 
California, after the 21st of November, 1828, are valid with- 


Supreme Government of Mexico. 

“92d. That the Governor and Legislature of California 
could, without the approval of the Supreme Government, 
make no grants whatever of land within ten leagues of the 
sea co@t, nor within twenty leagues of the boundaries of 
any foreign Power; nor could they anywhere grant to any 


drada) of five thousand varas of irrigable land, (tierra de 


seasons, (cuatroide superficie de temporal,) and six super- 


for towns, all municipal lands lying within the limits of | 
such grants may be disposed of by the municipal authori- | 
ties in solares or building lots, in conformity to the laws ap- 
plicable tosuch cases, exceptsuch lands as may be required 
by the General Government for constructing warehouses, 


| arsenals, or other public edifices, for the defence or security | 


of the nation. 
** 4th. That all lands in California not included within the 


limits of grants made in conformity to law, and prior to July | 


8, 1846, formed a part of the public domain of Mexico at || 
the moment when the United States took possession of this | | 
| Territory. 


* Since the conquest no material change has taken place 
in the legal condition of land titles in this country.” 
The report goes on further to refer to charges of | 
fraud in disposing of lands in the towns of Sono- | 
| 


'ma and San José; and adds these general observa- |) 


tions: 


“Tt has also been alleged that the local authorities of | 
other towns have not only disposed of municipial lands in 


| &@ manner contrary to the provisions of the Territorial laws, | 
| but in some instances have even gone beyond the limits of 
| the town grants, and made sale of lands which properly be- || 


long to the national domain. But, as has already been said, 
there being no tribunals in the country competent to decide 
upon questions of this kind, they have been left for adjudi- 


are exceedingly numerous, and as disputes are daily arising | 
respecting the rights of the different claimants, it is deemed | 
exceedingly important to the peace and prosperity of the 

country that measures be taken without delay for the speedy | 
and final settlement of these titles upon principles of equity | 
and justice.”’ 


Here is a powerful appeal to this Government | 


'| to provide for the speedy settlement of these claims | 


on the principles of equity and justice, to preserve | 

ow and promote the prosperity of the country. | 
vet near two years have elapsed, and for the first 

time we? are seriously at work on this subject. 


The best agricultural lands in California are || 


known as the mission lands. The sites for these 
missions were selected with great judgment by the | 
priests who were sent out to found them. B 
various acts of the Mexican Government, whic 
itis not necessary to detail, the missions in Cali- 
fornia were pocidlatinieds and became the property 
of the State. The position of the mission lands, | 
at the time the country was conquered, is thus | 
described by Captain Halleck: 


“15. That the mission lands and other ptoperty which | 
have not been sold in accordance with the provisions of | 
law, are still the property of Government, and may be dis- 
posed of accordingly. Such was the legal condition of | 
the missions of California, when, on the 7th of July, 1846, | 
the American flag was raised in Monterey, and the country | 
taken formal possession of in the name of the United States. 
Nor has this condition been in any way changed by the 
American authorities since the conquest. Soon after Gen- 
eral Kearny assumed the civil government in California, 
representations were made to him from the most respectable 
sources that the grants and sales of mission property by | 
Governor Pico, just as he was leaving the country, were 


| 


‘3d. That where grants are made and properly approved || 
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without the authority of law, ami that, though 

made after the 7th of July, 1846, tfey had been antedauy 
in order to give them the semblance of legality. ‘These ‘i. 
tles were not recorded in the usual book of records in th 
Government archives, but purported to be recorded in come 
other book, which, as yet, has never been found 


. e Specy- 
| lators had bought up these doubtful titles, and ; 


| 
| 
| 
| 
| 
} 


| those titles. (Vide Appendix, No. 24.) In othe 


soe 
manded to be put in possession of their property. Unie 


these circumstances General Kearny issued a decree. , 

the 22d of March, 1847, directing that certain missions = 
claimed be left in the hands of the priests until the proper 
tribunal should be organized to determine on the validity of 
4 ; . T Casey 
where the claimants were in actual possession, they were 
allowed to remain, but with the express understanding that 
this permission should in no way affect the legality of their 
titles. Those alse who were found holding mission prop. 
erty on lease were left m quiet possession, except the renter 
of the mission of San Buenaventura, who, being detected 
in selling and destroying the property of the mission to jts 


| injury and almost total ruin, was ejected by the command. 


ing officer of the southern military district. Towards the 
close of 1847 it was reported to the Governor that the priest 


| of the mission of Santa Clara was selling the lands of that 
| mission. He was immediately called upon for his authority 


for making such sales, and being unable to give any that was 
deemed satisfactory, the Governor declared all sales made 
by him of mission lands to be illegal, null, and void,” 


| (Vide Appendix, No. 25.) 
been referred to— || 


|} 


This closes my extracts from this report and the 
documents accompanying it. On examining them 
it will be seen what 1s required to make a perfect 
title to land in California. The provisions of the 
laws granting lands are clear and specific, and 


‘could easily be complied with in most cases. |t 
| also appears.that claims covering most valuable 


I 


regadio,) four superficial ones of land dependent on the || 





lands are said to have been made after the country 
one person more than one league square (una legua cua- || . 


was conquered, and antedated. It also appears 
that similar charges are made in regard to the dis- 
position of some of the-missions. Can any man 
suppose that these great claims, covering property 
of such value, can be satisfactorily settled except 
by the Supreme Court of the United States ? 

I have thus stated the origin of land claims in 


| California, the condition they were in at the time 
| of the conquest of the country, and the position 
| they occupied up to the Ist of March, 1849, the 


date of Captain Halleck’s report. Since that time 
the emigration to the country has been immense, 
and the demand for land for cultivation great. It 
is the interest of every man in the country to have 
the land claims speedily settled, to separate private 
from public property. There is constant danger 


| of collisions between the land claimants and set- 


| 





| of the law were not fully met? And wi 


tlers; and, if we wish to prevent the shedding of 
more blood in that country, we must act speedily, 
summarily, and finally on this subject. It is to 
accomplish these objects that the bill has been pre- 
pared and presented to the Senate. 

As to the system of settling land claims adopted 
and acted upon by this Government for the last 
forty years, which is so fiercely assailed by the 
Senator from Missouri, I have but little to say. 


| The system is able to withstand, without my aid, 
|| any attacks he may make upon it. Its greatest 


defect is remedied in this bill. The old system was 
defective, by Congress withholding the power to 
settle, summarily and finally, all land claims in 


| the acquired Territories of Louisiana and Florida. 


By degrees the Government was compelled to come 
to the system adopted in this bill, which, in my 
opinion, is the most perfect and just to all parties 
that can be devised. Under it private property is 
asi protected, as it was pee it should be 
vy the treaty with Mexico and the law of nations. 
he tribunals before whom these claims may come 
are required to conform to the treaty laws of na- 
tions, the laws, usages, and customs of the nation 
which made the grant, and the law of prescription 
in favor of possessory rights as applicable to indi- 
viduals. Could a broader shield be thrown over 
private rights? Can any honest board of commis- 
sioners fail to decide in favor of every bona fide 
claim, where the claimant has complied with the 
law, or where, under the custom and usages of the 
Spanish and Mexican Governments, they would 
have been confirmed, although all the res 
I not such 
decisions be affirmed by the Supreme Court of the 
United States? Yet this bill, it is said, will despoil 
the le of California of their property. . 
The Senator from Missouri made the following 
pledge to the Senate on Thursday last: 


« But before I have done with it [ think I shall make out 
that such a bill as this is, as I have before said, tantamount 
to a general confiscation of al! landed property in Califor- 
nia; that in effect it is a violation of the treaty with Mex- 
ico; a violation of the laws of nations; a violation of the 
proclamation issued by the American commanders in Cali- 
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fornia; . violation of the capitulation entered into with the 
commanders in California; a violation.of the laws, usages, 
snd eustoms of the country in which they are; a violation, 
Mr. President, of the decisions of the Supreme Court of 
the United States.” 

And he accordingly, the following day, present- 
ed six objections to my bill, which [ will now pro- 
ceed to examine, me E 

As to his first objection, I think it has no weight. 
The movements of the .board of commissioners 


will be notorious in the country. The President | 
will discharge his duty, by requiring the commis- 


sioners to give as full and ample notice as to the 
times and places where the commission will meet 
and be m session, as if the law made it impera- 
tive that they should do so. righ 
greatest importance that the commissioners should 
be permitted to hold their sessions where, from 


It might be of the | 


some event that cannot be anticipated or provided | 
for by law, their services will be most required. | 
This additional duty imposed on the President | 
will not trouble him much, and may be of great || 


service to the country. 
The Senator’s second objection to my bill is, 


that it limits the claims to go before the board to | 


those derived from the Spanish and Mexican Gov- 
ernments; and he says: ** This limitation may cut 
off all those, or raise a question about them, which 
are derived from the California local authorities.’’ 
How can it do the one or the other? The laws of 
Mexico authorized the local authorities of Califor- 
nia to grant lands. This is Mexican law, and 
the California authorities are the mere officials to 
execute it. I have to-day read the law of Mex- 
ico granting this authority to the governors and 


| 
| 
| 
| 





legislative assemblies; but are these any the less | 


Mexican laws because the California authorities 
carry them into effect? The question is too plain 
torequire further argument. But the Senator says 
my colleague’s bill (to which mine was offered as 
a substitute, and adopted by the Senate in Com- 
mittee of the Whole, and is now before us for our 


action) provided for an examination of claims | 


emanating from the California authorities. 


If this had been all that my colleague’s [Mr. | 
Fremont’s] bill had provided for, it would have | 


been merely a work of supererogation, and harm- 
less in its effects; but it went a great deal further 
thanthis. It did not limit the action of the board 
to claims of the California Government before the 
conquest, but extended its action up to the date of 
the ratification of the treaty with Mexico. This 
gave authority to the board to examine claims 
which may have originated with the American of- 


ficers in command in Mexico, who had no author- | 
ity to grant lands, thus mixing up powers that | 
could make grants legally with those that could || 


these claims. 
and upon their own merits. 


The third objection is, that the 7th of July | 
should have been selected as the day beyond which | 


the commissioners could not go in the adjudication 
of any Spanish or Mexican claim. This time was 
selected because onthat day the American flag was 


hoisted at Monterey, and Commodore Sloat, by | 
proclamation, took formal possession of the coun- | 


try in the name of the United States, and declared 


that it was forever separated from the Mexican | 





Republic. The official documents point to that | 


day as the one from which to date our possession 
of the country. The Senator says that the bill is 
unfortunate, not only in fixing a day, but as 
tothe fact of the day fixed.’? The principal 
reason that he gives for this opinion is, that pre- 
vious to this day some land grants bear date 
charged to have been simulated, and that some 
sales of the missions took place, against which 
similar charges are made, and also that on the 
ith of July there was some action on the Mac- 
namara claim, in the convention that assembled at 
Santa Barbara. As to these land grants and sales 
of the missions, I have read from the official report 
of Captain Halleck to show that charges have 
been officially made against them; that they were 
antedated; that the papers were drawn up long sub- 
sequent to the day they bear date. It is my de- 
Sire that these claims should be brought before the 

rd of commissioners and finally settled, and not 
be permitted to hang over the country to be brought 
forward hereafter to disturb those who may be in 
possession of these lands under titles derived from 
the United States. If the charges against these 


> 


|| its leading features are intended to guard and pro- 


| upon the idea that land titles in California are in- 


| from the Mexican or Spanish Governments to 


| Senator has not examined the bill with his usual 


| be adjudicated according to the Mexican coloniza- 


| these laws. 


| in California by virtue of any right or title derived 
| from the Spanish or Mexican Governments”’ shall 


_ their validity. 


| of the Supreme Court in order to show that I am 
| right, and that the Senator is wrong in the opinion | 


| fear of its ever doing any harm to the country 
|| when the power is given to the august tribunal 


| below us (the Supreme Cott) to sit in judgment 
| upon it. 


; a sa hal 
not. 1 am utterly opposed to the mingling of | that tribunal. The Senator has not preduced his 


Let them be examined separately | 
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claims are false, letit be so proved; if true, let them 
be rejected, and forever put to rest. As to the 
great Macnamara claim, if any effort ever is made 
to resuscitate it, the sooner the better. I have no 


tory is ceded, to stipulate for the property of its 
inhabitants;”’ and that “tan article to secure this 
object, so deservedly held sacred, in the view of 
policy, ag well as of justice and humanity, is al- 
ways required and never refused.” 

3d. We accordingly find that in the treaty of 
1803, ceding Louisiana to the United States, the 
perfect inviolability and security of property is 
expressly guarantied, the terms of the third article 
of that treaty, written by the First Consul Napo- 
leon himself, (according to Marbois,) containing 
the most explicit declaration that the inhabitants 
should be maintained and protected ‘in the frée en- 
joymentof their liberty, property, and the religion 
which they profess.”” Hence, in the case of Strother 
vs. Lucas, 12th Peters, page 435, the Supreme 
Court held that ‘*by the said treaty of 1803 this 
Government put itself in place of the former sover- 
eigns, and became invested with all their rights, 
subject to their concomitant obligations to the in- 
habifants.”’ ; 

And in the treaty of 1819, by which Spain ceded 
the Floridas to the United States, there is a posi- 
tive provision for the security of private property. 

And so, also, we iind that in the treaty of 1848 
with Mexico there is in the eighth article an express 
stipulation that private property shall be respected ; 
and the terms of the ninth article of that treaty are 
almost identical with those employed in the treaty 
of 1803, ceding Louisiana to the United States. ~ 

Here, then, we have the treaty of 1848 with 
Mexico, which is a deed of transfer to the United 
States of the territory including California. From 
this deed, is of course to be excepted all private 
property embraced in grants lawfully executed to 
individuals before the change of sovereignty. Thus 
we have public and private property blended 
together in one common mass; and it is the duty 
of the Government to have them separated, so that 
bona fide private claims may be respected and sev- 
ered from the public domain, and the latter may be 
disposed of and fee titles to the same given to our 
citizens without fear of conflict or interference. 
What course has heretofore been prescribed by the 
well-settled policy of Congress respecting the ter- 
ritory we have acquired by the cession with Geor- 
gia in 1802, and by the Louisiana and Florida 
treaties? The answer of the Supreme Court in 
1832, in the case of the United States vs. Arredondo 
and others, 6th Peters, page 718, is to the following 
effect: 


The fourth objection is, that the district attorney 
is required to attend the meetings of the court. 1 
think the precaution is perfectly proper, and this 
portion of the bill needs no defence. 

The fifth objection is, that the act of the 26th of 
May, 1824, is to be taken into consideration by 
the board and the courts. The Senator says, this 
will be trying the claims by an ex post facto law. 
He should have borne in mind that the principles 
of the law of 1824 are to govern the board and 
courts only so far as they are applicable. If the 
act of 1824 was founded on the great ordinance of 
1786, and California was specially excepted from 
the operation of that ordinance, then the law of 
1824 1s not applicable to land claims in California, 
and ,the board of commissioners and the courts 
will so decide, if the facts are as stated by the Sen- 
ator. But I think he is mistaken in his opinion 
as to the operation of the law of 1824 upon Cali- 
fornia land claims. As I have stated before, the 
law of prescription will protect every claim that 
emanated from the Spanish Government. “Rhus 
the ordinance of 1786 will have no bearing in the 
adjudication of claims before the board of commis- 
sioners. The Mexican claims in California will 


tion laws, and not according to the ordinance of 
1786, if any of its provisions should conflict with 


The sixth objection to my bill is, that ‘ it goes 
choate and imperfect, and needed some further act 
make them ‘ legal or perfect titles.”’ 


I think the 


care, or he would not have come to this conclusion. 
The bill provides ‘that all persons claiming land 


present them for examination. It is not presumed 
that the claims are not legal. We know that 
many of those titles are legal and perfect, nor is it 
the intention of the bill to throw a doubt upon 
The Senator has declared that the 
bill offered by me is ‘* a violation of the decisions “The whole legislation of Congress from 1803 to 1898. in 
of the Supreme Court of the United States.’’ Sir, || relation to the three classes of cases, so far as respected 
I stated, in the commencement of my remarks to- | ee nab, ualdieny shapaster in enees ¢ a ons 

- hn: . . sponding description.”” “The rules vary according to 
day, that this bill is based upon the decisions of the kind of titles set up. Distinctions have been made in all 
the laws between perfect and distinet grants, fully exeented, 
or inchoate, incomplete ones, where a right has been in its 
inception, under or by color of local law or authority, but 
required some act of the Government to be done to complete 
it. Both classes have been submitted to the speciq tri 
bunals appointed to settle, to report finally or specially upon 
them, and the claimants have, under certain circumstances, 
been permitted to assert their rights in court by various 
laws, similar in their general character, but varying in 
detail, to meet the cases provided for.”’ 


authorities to make his assertion good. But the 
objection would prove fatal to the bill if it is well 
founded, and I consider it of sufficient wi fa ne 


to go into an extended examination of the decisions 


he has expressed. 

I shall now bring those opinions to the notice of 
the Senate, and connect them with a detailed state- 
ment of the operation of the treaties with France, 
Spain, and Mexico. My object is not only to es- 
tablish the fact that this law is drawn in accordance 
with the decisions of the Supreme Court, but that 


And again, in the case of the United States rs. 
Wiggins, in 1840, 14th Peters, page 350, the Court 
held as follows: 


“ That the perfect titles, made by Spain before the 24th 
January, 1818, within the ceded territory, are intrinsically 
valid and exempt from the provisions of the 8th article, is 
the established doctrine of this court, and that they need no 
sanction from the legislative departments of this country.’ 
But that “there were at the date of the treaty very many 
claims whose validity depended upon the performance of 
conditions in consideration of which the concessions had 
been made, and which must have been performed before 
Spain was bound to perfect the titles, is a fact rendered 
prominently notorious by the legislation of Congress and the 
litiggtion in the courts of this country for now nearly twenty 
years. To this class of cases the eighth article was in- 
tended to apply; and the United States was bound, after 
the cession of the country, to the same extent that Spam 
had been bound before the ratification of the treaty to per- 
fect them by legislation and adjudication; and to this end 
the Government has provided that it may be sued by the 
claimants in its own courts, where the claims shall be ad- 
judged and the equities of the claimants determined and set- 
. || thed according to the law of nations, the stipulations of 
2d. It is a principle of universal law, as laid || treaty, and the proceedings under the same, and the laws 
down by Vattel aah cial writers upon the laws || and ordinances of the Government from which the claims 

. . | are alleged to have been derived. These are the rules of 
of nations, that when the sovereignty of a country || 


‘ 9 decision prescribed to the courts by Congress in the act of 
changes, ‘‘private property” remains unaffected || 1924, chapter 173, section 2, passed to settle the titles of 
by such change. 


ence, in Henderson ts. Poin- |, Missouri and Arkansas, and made applicable to Florida by 
dexter, lessee, 12th Wheaton, page 535, and in the |) the act of 1828, chapter 70, section 6. " By the 6th section of 


: || the act of 1824, the claimant who has a decree in his favor 
case of the United States vs. Arredondo and others, || j, entitied to a patent from the United States, by which 


Gth Peters, page 712, it is held to be the ‘‘usage of '' means his equitable claims draws to it an estate in fee. 


tect private property, according to the guarantees 
of the treaty with Mexico. 

lst. By the treaty concluded on the 2d Febru- 
ary, 1848, at the city of Guadalupe Hidalgo, be- 
tween the United States and Mexico, as ratified 
on the 30th May, 1848, the territory comprised | 
within the limits of the present State of California 
was ceded to the United States. 

* A treaty of cession is a deed of the ceded territory ; the 
sovereign is the grantor, the act is his, so far as it relates to 
the ion; the treaty is his act and deed, and all courts 
must so consider it, and deeds are construed in equity by 


the rules of law.” (United States vs. Arredondo and others, | 
6th Peters, page 738. ) 
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‘ ee 
These are the imperfect claims to which the eighth article |} 


of the treaty with Spain refers.”’ 
In the case of Strother vs. Lucas, 12th Peters, 


page 444, the Supreme Court referred to the terri- || 


tory ceded to the United States by the treaty of 
1803, and stated that— 


** Congress, well aware of the state of the country and | 
villages, wisely and justly went to the extent, perhaps, of 


their powers, in providing for the security of private rights, || 


by directing all claifmants to file their claims before a board 

pecially appointed to adjust and settle all conflicting claims | 
to lands. ‘They had in view another important object—to 
ascertain what belonged te the United States, so that sales 
could be safely made, the country settled in peace, and dor- 
mant titles not be permitted either to disturb ancient posses 
sion give to their holders the valuable improvements 
made by purchasers, or the sites of cities, which had been | 
built up by their enterprise. (Vide 10 Peters, 473.) <Ae- | 
cordingly we find that by various acts the time of filing such 
claim is limited, after which they are declared void, so far | 
as they depend on any act of Congress, and shall not be re- | 
ceived in evidence in any court against any person claim- | 
ing by a grant from the United Staws.”? * These are laws 
analogous to acts of limitation for recording deeds, or giving 
effect to the awards of commissioners for settling claims to | 
land wader the laws of the States; the time and manner of 
their operation, and the exceptions to them, depend on the 
sound discretion of the Legislature, according to the nature | 
of the titles, the situation of the country, and the emergency 

whieh calls for their enactment. Reasons of sound policy 

have led to the general adoption of laws of both descrip 
pons, and thelr VALIDITY CANNOT BE QUESTIONED.”’ 


In the case of Choteau vs. Eckhardt, January 
term, 1844, 24 Howard, page 375, the Supreme 
Court of the United States refers to certain decis- 


ions of the Supreme Court of Missouri, and states | 


as follows: 
"These cases maintain in substance that such inchoate 
claims (as that of Choteau was in 1812, when the commu- 


nity of St. Charles took its title, previously also inchoate) | 


were not changed in their character by the treaty by which 
Louisiana was acquired ; that the treaty imposed on this 
Government only a political obligation to perfect them ; that 
this obligation, sacred as it may be, in any instance, cannot 
be entoreed by any action of the judicial tribunals ; and that 
the legislation of Congress, from 1804 to the present time, 
has proceeded upon the construction of the treaty as mani- 
tested by the modes adopted to investigate the claims 


through boards of commissioners, and then acting on them | 


¢ 


lation 
‘The Supreme Court of the United States held 
likewise in the United States vs. Wiggins, 14th 
Peters, page 350. 
In the case of the United States vs. King et al., 


by leg 


1845, 3d Howard, page 786, the Chief Justice, in | 


delivering the opinion of the court, held as follows: 


sutit would be pushing the comity usually extended to 
the tribunals and officers of a foreign Government beyond 
ve bounds of justice and the usages of nations, to claim for 
them a total exemption from inquiry, when their acts affect 
the rights of another nation or its citizens. Certainly, the 
political department of this Government has never ac- 
knowledged this immunity from inquiry, now claimed for 
the Spanish tribunals and officers; and in every law estab 
lishing American tribunals to examine into the validity of 
tides to land in Louisiana and Florida, derived from the 
foverument of Spain, they are expressly enjoined to inquire 
whether the documents produced in support of the claim 
are untedated or fraudulent; and we have no doubt that it 
is the right of this court to hear and determine whether the 
certéicate of Trudeau, although recognized and sanctioned 
by the colonial authorities of Spain, is antedated, and made 
out etther with or without their privity and consent, in 
order to defraud the United States, and to deprive them of 
lands which rightfully belong to them under the treaty ; and 
that itis our duty to deal with itas the evidence may re 
quire, 


The court further holds that— 


‘Regarding the case in this point of view, the right of 
the defendant in error must stand altogether upon the in- 
struments executed in 1795 and 1797 by the Baron de Caron- 
delet; and it has not the aid of any authentic survey to 
ascertain and fix the limits of the land, and to determine 
its location. The instruments themselves contain no lines 
or boundaries whereby any definite and specific parcel of 
iand was severed from the public domain, and it has been 
settied by repeated decisions in this court, and in cases, 
too, where the instrument contained clear words of grant, 
that if the description was vague and indefinite, as in the 
case before us, and there was no official survey to give ita 
certain location, it could create no right of private property 
in any particular parcel of land which could be maintfined 
in a court of justice. It was so held in the cases reported 
in 15 Peters, 184, 215, 275, 319, and in 16 Peters, 159, 160. 
After such repeated dectsions upon the subject, all affirming 
the sume doctrine, the question cannot be considered as an 
open one in this court. Putting aside, therefere, and re 
jecting the certificate of Trudeau, for the reasons before 
stated, the instruments in question, even if they could be 
construed as grants, conveyed no title to the Marquis de 
Maison Rouge for the land in question, and consequently 
the defendamsin error can derive none from him. The 
hand claimed was not severed from the public domain by 
the Spani-l authorities, and set apart as private property, 
and concoquently it passed to the United States by the 
treaty Which ceded to them all the public and unappro 
priated lands. [tis nonecessary, therefore, for the decision 
of the case, to say anything in relation to the construction 
sud effeet of these two instraments, or the purposes for 
which they were intended, 
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the number of immigrants alleged to have been introduced 


|| uuder these instruments, it would not avail the defendant 
| 


| in error in this action even if the proofs showed a perform 
| ance equal to that contended for on his part. For if these 
instruments were regarded as grants—and it appeared that 
the Marquis de Maison Rouge had originally selected this 
| very district as the place avhere the grant was intended to 
| be located—and the immigrants introduced by him had been 
settled upon it in performance of the conditions of his con 
tract, and if it should be held that he had thereby acquired 
an equitable right to have the quantity of land mentioned 
in the paper of 1797 laid off to him at this place, still it 
would be no defence against the United States; for in th« 
| case of Choteau vs. Eckhardt, 2d Howard. 375, this court 
| decided that an imperfect title derived from Spain betore the 


|| cession would not be supported against a party claiming 


under a grant from the United States, unless it had been 
| confirmed by act of Congress. The same point was again 
fully considered and decided at the present term, in the case 
of Hickey and others vs. Stewart and others. These decis 


ions stand upon the ground that such titles are not confirmed | 


by the treaty itself so as to bring them within judicial cog 
nizance and authority, and that it rests with the political 
department of the Government to determine how and by 
what tribunals justice should be done to persons claiming 
such rights. If, therefore, this controversy was in a court 
of equity, and no suspicion of fraud rested upou the claim, 


yet it could not be supported against a grantee of the United | 


States, because Congress has not confirmed it, nor author 
ized any other tribunal to determine upon its validity.” 


In upwards of fifty acts of general legislation 


respecting private land claims within the limits of 


the American Union, Congress has sanctioned 
the employment of boards of commissioners to 
colect evidence respecting such titles—in some 
cases conferring power upon them to confirm to a 
limited extent, in others requiring the evidence to 
be reported to Congress for consideration and con- 
firmation by further legislation, when deemed 
| proper. In other cases Congress have authorized 
the institution of suits against the United States, 
and accordingly, on the 26th of May, 1824, an 
act was passed, entitled ‘*An act enabling the 


claimants to lands within the limits of the State of 


Missouri and Territory of Arkansas to institute 
proceeding to try the validity of their claims.’ 


On looking into the Journals of Congress, it | 
is found that the bill which was matured into this 
of 1824 was reported the 14th of May, 1824, to | 


the Senate as having passed the House, was read 


twice, by unanimous consent, and referred to the | 


Committee on the Judiciary; that next day, on 
motion, it was referred to the Committee on Pub- 
lic Lands; that on the 18th of May, 1824, Mr. 
Barton, from the latter committee, reported it to 


the Senate with amendments; that on the 25th of 


May, 1824, the Senate considered it in Committee 


. 74% i | 
of the Whole; and the National Intellizencer con- | 


taining the proceedings of that day shows that 


considerable discussion took place on the details of | 


the bill between Messrs. Barton, Lanman, Low- 


rie, Chandler, Dickerson, King of Alabama, and | 


J. S. Johnston, of Louisiana; that Mr. Lowrie 
moved to amend the bill so as to limit its opera- 
tion to claims not exceeding a league, which was 
agreed to, (although there were claims of an im- 
mense extent in Missouri—as, for instance, the 
Clamorgan, of nearly half a million of arpens;) 
that the bill was then reported to the Senate; that 
Mr. Lanman moved its indefinite postponement; 
that this motion was opposed by Mr. , and 
was not carried; and that the bill was then passed. 
| This act, so far as it was applicable, was, by an 
| act of Congress of the 23d of May, 1828, extended 


to Florida; and, further, it appears that this same | 


act of 1824 for the adjudication of titles by the 
courts was revised and extended by an act passed 


the 17th of June, 1844, to Missouri, Arkansas, 


Louisiana, Mississippi, and Alabama. 
The Journals of Congress show that on the 19th 


| of December, 1843, Senate bill No. 20 was intro- 


duced, which was matured into this act of the 
17th of June, 1844; that on the 19th of June, 1844, 
Mr. Henderson, from the committee, reported it 
with amendments; that on the 26th of March it 
was read a third time, passed the Senate the 28th 
of March, 1844, and afterwards, as stated, béame 
a law. 

During the progress of the bill of 1824, there is 
nothing found to show that any one considered it 


in violation of the treaty of 1803, or of the laws of | 
nations, or of the proclamations of United States | 


officers to the inhabitants of the ceded territory. 
Nor does such an idea ever seem to have entered 
the mind of any member of the Senate in regard to 
the act of 1824. On the contrary, these various 


_ acts of legislation exhibit the wisdom and prudence 


** As relates to the claim of an equitable title arising from 


| hence the Supreme Court has declared 
| of Strother vs. Lucas, 


| claims, that *‘ reasons of sound 
| the general adoption of laws of both deseriptions 
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Senate. 


of Congress in endeavoring to employ suitabj. 

means to bring these titles to a final decision and 
: ’ 

» In the cag, 

! as, 12 Peters, page 448, refer. 

ring to certain legislation of Congress res 


, pecting 
volicy have led t, 


and their validity cannot be questioned,”’ 

_ Now, itis a matter of universal notoriety tha: 
in the aggregate the titles in Louisiana, Missoyy, 
and Florida were at the change of Governmen: ,, 
a much more perfect state than in California, pp. 
sides complete titles, a large number of the inchoay, 
or inceptive grants were aided by an actual surye. 
under the Spanish Government, whereby they he. 
came severed from the public domain, and ‘we, 
fairly entitled to be classed as private property 
Yet in regard to all incomplete titles the Interpos: 
tion of Congress was necessary in order to carry 
into effect in good faith what France and Spaii 
would have done had they continued in gover. 
elgnty. 

In California there are, comparatively speaking, 
very few claims aided by an actual survey mad; 
under the Government of Mexico or Spain. 'T), 
erew out of the sparse population, the inefficiency 
of the machinery of the former Government, o 
the indifference of the Original inhabitants. Th, 
boundaries in many at the change of Governmen: 
were but loosely defined, but still with such refer 
ences to natural objects as to make them suscep 
tible of location. 

According to the decision of the Supreme Cour: 
in the case of the United States vs. King et al., 34 
Howard, an actual survey is indispensable to sey 
arate a claim from the public lands, and to plac; 
it in such a category as it could be sustained unde: 


nt wy 


| treaty. 


Are the great mass of titles in California to by 
left to the naked treaty to protectthem, or is Con 
gress to be invoked to stamp the whole of them 
blindfold with the seal of affirmation? Would 
either measure be compatible with treaty obliga- 
tions, or with that honesty and fair dealing which 
the citizens generally of California and the honest 
claimants have a right to expect ? 

Should Congress refuse to extend to claimants 
the opportunity of having their equitable titles a 
certained and carried into fee, it would indeed be 
a violation of treaty obligations, and a denial of « 
privilege consecrated by the practice of the Gov 
ernment for nearly half a century. If, on the othe 
hand, it could be possible for Congress to authorize 
every claim to be recognized without applying any 
test, it would not only be a violation of the plain 
est principles of right, but a sacrifice of the inter 
ests of thousands of our citizens who, through th: 
instrumentality of fraud, cupidity, or dishones' 


| speculation, may be made tributary to the inter 


ests of the designing, reckless, and avaricious 


| The bill now before the Senate, in a plain and di 


rect manner, proposes to ascertain what is privat’ 
yroperty, in. order to separate it from the public 
lesen it then provides, after the evidence is col- 
lected, if there is a doubt about a title, it shall be 
submitted to the judiciary, and there by appeal to 
be finally settled. 

A measure like this will put an end to doubt, 
relieve the titles of the country from confusion by 
recognizing what is bona fide and valid, and de- 
nouncing what is fraudulent, thereby securing at 
vindicating the rights of honest claimants én th 
one hand, and protecting on the other the grea! 
mass of honest settlers seeking titles from ow! 
Government in the public lands. 

I will now proceed to examine the Senator> 
substitute for my bill. The first objection | have 
to urge against it is, that it is an omnibus bill; tha! 
it connects questions that should be — separate. 
It proposes to confirm claims lawfully granted, 
and those granted without authority of law; it pro- 
poses the confirmation by name of some illeg#! 


grants, and postpones the confirmation of others 


of equally pressing necessity as to time. It pro- 


| poses to make donations to cities without securing 


the rights of the inhabiiants of those cities who, 
in good faith, are in possession of the lands pro 
posed to be donated; it proposes the Spanish cus 
tom of giving to pueblos, towns, and cities two 


leagues from the centre, and a change of this cus 


tom in favor of San Francisco, and withholds the 


| same advantages from Monterey, San Diego, San- 
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a Barbaray and Santa Cruz, all occupying a simi- 
Jar position to San Francisco, that is, fronting on 
‘ ip 1ys and roadsteads upow which they are lo- 


sted. 


Many of the measures propened in the bill of the | 


Senator am in favor of when presented at the 
“ht time and in the right place; and bills intro- 


] 


| 


| competent tribunal authorized to examine 


tuced by members from California are now pend- || 


ve, and are in preparation to be presented to 
Congress covering most of these objects; but is 
there any hope of ever getting a bill through either 
House of Congress embracing Within its details so 
many imports ant and intricate questions, some of 
doubtful pol licy, some highly beneficial, and the 
necessity of acting on them at once pressing, and 
others that will be opposed on account of their 
suppos sed injurious bearing upon private and pub- 
lic interests? Why, then, press a bill that cannot 
pass, and thereby endanger one that can pass—I 
mean a bill to ascertain and settle the land claims 
that emanated from the Spanish and Mexican 
Governments ? Let us act upon this measure 

Jone, and bring up the others in separate bills to 

ad on their own merits. 

The first section of the bill is as follows: 

‘“ For the purpose of ascertainiug and settling the private 
land claims inthe State of California, a recorder of@and ti- 
tles, learned in the law and skilled in the Spanish and Eng- 
lish lingudges, shall be appointed by ihe President, by and 
with the advice and consent of the Senate, who shall col- 
lect and keep all the public archives of California in rela- 
tion to land grants, and also shall call in for record all the 
evidences of land titles in California, and, after recording 
the same, shall return the originals to the parties, except 
where forgery or simulation shall be suspected by the re- 
order, and where.there may be no written evidence extant 
f the original grant, a written statement may be made of 
the claim and received for record, stating all the circum- 
stances in relation thereto, and especially all that relates to 
the fact of actual possession. ”? 

I am opposed to the appointment of any such 
oficer for any such purpose. He is to collect all 
the land titles in California, good and bad, end is 
torecord them, and return the originals, unless he 
suspects forgery and simulation. 





deciding what is forged or simulated, an 
is s be na fide. The prejudices, 
udgment of the recorder, and the receipt of se- 
cret information, communicated for mischievous 
purposes, may cast a shade upon the best titles in 
the country, and permit the very worst to be ve- 
corded without question. It is a dangerous prin- 
cipl le to give one man the power to say that he sus- 
pects acclaim to be forged or 
aia that officer the power 
duty to examine and see whether his suspicions 
are correct or not. He should be required to 
examine witnesses, and collect testimony not fur- 
nished by the parties presenting the claim, or im- 
eaching it by ex = and unoflicial statements. 
"But, further : lam oppose od to ere ating any tribu- 
nal w hen an ille ad claim stands on the same foot- 
ing with a good one; where the good and bad are 
ut upon the same record. The suspicion of the 
recorder may not detect forged or sinwlated @ ums 
They are generally better prepared, so far as legal 
ind official forms are concerned, than good claims. 
We will suppose that a fraudulent claim is record- 
ed. A transeript of this reeord is taken from the 
recorder’s book, with his certtficate of its being 
correct. This record is brought to the Secretary 
of State of the United States, who certifies under 
the broad seal of the Union that the recorder is an 
officer of the United States, qualified by law to re- 
cerve and record land titles m California. Well, 
the claimant, with his record, goes to Europe, and, 
with fair promises, gets a party of emigrants -to 
settle on his claim. They cannot suspect fraud in 
his claim. The United States have permitted it to 
he recorded, and that record to be certified as cor- 
rect, countersigned by the Secretary of State. Ig- 
Horant of our laws, what better evidence of title 
could they ask? These emigrants, at great ex- 
pense, arrive in the country and settle on the 
claim. After the lapse of some years—for this, 
sir, is to he the work of years, as ‘T shall show be- 
fore] am done—the recorder gets through his tour 
of collecting land titles, and sits down in his office 
with the district attorney to look into the ‘* ab- 
Stracts,’’ and in the course of time they come to 
ihe claim above described, and declare it illegal, 
and order a scire facias to issue to vacate It, For 
the first time these emigrants find they have no 
tle to their land, or that it is in dispute, and likely 


what 
yartialities, want of 


and making it his 


The suspicion of | 
)one man thus appointed should have —— 


simulated, without | 
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to a forfeited. hai innocent Delieaaie they appeal 
to Congress, and Congress grants them relief; and 
thus, a bad claim, bad. from the first, and which a 
it on 
presentation would never have declared good, is 
confirmed, because the Government, by its own 
act of permitting its officer to putit among the 
good claims, had induced innocent parties to in- 


| vest their all in it, and who would be involved in 


/ruin unless relieved by Congress. 


/ good anc 


| of fraud in 


| hends a great deal, 


| ican office: 


ll 


_ Congress for its action. 


Can a more 
unanswerable reason be given for subjecting claims, 
on their presentation, to examination, so that the 

bad may not be mingled together? | 
want all of these claims tried as prese nted, and 
the old claims — d; for there is no suspicion 
respect to them; the presei tation of 
their papers furnis oo the evidenc e that confirms 
them. ‘Then, as to the new claims, those that will 
be contested, they are put upon their merits, and 
confirmed or rejected, and the country forever freed 
from being disturbed by them. 

The second section is as follows: 

* Sec. 2. And be it further enacted, That it shall be the 
duty of all towns, cities. villages, and pueblos, and of all 
missions which have not been secularized, and of all indi- 
viduals claiming lands in California by virtue of any claim 
whatever, whether derived from the Spanish, the Mexican, 
or the California authorities before the conquest of Califor- 
nia, or by any American officer since the conquest, to pre 
sent all such evidences of title to the said recorder, upon 
due and public notitication to that effect by the recorder 

This is a most remarkable section. 
but defines nothing. 
meant by ¢ towns, citi es, villages, and pueblos? Are 
we to understand that these are to be recognized 
in the American signific ation of these terms, or In 
the Spanish and Mexi “an? According to the lat- 
ter, fae are but few towns, cities, villages, and 
pueblos, but the former would create many. To 
solve the difficulty we go to the authorities from 
which these titles emanated , and we are as much 
in the fog as ever. They are ‘the Spanish, the 
Mexican, or the California authorities before the 
conquest of California, or by an American officer 
since the conquest.’”’ Whatis meant by an .mer- 
ican officer? Is it intended to include in this term 
every person who has held office since the con- 
quest, from the alcalde of a gulch in the gorges of 
the Sierra Nevada, to the governor exercising 
supreme authority? This would seem to be the 
proper interpretation, from what appears in the 
seventh section of -the bill, which provides ‘* that 
‘all other grants made by any officers under the 
‘civil or military Government of the United States, 
‘since the conquest of the country, shall be, and 
‘the same hereby are, reserved for the future de- 
‘cision of Congress.”’ If this is the interpretation 
to be put upon this portion of the section, let mi 
ask why should the subject of examining 
ascertaining land claims that 
Spanish and Mexican 
ments which had 


grants—! 


+ 
It compre- 





and 
emanated from the 
Governments — Govern- 
undoubted authority to make 
ve mixed up with those granted by Amer 
s who notoriously had no. authority to 


make grants? Our great object should be to 
separate private property from the public do 
main, What grants, except those a by Spain 


or Mexico, Ave 
None. 
and the residue is public domain. 
or « ities have : } 
domain, under the authority of otiicers whose acts 
are not lawful until legalized by Congress, let us 
take up these cases on their own merits, and not 
mix them up with another and totally different 
class of claims. If the Senator had looked into 
the bills presented*by the members from California, 

he would have found that the subject of these 
town and city sites had already been presented to 
Ou the 14th day of Sep 
tember last I offered a bill ‘* to provide for the sur- 

vey of the public lands in ¢ ‘alifornia, the granting 
of donation rights therein,’’ &e., which was re- 

ferred to the Committee on Public Lands, and 
reported back to the Senate. The 
that bill provides as follows: 

Sec. 13. And be it further enacted, That the lands oecu 
pied as towns er villages shall not be subdivided or subject 
to sale under the provisions of this act; but the whole of 
such lands, whether settled upon before or after the survey 


title to lands in California? 
Ascertain what Spain or i eranted, 
And if 


sof the public 


towns 
rung up on portion 


|| of the same, shall be subject to the provisions of the act en 


titled ** An act for the relief of the citizens of towns upon 
| the lands of the United States, under certain circumstan 
ces,” approved May twenty-third, eighteen hundred and 


forty four. 


13th section of 
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This section revives a former law, and extends 
is provisions to unsurveyed as well as to sur- 
veyed lands. The law protects the bona fide set- 
tlers in towns and cities built upon the public 
domain; it puts down speculation in these town 
sites, and ap propriates t ‘he proceeds of the un- 
oceupied portions of the lands donated for the 
town site to tow nship purposes. This subject 
will come up in its order on the calendar, and 
is inserted in a bill to which it appropriately be- 
longs, the surveying and disposal of the public 
lands in California. It may be proper to add, that 
one of my colleagues in the other House of Con 
gress has prepared a bill which he intends to bring 
before that House that goes much more into detail 
on the subject of city and town lots than I have 
done in the section above quoted. 1 have it in my 
hand, it having been submitted to me for my ex- 
amination. 

Again, this section makes it the duty of all mis 
sions which haye not been secularized to present 
their evidences of title to the recorder. Who is to 
settle the question as to what missions are, or are 
not secularized? No power 1s given to any one 
to do it According to the public record it seems 
that all of those missions were secularized, al 
though some have subsequently been placed under 
charge of the priest, subject to the control of the 
State authorities. Still they were secularized and 
belonged to the State, and by the treaty with 
Mexico became part of the pub he domain of the 
United States. This section of the bill recognizes 
a right in some one else that the United States to 
present titles to these missions. 1 am not willing 
to recogeniz e any suc h authority or right until the 
subject is fully inquire d into and reported upon for 
Cc ongress to dete rmine who has the title to these 
missions. The titles to individuals from the Mex 
ican Government during the process of seculariz 
ing these missions will be presented to the board 
ot commissioners if my bill passes, and be exam 

ed on their merits. 

In closing my remarks on this section, I enter 
my solemn protest against the power conferred in 
it “to record or examine 
American officers, who notoriously had no legal 
power to make grants or convey any portion of 
the public domain without authority of Congress. 
There is equity in 
should confirm many if not all of them after they 
have been fully examined, and we can act upon 
them understandingly. 

Indeed, this bill, 
lv admits the 
Congres acts 
duce thi 
claims 


claims emanating from 


these Prants, and Congress 


in the seventh section, express 
ssity of this examination before 
upon these claims, and why intro 
subject in a bill to examine and ascertain 
that are known to have a legal 
and we are now prepare d to act on? 


neces 


existence 


provision in this section thai 
y ‘*of all Pprw tener 
’ virtue of any claim whatéver’’ 
evidences of such title to the said 
Well, suppose the y do not, there is 
no penalty if they fail to doit. I cannot use lan 
enage which can more severely censure this pro- 


vision of the bill than by quoting from the decision 


There is another 
makes it the dut 
in California by 


‘*to present all 


rt corder 


of the Supreme Court of the United States in the 
ease of Strother rs. Lueas. read before by me to- 
day. Referring to the acts of Congress requiring 


clatmants within a specified time to file their claims; 
* They had 
* portant object—to 
‘United States, 


‘the country se ttled In peace 


in view another im- 
ascertain what belonged tothe 
so that sales could be safely made, 
,and dormant titles not 
‘be permitted either t o dis teats 
‘to give the holders the valuable improvements 
‘made by purchasers, or the sites of cities which 
: in &d hee » built by their enterpr! a” 
As an illustration of the importa 

claimants to present their claims within a specified 
time, that they may be examined and acted on, I 
vill eite the ease of Mr. ‘T. O. Larkin, who has a 
five leawue claim on Feather river, 
the gold region. On this claim thousands of per- 
sons are engncee in dig and large towns 
and cities springing up on it. Mr. Larkin, 
like a wredent man, boasts not of his owning thi 
claim; there is a strong prejudice egamst such 
claims in California, and he lets the people dig gold 
and build towns and cities without complaint. But 
from this you must not draw the inference that he 
has abandoned it. Mr. Larkin will not proseeut: 


the ( ‘ourt an ys: 


ancient possession, 


nee of requiring 


eime gold, 


in the heart of 
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| 
the claim now unless by law he is required to do 
it. He is in no present danger of an adverse 
claimant, for the claim is in the gold mines, and the 
Government has not determined to sell the gold 
lands. Wehave passed a bill through the Senate, 
by the aid of the Senator from Missouri, to lease 
the mines. If that bill passes the House and 
becomes a law, Mr. Larkin will not object to the 
issuance of ieases on his claim. He may file a 
paper with the superintendent of the mines, as he | 
did with the de facto government of California, in 
the case of the Presidio, near San Francisco, 
stating that he has a claim; but there he will rest. 
He will let the digging of gold and the building of 
cities go on, and in the mean time he may inter- 
est hundreds and perhaps thousands in his claim, 
and when heis ready he will come forward backed | 
by the thousands interested under him, and it will 
be confirmed. Give him time and he will get his 
claim, whether a valid or an invalid one. I know 
nothing of the merits of the claim. It may be one | 
of the very best in California. He told me he 
owned it. [have nodoubt he considered it valid. 
All 1 ask is that he shall present it before a board 


} 


| «the conquest of the country shall be held to 


court on motion. 
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‘ prima facie evidence of valid title.”’ ‘ 
It is easy to predict the fate of a scire facias is- 

sued under these restrictions. 

It would have no basis to rest 


upon. No lawyer could expect adecision against 


be | 
|| corporations? 
It would go out of | 


|, question with caution, and after duede 
|| examination, I will giveanim 
a claim thus guarded and hedged in at every point. | 


| 


| But could the recorder or district attorney order || 
a scire facias thus restricted in their action? Let us | 


} 


see by what they are to be governed. | 
treaty with Mexico; 2d, the law of nations; 3d, 


Ist. The | 


the laws, usages, and customs of the Government | 


from which the claim is derived; 4th, the procla- 
the conquest, (of the number of these proclama- 


tions made with such commanders, (the number 
not — 6th, the decisions of the Supreme 
Court of the United States, so far as they are 
applicable; 7th, the law of prescription; and, 8th, 
actual possession before the conquest. Here are 


|eight restrictions by which they are to be gov- 


;erned that we know of, and several, the 
lamations and capitulations, not defined. 


of commissioners for examination, as he will if | 


he is forced, for he is not a man to abandon his 
rights. Let it be decided whether the land claimd 
belongs to him or the United States. He is ready 
to do this if my bill passes. He will delay if the | 
Government delays; for no matter how much gold 
is dug out there is plenty left; and give him time, 
if he choose to do so, to interest the occupants of 
the claim with him in it and get it confirmed, and 
notwitstanding the portion transferred to the oc- 
cupants, he will be one of the richest men the age 
has produced. 

The third section of the bill gives the power to 
the recorder and district attorney to decide upon 
all these claims from the ‘‘ abstracts’’ before them. 
They have no authority to take testimony, sum- 
mon witnesses, or sit as a court before whom a 
case may be contested. No person is allowed to 
file evidence against any claim; the claimant onl 
can file papers; he presents nothing against his 
claim, of course, and nothing against the claim 
gets upon the record. All the evidence in favor 
of a claim is filed; none against it. With these 


| secire facias be based ? 


oroc- 


this strong array of restrictions, upon what can a 


| the proclamations of commanding officers and their 


capitulations to do with the matter of issuing a 
scire facias against a land claim? Our title to Cali- 


| fornia is based upon purchase, not conquest. We 


| fulfill. 


| 


bought the country, and are paying for it. By the 
treaty of cession we are bound, and the obligations 
imposed upon us by that treaty we should sacredly 


governed. If we had obtained the country b 


ith | 


Sut, let me ask, what has | 


conquest, and our military commanders had made | 
certain guarantees to the inhabitants through proc- | 


lamations and capitulations, and the Government 


had bound itself to abide by these guarantees, then | 


there would be some reason in requiring that the 
guarantees of these proclamations and capitulations 


|should be respected in examining land claims, and. | 


what can we expect but a sweeping confirmation || 


of every claim filed? The power given to the | 
attorney general to revise the decision of the re- 
corder and district attorney, does not vary the 
case at all. Upon what does he act in revising 
the decisions 

ions made by the parties rendering them. He 
has no papers, nothing but the report of the de- 


cision, which is based upon an ex parte statement |, 


of the case; no opposing testimony has been in- | 
troduced; one side only is presented; and that of | 
the party interested. He prepares his own case. 

If his original grant has not been recorded, and 
the papers do not prove up exactly as much as he 
wishes, he may destroy them, and make a written 
statement of the claim which the first section gives 
authority to do, which the recorder is bound to 
receive ** for record.’’? Persons may be found to 
verify this statement whether true or not. Such 
things have happened and may happan again. 
With a record based upon such caleasb of title | 
going up to the attorney general, how can he de- 
clare a claim invalid? [It seems to me impossible. 
Nor is he required to do so; it is left to his will, 
not made obligatory upon him. 

I now core to the fourth section of the bill. In 
the foregoing section the recorder is limited, in | 
collecting testimony in regard to claims, to what 
the claimants themselves file, and he and the dis- 
triet attorney are required to act upon this €vi- 
dence, and no other. In this fourth section still 
further limitations are placed upon them. If they | 
decide to issue a ** scire facias”’ against any claim- 


velow? The report of these decis- || 


not otherwise. 


the loses to be sustained by this donation ? If - 
shall private rights be sacrificed to enrich oie’ 


o show how important it is to legislate on this 


iberation and 


’ rfect statement fy 
memory of the bearing of this law granting sm 


leagues square to every town, city, 
the State, that every Senator may s 
it would be in its operation. T 


- four 
and pueblo jn 


ee how partial 
he three great 


cities and leading points in California are §4), 


_ this bill San Francisco would likely get the 


mations of the commanding officers at the time of || leagues; for special power is given to so run 


|| lines as to take in the mission lands in the rear of 
tions we are not informed;) 5th, the cajfitula- | 


Francisco, Sacramento City, and Stockton. By 


ur 
the 


the city, which of right belongs to the United 


States, and they have the power to dispose of 


| Therefore, this would be a great boon to San 
| Francisco. But how would it operate upon Sacra. 
/mento City and Stockton? The former is located 


| these ep 


on the claims of Captain Sutter, and the latter op 
Mr. Weber’s. I am of the opinion that every 
acre of land covered by two leagues square from 
the centre of Sacramento City is private property 
or claimed to be such; and I entertain no doy) 
but the same is true of Stockton. Thus neither of 
ortant places would get an acre of ground 
by this donation, while San Francisco would de- 
rive immense advantages from it. The town of 
Benicia, about which so much has been written jp 


pamphlets and said here as the destined commer- 


| of General Vallejo. 


That is the law by which we are to be || the vote of the Age as the future seat of the 


|| State government, t 


cial emporium of the Pacific, is located on the lands 
So also is the site selected hy 


e city of Vallejo. Here there 


‘are four cities and towns of real and anticipated 


_ment and appropriated. 


Suppose that in the treaty with Mexico a clause || 


had been inserted that in settling land claims in 


|| California this Government should be bound by 
\\the proclamations and capitulations of our com- | 
limited powers, from these ex parte proceedings, || manding officers in that country. 


clause have received the votes of half a dozen mem- | 


bers of this body? I think not; yet if we pass the 


substitute to this bill we are imposing obligations | 
'on this Government which by no possibility could 


have been incorporated in the treaty. 
Sir, there are several persons who claim to be 


| the conquerers of California. Several distinguished 


officers issued proclamations; some entered into 
capitulations with the inhabitants. These may be 
exploits honorable to the parties. The promises 
contained in those proclamations and capitulations 
were made in good faith, and no doubt, if the 
country had been retained as a conquest, every 
stipulation contained in them would have been 
strictly adhered to. But California was obtained 
by purchase. The treaty by which she was ceded 


to the United States is the supreme law of the land, 


| every town, city, and pueblo in California. 


and we are to look to that, and not to the procla- 
mations and capitulations of commanders in the 
service of the United States, to guide us in our ac- 
tion on this subject. 


|}, or ver 


’ ‘ | 
The fifth section confirms four leacues of land to | 


Tam 


| in part in favor of this proposition, and if intro- 


/duced and brought forwar 


| State of California, if asked for on 
ples. 


| 
| 


} 


would vote for it and sustain it, with proper amend- 
ments and restrictions. 


donations of land to towns, cities, pueblos, and the 


But the donations in this section are partial 
in their operation, and therefore I shall 


oo it | 
unless amended. San Francisco has the full ben- 


efit of the four leagues donated to other towns and 


ant, ‘they are to be governed by the treaty of || cities, while Monterey, San Diego, Santa Barbara, 


‘ Guadalupe Hidalgo, the law of nations, the laws, 


‘usages, and customs of the Government from || same privileges extended to them. > 
‘which the claim is derived, the proclamations of | Francisco isa greater city than all these combined, 
et the donation is important to them, and can | 


‘the commanding officers at the time of the con- 


‘quest, and the capitulations made with such com- | 


‘manders, the decisions of the Supreme Court of | 


\y 


and Santa Cruz, similarly situated, have not the 
Although San 


with the same justice be asked for. 


‘the United States, so far as they are applicable, | of the bill. The donation of four leagues square 
‘and the law of prescription in favor of possessory | is unconditional to the towns, cities, and pueblos. 


‘rights, the same as if it wasa question 


tween in- || Suppose it conflicts with 


rivate claims, will the 


But there is another radical defect in this section 


in a separate bill, [ | 


I shall always advocate | 





importance that get no land from this donation, 
unless private property is seized by the Govern- 
If this should be done, 
and Uncle Sam agrees to foot the bill for damages, 
his Treasury could not stand it long. The real 
estate of Sacramento alone is assessed at twenty 
millions of dollars. 

I will now turn to the operations of this law in 


| other portions of the State, and especially in the 


| gold mines. 


W ould such a || 


Colloma is situated at Sutter’s Mills, 
where the gold was first discovered, and four 
leagues square would cover upwards of sixteen 
thousand acres of the gold region, and make Col- 


_loma one of the richest corporations in the world. 


Trinity church in New York could not compare 


| with it. So also of Yuba city, Sierra Nevada city, 


Marysville, Tualumna city, Sonora, and twenty 
others locatedin the mines. These donations, with 


| the claims of individuals, would sweep the mines, 


_ of confirming 


nearly so. If the mines are to be given 
away,l am in favor of giving them directly to the 
people, and not to corporations. If the gold mines 
in that country are to become private property— 
and I see no ster practicable way of disposing of 
them—let the people be the owners, and not cor- 
— and Sn The new cities on 

umbpldt and Trinidad bays would also derive im- 
mense benefits from these donations, although not 
so valuable as those in the mines. 

I will not pursue this subject further now. | 
can do so more appropriately hereafter, when the 
bills referring to the same subject, introduced and 
to be introduced by the members from California, 
shall come up for consideration. 

The sixth section confirms the grants made by 
General oe at San Francisco. I am in favor 
these grants; but can we expect & 


_ favorable consideration of this subject by the Sen- 


| before t 





ithe | by a responsible committee of this 
proper princi- |, 


ate until it is well understood and reported upon 
y? Idonot 
— the confirmation of these gran's 
e Senate is fully apprised of their merits. 


In the same section, all the Government reserves, 


wish to | 


_ except such as shall be needed for military pu'- 


poses or necessary public buildings, are granted to 
the city of San Francisco. I am in favor of this 
also, with the reservation that private rights shall 
not be infringed upon by this grant. A portion of 
these reserves has been leased for the period of ten 

ears by officers of the United States Government 

uring the de facto government of General Riley. 
I was opposed to these leases, and was and am of 


_the opinion that they never should have been made. 


I denounced them when I heard they were in con- 
templation, and notified the parties interested that, 


‘dividuals; and all cases of actual possession before || United States guaranty these claimants against \| if ected to the Senate, I should exert myself to 
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have them annulled. On my arrival in this city, 
near a year ago, I applied to the Secretary of War || 
to annul these leases. I urged him to act promptly, | 
that the parties interested might not have time to 
dispose of their interest in the same for a valuable || 
eonsideration to oes ignorant of the transac- | 
tion, who would have an equitable claim upon the | 
Government for protection. = representations 

were unheeded; and I am now informed that many | 
hundreds of persons have made improvements on || 
these reserves, and have expended vast sums of || 
money in making these improvements. They have || 
a claim upon this Government to be protected; 

for, by the action of the Government officers, not | 
disavowed by the Government, they have been | 
permitted to invest their money in the improve- | 
ment of this property. I am in favor of the Gov- | 
ernment of the United States relinquishing to the | 
city of San Francisco all of its claims upon these | 
reserves, except such portion as may be required | 
for Government purposes; provided the actual oc- 

cupants who have reclaimed lots on these reserves 
are allowed to retain them, or that they should be 
guarantied from loss. 

Section seven has been heretofore referred to. | 

Section eight provides, that on the trial of an 
scire facias, the decision of the district court shall 
be conclusive in favor of the claimant, and in all 
decisions against the claimant an appeal may be 
taken to the Supreme Court of the United States. | 
The exception in this section to cases in which 
my colleague, [Mr. Fremonrt,] may be interested, I 
am utterly opposed to. I can appreciate the mo- 
tives which caused its introduction into the bill; 
but, as I believe my colleague is ineapable of pre- || 
senting any claim to the land in California to 
which he does not consider himself justly entitled, 
I shall ever oppose any discrimination between any 
claim he may have and that of other parties 
claiming land in that State. I can never sanction 
the principle that the decision of the district court 
in favor of land claimants in California shall be 
conclusive against the United States. I am in fa- | 
vor of the right of appeal being granted to the 
United States as well as to the claimant. I have so 
fully stated my reasons in favor of this principle | 
heretofore, that I do not consider it necessary to 
go into the argument again. || 

The tenth section is as follows: || 

Sec. 10. And be it further enacted, That the recorder of || 
land titles shall keep his office at the seat of government of | 
the State, but shall repair to the principal cities, towns, and | 
settlements, on due and public notice, to receive notices and 
evidences of claims. 

This section is defective, because no obligation 
is imposed upon the claimants to bring forward | 
and register their claims, it being left to their dis- || 
cretion when they shall present their claims for | 
record. Unless land claimants are required to pre- 
sent their claims within a specified time, or forfeit 
them, how can we anticipate a speedy settlement 
of land claims in California? The duties imposed 
upon the recorder of land titles in this bill will not, 
if it becomes a law, be fully executed in twenty 
years. He is required to repair to the priacipal 
cities, towns, and settlements, to receive notices 
and evidences of claims. He has no power to re- || 
quire the parties to register their claims; it is lefi,en- 
tirely to their option. If they refuse or fail to do so, 
they incur no forfeiture, and in no respect impair 
their rights. Under these circumstances we can 
expect no speedy settlement of these claims. 

aving thus reviewed the details of the bill, I 
shall present a few general observations in regard 
toit. There is nothing in the bill providing for 
the settlement of conflicting claims. Every evi- 
dence of title is to be received and recorded, no 
matter how many other claims it may conflict with. | 
Each may be equally fair on its face, and there is 
no provision for the trial of each on its merits. | 
Thus litigation is encouraged and perpetuated 
against all principles of the common law and com- 
mon justice, 

_ If this bill becomes a law, I do not believe there 
is power enough in this Government to carry it) 
into execution in California. It will spread con- | 
sternation throughout the State; it will be looked 
upon as an edict to confirm all the great land 
claims, about which there has existed and still 
exists great excitement in that country. Except- 
ing the unexplored regions of the northern portion 
of the State, and some portions of the mines, it 

will be considered that there is no public domain 


if 


| 
| 
| 








| final. 


| accomplish this object; and if any measure can be 


|| States. 


| out distinction of complete or incomplete. 


California Land Ti 


in California. 


Mr. William Carey Jones is led 


into error when he relies on the information com- | 


municated in his report that there is but one pri- 


vate claim extending into the gold mines; another, | 


that of Mr. Larkin, I have already referred to; 
others I know exist. Johnson’s ranche, which is 
owned by some of my best friends in that coun- 
on an important portion of the gold mines. 
If the substitute offered to my bill by the Senator 
from Missouri becomes a law, one of two things 
will occur in California. The inhabitants, four 
fifths if not. nine tenths of whom own no land, 
will make terms with the land claimants, and be- 
come interested with them, or resist the law. I 
wish to force them to neither alternative. There 
are no valid land claims in California, except those 
derived from Spain and Mexico. | an them 
examined and tried on their merits. If valid, that 
they should be separated from the public domain, 


, and known by every one as private property that 


must be respected and protected. Or, if invalid, 
that they shall be so declared by the highest ju- 
dicial tribunal of the country, and forever barred. 
I wish this done speedily, to put down litigation, 
not to encourage it, and that these decisions shall be 
I believe that the bill proposed by me will 


brought forward to quiet the land titles in that 


country, and separate private property from pub- | 


lic domain, more effectually than is provided for 
in this bill, I will give it my earnest and hearty 
support; I claim no credit for having introduced 


| it. As I said before, it is based upon the practice 


of this Government, and adapted in its details to 
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Sir, I said yesterday that the substitute bill be- 
fore thie Senate, if carried into effect, would be a 
violation of the law ofnations, a violation of the 
treaty of Guadalupe Hidalgo, a violation of the 
laws of Mexico under which the lands were set- 
tled, a violation of the capitulation and the procla- 
mations under which the people submitted to cease 
fighting the Government of the United States; and 
I now add that if it is carried out it will be a plain, 
downright, and outright violation of the Constitu- 
tion of the United States. L.add that to it, and I 
will make that good. 

It sets out with three commissioners, who are 
to be appointed by and with the consent of the 
Senate, and that makesa board. A board of com- 
missioners is not an authority known at common 
law; it has no jury, and none of the rights of a 
court, unless they are given to it by statute; and 
there is nothing given to this board except what is 
to work against the claimants, even those who 
have perfect titles in their hands. 

The second section provides that ‘* all persons "’ 


| —I apprehend that would include everybody, old 
| and new settlers, inhabitants of towns or inhabit- 
| ants of the country, white men or domiciliated 


the decisions of the Supreme Court of the United | 


I believe its passage will be eminently 
beneficial to my constituents, and that it will pro- 
mote and secure the peace and permanent tran- 
quillity of the State. 
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SPEECH OF MR. BENTON, 
OF MISSOURI, 
In Senate, January 8 and 9, 1851. 


| On Land Titles in California, and in reply to Mr. 


Gwu. 

Mr. BENTON said: There are fundamental 
errors in the substitute bill presented by the Senator 
from California. In the first inception, in the very 
first line, there is a fundamental error. It is that 
of sending Aut these claims to a board of commis- 
sioners, who are not even a judicial tribunal, with- 
It sends 
all claims before the board for trial, without ma- 
king any distinction between the perfect and the 


|| imperfect, the complete and the incomplete, the 
| full and the inchoate titles. 


In constituting every 
board that has ever been constituted by the United 
States heretofore, the law has made a distinction 


| are imperfect; and the law went upon the os. 


tion which the Supreme Court declared afterwards 
sanctioned, that a full title was pues in itself, 
and that Congress could not abolish it. 


And while the Supreme Court held truly 
that the Congress of the United States neither 
could, by direct words nor by any species of le- 


'_gislation or condition, destroy the title which was 
|| full and complete, at the same time declared that 


Indians, inhabitants of pueblos or missions, as 
well as those upon a rancho. It is ** all persons.”’ 
They are required to do—what? ‘d/l persons 
claiming lands in California by virtue of any right or 
title’’—those which are perfect as well as those 
which are inceptive. So that he who holds by a 
full title, a perfect title, which would never be ques- 
tioned nor disturbed—which would never require 
any further act to be done to or about it, except to 
fix boundaries—is here required to be brought up, 
and is subject to have his amen returned into the 
mass of the public property of the United States, 
either in the event of a decision against him, or in 
the event of his failing to do things which this bill 
requires tobe done. ‘* All’’ are to come up before 


the board; and when they get there, there is an- 


other thing seen in this board, never before wit- 
nessed. The boards of commissioners heretofore 
established by Congress were supposed to act 
impartially, and to examine thoroughly; and 
whether the idea was carried out or not, yet it 


| was intended to be the case; and it was not to be 


| between those which are full titles and those which | 


The Su- | 
|| preme Court always kept up the distinction which 
| the original laws made between that which was 
'complete and that which was inchoate or yo a 
| tive. 


we were bound to carry out those which were in- | 


choate and imperfect. 
into the shoes of the government which had ceased 


to exist, and were bound to do whatever that gov- 
ernment was .bound to do, leaving the full titles | 


as they were, and perfecting the imperfect. That 
has been the principle of every bill from 1804; and 
so obviously right is the principle that it needs no 
argument to support it. Now, the bill of the Sen- 
ator from California sets out with a fundamental 
disregard of the difference between the perfect and 
the imperfect titles, and hands them all over, from 
beginning to end, to the same process—the same 


trial before a board, before a district court, and | 


| before the Supreme Court—to the same forfeiture 
| —the same return into the mass of the 
lands, if the conditions are not complied with, and | 
J 


decisions are not obtained in their favor. 


The United States came || 


a case before these boards, in which either the skill 
or the arts of an attorney were to be brought to 
bear so as to jeopard a man’s property. There is 
not one single law establishing a board of commis- 
sioners—not one—by which an attorney was to 
be brought into the court for the purpose, either 
by his skill or by his arts, of destroying the claim 
of any person before the board. Notone! This 
bill stands number one of that kind of proceeding 
against property. 

First, it brings forward every claim, perfect or 
imperfect, and subjects it to a trial over again, and 
with a chance of forfeiture, as I shall show; and 
then it provides an attorney to come forwarddpe- 
fore that board of commissioners to attack these 
claims. The word * attack’’ is not used, but we 
know what an attorney is; we all know that; and 
when he comes into court it is to gain right or 
wrong by law: this will be an attack. Sir, there 
is no previous law that has ever been passed by 
Congress for establishing a board of commission- 
ers that subjected claims, even those which are 
imperfect, inchoate, and merely inceptive, to such 
a proceeding; not one that ever subjected them to 
all the arts of an attorney. 

But here is an attorney to appear before the 
commissioners and attend to the several claims, 
** in behalf of the United States.’’ Why, sir, he is 
not put upon: the footing of a prosecuting attor- 


| ney, who is bound to act fairly towards the per- 


son who is prosecuted. He is to be one-sided, to 
act for the Waited States, in their *‘ behalf:’’ and 
their ‘‘ behalf’’ is to take away the land from the 
claimant in order to grant it to others—for we 
know we grant all our lands now, even a hundred 
millions of acres at a time, to assignees. 

Now, Mr. President, what is to be the opera- 
tion of this? All persons—Indians, as weil as 
white persons—are’ to come before this board of 
commissioners, thus constituted, with a lawyer 
appointed on the part of the United States; and 


} ‘ : 
|| the next line provides that there is to be a mar- 


ublic || shal also to attend’ upon the board. All are to ap- 


pear there; every one who claims land, right or 
wrong, or however long he may have been a set- 
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tler there, whether it may have passed in succes- 
jon through the hands of three generations or 
not—each and every one is to come up, and they 
are to be subjected to the skill and the arts of an 


attorney in ‘attempting to take their lands ftom 
them. 


Sir, what is to be the operation? Look at the | 
ractical operation, sir, of this bill? Apply it, go | 
i . . . ‘ 
long with the working of it, and see how it oper- | 


ates. In the first place, take notice, there is no 
ume fixed in the law when this formidable board 
is to sit. Heretofore it has been considered a part 
of a law which was to try a people’s rights, to fix 
the time and place, so that people beforehand 
could have a*knowledge of the time and viace 

where their rights were to be tried, and that ties 

might prepare for it accordingly. ‘There is neo 

such thing in this substitute bill, It is lett for die 

President of the United States to fix the (ime are 

place, and there may be as few places as he pleases 
to fix, and as far off. I suppose he will leave it 
to the attorney. 1 apprehend the President of the 
United States neither has much knowledge cn a 
subject like this, nor time to give to its details; and 
he must leave it to the attorney to fix such places 
and times as he may choose, whether responsible 
or irresponsible. But we will suppose that, as the 
matter presses, as it is highly desirable that it may 
be known that the vacant lands may be taken pos- 
session of by the United States, the President of 
the United States will fix the time and places of 
all these inquiries early in the ensuing Spring—say 
in the month of May. 

Now, what is to be the condition of California? 
Suppose the time fixed is the second Monday in 
May, or any other time you choose, what is to be 
the condition of all California on that day? Every 
man that claims land, right or wrong, much or 


little, a white man or domiciliated Indian—every | 


one is to go up on that day and to eee before 
that high commission court; and when he sees 
a lawyer there on the part of the United States 
against him, will he not want an attorney on his 
side, also, to fight that lawyer? Certainly he will; 
but there is no provision in this bill to put him on 
an equal footing with the United States, and to 
have his lawyer to fight also. Miserable would 
be his privilege of eee there, even with a 


lawyer; miserable would be the poor privilege which | 
every land claimant in California would have to go | 


up on this day, and to bring a lawyer to defend 
his title. It would be a miserable privilege, in- 
deed, to appear there and give his lawyer a fee to 
stand by him and help to save his home. But 
even that privilege, miserable as itis, is not grant- 
ed to him. He is in the condition, sir, of persons 
in the old time, when the Crown presented them 
in England, and when the judges were to be con- 
sidered as counsel for the prisoner. He was to 


land laimants, without even saying that the com- 
missioners are to be counsel for them. There 
is to be a one-sided lawsuit, and that against every- 
hody-—the whole country sued for all its ands the 
same day ! 

Now, sir, in the month of May next, or at what- 
ever time is fixed for this universal going up— 
‘*not to Jerusalem to be taxed’’—but this univer- 
sal going up to the places appointed by the Presi- 
dent to struggle for their homes, what is to be the 
condition of California—what is to become of the 
cultivation of the country? Every man who has 
a piece of land must go up and defend it. What 
is to become of the flocks of the country and the 
cultivation of the country, and what is to happen 
to the country, when every piece of land in Cali- | 
fornia is subjected to a lawsuit on the same day? 
I say there has been nothing like this before on 


God Almighty’s earth. There never has been | 


an instance in which every landholder in the coun- | 
try was to be sued on the same day—where every 
one was required to come up and defend himself 


with his naked hands against the power of a gov- | 


ernment represented by a lawyer who may be the 
most distinguished to be found. I say there never 
was anything like it upon God Almighty’s earth. 
There has been such a thing asa general forfeiture 
of the landed property of conquered countries in | 
barbarian times; but there never was such a thing 
* that of every land claimant in a country being | 
required to come up ata given day, and there fight | 


tor his possessions with his naked hands against |, of the party against w 
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a lawyer representing the Government. I say 
nothing like it has ever yet appeared upon the 
face of the earth. 

And who are to cultivate the lands while the peo- 
ple are all up there defending their lands? Cer- 
tainly the people will give up one year’s cultivation | 
when the question is whether they shall lose their 
lands forever. 

The Senator from California, in providing what | 
this board shall take into consideration, provides | 
for their taking into consideration the principles, as | 
far as applicable, which are recognized in an act | 
of Congress, approved May 18, 1828, entitled an | 
act supplementary to an act in confirmation of | 
several acts for settling private land claims in Ar- 
kansas and Florida. He provides that the prin- 
ciples, so far as applicable, which were taken into | 
consideration in settling land claims in Florida, | 
shall be considered in settling the claims in Cali- | 
fornia. Now, the Florida land, titles, so far as 


| they were derived from Spain, came under the 


system of an intendant general, which received its 


| final and most perfect form by the great ordinance 


of 1786. And by the special provision in the in- 
troduction to that ordinance, the Californians were 
exempted from its operation. Yes, sir, by the 
special provision in the preliminary clauses in that 
great ordinance of 1786,the Californians were ex- 
empted from these provisions, and exempted for 
the purpose of making a more facile distribution 
of the lands. Distribution was the word used. It 
was put under the care of the rearest high officer, 
the captain general of the Western Internal Prov- 
inces, Whose residence was at Chihuahua. His 
business was to distribute the lands in California, 
in order to carry out the general system, and to 
give order and quiet to the country. So much for 
bringing up the settlement of land claims in Flor- | 
ida to bear upon the question of the settlement of | 
land claims in California. That is only one of the 


| two objections to the introduction of the Florida 


law. 

Sir, did not Great Britain hold the Floridas for 
a long time, and had she not a system of laws re- 
lating to land titles there? and did not all the decis- 
ions under the Florida law have regard both to the 


laws of Great Britam and those of Spain? And || 
| are we to subject the people of California to the 


double operation of the ordinance of 1786, from 

which they were specially exempted, and to the | 
land system of Great Britain in the two Floridas, | 
which they never heard of? Yet that is the effect | 


| of the introduction of this Florida act of 1828 into | 


the substitute bill. ‘Then comes in the provision | 


| **that in all cases of rejection or confirmation | 
| of any claim by the board of commissioners, it 


may be lawful for the United States or the claimant | 


| to present a petition to the district court.’’ All per- 
| sons in California who have claims, the perfect as 
he owed none. That is the condition of these |! 


well as the imperfect, presenta petition to the dis- | 
trict court setting forth the nature of the claims. | 
This is certainly in conformity with the Constitu- | 


tion of the United States; the right of petitioning | 
in favor of his property is granted, perhaps to him || 
| who has held his land for three generations in a 


straight line. This is certainly a constitutional 


provision, that he may petition. I apprehend he || 
_ would consider it a small privilege, a very attenu- 


ated exercise of a great privilege, that he should | 
be permitted to petition for the perfection of a title 

which has been in his hands, or in the hands of 

his aneestors for three generations. This, | pre- | 
sume, may be called the right of petition—the 

right of petitioning that the petitioner’s home may 

not be taken from him by his Government! 

After the board of commissioners have done with 
it, then either party, the claimant or the United 
States, is to present a petition to the district court 
of the proper district, setting forth fully the nature 
of the claims, and the names of the original and | 
present claimants. And after that the bill goes on | 


to make a provision which I must read; for I would || 


not venture to state it except in its own words, 
and that from the beginning. It says: 


“Tt shall and may be lawful for the claimant or the Uni- 
ted States to present a petition to the district court of the 
proper district, setting forth fully the nature of the claim, | 
names of the original and present claimants, with the de- 
raignment of title, accompanied by & transcript of the report 
of the board of commissioners, and of the papers on which 
it was founded; and it shall thereupon, and at the next en- 
suing term of the district court aforesaid, be the duty of the 
said court to render a — and, upon the application | 

nom the judgment is rendered, grant | 


; 
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ct 
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—-—— 


) an appeal to the Supreme Court of the United States an 
| the said Supreme Court of the United States shall an 
upon proceed finally to adjudicate such claims.” 


I pause, sir, upon the first clause of this ena. 
ment: ” , 


“It shall thereupon, and at the next ensuing te 
district eourt aforesaid, be the duty of said ¢ 
judgment.”’ 


That is all. 

** And, upon the application of the party a 
judgment is rendered, grantan appeal to the St 
of the United States.”’ 

_ Well, sir, this is rapid work. And I Suppose 
itis about the first time in which any court has 
been required at the first term at which suits aye 
brought before it to render a judgment. The jj) 
does not say on which side the judgment shall be 
rendered. [tought to do that! [t would be more 
perfect if it fixed the side on which the judgment 
should be rendered, so that the party could know 
what was to happen. The judge is to render y 
judgment at the first term; the parties ready or no, 
ready, sick or not sick, wife dying or not dying. 
the acinar present or not present, the judge is to 
render a judgment thereupon at the first tery: 
And the whole of them, amounting perhaps to 
thousands of cases, all must be acted upon. | ap- 
prehend there will be quick lawyers before the 
court; otherwise, not the five-minute, but the one- 
minute rule will have to be enforced, in order to 
get along with the business. Better tell the judge 
at once on which side to give judgment! 

This is rapid work, Mr. President. I find this 
on the fourth page, and the seventh section of the 
bill, that the said court is to render judgment; and 
then it goes on to make this further provision: 
‘*and, upon the application of the party agains: 
whom judgment is rendered, grant an appeal to 
the Supreme Court of the United States.*’ Well, 
if the decision is for the claimant, he has to pros- 
ecute it, and if against him, he has to defend it, 
So that, let the decision be which way it may, the 
claimant, after having judgment rendered against 

' him or for him, at the first term in the other Cali- 
fornia courts, at what 1s oe the appearance 
‘term, is then to go up to the Supreme Court of 
the United States, and when he gets there that 
court ‘* shall thereupon proceed finally to adjudicate 
such claims, according to the principles, so faras 
they are applicable, which are recognized in th: 
act of Congress approved 26th May, 1824, entitle 
‘An act enabling the claimants to lands within the 
limits of the State of Missouri and Territory of 
Arkansas, to institute proceedings to try the va 
lidity of their claims !’’ 

That is what the Supreme Court has to do. ‘The 
Supreme Court is restricted to an act of May, 
1824—an act of which I have some knowledge, 
which I drew, and under which the judge of Mis 
souri, we may say, confiscated all the claims of 
the State which came before him, but which the 

| Supreme Court of the United States afterwards re- 
established. This act of 1824, drawn upon the 
_ordingnce of 1786, adopted only a general distr 


Tu of the 
Ourt to render q 


gainst Whom 
ipreme Cour; 


| bution of lands by tne intendant general. This 


| act of 1824 is wholly directed to settle the utes 


under the great ordinance of 1786, and others 
whith it imbodied; for it was not so much an 
| original act as an imbodiment of all passed before. 
|The Supreme Court is to give validity to titles, 
| yet the Supreme Court is to be governed by that, 
| and by nothing else. It is tied down to that act! 

Well, sir, this is about bad enough. It is one 

_of the boasts of the old common law that justice 

‘is carried by it to every man’s door, But here 
the people of California Saas to go across the coil- 
tinent for it. 

[The Senator from Missouri here gave way !°' 
a motion to adjourn, and on the next day contii- 
ued his remarks as follows:] 

When the Senate adjourned yesterday I had 
brought down my examination of the ae 
operation of the Senator’s substitute bill to tha! 
point where that universal and mournful procession 
was to commence; where the entire body of the 
land claimants in California were to commence 
their march up, as I said yesterday, not to Jeru- 
salem to be taxed, but to places yet to be found 
out, and at times yet to be known, that they may 
be put upon trial for their lands—the United States, 
the plaintiff against them, backed by a lawyer, and 

_ they themselves without any lawyer. I brough' 
‘the examination down to the point where, 2 ! 








i 


, 
Oi 


ad 
ca 
hat 
on 
the 
ance 
ru- 
ind 
Vay 
(es, 
und 
ght 


is | 





1851. 


3isr Cone.....2p SEss. 


aid before, this universal and mournful procession 
ye commence, and the consequences which must 
uit to the country from the total neglect of all 
tivation, While the owners with sick hearts were 
ing up to places, and at times yet unknown, to 


fend the lands upon which they had lived for | 


ne, two, or three generations. 

| have to show that when they have got there 
hey will have to stay rather longer than the people 
f Judea had to stay with Pontius Pilate at the 
me they were taxed—about as long as they would 
have had to stay if Pontius Pilate, backed by a 
Qoman lawyer, had commenced an inquisition 
nto the title by which every Jew held his land, 
and, if decided against him, would give him the 
vivilere of going to Rome to Augustus Cesar, and 
rere prosecuting his claim before the imperial 
ower of Rome. I brought it down to that point; 
wnd | now wish to show about what length of time, 
fit ean be ascertained, this entire landed popula- 
ion of the country will be bound to remain at 
these places, yet unknown, where they go to make 
struggle in defence of their homes and firesides. 

By the substitute bill which the Senator [Mr. 
Gwin] brings in, there is to be that right of petition 
hich I mentioned yesterday, in any case in which 
the commissioners decide against the claimant; 





nd that right of petition, it will be found by suc- | 


eeding clauses which I shall presently produce, is 
extremely limited; indeed, more limited than the 
ight of petitioning is under the Constitution of the 
United States. ‘The conditions upon which that 
etition can be had, and the penalties to result from 
ot filing it in time, will be found in the words of 
ie bill itself, under a proviso: 

“That notice of the intention to file such a petition shall 
entered on the journal of said commissioners within 
wenty days after such decision.” 

I will come to the penalty after awhile. 1 here 
ive you the enactment—the rigid enactment—that 

tices of the intention to file a petition for a hear- 
vin the district court, shall be entered on the 

urnals of the commissioner within twenty days 
fter the decision. j < 
housand land claims in California—perhaps five 
housand. I know nothing about that; | merely 
uess. But these commissioners.are to pass upon 

| of them—every one of them; and, when passed 
inon, the decision against the claimant is to be 
conclusive, unless within twenty days from the 
me of the decision he shall have entered upon 
the journal of the commissioners that he means to 
file the petition for a hearing in the district court. 
What 1s this to involve? Every claim! And 
every claimant must remain on the ground while 
the trials are all going on, in order to watch the 
time when his own shall be acted upon, and when 
thedireful twenty days begin to count when he 
has to lose his land forever, and take notice not of 
ne suit, but of allthe suits. He must remain to 
wateh all, for he does not know how fast the 
docket may run. He must watch the run of the 
docket, day in and day out. He must keep upon 
the spot and look sharp, and see when a decision 
oes against him—when he must begin to count 
the fatal twenty days within which he is to lose 
lis hearth and fireside. Then, what is to be ae 
effect of this waiting? Is*the party to remain in 
person, and wait and watch, and perhaps pray 
ilso, and fast into the bargain! or is he to employ 
counsel to wait and watch for him? The bill gives 
uo right of counsel to the party. 
give him that right, it would be nothing more than 
the privilege of ruining himself in the expense of 
fees. In an immense majority of cases the land 
would be given up at once. We know that the 
daily wages of a journeyman mechanic in Cali- 
fornia are about eight or ten dollars; the daily 
wages of a laborer about four or five dollars; the 
daily wages of a lawyer I do not know, but I know 


that their fees are enormous, such as we have no | 


conception of. So that, take it which way you 
please, if the claimant is to wait in person and hire 
‘man to work for him at home, or employ a law- 
yer to wait and watch, the expense to him is enor- 
mous. ‘The man can have but little heart to go 
home and sow and plant that which he does not 
know who will reap and gather. 


Here, then, the whole community is to wait and 


Now, there may be several * 


watch for these twenty days, and that is only the | 


ceginning. The section goes on to provide: 


3ut if it did | 
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within six months of the dage of the devision of the tribu- 
nal aforesaid.” 

That is requisite in order to bring the case into 
the district court. After entering notice in twenty 
days of intent to petition, he must file the petition 
in six months. ‘The section then goes on to pro- 
vide another limitation of time! Six months to 
appear in another court, or his land is again gone 
forever! Here is the penalty: 

“That all lands covered by claims which may be finally 
rejected by said court, or not brought before the said court, 


or prosecuted within the period of two years, shall be 
treated as a part of the public domain.” 


These are the conditions, and this the penalty: 
‘* SHALL BE TREATED AS PART OF THE PUBLIC DO- 
main.”’ And how is that treated? Sold out, or 
given away! So that the * property” of the in- 
habitants may be sold out or given away ! 

Mr. President, this section is in violation of the 
Constitution of the United States. It isa flagrant 
violation of that clause of the Constitution which 
forbids any person being deprived of his property 
except by due process of law. Article five of the 
Amendments to the Constitution says ** that no 
person’’—it does not say ‘ citizen’*—no person 
** shall be compelled in criminal case to be a wit- 
ness against himself, nor be deprived of life, lib- 
erty, Or PROPERTY, Without due process of law.”’ 

Here, in this substitute bill, without process of 


elaw, but by a series of hard and vexatious condi- 


tions imposed, we say that those who shall not 
comply with these conditions shall forfeit their 
lands, and that those lands shall be treated as pub- 
lie property. It is no mitigation of this provision 
that if it is unconstitutional, it will be so declared 
by any judges. ‘That is no mitigation of its enor- 
mity; for the mischief to be done will be equally 
accomplished whether or not the law will be sanc- 
tioned by the Supreme Court of the United States. 

‘That court has said often enough, what every- 
body knows, that Congress cannot legislate away 
the property of any man; and if Congress by a 
statute should legislate away property, it would be 
held to be an oversight on the part of Congress, 
and the statute would be held to be void. While 
that would be the legal decision, what would be 
the practical result in the meantime? Such an act 
does as much hert in its enactment as if it were 
practically earried into effect. The landholder is 
alarmed; he is terrified; he is ready to become the 
prey of any sharper or harpy that goes to him and 


| tells him that all his lands will be forfeited, and 


that the only way to save them is to go intoa 


partnership and divide, or sell out for atrifle. He | 
He must divide, or sell out for nothing. 


does so. 
That will be the result. Weknow that a man 
alarmed about his title has in facet, in many in- 
stances, lost his title already; for he becomes a prey 


to those who are always ready to prey uponany | 


one who is alarmed. Here, then, is a provision 
that the lands shall be remanded into the mass of 
public porey and be treated as a part of the 
public domain that is sold out or given away to 
somebody else. 

The bill, as [ stated yesterday, calls up all these 
perfect and imperfect titles to be examined before 
commissioners. ‘They are all to share the same 
fate; and, under the clause I have read, perfect 
titles are to be forfeited unless the party makes 
them good before these commissioners, or, the de- 
cision being against them, complies with what is 
required within twenty days, and also within six 
months, and be successful at the end of three suits. 
This is unconstitutional and unjust. ‘These claims 
are ** property,’? whether the title is perfect or im- 
prefect, and as such is protected by the Supreme 
Court, as well as by the law of nations; and as 
such is not to be forfeited and destroyed, and not 
to be put into the mass of public property, or be 
treated as such. 

I hold, then, that this is the most disastrous 
clause of the whole bill—disastrous fru.a the be- 
ginning; disastrous and alarming to the whole 
country; disastrous in calling up all the people of 
the country to have their claims subject to one, 


| two, and three trials, and one of them three thou- 


sand miles from their homes; disastrous through- 
out, and here most so, because of these penalties 
and forfeitures. This is the provision which sub- 


jects them to lose their property if they do not keep 


watch. If, through any accident, no matter what 


“That such petition shall be filed in the district court || —thrown by a horse, or a limb broken—any acci- 
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dent, no matter what—if he fails to go to the place 
and enter his petition within twenty days, it is a 
forfeiture, it is a confiscation, it is an abe':sion of 
his title! and as such I hold the provision of the 
bill to be unconstitutional and unjust. 

It is in vain, it is contrary to human nature, tf 
is contrary to the principles of legislation, that we 
shall say to ourselves that those to whom this bill 
is intrusted will not execute it in the manner in 
which we have passed it; that they will be just, 
and kind, and gentle, and merciful, and will not 
disturb the people, and will not set aside any title 
unless itis bad. It is in vain to say this—to say 
that this*attorney will not harass the people; that 
he will not exert all his skill, and exhaust all his 
arts; that he will not take thes: appeals against 
them, first to the district court, and then to the 
Supreme Court of the United States: 
not take all the advantages which the law puts into 
his hands. It isin vain to say this. We know 
the nature of all tribunals and of all lawyers—it is 
to work up to the full extent all the power which 
the Legislature gives them, and often they may go 
beyond it. No man can say that this lawyer and 
these commissioners will not deal harshly tow ards 
the landholders of the country. No one can say si 
We cannot shelter ourselves, while passing a law 
of universal and disastrous appli ation, by wayu 
to ourselves that those who are to administer 1 
will be more considerate than we are, and will not 
exercise the terrible powers with which we invest 
them. We cannot say it: and if we do say it, it 


that he w ill 


is contrary to human nature, and to the nature of 


lawyers and courts, to suppose that it will be so 
But whether it is se or not, the ruin and mischiet 
to the country are exactly the same. Itis wholly 
immaterial whether this prosecuting attorney and 
these commissioners shall or shall not execute thi 
terrible inquisition with judgment and mercy 
During the whole time the operation is going o1 
danger is impending; 


ly 
during the whole time that 
cases are before them, the country must be in a 
state ofalarm. Every man w hose claim is before 
them—and they are to be all who claim land 
will be sick at his heart, and ineapable of attend 
ing to any business, and in despair will be ready 
to sell out his claim to those who will undertak: 
to defend it. 

The danger is in passing such a law. The dis 
aster is in giving such power to any on The 
evil is in putting it in the power of any body, of 
any set of men, to go into the country and alarm 
the people about their property—keep them i 
alarm for an indefinite length of time in regard to 
the ground on which their houses stand. ‘There 
is evilin alarming the country; for I cannot repeat 
too often that the brave men and the timid men 
are all on an equality when it comes to alarmin 
them about their property. It is a case in which 
courage avails nothing. Every one under suc! 
circumstances becomes timid, and, while the dan 
rer continues, is ready to compromise his right 
sell them, or make great sacrifices to defend them, 
in proportion to the terror which penetrates hi 
soul. 

The bill of the Senator from California ts con 
trary to what prevails in other cases of appeals and 
in other cases of writs of error, in the greater part of 
which there has to be an assignment of errors, and 
that assignment of errors to be examined by some 
authority before the writ of error is allowed. 
Here there is to be no assignment of errors; ther 
is to be no statement of any wrong in the decision 
which the commissioners have made, or the court 


has made—nothing to warn the claimant; but 
merely upon volition—upon the will of the atte 
ney who may be employed—upon his will and 


pleasure, without letting the party know what 
the objection to their claim, the case is to Le taken 
first to the district court in California, and after 
that three thousand miles across the continent to 
the Supreme Court of the United States. 

I think I have now produced enough te show 
the operation of the Senator’s bill, and that if it 
goes into effect it will be equivalent to a general 
confiscation of the landed titles- of the country; it 
will alarm the whole landed titles of the country; 


it will alarm the whole country, and prevent the 


people from cultivating next year; that it will in 
volve them in ruinous expenses, which, in the 
majority of instances, will be greater than the val 


ue of the ground in controversy; that there is no ex 
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ample of any such thing to be found in any country 
in the world up to this time. 

There is no example of a board of commission- 
ers who are to treat perfect and imperfect titles 
precisely alike. There is no example of any board 
of commissioners in which a lawyer is to appear 
on the part of the United States and against the 
claimants. And while the general provisions of 
the bill are such as may be disastrous in their ap- 
plication to the country, here by special enact- 
ments which I have read to-day, the titles may 
be forfeited if the party is not vigilant enough to 
keep an unceasifig watch upon the proceedings of 
the commissioners and of the courts, to detect the 
day when a decision goes against him, and be 
ready within the limited time to file his petition. 

The Senator from California referred to his 10th 


|, so much, 


section for the purpose of showing that his bill is | 


more liberal to the inhabitants of towns and vil- 
lages than I consider it. I apprehend that when 
he comes to read that section, he will find no such 
thing there. The 10th section of his bill says: 


“It shall be the duty of the board to ascertain and re- 


port to the Secretary of the Interior the nature of the | 


claims in town lots or other lands, if any such there be, not 
embraced by the foregoing provisions of this act.” 

That is the qualification— if any such there 
be, not embraced by the foregoing provisions of 
this act.’’? That takes in all. 


*‘nerson,’’ and the same section takes in every 
**claim’’ of every description. ‘The foregoing 


provisions of this act’’ embraced every descrip- | 


tion of person and every distinction of claim; and 
when all is taken, nothing is left. 
fore, well said, ‘if any such there be, not em- 
braced in the foregoing provisions of this act.’’ 


Itisa very good saving—a saving of nothing— | 


for it turns out that there are none such; the pre- 
vious clauses of the bill take in all. Unless such 
provision as I make for these towns and villages 
is adopted, we are to have the people before the 
board of commissioners, and from there to the 


district courts, and they may be brought here to | 


this city to defend their cases in the Supreme 
Court of the United States, for little parcels of 
land twenty or thirty varas square, which could 
be bought for a hen and chicken at the time they 
were given to them, aad which they were begged 
to accept. 

Mr. President, in the laws which we passed for 


the settlement of claims in Upper Louisiana, we | 


made a special enactment in favor of towns, cities, 
villages, and their in-lots, out-lots, and 
mons, 
which the whole of them were confirmed to the 
inhabitants, without requiring any confirmation 
from any authority whatsoever. It was in 1812 
that this was done in Upper Louisiana, now Mis- 
souri, 

[Here Mr. B. read the act of 1812 confirming to 
the inhabitants of every town and village in Upper 
Louisiana and in Arkansas their house-lots, their 


out-lots, their common field-lots, and their rights | 


of common,] 

I have copied ina section of the bill which I 
have offered to the Senate—the 5th section—the 
substance of this act. It was passed for the pur- 
pose of securing to the inhabitants of towns and 


There is nothing | 


It was, there- | 
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which the Senator from Caljfornia has commented 
It is the fifth section of my bill: 
* That the quantity of four common leagaes, measured 


| from the centre of the town, city, or pueblo, two leagues 


in every direction, shall be confirmed to all such towns, 


cities, and pueblos.’’ 


The Senator took two exceptions to this section 
of my bill; and one of them was, that the bill 


made no exception in favor of existing claims. | 


This will show that the Senator never read the 
section. It is impossible that he could have read 


| it; otherwise, he never could have said that; for 


| try by the Americans. 

to all, and then made a calculation of the immense | 
| value of the land per acre around some of those | 
| villages which have grown up in mining districts, 


in the seventh line of that section it goes on to 
say: 


“The occupied parts to their possessors having title, and | 
the vacant parts, if any, to the municipal or town authori- | 


ties, except such parts as may be required for military pur- 
poses of the United States.” 


Now, sir, what becomes of the immense em- 
phasis which the Senator from California yester- 


day laid upon the grants to these towns and vil- | 


lages which, as he said, made no exception in 
behalf of existing rights, or the Government of 
the United States? 
phasis which he laid upon that — omis- 
sion, when here is the exact clause, t 


as may be required for military purposes?’’ ‘That | 


: \! is one of the errors which shows that the Senator 
lefi out; for the very first clause takes in every 


could not have read this 5th section. 


Then he 


'| fell into another as great as the former, and which 
can only be accounted for on the supposition that | 
| he had not read the section; for he went on to ap- 
ply that section to all the towns and villages which 


ave sprung up since the settlement of the coun- 
He went on to apply it 


,and he arrived at conclusions which were per- 


fectly astounding. 
Well, sir, your astonishment will somewhat 
abate when it 1s known that there is no founda- 


tion for the calculation; that it is all a mistake; | 
| that all the calculation was built up so as to make || 
| an immense superstructure, without one particle 


of foundation to rest upon. If the section had 
been read through—and it is a pretty short one, 
of only fifteen lines, and that of pretty large print 


|| —the Senator would have seen that I make the 


com- | 
There was a special law in their favor, by | 


villages their titles, for the purpose of saving these | 
people from the necessity of appearing before com- || 


missioners or courts to defend their little lots of 
thirty or forty yards square. 


saving all this the former law, and especially that | 


which related to the then Territory of Missouri, 
was a special one in behalf of these inhabitants of 
towns and villages. It was a beneficent act, and 
absolutely essential to the quiet of these towns and 
villages, and gave them peace and security; and I 


claim the benefit of its provisions for old inhabit- | 


ants of California, and with stronger reason, for 
they had an absolute grant of four leagues square 
in all cases—more, perhaps, in some. 

It is precisely in accordance with that law that 


1 have drawn thesection in my bill which receives | 


so much notice from the hands of the Senator from 


California, and which I will show, when we come | 


to look at it, he never could have read; otherwise, 
he could not heve fallen into the lange mistakes to 
which he gave so much emphasis on yesterday. 


But it was pp esc | in accordance with that act 
of 1812 that 


For the purpose of || 


| United States. 


exceptions which he asserts do not exist. The 
section goes on to say: 


* And with this reserve or exception, all the residue of | 


the said four leagues square shall be confirmed to the city, 
town, village, or pueblo, according to the instruction and 
the decree of the Captain General of Internal Provinces of 
the West, dated at Chihuahua, and directed to the com- 
mandant, at Monterey, of Upper California.”’ 


When I drew the section, Mr. President, I had | 
the act relating to Upper Louisiana, and that of || 


Missouri, relating to towns and villages, in my 


eye. I looked at it, and I saw that the section re- | 


lating to these towns and villages enumerated all 
the towns and villages by name which existed at 
the time of the acquisition of that territory by the 


villages in the Territory of Missouri compared 
with the number that existed in California. I 


did not, however, undertake to enumerate themin | 
| California by name, but put them into a class and 
let them stand; the whole sec’ion, and everything | 


I said in support of it, having confined it to the 
settlements made under the Spanish or Mexican 
Government, and which were made under that or- 


_dinance to the Captain General of the Internal 


| tion onl 


| nal Provinces of the West. 
mains to be said against that section, when we | 


Provinces of the West, which I read in extenso, 
and which I put in my printed speech, and which 
was dated, I believe, in March, 1791. This sec- 
relates to the towns and villages covered 
by the decree of the Captain General of the Inter- 


_have got rid of these two objections, and after 


| corporate authorities, and if there are any 


showing that there is no foundation for them, and | 


that it is only the vacant lands which are given to 
rivate 


claims they are not taken? And when it is seen 


'| that it is confined to those founded on the decrees 


| 


of the Captain General of the Internal Provinces, 
what remains to be said? Is it not just in itself, 


sir, thatthe — of these townsand villages shall 


drew the section of my bill, upon | be protecte 


from such an inquisition and such 


W hat becomes of all the em- | 


rat * the va- | 
cant parts, if any,’’ shall be confirmed ‘to the | 
municipal or town authorities, except such parts 


There were but a few towns and || 


After this, what re- | 
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| forfeitures as are to be established against 
Is it not just that they shall have a wen 
—— which the people of Upper Louisiana 
iad? Is it right that every one of them shall be 
| compelled to go before the commissioners, in order 
| to make good their titles to their little lots of thir, 
or forty varas square, and to their common anq 
|, out-lots ? 
The Senator from California took exception to 
_ this section because the extent granted to the towns 
| and villages was so large. Sir, we have no Power to 
limit what the Crown of Spain chose to grant; and 
| [have to say that this argument of the extent of 
| the commons, and of the extent of what might be 
granted in this confirmation, had no consideration 
atthe time of theact of 1812, which was passeq 
with reference to the inhabitants of the towns and 
| villages in Missouri. There were large extents 
of commons belonging to the people there. Some 
of them were many miles across; I cannot under. 
| take to say how many. St. Louis had commons 
| many miles in extent to thesouthwest of the town: 
Carondelet still more; St. Charles and others had 
many miles of commons, and the law which rela. 
ted to them confirmed the act of the Spanish 
Crown, which had given all these in-lots, and out. 
lots, and common field-lots. They confirmed the 
| whole in their whole extent. 
| The section whichI propose confirms these lots 
eto the extent of two leagues square, in the words 
| of the decree of the Captain General of the Inter- 
nal Provinces of the West. It does not affect their 
right to more than the four leagues square, If 
there are towns or villages which have larger com- 
mons—and Mr. Jones says there are—these are 
|| within the boundaries of grants made for the 
foundation of the towns or villages. I have no 
doubt there are larger commons, and common 
| fields, and they will have them by my plan. If 
wm § have a larger quantity than four leagues, they 
| will be presented to the recorder of land titles, and 
_ if their title is valid they will retain them. So far 
| as the bill goes, it confirms them on the same prin- 
_ ciple that the town and village lots were confirmed 
to Upper Louisiana in 1812. 
|| Now, Mr. President, having shown the ruin- 
| ous operation of the bill of the Senator from Cali- 
| fornia, if it goes into effect; having shown that 
| there is nothing like it in the land system of the 
| United States; having shown that the effect must 
| be to paralyze all the industry in the country, to 
alarm every man; and make every cultivator sick 
| at heart, and that the result must be to occasion a 
'| great portion of the old landholders to abandon 
their lands, to sell them for half their value, or to 
lose their value in lawyers’ fees for defending 
them; having shown that to be the effect, I must 
| be suffered to repeat to the Senate what is to be the 
effect of the system which I present. 
In the first place, all the titles are to be called 
| in—all to be collected in the hands of some publi¢ 
and responsible officer—and they are to be kept 
for the inspection of the public. This is an act 
| of great necessity. It is necessary, in relation to 
all good claims that the Government should see 
which are good; and it is necessary in relation to 
all bad claims also, that they should be collected at 
| onde, that Government may see them. It is ne 
cessary to prevent the simulation or manufacture 
| of claims hereafter; because then all will be cut off 
which are produced’ after the time that these claims 
| are brought in. 
| My system is first, then, to collect the titles; 
| and after the titles are.collected, then the recorder 
| of land titles, who is required to be a man learned 
_in the law, together with the district attorney, 1810 
| examine the titles; and, if these two officers, oF 
| either of them, judges any claim laid before them 
| to be invalid, for any cause, no matter what; if 
| they judge any one to be invalid for any cause 
_ whatsoever, they are to issue a scire facias against 
the party whose title is impeached, and bring him 
| before the district court to defend it. Now, It 
does seem to me that in this way every case W 
gives rise to any suspicion of its being unsound 
can be proceeded against, and the land can begiven 
|, to the country. 5a 
|| Now, I wish to say a word about thecry raised 
respecting fraudulent titles in California. It is 4 
| ery easily raised, and greedily caught up by some; 
| but I do not see what room there can be to 
| it to the generality of these claims, We see 
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in the world up to this time, 

There is no example of a board of commission- 
ers who are to treat perfect and imperfect titles 
precisely alike. There is no example of any board 
of commissioners in which a lawyer is to appear 


" 


ample ofan such thing to be found in any country 
| } 


on the part of the United States and against the | 


claimants. And while the general provisions of 
the bill are such as may be disastrous in their ap- 
plication to the country, here by special enact- 
ments which I have read to-day, the titles may 
be forfeited if the party is not vigilant enough to 
keep an unceasiig watch upon the proceedings of 
the commissioners and of the courts, to detect the 
day when a decision goes against him, and be 
ready within the limited time to file his petition. 
The Senator from California referred to his 10th 
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which the Senator from Caljfornia has commented 
so much. It is the fifth section of my bill: 


“That the quantity of four common leagaes, measured 
from the centre of the town, city, or pueblo, two leagues 


in every direction, shall be confirmed to all such towns, | 


cities, and pueblos.” 


The Senator took two exceptions to this section | 


of my bill; and one of them was, that the bill 


/made no exception in favor of existing claims. 


This will show that the Senator never read the 
section. It is impossible that he could have read 


| it; otherwise, he never could have said that; for 


section for the purpose of showing that his bill is | 


more liberal to the inhabitants of towns and vil- 
lages than I consider it. I apprehend that when 
he comes to read that section, he will find no such 
thing there. The 10th section of his bill says: 


‘it shall be the duty of the board to ascertain and re- 


port to the Secretary of the Interior the nature of the | 
claims in town lots or other lands, if any such there be, not | 


embraced hy the foregoing provisions of this act.” 


That is the qualification—* if any such there 
j ) 


be, not embraced by the foregoing provisions of 
this act.’ That takes in all. 
left out; for the very first clause takes in every 
** nerson,’’ and the same section takes in every 
**claim”’ of every description. ‘ The foregoing 


There is nothing | 


provisions of this act’’ embraced every descrip- | 


tion of person and every distinction of claim; and 
when all is taken, nothing is left. It was, there- 
fore, well said, ‘‘ if any such there be, not em- 
braced in the foregoing provisions of this act.” 
Itisa very good saving—a saving of nothing— 
for it turns out that there are none such; the pre- 
vious clauses of the bill take in all. 
provision as I make for these towns and villages 
is adopted, we are to have the people before the 
board of commissioners, and from there to the 
district courts, and they may be brought here to 
this city to defend their cases in the Supreme 
Court of the United States, for little parcels of 
land twenty or thirty varas square, which could 
be bought for a hen and chicken at the time they 
were given to them, and which they were begged 
to accept. 


Unless such | 


| that all the calculation was built up so as to make | 


in the seventh line of that section it goes on to 
say 


“The occupied parts to their possessors having title, and | 
the vacant parts, if any, to the municipal or town authori- | 
ties, except such parts as may be required for military pur- | 


poses of the United States.” 


Now, sir, what becomes of the immense em- 
phasis which the Senator from California yester- 
day laid upon the grants to these towns and vil- 
lages which, as he said, made no exception in 
behalf of existing rights, or the Government of 
the United States ? 
phasis which he laid upon that —— omis- 
sion, when here is the exact clause, that ‘‘ the va- 
cant parts, if any,” 
municipal or town authorities, except such parts 
as may be required for military purposes?’’ That 
is one of the errors which shows that the Senator 
could not have read this 5th section. Then he 
fell into another as great as the former, and which 
can only be accounted for on the supposition that 


he had not read the section; for he went on to ap- 
nly that section to all the towns and villages which | 


1ave sprung up since the settlement of the coun- 
try by the Americans. He went on to apply it 
to all, and then made a calculation of the immense 


value of the land per acre around some of those | 
villages which have grown up in mining districts, | 


and he arrived at conclusions which were per- 
fectly astounding. 

Well, sir, your astonishment will somewhat 
abate when it 1s known that there is no founda- 
tion for the calculation; that it is all a mistake; 


| an immense superstructure, without one particle 


the settlement of claims in Upper Louisiana, we | 


made a special enactment in favor of towns, cities, 

villages, and 
ryt . ‘ ° “ 

mons. ‘There wasa special law in their favor, by 

which the whole of them were confirmed to the 

inhabitants, without requiring any confirmation 

from any authority whatsoever. It was in 1812 


that this was done in Upper Louisiana, now Mis- 
sour. 


their in-lots, out-lots, and com- | 


[Here Mr. B. read the act of 1812 confirming to | 
the inhabitants of every town and village in Upper | 


Louisiana and in Arkansas their house-lots, their 


out-lots, their common field-lots, and their rights 


of common. ] 


I have copied ina section of the bill which I | 


have offered to the Senate—the 5th section—the 
substance of this act. It was passed for the pur- 
pose of securing to the inhabitants of towns and 


villages their titles, for the purpose of saving these | 
people from the necessity of appearing before com- 


missioners or courts to defen 
thirty or forty yards square. For the purpose of 
saving all this the former law, and especially that 


was a special one in behalf of these inhabitants of 
It was a beneficent act, and 


towns and villages. 
absolutely essential to the quiet of these towns and 
villages, and gave them peace and security; and I 


| villages in the Territory of Missouri compared | 


of foundation to rest _— If the section had 
been read through—and it is a pretty short one, 
of only fifteen lines, and that of pretty large print 


ar ; ‘ || the Senator would have seen that I make the 
Mr. President, in the laws which we passed for 


exceptions which he asserts do not exist. The 
section goes on to say: 


** And with this reserve or exception, all the residue of 
the said four leagues square shall be confirmed to the city, 
town, village, or pueblo, according to the instruction and 
the decree of the Captain General of Internal Provinces of 
the West, dated at Chihuahua, and directed to the com- 
mandant, at Monterey, of Upper California.’’ 


When I drew the section, Mr. President, I had | 
| the act relating to Upper Louisiana, and that of || 


Missouri, relating to towns and villages, in my 
eye. I looked at it, and I saw that the section re- 
lating to these towns and villages enumerated all 
the towns and villages by name which existed at 


| the time of the acquisition of that territory by the 


United States. There were but a few towns and 


with the number that existed in California. I 


| did not, however, undertake to enumerate themin 


| California by name, but put them into a class and 
| let them stand; the whole section, and everything 
their little lots of || 


I said in support of it, having confined it to the 


| settlements made under the Spanish or Mexican 


| Government, and which were made under that or- 
which related to the then Territory of Missouri, || 


| was dated, I believe, in March, 1791. 


claim the benefit of its provisions for old inhabit- | 


ants of California, and with pone reason, for 
they had an absolute grant of four leagues square 
in all cases—more, perhaps, in some. 
It is pe in accordance with that law that 
1 have drawn the section in my bill which receives 
so much notice from the hands of the Senator from 
California, and which I will show, when we come 
to look at it, he never could have read; otherwise, 
he could not heve fallen into the lange mistakes to 
which he gave so much emphasis on yesterday. 
But it was precisely in accordance with that act 


of 1812 that I drew the section of my bill, upon | be protec 


_nal Provinces of the West. 


| 


} 
| 
1} 
i} 


| Provinces of the 


dinance to the Captain General of the Internal 
est, which I read in extenso, 
and which I put in my printed speech, and which 


tion only relates to the towns and villages covered 
by the decree of the Captain General of the Inter- 
After this, what re- 
mains to be said against that section, when we 
have got rid of these two objections, and after 
showing that there is no foundation for them, and 
that it is only the vacant lands which are given to 
corporate authorities, and if there are any private 
claims they are not taken? And when it is seen 
that it is confined to those founded on the decrees 
of the Captain General of the Internal Provinces, 
what remains to be said? Is it not just in itself, 
sir, that the people of these townsand villages shall 
from such an inquisition and such 


W hat becomes of all the em- | 


shall be confirmed ‘* to the | 


This sec- | 


Senare. 


al 
| forfeitures as are to be established against 

Is it not just that they shall have omens kin 
— which the people of Upper Louisiang 
had? Is it right that every one of them shall he 

compelled to go before the commissioners, in onde, 
to make good their titles to their little lots of thir, 
| or forty varas square, and to their common and 
| out-lots ? 
The Senator from California took exception to 
| this section because the extent granted to the towns 
and villages was so large. Sir, we have no power to 
limit what the Crown of Spain chose to grant; anq 
| [have to say that this argument of the extent of 
the commons, and of the extent of what might be 
granted in this confirmation, had no consideration 
atthe time of theact of 1812, which was passed 
with reference to the inhabitants of the towns and 
| villages in Missouri. There were large extents 
of commons belonging to the people there. Som, 
| of them were many miles across; I cannot under. 
take to say how many. St. Louis had commons 
|| many miles in extent to thesouthwest of the town: 

Carondelet still more; St. Charles and others had 
many miles of commons, and the law which relg. 
ted to them confirmed the act of the Spanish 
|| Crown, which had given all these in-lots, and ow. 

lots, and common field-lots. They confirmed the 

whole in their whole extent. 
| The section which I propose confirms these lots 
eto the extent of two leagues square, in the words 
of the decree of the Captain Genera! of the Inter. 
_nal Provinces ofthe West. It does not affect their 
right to more than the four leagues square. [f 
there are towns or villages which have larger com. 
mons—and Mr. Jones says there are—these are 
'| within the boundaries of grants made for the 
‘| foundation of the towns or villages. I have no 
doubt there are larger commons, and common 
fields, and they will have them by my plan. If 
they have a larger quantity than four leagues, they 
|| will be presented to the recorder of land titles, and 
| if their title is valid they will retain them. So far 
| as the bill goes, it confirms them on the same prin- 
ciple that the town and village lots were confirmed 
to Upper Louisiana in 1812. 
| Now, Mr. President, having shown the ruin- 
ous operation of the bill of the Senator from Cali- 
| fornia, if it goes into effect; having shown that 
| there is nothing like it in the land system of the 
| United States; having shown that the effect must 
‘| be to paralyze all the industry in the country, to 
| alarm every man; and make every cultivator sick 
|| at heart, and that the result must be to occasiona 
great portion of the old landholders to abandon 
their lands, to sel] them for half their value, or to 
lose their value in lawyers’ fees for defending 
them; having shown that to be the effect, I must 
be suffered to repeat to the Senate what is to be tle 
effect of the system which I present. 

In the first place, all the titles are to be called 
| in—all to be collected in the hands of some publig 
and responsible officer—and they are to be kept 
| for the inspection of the public. This is an act 
|| of great necessity. It is necessary, in relation to 
| all good claims that the Government should see 
| which are good; and it is necessary in relation 

all bad claims also, that they should be collected at 
| oné®, that Government may see them. It is ne 
| cessary to prevent the simulation or manufacture 
_ of claims hereafter; because then all will be cut off 
| which are produced’after the time that these claims 
|| are brought in. ; 
|| My system is first, then, to collect the titles; 
| and after the titles are collected, then the recorder 
_of land titles, who is required to be a man learned 
| in the law, together with the district attorney, 18 
| examine the titles; and, if these two officers, of 
either of them, judges any claim laid before them 
| to be invalid, for any cause, no matter what; if 
they judge any one to be invalid for any cause 
| whatsoever, they are to issue a scire facias against 
| the party whose title is impeached, and bring him 
| before the district court to defend it. Now, 
does seem to me that in this way every case W 
gives rise to any suspicion of its beg unso 
| can be proceeded against, and the land can be given 
| to the country. 53 

| Now, I wish to say a word about thecry raised 

respecting fraudulent titles in California. It is ® 
| ery easily raised, and greedily caught up by some, 
| but I do not see what room there can be to 

it to the generality of these claims, We see 
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i} 
all the land laws under the Spanish Government | 
that strong inducement had to be held out to the | 
people to get them to accept of the land in Califor- 
gia from the Spanish Crown; that they had to be | 
rewarded to accept the lands. To talk about || 
frauds during this state of things would be as con- |, 
sistent as to talk of impeaching the country for | 
frauds in drinking water and breathing air. We | 
might as well say that the on of California | 
were guilty’. of frauds when they drank water and 
breathed the air, as to say they were guilty of 
frauds with regard to these land titles at the time 
they accepted the lands. Land was as free as air 
and water, and the only difference was that peo- | 
ple had to be induced by the Government to ac- | 
cept jand, and drank water and breathed air with- | 
out Government inducement. Whom was the 
fraud committed against? Was it against the 
Crown of Spain ? That Government was begging 
the people of California to accept the lands, and | 

| 


| 
rewarding them for it. Was it against the United 
States ? ‘Frauds against the United States before || 
the United States were formed! Frauds against 
the United States before our declaration of inde- 
pendence! Frauds against the United States when 
the name of California was all that was known of 
it! 

Now, sir, that is all an idle alarm, and, as Mr. 
Jones says: in his report, it comes to a nurrow 
point of time in which there is any room for sus- 
picion of frauds. There is no room to believe that 
up to the time that the Mexican and California 
authorities began to suspect there might be war | 
between Great Britain and the United States, they 
began to transfer the landed property to the Brit- | 
ish subjects and the protection of the country to 
British arms. There was no reason to suspect it 
till that time. When did they begin? The very 
first symptom of it is seen in the city of Mexico 
in the Autumn of 1845, and it was at that time | 
that the famous Macnamara appeared in Mexico 
and laid his plan before the Mexican Government, 
and procured his letter from the Secretary Cuevas, 
to the local authorities in California, recommend- 
ing him and his mission to their favorable consid- 
eration. This was in the Autumn of 1845, and 
he went up to California in the Spring of 1846— 
was carried up in a British ship-of-war. And 
then the British squadron was seen in that ocean— 
the largest ever seen there—watcking Commodore 
Sloat. The British Admiral’ Seymour watched 
him when he was at Mazatlan. At one time 
Commodore Sloat, being determined to decide 
whether he was really watched, went off to sea, 
and the British commander went off after him, 
and when Commodore Sloat came back the Brit- | 
ish admiral came back also. But when he got | 
news of the actions of Palo Alto and Resaca de la 
Palma, Commodore Sloat, thinking the time had 
come to carry out his instractions with regard to 
California, set sail for that coast; but, knowing 
he was watched, he determined to throw the Brit- 
ish Admiral Seymour off his track, and he started | 
off as if he was going to the Sandwich Islands, | 
and when cuadk wth the darkness of the night 
he tacked and went to California. The British | 
admiral went on to the Sandwich Islands, and 
when he arrived there found he had been Yankeyed, | 
and he pushed for California. There was as close | 
conjunction of several as important events as ever 
occurred in the spate of one week—events of | 
which American history knows nothing; but there | 
were crowded together in the short space of one 
week events which prevented the transfer of all | 
the landed property of California to British sub- 


ma, and the destruction of American settlements. 
All these events were crowded into one week; and 
were only prevented from being consummated by | 
the enterprise and decision of one singl@ man. All 
this is true, and many of the people of the countr 
and of the officers of the Navy will show that it | 
is $0. 
The people of California went and told Mr. | 
rémont what was going on; that a convention 
Was sitting at Santa Barbara to put the country 
under the protection of the British Government, 
and a British fleet was expected to take posses- 
sion. The people informed Mr. Frémont that a 
military expedition was organizing against them, 
‘o burn up their crops and destroy their flocks, | 
and excite the Indians against them, and that these 
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commenced. 


‘| and especial 
| that this book containing the titles given in 1846 | 


t | could not be found. He found the archives for 
jects, as well as the political authority of Califor- || 


| Are we to disturb the whole country 
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three things were going on, and upon the point of 
veing executed, and would be executed unless he 


| would put himself at their head with his corps of 
| sixty men, and with them overturn the Mexican 


power in California. He did so; and he and me 
settlers toek and kept possession of the country 
north of San Francisco. And they did this with- 


| out one farthing of pay to this day. On the 5th 


of July, at Sonoma, they run up the flag of inde- 


| pendence. ‘They overturned the Mexican author- 


ity, not knowing that the war with Mexico had 
At this time Commodore Sloat ar- 
rived, but he hesitated for several days before he 
would put up the American flag at Monterey. He 
did not know yet of the successful operations of 
Frémont. When he heard of them, he run up 
the American flag, and sent for Mr. Frémont to 
come down and join him. The British admiral 
arrived just after the flag was run up, and when 


| he came he was astonished to see the American 


flag flying over Monterey, and to see Frémont 
with his nfles over the hills of the town, and the 
American squadron in the bay. I do not wish to 


| state further on that point; but when Commodore 


Sloat found that Mr. Frémont had acted without 


' special instruction from his Government—though 


he had general instructions to watch for the inter- 
ests of his Government—he resigned his command 
to Commodore Stockton, and came home. Then 
Frémont and Stockton proseeuted the conquest of 
the country, and achieved it in August, 1846. 
Four important conjunctions occurred here within 


a few days; the arrival of Commodore Sloat—his , 


hoisting the American flag; the arrival of Fré- 
mont with his rifle corps; the arrival of the British 
Admiral Seymour; the arrival of Commodore 
Stockton; and upon priority of these events de- 
pended the question whether the government of 
California would come under the British or Ameri- 
can authority, and whether all their lands would 
go into British hands. History knows nothing 
about these events; but they are all preserved, 


| and the testimony shows that when Commodore 


Sloat resigned and came home to the United States, 
Commodore Stockton and Mr. Frémont prose- 
cuted the conquest of the country, took possession 
of the archives of the government, and put an end 
to the war. That is what they did. And what 
did they put an end to? 

This brings me to the point. It put an end to 
all the operations which were going on in trans- 
ferring the lands of the country to British sub- 
jects. Mr. Frémont, as governor, had possession 
of the archives,and he looked over them, and took 
memorandums of all the land grants for 1846. He 
took them, and brought them home for his own 
Government. He took note of the books, and he 
found that this Macnamara grant was for three 
thousand leagues square. He brought home the 
origimmal paper, and put it in the Department ot 
State. 

That short period, then, between the return of 
Mr. Frémont to California in March, 1846, and 
the overturn of the government in July, 1846, is 
the only period during which there is any reason 
to suspect there was any fraud upon the Govern- 
ment in relation to lands. There is reason to sus- 
yect it then. But, as I said, Mr. Frémont brought 
cies a memorandum from the books which 
showed the suspicious transfers at that time. 
| The Secretary of the Interior sent out a person 

to make a report upon all parts of the land ttles, 
ly upon these archives. He reports 


many years, some of them imperfect, but this 
| could ‘not be found. 


| 
| fraudulent operations in land titles is between 
| March and July, 1846—a brief period of time in- 
| deed. It ~eela be difficult for many fraudulent 
| operations to be carried out among that sparse 
| population, among whom were many Americans, 
with their eyes open to watch what was going 
on, and ready to inform. Mr. Jones says there 


from the valid grants, and it is only those that 
were made in that brief time to which any suspi- 
_cion attaches. 

, harass the 
whole country, alarm the 
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Now, the only period of 
time during which there is any reason to suspect | 
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suits, and compel them in desperation to give up 
their lands, and flee to Mexico to get new grants ? 
Are we to do that, or shall we adopt the system 
which I propose, and which give fair play to all? 
This system of mine proceeds upon the idea of 
the British chancery—the chancellor to cancel ille- 
gal grants. It is on that principle that we send 
out a seire fucias to have all the suspected claims 
called in, that every one may receive a decision. 
The bill provides that every claum shall be laid 
down conjecturally; and as soon as it is deemed 
valid it shall be surveyed, and after that it is fully 
separated from the public lands of the country. , 

Vith regard to surveys, respecting which so 
much has been said, there were none in Califor- 
nia. ‘The ordinance of Intendants of 1786 required 
surveys. I[tappointed surveyors general for every 
Intendancy, and he had his deputies in every 
province. According to that law, the land is re- 
quired to be surveyed before there can be a good 
title. ‘This belongs to the law of Intendants Gen- 
eral. Sir, was there ever any such thing as that 
in California? Never, never. Their system re- 
quired no survey. ‘The title passed by the decree 
under which the lands were granted at the time 
possession was given. ‘There were no surveys in 
California. There was a grant within certain 
metes and bounds to a portion of land, and within 
these metes and bounds the grant was to be lo- 
cated—the overplus going to the Crown. But it 
was not determined what was the exact locality of 
the land which was granted within these metes 
and bounds; that was left for after determination, 
when the settlements became thick. There was 
no surveyor in California, either general or partic- 
ular, and there is not a surveyed tract in Califor- 
nia under the Spanish laws; not one—not one 
Now surveys are wanted, and my bill provides the 
quickest way to get them, . 

What does my bill provide? That the recorder 
of lond titles shall lay down a plan, and as fast as 
any tract is surveyed the grant shall be reduced to 
the exact quantity which is required by the grant. 
The Spanish laws required that the land should 


}| be taken out of a particular district of country, 


and the overplus was to belong to the Crown of 
Spain. My bill is exactly in conformity with what 
the Spanish Government has done with respect to 
these lands. In the condition in which California 
was at the time of its settlement, when there were 
immense estates for all, there was no necessity for 
reducing the grants to exact limits: the grantee 
occupied anywhere within the general boundary. 
I can well conceive that one person may go within 
the same tract where another has a grant also; and 
he may be warned off. There may be double or 
quadruple the quantity granted within the general 
limits, and of course there may be disputes as to 
the precise locality of the grant of each one within 
the general boundary. My bill will put an end to 
all disputes—first, by conjectural surveys and « 
map, and afterwards by precise surveys, as fast 
as the titles are confirmed. 

Mr. President, the people who have resided in 
Upper California before we took possession of the 
country may not be numerous, compared with the 
number who have become residents there recently. 
There are a hundred thousand new-comers there, 
and perhaps there are not five thousand of the an- 
cient inhab‘tants who claim lands. When I said 
the other day that there are a hundred thousand 
persons there who have no lands, I repeated the 

| words of the Senator from California, [Mr. Gwiw.] 
He commented upon them yesterday as if they were 
| my words, and with an innuendo. Sir, they are 


| his own words, spoken here the first day he spoke 


| on the subject. He said there were a hundred 
thousand persons in California without land, and 
that there were hundreds of millions of dollars’ 


| worth claimed by others; and in the bill which he 


|| has brought forward he provides at once for dona- 
|| tions to those new settlers. 1 did not pursue that 
| at all. All I said was, that if these lands were 
|| worth hundreds of millions, or thousands of mil- 


| lions, we had no right to take them away, even if 


will be no difficulty in separating the fraudulent || they were in the hands of a few. But with re- 


|| spect to the hundred thousand people without lands 
|| | said nothing. I now say that of the whole num- 
|| ber in California the number who own lands is 
| small; but of the hundred thousand who have no 


people, drive them to || land, there are not one thousand who would dis- 
desperation, overwhelm them with expensive law- | turb the owners in their titles. 


It is true there 
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are in all countries men who make it a profession 
to Jook up defects in titles—pick holes in titles— 
and bring up lawsuits against them—dry-land 
sharks. There may be some of that character in 
California. She may have about the usual per 
entumn of such people, | presume; but I did not 
go even so’ far as to say that when I spoke the 
other day. 
inoaand now in California, ninety-nine thousand 
would not wish to see the people deprived of their 
property. By the operation of my bill [ secure an 
*xamination which will separate the bad tides from 
the good. I do not sounibiee ita question of num- 
bers at all; but a question of equity and of right 
a question of just government on the part of the 
(Tnited States towards these people who have 
fallen into our hands. And the fewer there may 
be of them, and the more helpless they may be, 
precisely for that reason, and because they are 
few and helpless—because they have fallen under 
a different Government, different in language, dif- 
ferent in religion—because of these reasons and 
these differences, we should be gentler and kinder 
to them. This is my opinion; and it is especially 
my opinion of the iendiesla Congress that they 
wil! be kind to these people, and not take away their 
lands when we have no right to them, and not 
scare them out of their property; and that for the 
purpose of passing them all off by hundreds of 
millions of acres to the assignees of old soldiers. 


REJOINDER OF MR. GWIN. 
Mr. GWIN said: When I alluded to the re- 


marks of the Senator from Missouri, with regard 
to the number of persons in California who were 
without land, I did not say that the Senator from 
Missouri intimated that these persons wished to de- 
prive the land claimants of their lands, but that such 
an inference might be drawn from it, and | met it in 
advance with a flat contradiction. I say still, that 
there are a hundred thousand persons in Califor- 
nia who have no land; and I agree with the Sena- 
tor, that of these hundred thousand there is not 
one in a hundred who would wish to deprive 
another person of a just title to the land which he 
may hold. 

In regard to the history which the Senator has 
given of the conquest of California, he may be 
correct; but that is a question which I do not wish 
to discuss, It is a matter which | have not re- 
ferred to, and I do not intend to go into that sub- 
jectatall. I do not wish to detract from the merit 
of any individual who was engaged in that contest. 
It was an exceedingly meritorious and perilous 


one; and I have referred to it for the purpose of 


saying that | consider it to be the duty of Con- 
gress to pay those individuals for their services 
who were engaged in it; and I have given notice 
of a bill thatI will bring forward to pay for the 


services rendered and money advanced by citizens | 


of California to this Government, which should 
have been paid long ago. 

Mr. President, I do not think it necessary to 
go into a review of the objections made by the 
Senator from Missouri to my bill. He has, to- 
day, enlarged upon the objections which he had 
before made; he has spoken at length against my 
bili, and in favor of his own. I have replied to 
him, and he has replied to me. He has now 
brought forward some points to which I will 
briefly allude, and then make a motion, which I 
consider it my duty to do after the discussion that 
has taken place on this subject. 

With regard to the remark that it is something 
new in the history of this Government to have 
lawyers employed to attend to claims before boards 
of commissioners in behalf of the United States, I 
will say that I do not know whether the word 
‘‘lawyer”’ is usually applied, but I am sure that 
persons have attended to the interests of the Uni- 
ted States before these boards. In the act of 1805, 
to adjudicate land claims in Louisiana, three agents 
are provided for—one to attend each board of com- 
sioners, and object to any claim which they 
thought invalid or fraudulent. In the act of the 
3d March, 1837, to settle claims under the Choc- 
taw treaty of 1830, the commissioners were au- 
thorized to require the attendance of the district 
attorney, and he did attend during the whole term 
of the commission. They are called ‘¢ 


ugents,’’ 
and not ‘‘lawyevs,"’ in the act of 1805. At the 





And I say now, that of the hundred | 


, ted States. 


| he referred to the alarm it would create in the coun- 


mete claims, such as Sutter’s, Weber’s, or Val- | 
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same time they occupy the position of a district 
attorney, in looking after the interests of the Uni- 
I do not think it necessary to mMulti- 
ply precedents, because I think the necessity of 
having the aid of the district attorney before the 
board is clear enough without precedents. 

Now, the Senator supposed a case, which was, 
that all the people of California having land claims 
would be required to meet on the second Monday | 
in May, or on some other day; that they would | 
all be required to appear before the board to vin- | 
dicate their titles at one time and one place, and 


try. ‘This is all imaginary—nothing real in it. 
The bill provides that the board shall meet at such 
times and places as the President may direct, and 
the claimants are not all required to meet at one 
time, noreat any one place. Persons at all ac- 
quainted with California will readily understand 
that there are ten places at least where the board 
would be likely to hold their sessions—San Diego, 
Los Angeles, Santa Barbara, San Luis Obispo, | 
Monterey, San José, Sacramento, Stockton, San 
Francisco, and Sonoma. ‘The people are, and 
always have been, settled around these places, as it 
was a part of the ancient system of settlement to 
make the inhabitants live in villages. j 
will be found living far from them. As they all 
have their residences in the villages, it would be 
easy to assemble the people; and it was distinctly 
intimated in my bill that the board would meet at 
the places I have indicated, though none of them 
are named in the bill, because I think it best to 
leave the power with the President to name the | 
places where the board shall meet. The Senator 
lays more stress upon this part of the bill than the 
circumstances justify. It is a great mistake to 
suppose that the people will be either distressed, 
oppressed, or frightened by this bill. The people | 
of that country are not so easily frightened as he | 
supposes. | 

And now let me say a word with regard to the | 
act confirming town lots in Missouri. It was | 
passed eight years after the country had been 
ceded, during which time the subject had been no 
doubt thoroughly examined. I am in favor of | 
confirming the bona fide titles to town lots, but I 
want it done much more summarily than the Sen- 
ator proposes, and not be compelled to wait eight 
years, as was the case in Missouri. Some of them 
are very valuable, if they do not cover a large ex- 
tentof ground. Whatwere formerly pueblos and 
villages are now cities, and the most salute prop- 
erty on the face of the globe is contained in some 
of these places. 

I took the fifth section of the Senator’s substi- 
tute as it reads. I understood it to mean that all 


nation. There is no distinction in the words of 
the section nor in other sections of the bill refer- 
ring to the subject of villages. The third section, 


as well as the seventh, refers directly to towns, || upon much consultation. 


cities, and villages that have sprung up under | 
American officers, as well as the Spanish and | 


Mexican authorities. The distinction the Senator 


now draws was in his mind, and not in the words || 
, of the bill. 


A great many cities, towns, and villages have | 
been built up under the authority of alealdes, that | 
have had their existence since the conquest of the 
country. Hence the inference I drew was a na- | 
tural and legitimate one, considering the wording | 
of the section. And why should there be any 
distinction? I am in favor of making donations to 
all the towns and villages, and put them on an 
equality. I have a general bill on the subject 
which ] hope will pass. But 1 am modest’ in my | 
bill—do not ask a principality for these towns, | 
and guard against spenuatons in- town sites on | 
the public domain. 

I did not in my comments on the Senator’s bill | 


allude to actual occupants that were to be dispos- 
sessed. 


I alluded to the fact that if there were | 
ejo’s, covering unoccupied portions of land around | 

the towns and villages, were the lands covered by | 
these or similar claims te be donated if within the | 
four leagues square? Ifso, it wasa violation of pri- | 
vate rights, unless the Government indemnified the | 
owners of these lands; otherwise, the donations | 
would be worthless to the towns and villages. 
From the discussion which hes taken place | 





| of these claims. 


Very few || 


i [Jan. 7, 


Senate. — 


Sencar psn nee 


———— 


here, the remarks of the Senator from 
and what I conceived it my duty to 
ply, it is very evident that there is a 
ference of opinion in regard to the manner in whic} 
these claims should be settled. I have no prein. 
(lices, no preconceived opinions in regard to = . 
I charge none of them with fraud 
They have been charged, but not by me. I qo 
not intend to do it. I wish some tribunal to jn. 
vestigate them. I know of my own knowledge 
of no fraudulent claims, though I have heard of 
some, and some are named in the official docs 
ments before us. Therefore, in order that the 
country may be satisfied, I shall move that the 
whole subject—my colleague’s bill, to which mine 
has been offered as a substitute, my own, and the 
Senator’s bill—be referred to the Fuatiaian Com- 
' mittee. I want the opinion of the legal committee 
of the Senate in regard to the provisions of the bij] 
that I have offered, and I want the bill offered by 
my colleague, and the one offered by the Senator 
from Missouri, to undergo the same examination, 
I am willing to abide by the decision of that com. 
mittee. I believe it is necessary, in the difference 
of opinion which exists in regard to the mode of 
settling these claims, that we should have the 
authority of that enlightened committee. I there. 
fore move that the bill and amendments be referred 
to the Committee on the Judiciary. 
The motion was agreed to. 


Missouri, 
Say in re. 
great dif. 








REMOVALS FROM OFFICE. 


SPEECH OF MR. EWING, 
OF OHIO, 
In Senate, January 7, 1851. 
In defence of removals from office by the late Ad- 
ministration, and in reply to Senator Bricar, 
and others. 


The Senate baving resumed the consideration of the res- 
olution in relation to removals from office— 


Mr. EWING said: I expressed my entire will- 
ingness on Thursday last, after listening to the re- 
marks of the Senator from Indiana, [Mr. Bricur,] 
to join the issue tendered by gentlemen on the 
| other side. And as it is impossible,to adduce all 
| the cases of removal, and to give all the reasons 
in all the cases, I was willing to take the two 
prominent cases selected by those gentlemen, and 
selected with very great care and caution, and to 
let them stand as the test cases. On my part, in 
behalf of the late Administration, I was willing, 
and am still willing, to admit that if those re 
movals, or if either one of them was wrong, al! 
were wrong; and I expecta like candid admission 
on their side, that if those they have selected as 


¢ L | the test cases were right, all were right, and that 
the villages in the country were to receive this do- || 


| they will give up the contest if the position which 
they have taken as to these their selected cases 
| cannot be sustained. Gentlemen made their se- 
| lection after the lapse of much time, and evidently 
I infer the fact from 
their obvious accord in thrusting General Lane 
and Colonel Weller prominently forward as the 
| specially wronged and 23 grep oe victims; from the 
rompt and general rally at the instant to theirde- 
ence; from the harmonious agreement of many 
| voices in denouncing these especially as cases 0! 
'mere naked proscription; and, finally, from the 


| general concurrence of Senators in alleging, tr 


| way of aggravation, that the gentlemen thus by 
| moved were at the time on the Pacific coast. Ido 
| hot know that this was the result of a caucus, but 
| there was a wondrous agreement in the assump- 
| tion of fact and its presentation in argument. 
| By mutual ene then, we will take these 
cases, chosen by gentlemen on the other side. 
| We will take them with all their circumstances 0! 
| aggravation; and if I cannot prove that their re- 
-movals were right and paar a necessary 
duty on the part of the late President—then I wil 


|| agree that he acted upon a wrong principle, a” 


| that his removals generally were wrong. 

| prove that these were right, then I claim from the 
| other side theadmission that his removals were 
_ generally right. és 

_° These selections are well and judiciously an! 
| fairly made. They belong each to his own sy 


| arate class of office-holders—Colonel Weller 


| those who were wholly unfit for the office to which 


| he was appointed, incapable of discharging | 
nl 


duties, unfit to be trusted with the funds n& 
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cessary for its execution. General Lane belonged | 
to a different class—that of electioneering office- || 
holders—whose violence, and abuse, and calumny | 
during the presidential canvass had been such that | 
General Taylor, when he became President, could | 
not, Without sacrificing all self-respect, without i 
sacrificing all respect for his political friends, suffer | 
them to remain in office; nay, it was such that, || 
had they had a proper sense of what was due to 
official propriety, they would of themselves have || 
instantly resigned their offices upon the election of || 
General Taylor, and refused to hold office under | 
a man whom they had so depreciated and calum- 

niated. There is, then, a peculiar fitness in the | 
selection which gentlemen have made. We may 

test a large number of cases from these two, of 

which they may be considered the representatives. 

[ had something to say with respect to Colonel 
Weller a few days ago, and it is not necessary || 
that I should now repeat what I then said, nor | 
refer to the documents to which I then referred. | 
{ will merely add two particulars, to which | did 
not then deem it necessary to refer, but which, as || 
gentlemen are hard to satisfy, the occasion now | 
calls for. 

But, before proceeding to the question, I will 
remark that I have not sought this controversy, | 
but have shunned it; not, however, in fear of the | 
result, for I knew at the commencement how it 
must end, but from an unfeigned reluctance to en- 
gage in a discussion involving personal character 
and personal conduct. Hence it is that I have said 
as little as I could possibly say, without doing | 
injustice to General Taylor’s administration, that || 
would injure the character or wound the feelings 
of either. If I touch them now with a less gentle 
hand, they must thank their friends, who persisted 
in thrusting them in our faces. But, in order to 
take up the first branch of my subject properly, I || 
must refer to the debate of the 12th of December, | 
in which the Senater from Michigan took a part. 
That Senator made an inquiry of me during that | 
debate in these words: «Bui will the honorable 
‘Senator tell me that Colonel Weller would have 
‘been removed if he had been a Whig?’ 

I replied, in answer to the question of the hon- | 
orable Senator from Michigan, as follows: 


“And I can say to the honorable Senator from Michi- | 

an,{Mr. Cass,] in reply to his inquiry, that had Colonel |; 
Veller been a Whig, and had my information concerning 
him been what it was, and from the same reliable sources, 
i 

| 

| 


I would have unhesitatingly advised his removal.’’ 

I had hoped that my reply would have been |! 
perfectly satisfactory to the Senator, and especially || 
after the remarks made by me the other day. 

Mr. CASS. If the Senator from Ohio will | 
allow me, I will state that my inquiry was in al- 
lusion to the ground of removal which he had then |} 
stated, which was with respect to the accounts of 
Colonel Weller. He had not then referred to the 
character of Colonel Weller, and my remark had 
no reference to that. 

Mr. EWING. _I hoped that the Senator would | 
have been satisfied with my reply, knowing, as I |) 
was well convinced he did, that there were other || 
charges of grave importance against Colonel Wel- |) 
ler; and knowing also, as I supposed he did, that || 
I withheld them from an unwillingness, unless || 
absolutely compelled by the force of circumstan- 
ces, to speak here of the defects and vices of men. |, 
But when next the Senator spoke, he saw fit to 
consider meas having stated specifically all I knew || 
of Colonel Weller, and all the facts which influ- 
enced the President to remove eens giving i 


me credit for good intentions, he eXPressed him- | 
self incredulous of my assertion that { would have 
advised the semoval of Colonel Weller had he been 
a Whig. And in these remarks the Senator from 
Michigan took particular pains to confine the | 
issue to what I never made an issue; which was, | 
whether Colonel Weller was removed under and | 
YY the operations of a particular act of Congress. | 

ell, Tagree that he was not. I never said that i 





he was, nor intimated any such thing. But the 
Senator said, when he last addressed the Senate on | 
the subject, that he would not be “driven from | 
point.’’ That is, the Senator was determined | 
to confine the cause of removal to the operation of | 
that particular iaw which I did not name, and | 
which had nothing to Yo with it. I have no issue | 
with the honorable Senator: he took his ground 
entirely out of my line of march, and it would 


ve been most unreasonable for me to go quite 


| but by undoubted information. 


| Administration should come into power. 


Removals from Office—Mr. Ewing. 
he had a perfect right to occupy, and which inter- 
fer@® not at all with mine. 

As the Senator is not satisfied with the evidence 


already adduced, I will now offer one other item, 


and hope it will be sufficient. It is a certified 
copy of the report of a»master in chancery, who 
was appointed by the court of common pleas of 


|| Butler county, to inquire into the defalcation of | 


Colonel Weller and two other individuals who 
were intrusted with a public fund belonging to 
that county. I will read a short extract from 
that report, premising, however, that all the 
commissioners were good Democrats, and Mr. 


| McBride, the master in chancery, a Democrat 

j ° : q r 
also, and a personal friend of Colonel Weller. 

| The money intrusted to these persons was the 


part of the surplus fund belonging to that county, 
a large amount of which Colonel Weller had con- 
verted to his own use, and failed to account for. 
This fact I well knew when Colonel Weller was 


‘removed; and the Senator from Michigan must 


have known that I knew and referred to it when 
i told him the other day that from the facts within 


| my knowledge I would have advised the removal 


| of Colonel Weller had he been a Whig. 


ry’ 
The ex- 
tract is as follows: 


“The amounts due said funds by other debtors than said 


| defendants, whose notes, bonds, and mortgages have been 


put into my possession, may be found in tabular statement 
herewith filed, (marked B,) amounting in all to the sum of 
$30,733 46, leaving in the hands of the defendants, and to 
be accounted for by them, the sum of $24,050 74. Of this 
suin, I find, aceording to notes and receipts on file, that 
James H. Ward owes the sum of $4,687 83, (for particulars 
as to dates and accounts see his account on file marked C,) 


|| and that Lowen R. Cooch, according to similar vouchers 
and evidence on file, owes of this sum the amount of 


$2,429 87, received at times and in amounts as specified in 


| his account on file, (marked D,) leaving to be accounted 


for by John B. Weller, the other defendant, and agent of 
the commissioners, the sum of $16,933 06. At what time 
or times, or in what amounts, this sum was received by 


| Mr. Weller, or at what time he became chargeable there- 
| with I have not been able to ascertain.”’ 


Thus it appears, Mr. President, that Colonel 


|| Weller was a defaulter to his own county at the 
| time of his appoinment in a large amount, and it 
was a fact known to meat the time of his removal 


—not then by the certified report of the master, 
And it is proper 
to ad 
erate. 
he duty he was to discharge was exceedingly 
important, as he had the command of men and the 
control of a large sum of money. There was 
placed in his hands, immediately upon his appoint- 
ment, upwards of $33,000 of the public money. 
He gave no bond—he was not required to give 
any. He left the United States with this money 


|| while the suit was pending, after the matter was 


referred to the master, and before his report was 


maé@é, and he failed to render an account or i 


sent a statement to the commisstoner, but left him 
to find out the date and amount of his defalcation 
as he best could. He sailed for Panama, as I 
showed the other day, more than a month before 
the duties of his commission required him, and the 
only object that I can conjecture he had in view 
was to ie out of the United States before the new 
Cer- 
tainly he did not forward the business of his com- 


. : . . 
| mission by going so hastily, for he was further 


from the place of his destination, in point of time, 
at the end of the month, at Panama, than he would 
have been in New York the same day. He could 
have obtained transportation from New York for 
himself and his party, while he had provided none 
and could obtain none from Panama. And from 
the atcounts we had of his conduct while linger- 
ing there, any one must have been satisfied that 
he was wholly unfit to be intrusted with the com- 
mand of men or the expenditure of public money 
Now, I say that, had Colonel Weller been a po- 
litical partisan connected with me, no matter how 
closely, and had that office been in my Depart- 
ment, I should most unhesitatingly have advised 
his removal, and would have felt it inexcusable 
to trust so large an amount of the public money 
in his hands. The Senator from 
be incredulous yet; but I venture to assert, that 
had it been his own private funds which were in 
the hands of Colonel Weller, he would have taken 
them out, if he could get them, immediately. 
What he would have done with regued to pubes 


out of my way to drive him from a position which | 


that he was known to be habitually intem- | 
Nobody denies this; nobody doubts it. | 


ichigan may 


‘| dation as that. 
| Lane was not from my State, and not in my De- 
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funds of which he had the care, it is for him and 
not for me to determine. But I have no doubt 
, that, had he occupied the Executive chair, he 
would have removed Colonel Weller from that sit- 
uation, however else he might have bestowed him. 
Bat, further to remove doubts from the mind of 
| the Senator from Michigan, | must be permitt 
to say that the very case once oceurred that I d 
remove, or rather advise the removal of, a Whig 
who was in every way qualified for his office except 
in the one pariicular, merely because I had ascer- 
tained he was a defaulter in his own State. I ad- 
vised his removal, and General Taylor removed 
him. I do not wish to name, nor is it necessary 
that I should name, the individual. I will, how- 
ever, inform the Senator from Michigan privately 
of the person and the office, if he desires it. 
So much, Mr. President, for Colonel Weller. 
I do not wish to dwell upon his case any longer, 


| or ever return to it again, unless the Senator from 


Michigan still thinks that my statement and my 
asseveration needs further support. If he does, I 
will give it to him in public or in private, as he 
may desire. 

Mr. CASS. I will make my statement after you 
have done. 

Mr. EWING. I will now say one word as to 
this case of ‘* naked proscription for opinion’s sake;"’ 
for that this onramed ge been pronounced by half 
, a dozen voices here. Colonel Weller, a Demo- 
crat, wholly without qualifications, not trust- 
worthy, not fit for the office, was removed from 
| it, and Colonel Frémont, another Democrat, most 

highly qualified, in every respect trustworthy, of 
perfect fitness and capacity for the duties of the 
| office, was appointed in his place. This is the 
| proscription for opinion’s sake so eloquently de- 
| nounced by gentlemen on the other side of the 
Chamber. 

Perhaps I ought to explain one thing further, 
| however, before I leave this case. Colonel Wel- 
| ler was, according to well-settled usage, clearly 
| entitled to an office from the Democratic party. 
The previous Administration here had always 


| given the defeated candidate for Governor of Ohio 


| some office under the Federal Government, and of 
course Colonel Weller must have some one. But 
my point is, and I do not mean to be driven from 
it, that this was not the proper office. They se- 
lected badly—a foreign mission being the just 
| reward for the services of the candidate, and the 
| usual salvo for his feelings wounded by defeat. 
Before proceeding to the case of General Lane, 
| I will consider for a moment an item of executive 
history, kindly furnished to me by the Senator 
| from Indiana. He gays: 

‘<1 will read a letter which I have inmy possession, first 
premising that at the time General Lane was governor of 
| Oregon the duties of governors of Territories, Indian agents, 
| and similar officers were under the supervision of the De- 

partment of the Interior. There had been somewhat of a 

conflict between that Department and the Department of 

State as to which was entitled to the jurisdiction of these 
| Officers. I understand that latterly it has been settled in 
favor of the Department of State, and therefore that be 


| came the proper place to which I should apply for informa 
tion.”’ . 





| Now, thisis all new information to me-—entirely 

so. I never heard or suspected that there was the 

slightest question between those two Departments 

as to jurisdiction. The Department of State had 
| jurisdiction over the territorial officers proper; the 

Department of the Interior over the superintendent 
| of Indian affairs. The governor of Oregon per- 
| formed the double duty. He was the governor, 

and was ex officio superintendent of Indian affairs. 
| His office of governor was within, and he was ap- 
| pointed and removed through the State Depart- 
| ment. ‘The Department of the Interior had noth- 
| ing to do with it, except to attend and see to the 
| discharge of his duties as superintendent. Tence 
| it is that everything which related to the Indian 
affairs came to the Department of the Interior, and 
all that related to his other duties to the Depart- 
ment of State. I do not know where the Senator 

ot his information—from what letter-writer or 
| in what newspaper he found it; but he stated it 
| here as a matter of history, of which he had be- 
come well informed. There is a great deal of 
history which gets abroad with just as much foun- 
Owing to the fact that General 


| partment, I did not treasure up in my mind the 


| particulars of his removal, the mere passing events 
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of a day; but I remembered in a very general 
manner his neglect of duty as superintendent of 
Indian affairs, and the complaints made against 
him in that capacity, and on the spur of the mo- 
ment I stated them as I remembered them; and | 
find, on examination, that my memory has not 
nisled me. I said: 


** As to Governor Lane, no report was made by him to | 
ine Department for a very long time after his appointment. | 
Great complaints were made against him from the 'Terri- | 


tory of Oregon, and trom the most authentic and reliable 
sources—those which the Executive ought to respect.” 


Aw a matter of fact and memory at the moment, 


I said that this was the case—not that he was re- 
moved on this ground; for, having nothing to do 
with his removal, I could not answer for its cause, 
any further than I have said. Knowing by whom 
it was done, | knew it was rightfully done. 

Now, with respect to the first of the objections 
{ stated against Governor Lane—namely, that he 
neglected to report as superintendent of Indian 
aflairs—the Senator from leilane. not now pres- 
ent, (Mr. Briaut,] offered as an apology or expla- 
nation that General Lane was appointed by tele- 
graphic dispatch, and that he immediately set out, 


making a toilsome journey over an inhospiiable | 
region, and did not reach Oregon until January or | 


February. Well, these are all truths; but his 
first report does not bear date until October, and 
General Lane knew perfectly well that it was ne- 
cessary for the Department to receive his report 
earlier than that,in order to be able to make their 
report to Congress ar to the condition of the Indian 


tribes in Oregon, and to recommend to that body | 
what was necessary to be done for the benefit of || 


the Indians and of our own people. 


Mr. WHITCOMB. If the Senator will allow 


me, | merely wish to state that Governor Lane | 
arrived in Oregon on the 3d of March, if my in- | 


formation is correct. 

Mr. EWING. Very well; I could not remem- 
ber exactly. Hearrived there on the 3d of March, 
and he made his report in October. Now, he 
knew perfectly well that the necessities of the De- 
partment required that as much information of 
the actual condition of affairs in Oregon as could 
be got should be presented to the Department as 
early as possible. 
tion which he was inclined to favor, does any 
man believe he would have withheld his report 


ull October, when it could not reach the Depart- | 


Had this been an Administra- 
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rhis general fact I mentioned, and | stated it | 


the other day from memory, and I remembered, | 
too, that there had been complaints againsfGen- 
eral Lane by individuals from Oregon, who were 
entitled to credit, which | designated as the most | 
reliable sources. I know that the Senator from | 
Indiana says, with respect to the alleged com- 
plaints against General Lane, that he has searched 
the Department, and can find nothing of the kind. 


| He goes into the curious exposition of the ima- 


ginary contest between the Departments for power | 
and patronage, by way of showing that he had 
found the proper place to make search for papers, 
if there were any, and that he had found nothing. 
Where he seated in the State Department, he 
could of course find nothing, and a certainly 
ought to have known it. 
longed to the Indian Bureau of the Home Depart- 
ment, and he had but to go there and find it. 

Mr. WHITCOMB. That is the very place to 
which I did go. 
Mr. EWING. I referred to the Senator from 
Indiana, not now in his seat, [Mr. Bricur,}] who 


| says that he searched in the Department of State 


| but is also sustained by a document which I have |, 


and found nothing. He was truly fortunate, for, 
if he had found something, perhaps it might have 
interfered with the beauty and perfection of his 
speech; especially that part of it m which he gives 
vent to his virtuous indignation for my unfounded 
aspersions of the official character of General Lane. 
The Senator saw fit to say, he wished it under- 
stood that the statements made by me with respect 


| to those complaints rested on the authority of my | 


assertion alone. 

Well, suppose it did rest there, is not the state- | 
ment of a Senator in his place sufficient authority 
for a fact within his knowedge? It used to be so 
when I was a member of this body some years 
ago. The Senator from Indiana 1s better able 
than 1 am to determine how itjs now. But that 
Senator cannot have his wish; the fact does not 
rest on the statement of the Senator from Ohio, 


| before me. The Senator demands, however, speci- | 


fications, and he has a righttothem. He requires | 
me to designate what were these complaints, and 

I will do it. The first charge was, that General | 
Lane did not exert himself as he might and ought | 


|to have done to separate the Indians from the 


ment till it was too late to have it embraced in the |! 


report made to Congress? 
and diligent in the discharge of his official duties ? 

I can give an example of what can be done by 
an officer who is on speaking terms with the Ad- 
ministration whom he serves. ‘The new superin- 
tendent of Indian affairs (Mr. Dart) seated Ore- 


gon on the 26th of September, and on the 24th of | 


October, twenty-eight days after his arrival, he 
forwarded to the Department a Pr 


satisfactory one as far as he could go, and he fol- 


lowed it up with other reports as fast as he had | 


been able to get information. 
on doing his duty. 


This man is intent 


Now, I felt it to be a great wrong on the part 


of General Lane, and I felt that the Department 
wanted a superintendent there who wolla attend 
to his duty, and give the information which was 
desired. The honorable Senator from Indiana 
said that General Lane had not time to go all over 
the Territory and find out all about the Indians; 
that it was a great Territory, and he eould not do 
it in such brief time as I seemed to require. True; 
but he had time to give the information respecting 
the Indians, so far as they came immediately in 
contact with the whites, and uader his own per- 
sonal observations; so far, indeed, as to show 
whgt was necessary to keep the two races, as far 
as Rsdctieatie. separate, and to enable them to get 
on peaceably with each other. This he could 
have done within two or three months after reach- 
ing Oregon, and he ought to have done it. 

The Senator from Indiana says that the law did 
not require him to make a report at any specified 
time or times, True, the law does not say that 
he should make a report within three months or 
five months; and I suppose he stood upon the law, 
and was disposed to do no more than its strict let- 
ter ee of hin. 


Was he in this prompt | 


ort, and a very 


If so, and if he was right, | 
the office is useless. The law does not and cannot | 


| Brown, Commissioner of Indian Affairs, relative to the In- | 


| the town. 


white population, and to prevent them from camp- 
ing in the towns, where they became from their 
gross habits offensive to decency. Whether this 
charge be true or false [ know not, but it was 


vouched by the Delegate from Oregon in two let- | 


ters, which I now have before me, subject to the 
inspection of the Senator from Indiana whenever 
he chooses to examine them. 
lows: 
“ Wasnineton, February 6, 1850. 
“Sir: This morning I had a conversation wit Mr. 


dians located in Linn city by Governor Lane, and concern- 
ing which I had an interview with you last night. He, like 
youself, heartily concurs in their removal from the limits of 


in the order to the governor that the remoyal was in no 
way to affect any title said Indians might have to the lands. 
To this I very willingly consented. Now, the town there 
was laid off out of a part of two claims—the Linn city part 
by Robert Moore, and the Multnoma city part by Hugh 
Burns. lam aware thatthe Indians will not be removed 
unless the order is peremptory and unequivocal. I have 
to desire you, therefore, to cause an order to be issued to 
Joseph Lane, governor of Oregon Territory, or to his suc- 


| cessor in said office, or whoever may be discharging the of- 


ficial duties of governor and superintendent of Indian affairs 


| when said order shall reach the seat of government of said 


* . . 
pomt out the exact duties to be performed in time || 


and manner. 


Territory, to cause all Indians now camping or living within 
the towns of Linn city or Multnoma city, as laid off in lots 


by Robert Moore and Hugh Burns, in Oregon ‘Territory, at | 
| the Falls of the Willamette river, to be removed outside the 


limits of said towns, and not to allow the same to return 
within said limits for the purpose oe and dwelling. 
**T have been thus specitic because I believe your order 
should be so to the letter, to insure obedience. I should 
have added, provided the order and removal consequent 
thereon shall inno way affect any title which said Indians | 
may have to the lands included within the limits of said 


| towns. 


** Let me assure you, sir, that such an order will be greet- 


ed Ly the people of said towns or villages with gratitude, 


and the modesty of our women not a little relieved by its 
prompt execution. 

* | would suggest that your erder go as soon as possible ; 
and if you will cause me to be furnished with a duplicate, 
that I may inform the people, in case the order should not 
be obeyed, that the Department has desired otherwise, you 
will oblige me. 

“I have-the honor to-be, sir, with high consideration, | 
yours truly SAM. R. THURSTON, | 

* Hon. THomas Ewine, Secretary of the Interior.” 


It was a matter that be- || 


The first is as fol- | 


He said it would be proper thatit should be stated | | 


{Jan. 7. 


Senarr, 

The second letter I will not read. 

and enforces the same charges. 

Now, I wish it understood that I affirm yothin- 
and know — of the facts stated in theye ‘ 
ters, except that I know they came from the Dele. 
gate from Oregon, who is of cource entitled 1 
attention and respect in all things which he States 
| touching the interests of the people of that Terr. 
'tory. Whether he represents the case truly > 
not, | cannot determine, and I assume no respon: 
sibility concerning it, 
The next charge is, that Gen. Lane not only did 
not prevent the British Hudson’s Bay Company 
from keeping up trading establishments in the |). 
dian territory of the United States in Oregon, by: 
that he encouraged, and patronized, and main- 
tained them there, to the injury of the rights oy 
American citizens. One paper goes further, and 
| says that he purchased, or directed to be pur 
chased, from the Hudson’s Bay Company, blank 

_ ets in considerable quantity, and then suffered tha: 
company to distribute them as presents from they, 
selves to the Indians. I cannot say that this js 
true; but it is the charge, presented ly the Dele 


\t re(ers to 


|| gate from Oregon, certified to and sustained by the 


chief justice of Oregon, both Democrats, and bot) 
supposed to be responsible men. These charges 
come, then, as [ said, from authentic and reliah|e 
sources. 

Mr. DODGE, of lowa. Will the Senator fror, 
Ohio allow me to make an inquiry? 

Mr. EWING. Yes, sir, I yield to an inquiry 

Mr. DODGE. Were these charges, which the 
Senator asserts were made, before the removal of 
General Lane? 

Mr. EWING. They were not, and I did noi 
say they were—nothing of that kind. Being called 
on ars fea the other day, touching the official 
conduct of Gen. Lane, I threw out my impression 
at the moment as to what had been objected against 
him, without stating the time when the charge: 
were made. ‘These charges, however, were made 
orally long before the papers which I have pro- 
| duced bear date; for I had frequent conversations 

with the Delegate on the subject, and he pressed 
the alleged grievances of his people strongly upon 
me long before he presented them in writing. | 
produce them now only to sustain my own state 
ment of fact, indirectly questioned by the Senato: 
from Indiana, [Mr. brieut;] not to sustain the 
removal of Gov. Lane, which, as I find on exam 
ination, rests on other and very different grounds 
_ * Itis but fair that I should say that the speciti- 
cations in the last charge, namely, that the blank- 
ets purchased of the Hudson’s Bay Company 
for the Indians were distributed by the servants 
of that company as presents from them, upon in- 
vestigation, proves to be unfounded. IT have looked 
at the evidence taken upon the spot, which dis- 
proves it. But the general charge which I have re- 
ferred to above is sustained—namely, that he suf- 
| fered the Hudson’s Bay Company to trade with 
| the Indian’ in Oregon; and it is further shown by 
| Governor Lane’s own vouchers, that he bough! 
| from houses of that company, at some five or six 
places in the Territory, sundry articles of mer- 
_chandise for the Indians. When the new super- 
intendent reached Oregon in September, 1850, he 
found the Hudson’s Bay Company still trading 
‘and claiming a right to trade there with the In- 
dians, as they pretended, under treaty stipulations. 
Now, it is clear that the treaty gives them no such 
right; they gre protected by it in their property, 
but not perifiiiced to become or continue to be In- 
dian traders. They are allowed to navigate the 
Columbia river and its branches from the 49th de- 
gree of latitude to its mouth, and to pass its rapids 
by the usual portages; but they are not authorized 
to go beyond that, and no foreigner has a right to 
enter the Indian territory to trade under any Cl 
cumstances. No one, not even an American ¢it- 
zen, has a right to do it without a license from the 
superintendent of Indian affairs. _ 
The charge against him of allowing the British 
Hudson’s Company to trade in the Indian 
territory is vohetenslail and I think I have said 
‘enough to satisfy the Senator from Indiana him- 
self, when he shall read my remarks and the doc- 
uments which 1 have quoted, that he could, not 
: possibly be gratified in his reasonable wis! 
‘that the public should tinderstand that his charge 
\ rested upon my statementalone. I submit whether 
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it is not sustained by quite as good vouchers as I | 
ye the Senate to understand I had for it. 
em will now refer, Mr. President, to another 
pranch of the subject. The other day, when this 
resolution was under discussion, my friend from 
North Carolina [Mr. Manevm] said he had an 
impression on his mind, derived from the public 
prints, that not only was there a publication made 
hy General Lane, which reflected upon General 
Taylor’s personal honor, but which went to the | 
extent of an impeachment of his veracity as a 

man; and that, if so, Governor Lane ought to 

have been removed. To these remarks the Sena- 

tor from Indiana, not now in his place, [Mr. 

BricuT,] replied: 

“J did not misunderstand the honorable Senator from 
North Carolina. I did not say that he asserted that Gen- 
oral Lane had made such publication, or that he uttered 
weh declaration; but, hypothetically, that if General Lane 
had done #0, he ought to have been removed. I concur 
with him in that opinion unless he stated the truth.’ 

Now, on full proof beiag made, first, that Gen- 
eral Lane made a publication impeaching the ve- 
racity of General Taylor, and, secondly, that 
such publication was not true, the Senator from 
Indiana, instead of condemning, joins with us in | 
sustaining the removal of General Lane, and will 
agree that his removal was not ‘* proscription”’’ on 
the part of General Taylor, but the performance | 
of a duty. Those two propositions I will now 
proceed to establish. I will, as briefly and as 
hastily as possible, give the facts necessary to sus- 
tain them; and, having done so, I shah leave 
General Lane, and dismiss this branch of the case. 

In the first place lam to inquire, did General 
Lane make a publication which impeached the 
veracity of General Taylor? I will read a few 
extracts published during the electioneering con- 
test of 1848, after General Lane was appointed to 
office, and a few days before he set out for Ore- 
gon, Which will satisfy every man that he did not 
only insinuate an impeachment of General Tay- 
lor’s veracity, but that he impeached it directly, 
and in the grossest terms: 


FIRST EXTRACT. 

“To THE PUBLIC.—It has become necessary that I 
shoud appear before the public and ask its candid attention 
to a subject of vital importance to Indiana and to the brave 
troops which she sent into the field during the war with 
Mexico. Interested partisans in this State (and I regret 
that itis so) appear resolved upon disgracing themselves 
ind the State of their nativity or adoption by the publication 
of glaring falsehoods and statemevts, wholly unfounded in 
fact, put forth in the attempt to secure a mere partisan tri- 
unmph. J allude to the slanders which, from time to time, 
have been perpetrated by different persons, both in official 
Jocuments' and otherwise, upon the second Indiana regi- 
ment, relative to their conductin the battle of Buena Vista.” | 


SECOND EXTRACT. i 

“General Taylor, in his report of that battle, was mis- | 
taken as to the facts, and has made statements wholly at 
variance with them, particularly with regard to the conduct 
of that regiment. If he had hastened to repair the injury , 
thus inflicted as soon as he became apprised of it, the pres- 
ent statement from myself would not have been necessary. | 
But, instead of correcting what he had stated, he persists 
in repeating it in the most offensive manner, and that, too, 
in the fuce of facts too numerous and too well authenti 
cated to be denied or evaded.”’ 


THIRD EXTRACT. 

“There are two material facts known to every one upon 
that field, known to General Taylor when he made his re- 
port, and which are embodied in my report, which facts 
General Taylor does not even aliude to, to wit: First, that 
the regiment immediately rallied, and next that they fought 
allday. Read again those sentences in the above extracts 
and contrast them. General Taylor says they could not 
be rallied, and took no further part in the action, except a 
handful of men who rallied under the gallant Colonel 
Bowles. This statement is not true.”’ 


FOURTH EXTRACT. 

“IT will give his exact language. Extract from his letter 
to G. G. Dunn, dated 

*** Baton Rovuce, March 24, 1848. 
_ “*My confidence in the second regiment, officers and 
, en, was still maintained, after the occurrences of the 
‘23d; for I remembered that in all armies the best and 
_ most experienced troops have at times been most unac- 
countably subject and yielded to panic, by no means com- 
promising their reputation for bravery.’ 


“Extract from his letter to Defrees, dated 


*** Baton Rovee, March 3, 1848. | 
.,__ In all armies the best and most experienced troops | 
‘have been at times subject to panics under a murderous 
fire of an enemy, which are inexplicable. Such, it was 


, most probable, may have been the case at the time in || 
question.’ i} 


" This charge of cowardice, thus repeated again and | 
“gain, I KNOW TO BE FALSE, and so does every man who has 
carefully and ne examined the case. 1 

Taylor further says that he had not lost his 


confidence j i Sn ten 
ction the nent dey. Ferd and intended to 


ace them in | 
T let this pass for what if is worth. 


Yfice—Mr. Ewing. 


“General Taylor asserts that nothing has transpired | 
since he made his report, nor has any statement been made 
to hig in an official shape which affects its accuracy. 

“ The first of these assertions I have shown to be utterly 
devoid of truth.”’ ; 


Removals from Office 


I suppose I might be excused from commenting 
upon habe extracts further than to say that they 
convey very truly the temper and character of the 
publication. Its from beginning to end a studied 
and labored attack upon the veracity of General 
Taylor. In every paragraph which I have quo- 
ted there is at least an indirect accusation of false- 
hood; in three of them the charge is direct. In the 
first he charges General Tayler with slandering the 
Indiana militia in an efficial document; for that the 
first paragraph refers to him is made clear by the 
second; and General Lane understood well enough | 
that there could be no slander in an official paper | 
unless it were maliciously false. In the beginning | 
of the second extract he softens down the phrase, 

and says that General Taylor ‘‘ was mistaken as 

to the facts, and made a report wholly at variance 

with them;’’ but as if he repented of the use of a | 
mitigating phrase, and was eager to retract it, he 

adds: ‘*If he had hastened to repair the injury 

‘thus inflicted as soon as he became apprised of it, the 


& obs statement from myself would not have 
‘ 


yeen necessary. But, instead of correcting what 
‘he had stated, he persists in repeating it in the most 
‘ offensive manner, and that, too,in the face of facts 
‘too numerous and too well authenticated to be denied 
‘or evaded.” 

The amount of this passage is, that General 
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their misfortune than fault, General Lane says: 
**This accusation of cowardice, thus repeated again 
and again, | KNOW To BE FALSE.” 

This quotation of General Taylor’s letters, and 


| the comment upon them, shows how little of truth 


and fairness there is in General Lane’s publica- 
tion. ‘* This charge of cowardice, thus repeated, 
again and again!’’ Why, there is no charge 
cowardice, much less a repetition of a charge of 
cowardice, in the letters copied. What are we to 
think of a man who will thus deliberately mis- 
represent a paper that is before him while he 
writes, and which he knows will be before his 
readers while they are reading his comments? If 
his physical be at all equal to. his moral courage— 
if he could face down an enemy with as much cool 
ness and resolution as he can face down the truth, 
he must be bold indeed. But he adds in this same 
extract: ‘* General Taylor asserts that nothing has 
‘transpired since he made his report, nor has 
‘any statement been made to him in an official 
‘shape, which affects its accuracy. The first of 


| ‘these assertions I have shown to be ulterly devoid of 
| © truth.” 


I comment no further on these charges; they 
are full of naked, gross accusations of deliberate 
and willful falsehood. 1 have now only to show 


| that General Lane, in making these accusations, 


Taylor made, by mistake, a report doing great in- | 


justice to the Indiana regiment; he was mistaken 
as to the facts, and made a report wholly at variance 
with them. His report was proved to be erroneous 
by the most indisputable evidence; but he not only 
refused to correct it, but persisted in repeating it in 
the most offensive manner, after he knew it was false; 
that is to say, General Taylor repeated a falsehood 
after he knew it to be false, slandering the reputa- 
tion of a body of brave men who fought with him 
at the battle of Buena Vista, and helped him to 
achfeve that crowning act of his military fame. 
That is the charge—a willful falsehood to blast the 
military reputation of these men. 

The third extract denies that General Taylor 
was ever mistaken at all, but avers that he made 
the alleged false report, knowing it to be false. He 
says: ‘*There are.two material facts known to 
every one upon the field, known to General Taylor 
when he made his report: first, that the regiment im- 
mediately rallied; and, next, that they fought all 
day.’’ General Taylor says, ‘‘they could not be 


| rallied, and took no further part in the action, except 


a handful of men who rallied under the gallant 


Colonel Bowles.”’ ‘ Tuts 
TRUE.” 

This allegation in substance is, that General 
Taylor, when he made his report, knew that the 
second Indiana regiment rallied and fought all day; 
that he states in his report that they could not be 
rallied, and took no further part in the action. Re- 


duced to its most brief and direct expression, the 


STATEMENT IS NOT 


_ charge here is, that General Taylor stated a falsehood 
| in his report, knowing it to be false in two important 


particulars affecting the military reputation of the 
second Indiana regiment. 

I need adduce no further proof that General Lane 
not only insinuated, but that he made a direct 
charge of malicious falsehood against General 
Taylor. 1am ashamed to sum up the substance 


of this infamous and detestable publication. I 


would not suffer it to pass my lips for a moment 
—though I state it only to confute the libel and to 
confound the libeller—but that I know every one 
who hears me will, upon the mere statement, in- 
stantly pronounce the accusation false. 

In the fourth extract, it will be observed that he 
refers to, and in part copies, two letters from Gen- 
eral Taylor, both to the same import, in which, 


_ speaking of the second Indiana regiment, he says 


that his confidence in them was still maintained; 


and that ‘“‘in all armies the best.and most ex- | 


perienced troops have been at times subject to 
panics under a murderous fire of an enemy, which 
are inexplicable;”’ and'that such, it is most proba- 


ble, may have been the case with the troops in | 


, question. 
In commenting upon the expression of contin- | 


ued confidence in these troops by General Taylor, | 


and his apology for what he considered rather 


did not tell the truth; or, in other words, that his 
charge against General Taylor was not true. Hay 
ing done so, it is admitted in advance that the re- 
moval of General Lane was right; nay more, in 
the words of the Senator from Indiana, he ought 
tu have been removed. 

I will now proceed to the inquiry whether these 
charges be true or false—though perhaps it may 
be well here to say a few words in reply to the 
Senator from Indiana, [Mr. Brieur,] who says 
it would, in any event, have been magnanimous 
in General Taylor to have retained General Lane 
in office—forgetting as President the injury done 
to him as man. This is an afterthought. If Gen 
eral Taylor ought to have removed him, as the 
Senator admitted, if the statement of Geneal Lane 
were proved false, then of course he ought not to 
have retained him in office, and the desired act of 
magnanimity would have been a breach of official 
duty. And it would have been a public wrong to 
keep in office a false man, the author of an inso 
lent and atrocious libel, when there were true men 
enough, of at ieast equal capacity, willing to ac 
cept the office. It would have been none the more 
oroper because the libel was directed against the 
Preatleat himself. The officer who possesses the 
pardoning power is no more entitled to pardon the 
criminal who has forged his name than one who 


has taken the name of an indifferent poe He 
might call it magnanimity to do so, but it would 


be a breach of official duty and an abuse of power. 
The Senator was right when he said that if the 
publication of General Lane was false, he ought 
to have been removed. I hold him to the admis- 
sion, and will now proceed to prove it false. 

In order to meet this question fairly, and in all 
the aspects in which it presents itself, I call atten- 
tion here to that part of General Lane’s publica- 
tion in which he professes to give an extract from 
General Taylor's epee of the battle of Buena 
Vista, and of so much of his own report as relates 
to the conduct of the second Indiana regiment in 
the same battle. It is as follows: 

“ Extract from General Taylor’s report of the battle of 
Buena Vista, dated Agua Nueva, March 6, 1847. 

“The second Indiana and second Illinois regiments 
formed this part of our line, (the left,) the foPmer covering 
three pieces of light artillery, under the order of Captain 
O’Brien, Brigadier General Lane being in the immediate 
command. In order to bring his men within effective 
range, General Lane ordered the artillery and second Indi 
ana regiment forward. The artillery advanced within mus- 
ket range of a heavy body of Mexican infantry, and served 
against it with great effect, but without being able to ebeek 
its advance. The infantry ordered to its support having 
fallen back in disorder, being exposed, as well as the bat- 
tery, not only to a severe fire of small arms from the front, 
but also to a murderous cross-tire of grape and canister 
from a Mexican battery on the left, Captain O’Brien found 
it impossible to maintain his position without support, but 
was only able to withdraw two of his pieces, all the horses 
and cannoniers of the third piece being killed or disabled. 
The second indiana regiment, which had fallen back as 
stated, couid not be raliied, and took no further part in the 
action, except a handful of men under its gallant Colonel 
Bowles, who joined the Mississippi regiment and did good 
service, and those fugitives who at a late period of the day 
assisted in defending the train and depot at Buena Vista.’’ 

‘¢ My own official report of this part of the battle, and of 
the conduct of the second regiment, is asfollows : 
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“ Extract from my own official report of the battle of , 
4 ig os Vista, Grvary a, 1847. | 

* Timmediately put my column in motion, consisting of | 
these eight battalion companies and Lieut. O’Brien’s bat- 
tery of three held pieces, numbering in all about four hun- | 
dred men, to meetthem. The enemy, when they deployed | 


} 


from the ravine and appeared on the ridge, displayed a force || 


of about four thousand infantry, supported by a large body | 
afjancers. ‘The infantry immedtately opened a most destruc- | 
fire, which was returned by my small command, both 
infantry and artillery, in a most gallant manner for some | 
time. I soon perceived that | was too far from the enemy 
for my muskets to take that deadly effect which I desired, 
and immediately sent iny aid-de-camp to Lieut. O’Brien, 
directing him to place his battery in a more advanced posi- 
tion, with the determination of advancing my whole line. 
By this movement I should not only be nearer the enemy, 
but should also bring the company on my extreme left more 
completely into action, as the brow of a hill impeded their 
fre. By this time the enemy’s fire of musketry and the | 
raking fire of ball and grape shot of the battery posted on 
my left flank had become terrible, and my infantry, instead 
of advancing, As Was INTENDED, 1 regret to say, retired in | 


| and if it could be done by the alteration of a single |! This is the ** handful of men” nam 


some disorder from their position, notwithstanding my own |, 


and the severe efforts of my officers to prevent them. 
About the same time the riflemen and cavalry on the moun- | 
tain retired to the plain below. The Arkansas cavalry (who | 
had been posted by your orders in my rear, atthe foot of the 
mountain, to act as circumstances might require) also left 


their position, tho whole making a retrograde movement |! 


niong the plain towards the rear; at the same time one of | 
the [Illinois regiments, not under my command, but sta- 
tioned some distance in the rear, on the right of my posi- 
tion, also retired to the rear. 

“These troops, the most of them, immediately railied | 
and fought during the whole day like veterans. A few of | 
them, I regret to say, did not return to the field at all. * * * 

“The men under my command actually discharged 
eighty rounds, and some ninety rounds of cartridges at the 
‘enemy during the day.’ The 2d regiment under my com- 
mand, which opened the battle in such gallant style, de- 
serves a passing remark. I shall attempt to make no apol- 
ogy for the retreat, for it was their duty to stand and die 
until they received orders to retire. But I desire to call 
your attention to one fact connected with this affair. They 
remained in their position in line, receiving the fire of three 
or four thousand infantry, exposed to a most destructive, 
raking fire from the enemy’s battery, posted within point- 
blank shot, until they had deliberately discharged twenty | 
rounds of cartridges at the enemy. 

‘Some excuse may be found for those who retired for a | 
few minutes and then rallied, and fought during the day; but, 
unless they hasten to retrieve their reputation, disgrace must 
forever hang around the names of those who refused to re- 


| fought all day.”’ 


Removals from Ofice—Mr. Ewing: 


dicial proceeding, General Lane had sworn to the | in relation to the conduct of the second Indian 

truth of this copy of his report, it would have also | regiment in that battle, either by General - 
been a high crime; but as it is only stated wpon | or myself.”’ 

the veracity of the man and the honor of the sol-| This statement is incorrect. It is not all that 
dier, it is no such thing. I do not know how gen- | General Lane says in relation to the couduct of the 
tlemen on the other side will characterize it. There | second Indiana regiment in that battle. He says 
was much at stake—no less than the most import- || yet more concerning them, and what he says fiir. 
ant office on the face of the earth; and as General ther corroborates the report of General Taylor 

Taylor was a candidate, and as his success rested | and the reports of General Wool and Colonel Da. 
on his fair and honorable fame, which he had ‘| vis. General Lane does not again speak of jt as 
earned by a long life in the service of his country, || a regiment, for it had ceased te be such on the 
it was important that that fair fame should be, if | field of battle; but he speaks twice of the part of 


Taylor 


| peseem. blasted—at least General Lane appears to | it which, under Colonel Bowles, had joined the 


iave thought so, and acted upon that opinion;! Mississippi rifle regiment, and he bravely. 


by General 

word in a single record, it would have been a| Taylor, the “fragment” named by General Woo! 

mighty object easily achieved. It was no difficult || the ‘* small party of the second Indiana regiment” 

task—*‘* it was as easy as lying.”’ named by Colonel Davis. The extract from Gep- 
Again: General Lane says in his publication,' eral Lane’s report as to them is as follows: 

in the extract which I have read to the Senate: ** At this critical juncture the Mississippi regiment, under 


“There are two material facts, kuown to every one upon | the command of Colonel Davis, arrived on the field, and, 
that field—known to General Taylor when he made his re- | ¢ing joined by a part of the second Indiana, met the enemy 
port, and which are imbodied in my report—which facts |, 4 most gallant style, and, after a severe and bloody engage. 
General Taylor does not even allude to, to wit: first, that || ™€nt, repulsed them with great loss. In the mean time, a 
the regiment immediately rallied; and, next, that they | !tge body of lancers, six or eight hundred in number, who 

* | had passed down along the left towards our rear, made 
r : ¥ kes . : |, most desperate charge upon the Arkansas and Kentucky 
_ Facts imbodied nr} his report, ** that the regiment || cavalry, with a view of cutting off and plundering the bag. 
immediately rallied!’? Now, after a careful exam- || gage train of the army, which was at a ranche near the 
ination of that report, I can say that, to my com- || battle-field. ; 
wrehension, there is no such fact imbodied in it. ||, “This charge was met and resisted most gallantly by 
t is not there. There is a sincularly confused | those cavalry, aided by about two hundred intantry, who 
- o sere. Sa singwiarly Conrusec | had taken refuge there after they had retired from the field 
and unintelligible passage in his report, from which |; This repulse discouraged the enemy, and the Mississippi 
I suppose he intended, when he made the publica- || regiment and part of the second Indiana, being jomed by the 
tion, to have such statement inferred; but it con- a pus aaisaae a asieaae 

, eee | Lane, ‘ ' t tain, 
tains no such thing directly, and admits of no ‘| for the purpose of dislodging the enemy’s force stationed 
such inference. Here is the passage: | there.”? 


_ * By this time the enemy’s fire of musketry and the raking | I now cali the attention of the Senate to so much 
fire of ball and grape-shot of the battery posted on my left | 


flank had become terrible; and my infantry, instead of ad- | of the report of General Wool as relates to the 


| vancing, as Was ORDERED, I regret to say, retired in some | second Indiana regiment, by which it will be seen 


turn; and I regretto say there were a few from nearly every |; 


volunteer corps engaged.”’ 
‘* Here is all that is said in relation to the conduct of the | 


2d Indiana regiment in that battle, either by General Tay- || tance in the rear on the right of my position, also retired to || with great effect, by Lieutenant OBrien’s artillery. Gen- 


lor or myself.’? 


The extract from General Taylor’s report is 
set forth truly by General Lane in his publication. 
In speaking of this part of the battle, General 
Taylor says: ** In order to bring his men within | 
effective range, General Lane orperep the artil- 
lery and second Indiana regiment forward.’’ In | 
the actual report made by General Lane to Gen- | 
eral Taylor on the 25th of February, 1847, he | 
says: ** My infantry, instead of advancing, as 
was ornpDERED, I regret to say, retired in some 
disorder.’’ 


| lied and fought during the whole day like veterans. 


disorder from their position, notwithstanding my own and | 
the severe efforts of my officers to prevent them. About || tained: 

the same time the riflemen and cavalry on the mountain |; S : ; 2 

retired to the plain below. The Arkansas cavalry (who || _ ‘‘ In connection with this movement, a heavy column of 
had been posted by your orders in my rear, at the foot of the || the enemy’s infantry and cavalry and battery on the side of 
mountain, to act as circumstances might require) also left the mountain moved against our left, which was held by 
their position, the whole making a retrograde movement || Brigadier General Lane, with the second indiana regiment, 
along the plain towards the rear ; at the same time the Illinois |, 4d Lieutenant O’Brien’s seetion of artillery, by whom the 
regiment, not under my command, but stationed some dis- || ¢M€my’s fire was warmly returned, and, owing to the range, 


that General Taylor’s official report is fully sus- 


the rear. eral Lane, agreeably to my orders, wishing to bring his in 
fantry within striking distance, ordered his line to move 
forward. This order was duly obeyed by Lieutenant 
O’Brien. The infantry, however, instead of advancing, re- 


| tired in disorder, and, in spite of the utmost efforts of their 


These troops, the most of them, immediately ral- || 
A few 
of them, I regret to say, did not ruturn to the field at all.”? 


In this clause, if anywhere in his report, the 


| statement that the second Indiana regiment imme- | general and his officers, left the artillery unsupported, and 


|| diately rallied must be found; but we look for it || fled the field of battle. 


Some of them were rallied by Col- 


in vai “Cian. | onel Bowles, who, with the fragment, felt in the ranks of 
in vain. And does any man suppose that if Gen Il the Minslesignd ridemen, and Aurion theday Gil @ood er- 


eral Lane knew that this regiment rallied and un- || yice with that gallant regiment. I deeply regret to say that 
dertook to state it, he would not have told the |, most of them did not return to the field, and many of them 
story so that it could be understood? He tells of || continued their flight to Saltillo.” 


| their retreat in plain terms: could he not tell his |; I would suggest another inquiry, which seems 


But in the copy given by General || 


Lane in his publication, in which he attacks the | 
veracity of General Taylor, he changes the word, || 
and instead of ‘‘ ordered,” the word in his report, || 
he inserts ‘‘infended,’? making the passage read, || 
‘* My infantry, instead of advancing, as was IN- || 


renpep, [| regret to say, retired,’’ &. Here 
General Lane adduces against General Taylor | 


record evidence—the copy of a public document; || 


he certifies to the truth of it,and he copies it 
falsely. 


an important particular. If General Lane did not 


_ry rallied and fought; so did the Illinois regiment || in the attempt to rall 
This falsification of the passage is in || 
| had so grouped together; but he does not say in 


report that his men were ordered to advance, and || 


General Taylor had reported that they were, it 
would indeed have been a departure from the 
truth as it was before him, unless some other offi- | 
cer having command of those troops so reported | 
to him, 
The answer is easy. It would convict General 
‘Taylor on mere inspection, of a false statement, to 
the prejudice of the second Indiana regiment. | 
This was not a word which General Lane could | 
have inser‘ad by mistake. His mind had been 
and was upon the very word. He changed or- 
dered for intended, in a supplemental report, made | 
long after the report of February 25th, which he | 
wee 8 to opr: and long after General Taylor 

1ad dispatched his report to Washington. 

This falsification of the report is not in a matter 
which relates to property. If it had been, and 
the written paper evidencing the right of a party 
had been so altered to his injury, it would have 
been a high crime; but here it amounts to noth- 
ing, for it is only the reputation of a victorious | 
general that it is intended to sacrifice. If, in a ju- 


| 


|| great injustice to that regiment that he did not say 


Now, why this alteration of the record ? || 


| understand from a military man who was on the 


| ones named by General Lane did not retreat at | 
‘all, 


commanding general in as plain language that || to me to be of much importance in the determina- 
they rallied and fought? He groups together | tion of this question of veracity. It will be seen, 
with them in this paragraph the riflemen and cav- | by reference to the public document, that General 
alry on the mountain—the Arkansas cavalry and | Lane reported to Gen. Wool, his immediate com- 
the third Illinois regiment—all which he says || mander, and that Gen. Wool, after receiving that 
made a retrograde movement, but most of them || report, made his report to Gen. Taylor. It will 
immediately rallied and fought all day. That is | be observed, too, that Gen. Wool was upon that 
true enough. The riflemen and cavalry on the | part of the field in person, saw the retreat of the 
mountain rallied and fought; the Arkansas.caval- |; second Indiana regiment, and assisted its officers 
them. ‘* Some of them,” 
| he says, ** were rallied by Col. Bowles;”’ he men- 
| tions none others that rallied, and deeply regrets 
|S to say that most of them did not return to the field.” 
| This Gen. Wool said *with Gen. Lane’s report 
‘before him; ind not only so—Gen. Lane was on 
it in an intelligible manner. If he had said in di- | the spot, and in oral as well as written communica- 
rect terms that most of that regiment rallied im- | tion with Gen@Wool. He was his next in rank, 
mediately, the matter would have been distinctly || and it is reasonable to presume that he was with 


rally and fight—making most of all the troops he 


that report that the second Indiana regiment ral- 
lied and fought. If he could have said so, he did 


| 
| 
| 


| understood, and justice, whatever that might be, | him in his markee, aiding him to make up his re- 
| would have been done them on the spot. 


But I | port, and no doubt read, at any rate might and 
} ought to have read it, before it was sent to Gen. 
ground, that the Illinois regiment and the other '| Taylor. He could not have been ignorant of its 
| contents, so far as it related to the troops under his 

ut simply changed their position, as ordered | command. If, then, Gen. Wool misunderstood 
by General Wool; that when the Indiana regiment || his report, why did not Gen. Lane correct it on the 
retreated, he directed the other troops to change | spot, and cause a true report to reach Gen. Tay- 
lor? Why, at least, was not Gen. Wool applied 


their position, and form what is called in military , c 
phrase the refuse line, to prevent the outflanking || to tomake the correction which Gen. Lane desired? 


of his troops by the enemy: so that, if my inform- || And why is not Gen. Wool instead of Gen. Taylor 


| 
j 
| 


ation be right, General Lang, was mistaken, and | denounced by Gen. Lane for making a false report? 
there was really no retreat at all of these troops; | If Gen. Lane tells the truth, Gen. Wool’s report is 
they merely took a new position, where they were | more injuriously false. Gen. Lane says in his 
ordered. | publication: ** are two material facts known to 

Again: General Lane, having presented the |, every man upon that field, * * * to wit, first, 
above extracts, says: ‘‘ Here is all that is said 1 that the second Indiana regiment immediately rallied, 
. 
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and next that they fought all day.’’ Gen. Wool | merely “ intended’’ Colonel Bowles should ad- 
cays in his report toGen, Taylor, ** I deeply regret | vance. The consequence was, that when Lieuten- 
to say that most of them did not return to the field, and | ant O’Brien’s battery: began to move, neither ofti- 
inany of them continued their flight to Saltillo.”’ | cers nor men of the second Indiana regiment knew 
Now, if Gen. Lane’s publication be not a mon- || where it was going—they were under a terrible 
strous perversion of the truth, how happened heto | fire, and had a right to suppose the batter® was 
let this report of Gen. Wool go to Gen. Taylor || about to be withdrawn from their support. Tf the 
without correction? And how happens it that he || men retreated under these circumstances, General 
has never yet called on Gen, Wool for a correction, | Taylor ought not to have lost confidence in them, 
yever attacked General Wool’s statement, but || as it appears he did not. But these officers either 
General Taylor’s only, which he well knows to be || lost confidence, or never had confidence in each 
founded on General Wool’s? I can tell you, sir. other. Colonel Bowles, when he rallied his 
General Wool was a Democrat—General Taylora '** handful of men,’ did not join General Lane, but 
Whig, and a candidate for the Presidency. \| Colonel Davis, in whom he and his men had con- 

I will now present to the Senate the report of || fidence. And General Lane, long after the battle, 
Colonel Davis, and would refer, in connection with | accuses Colonel Bowles of hiding himself in a ra- 
it, to the remarks made by him in the Senate yes- || vine. If the men knew the state of feeling among 
terday, which also bear strongly on the pending | their officers, the wonder is, not that they fought 
question : '|no longer, but that they fought at all under their 
command, 

General Lane’s publication is now disposed of 


«As we approached the scene of action, horsemen, re- 
cognized as our troops, were seen running dispersed and 
confused — field. Pens our ad ane of the line || —disproved in all its injurious parts by official 

‘ battle presented the mortifying spectacle of aregiment of ; : : 
safety dying disorganized eee totes the eee, These | documents. I apprehend “a arsesnp hed seam 
sights, so well caleulated to destroy confidence and dispirit his statements. ‘They are utterly indefensible in 
the troops just coming into action, it is my pride and pleas- | form and fact. And having established the two 
ure to believe, only nerved the resolution of the regiment I propositions with which I set out, namely: Ist. 

* * 


have the honor to command. * * * PS ee seal ication imneachine 
“With a few honorable exceptions the appeal was un- That General Lane made a publication impeaching 


heeded, as were the offers which I am informed were made || the veracity of General ‘Taylor; and, 2d, that his 
by our men to give their canteens of water to those who publication was false, we have a right to claim 
complained < thirst, on contin that they would go back. | the admission of the Senator from Indiana, [Mr. 
yeneral Wool was upon the groun i efforts ” 
Cons i ground making great efforts to Bricut,] that ‘the ought to have been removed. 


rally the men who had given way. 2 Aap ; ‘ 

“It may be proper for me to notice the fact that early in | Everybody must be satisfied with the evidence; 
the action Colonel Bowles, of Indiana, with a small party | and General Lane himself must be convineed, for 
from his regiment, which he stated was all of his men that || hig friends here have forced us to force the convic- 
he could rally, joined us and expressed a wish to serve with ti hi that his attemnt blast the ho 
my command. He remained with us throughout the day, | Yn upon him, that his attempt to blast the honor- 
and, under all the circumstances, displayed much personal || able reputation of his brave and generous com- 

| mander has proved worse than futile. 
I would be glad, Mr. President, if it were in my 


gallantry.”? 
The following is an extract from the report of | £ ; 
power to owes the apology which gentlemen 
will offer for this man and this publication. | 


Colonel Marshall: 
“T was closely observing the movements on the moun- 
know of none. I have endeavored to look at it 
on all sides, to see what weak points there may 


tain, perceiving that matters were reaching extremes with 
my riflemen, when I observed that a regiment of Ameri- 

be in my position, but here I can find none—no 
mitigation, no apology for this most detestable and 


cans were retreating on my right.”? 
This is the last we hear, by any official report, 
black-hearted calumny. Gentlemen on the other 
side must endure it, if they endure it at all, must 


of the second Indiana regiment on the field of bat- 
tle, and all their official papers leave the mass of 
the regiment in full retreat. Can any man read |; excuse it, if they excuse it at all, upon only one 
these extracts from the re orts of the officers com- || consideration; and that is, that General Lane was 
manding on the spot, an believe that they were | fighting on their side in a fierce political contest, 
all mistaken in such an important particular? Is || and that this was one of their usual weapons of 
it to be credited that the second Indiana regiment, || party warfare; that he drew it from the party 
or one hundred and fifty men of that regiment, i armory, and wielded it, as far as he was able, with 
could have renee the Mississippi rifle regiment, || effect.” If the shaft fell harmless at the feet of the 
and yet Colonel Davis not know it even to this | intended victim, it was not the fault of General 
day ? But suppose they did return, and no one || Lane; he discharged it with all his force, and the 
knew it except General Lane, who did not think pomt was well tipped with venom. Let this, then, 
excuse him, as far as it may, with his own politi- 


it worth while to report the fact, how was General 
In truth, Mr. President, the || ex] friends; with us he can have no apelogy. No 


Taylor to know it? 
pretence is too absurd to be argued seriously. || words can be too strong to convey the just abhor- 
| rence of his detestable falsehood and ingratitude. 


And worse than ridiculous was the attempt of | 
General Lane to get a supplemental report from || But I have done with him. 
General Taylor, founded on a newspaper publica- 
tion, contradicting the mass of consistent official 
evidence which I have referred to. 

General Taylor did not charge these men with 


1 felt great reluctance to touch this na at 
all, as it necessarily involves the consideration of 
individual character and conduct. ButI may say, 


1 pe these ) | in accordance with the remarks made by the Sen- 
cowardice, as General Lane asserts in his — \| ator from North Carolina panniers that. if this 


tion, but, on the contrary, declared he had not || resolution had passed, calling for the causes of 
lost confidence in them, and that he intended to || removals, and if General Taylor had answered it, 
give them a prominent place in the action nextday, | he would have given causes for the removals in 
if the enemy rallied. e viewed their conduct with || the leading cases, such as we have been discussing, 
the eye of an experienced and sagacious general, || entirely satisfactory to the minds of all candid 
who had seen much and read much, and who || men. I do not suppose he would have given rea- 
knew that such reverses occur among the bravest | sons in every case, for it would necessarily have 
veterans, without any one being * to perceive || occupied much time, involved much expense, and 
an adequate cause. From the v earliest his- || resulted in no practical benefit to the country. 
toric records of the operations of armies, we read || The subject of the resolutions were, I believe, 
of such things frequently among troops, acknowl- || little thought of. certainly but little spoken of by 
edged to be the bravest and the best. The Greeks ! him, for he well believed, as did everybody else, 
and Romans believed it to be the work of their || that there was no serious purpose to pass them. 
rural deity, Pan, the god of the woods and the || But, had they passed, and had they been an- 
fields; hence the word panic. But there is reason || swered, it would have been found that General 
enough for the flight of these men to be shown || Lane, though one of the most unscrupulous, was 
from the transactions of the day. Their officers || not one of the ablest of those engaged in this 
vere quarreling among themselves, and the most || species of warfare. There were older and better 
common instinct of self-preservation would teach 


th Of r ’ soldiers in the field than he, more matured and 
€ men that their lives were in danger of being || better disciplined in these peculiar tactics, trained 


| 
| 
| 
sacrificed by the feuds of their officers. Such ap- | to the destruction of personal character, as the 


pears to have been the case from what occurred.|| Thugs of India are trained to the destruction of 
oe the field. General Lane ordered Lieutenant |! individual life. General Lane in this was like the 

Brien to move his battery forward; but it comes |) classic Bardolph in a kindred department of sci- 
out at last that he did not inform Colonel Bowles || ence—he was too open;” ‘like an unskillful 
of this order, or send any order to him; that he | singer, he kept ne time’’ or measure; he had valor, 
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oul no diseretion, : 


But there were others wh: 
managed the business better—old, experienced 
manufacturers of libels, who worked them off ‘to 
order, and furnished any kind or quantity for their 
country customers; and cenerally, not always, the 
public ‘officers of the United Stati Ss, m the v riows 
sections of the Union, were the branches of issue 
from which this false currency was put in circu 
lation. ; 

During the last canvass, and during the exist 


,ence of General Taylor’s administration, slander 


and defamation, which had been before habitual! 
but measured in their terms, assumed a charact 
of peculiar violence and ferocity. 
der; General Taylor was deeply intrenched in the 
hearts and affections of the people, and must be 
dislodged. His character was bold, marked, and 
decisive, such as commands the 
friends and alarms the fears and exe 
of enemies. It must therefore be depreciated and 
destroyed. Hence the full flood-tide of party fury 
was let loose at once upon him and his adminis 
tration. Itisno wonder. The waves dash fiercel: 
against the bold promontory which breasts the 
deep sea, while they roll smoothly over the sloping 
beach and sink to sleep upon its sands, 

I do not say that every office-holder who was 
removed placed himself in the same situation with 
General Lane, either in class or decree. Many, 
however, fall within the same class There were 
those who manufactured the false currency, and 
those who gave it circulation knowine it to be 
false, or who were reckless of its truth or false 
hood. Generally each one who could say or 
write an offensive or insulting thing, said or wrote 
it according to his capacity; and those who could 
do neither, attended to the distribution of the libels 
newly made and placed in their hands. Some 
were the presiding officers of political meetings, 
or the movers of insulting resolutions. Indeed 
the office-holders formed throughout the United 
States an organized electioneering corps, paid out 
of the public Treasury. ‘Talk of proscription in 
removing from office under circumstances like 
Why. General Taylor, if he respected 
himself, if he regarded his friends who had staked 
so much upon his fair fame, could hold neither 
official nor social intercourse with men whose 
daily business was thus to slander and vilify him 

It is of course impossible to classify all the 
cases, and refer them in general terms to these 
several causes; but I do not know or believe that 
there was a single removal without evidence to 
establish a cause or causes, such as I have named, 
or some other equally cogent. 

All the cases in which no sufficient reason could 
be made out, General Taylor uniformly refused 
to remove. The Senators from Towa will recog 
nize one marked case in their State—that of an 
officer with more patronage in lowa and Wiscon 
sin than all the rest combined, whom he absolutely 
refused to remove, much to the dissatisfaction of 
his friends in that section of the country, because 
they could not bring home to the officer any abuse 
of his official station. Whether he committed 
any or not, [do not know. It was not proved 
that he did, and General Taylor would not remove 
him. 

The charge of proscription made against the 
administration of General Taylor is therefore a 
false charge. He never did carry out the Demo- 
cratic doctrine of removal from office for opinion’s 
sake. 

The Senator from Iowa is right in the heavy 
and indignant censure which he passes upon the 
man or men, whosoever he was, or whosoever 
they were, who taught the doctrine ‘to the vic- 
tors belong the spoils,’’ and brought its evils upon 
our country. I agree with him in the prineiple; |! 
urged it here in my place many years ago, not in 
' the same choice figures and phrases, for they had 
not vet found their way into the Senate Chamber. 
But to these I do not object; it were idle to dis- 
pute about tastes since we agree in principle, and 
it is gratifying to find that that is the case. The 
| point which he maintains I maintain. It requires 
oo a change of phrase, and a change of names, 
to make our concurrencecomplete. In the abstract 
| proposition we agree exactly—namely, that those 
| who brought this evil upon our country owe a 

heavy responsibility to the nation and to poster- 
lity. The Senator from Michigan {Mr. Cass] 


It is no wo 


admiration of 
tes the hatred 


these! 





72 


Removals from ‘Office—Mesers. Cass, Bradbury, and 


3istr Cona.....2D Sess. 


does 


not touch this question He is too wise, has | eyes are opened, and your tongues unloosed. The 


lived too long, and the past is too fresh in bis || prospects of reform are therefore brightening. Our 


memory. He rests satisfied with stoutly main- 
taining his point, from which there is no danger 
of his being driven, as it lies far out of the range 
of my argument. 

The answer to the resolutions, as amended by 
the Senator from Kentucky, carrying the inquiry 
back to 1825, 


vass of 1824 there were four candidates for the 
Presidency. Neither of them was elected by the 
veople, and Mr. Adams came in by a vote of the 
Louse of Representatives. Much more than half 
the people, and as L well believe, more than half 
the officeholders in the United States, opposed his 
election. When be became President, did he re- 
move any one from office because he opposed him? 
Not a man! In the terrible contest of 1828, a 
very large proportion of the officeholders, proba- 
bly full half, opposed the reélection of Mr. Adams, 
and cameeied the rival candidate; even for this, 
as far as Lean ascertain from the records of the 
times, he did not remove aman! In his whole 
four years there were but four removals which 
involved the nection of the Senate. 

Then, until the commencement of Gen. Jack- 
son’s administration, in 1829, there had been no 
proscription; there were no wrongs to be righted, 
no injuries to be avenged. The fierce passions of 
men had not yet become enlisted in these contests, 
and justice did not require the interposition of the 
avenger, But in 1829 the full-blown mischief burst 
suddenly upon us in all its intensity. 
ernment was likened to acity taken by storm, and 
delivered over to pillage. TL* letestable doctrine, 
** to the victors belong the spoils,’’ was openly avowed, 
and, as far as my knowledge extended, was fully 
and effectively acted on, The policy and purpose of 
the triumphant party was promulgated through 
the country by words and signs. It was a general 
sweep of all the officers. In 1666 the Dutch Ad- 
miral De Ruyter sailed with a broom at his mast- 
head, and over his flag, to show that he intended 


to sweep the British navy and commerce from | 
So for years over our whole broad | 


the ocean. 


land the broom appeared at the top of each hick- 
ory pole above the flag of the Union—a pregnant 
sign, indicative of the feeling industriously excited 
and sedulously cherished. The admonition of the 
mad Timon to Alcibiades, 

* Let not thy sword skip one,” 


was universally and unconditionally regarded. 
There was large destruction of the just hopes of 
men and the dependence of families. 

Before 1829 there were contests for office—there 
was victory and there was defeat—but they 
touched the higher objects of ambition only; the 


love of distinction and power, not the living of | 


the official drudge, the wages of whose labor was 
the support of his family. But at that time the ap- 
propriation of the spoils, term descriptive as it was 
new and alarming, included everything. I remem- 


ber well the opening of the fearful drama, and the | 
sad impressions which rested on my mind in wit- | 
— and looking to its future | 

felt that it was the origin of stu- | 
pendous evils to my country, and looked upon it | 


nessing its then 
consequences . 


as I would have looked upon a plague-spot on the 
breast of a venerated parent. 
era in our history, when a malignant poison was 
infused into the body politic which no physician 
has yet been found potent to eradicate. The pois- 
oned arrow is still there, and can be effectually 
extracted by those only who infixed it. But from 
that quarter there is at present but little hope. Do 


I err in supposing that to give you power, or let | 


you seize power this day, the proscription of past 
years would be at once renewed in all its intens- 
ity? [may be mistaken, and hopelam. If these 
resolutions were offered and speeches upon them 
made in sincerity and truth; with a view to put 
down a vicious and false principle of action, and 
not merely to avert public indignation from the 
real authors of the mischief and point it against 
others, a change is indeed going on where it may 
produce the happiest effeets. From 1829, year 
afler year argument was exhausted on this sub- 


ect, but it was felt to be idle. We talked to the | his rue with a difference.”’ 


whirlwind, to the tornado. You were deaf as the 
sea and blind as its rocks. Now vour ears and 


will show those of us who do not || 
remember, who it was that planted the tree from | 
which you now reap such bitter fruit, In theean- | 


The Govy- | 


And it was a new | 


| Democratic brethren begin to see, and I trust that 
| time and close observation will show them more 
| distiggtly, the practical working of their own 
favorite system; and practical lessons can alone 
convince them of the monstrous abuse which they 
have originated and continued. 
self, though the god of eloquence, could not by 


a perception of her horrors, but she saw them 
reflected by the shield of Perseus, and, like her 
beholders, was turned to stone. And if General 
Taylor did all he has been accused of doing 
in the way of proscription—if he removed merely 
for opinion’s sake—he only held up the shield, 
which, by a faint reflection, has shown to mod- 
| ern Democracy the coil of snakes in her own locks. 
But he did not this. It was characteristic of 
that excellent man—generous and kind as he was 
brave—that he often forgot his own wrongs and 
those of his friends, in sympathy for the afflictions 
of his enemies and detractors. He did not, but I 
do not say that he ought not to have meted to you 


the same measure which you gave to others when || 
Now, we all know that for 


the power was yours. 
twenty years, from 1529 to 1849, with the excep- 
| tion of a few short months, the Whigs, composing 
one half the nation, equal certainly to the other 
half in intelligence, in patriotism, in devotion to 
our glerious Union, and in capacity to serve it, 


were proscribed for opinion’s sake, and denied to | 


that extent the political rights of American citizens. 


No matter how great his capacity, how high his |! 
favor, or how urgent his necessities, the disquali- || 


fication was absolute of every Whig, and even of 
every Democrat who would not avow himself such 
according to the newest platform. All right to 
office, or hope of office, was denied to those who 
would not swear—not exactly to the thirty-nine 
articles—but to the resolutions of the last nomi- 
nating convention, or to the last exposition of po- 
litieal opinion by the successful candidate. If the 
Democracy had prevailed in the election of 1848, 
the test of competency would have been the newest 
exposition of the Nicholson letter. 
Amid all their mutations in other particulars, in 


this one article of their political faith, the doctrine | 


‘of the ‘*spoils,’’ the Democracy never changed or 
wavered so long as they held the power. 


were fixed in their opinions, firm in their purpose, || 
and stern in its execution; their march was always | 


onward—- 


‘* Like to the Pontic sea. 
Whose icy current and compulsive course, 
Knows no retiring ebb,’ 
without change in their object or faltering in it 
pursuit. 
But in 1849 the scene was changed. 


2 


Ss 
The pro- 


twenty long years had borne, but never bowed, to 
the insolence of power, triumphed, and the man 
of their choice was in the presidential chair, 
Now, in this state of things, if the case presented 
by the mover of these resolutions had in fact 
occurred; if all the Democrats in office had been 
removed, and Whigs appointed in their stead, 
what right would you have tocomplain? Itwere 
but ‘* even-handed justice,’? which ‘* commends 
the ingredients of the poisoned chalice to your 
own lips.”’ 
the party, now they have lost some of the spoils, 
/appears to me as mean-spirited as it is false. 
When in the full possession of power they were 
“ Lion-mettled, bold, and took no care 
Who chafed.”’ 

This change of bearing under a reverse of for- 
tune indicates a want of consistency in qualities, 
a feebleness of temper seldom found among men 
whose trade is spoliation, or among the predatory 
part of the animal world. The stern to inflict are 

|| generally firmto endure. If the offices are spoils, 
as Democratic language and usage have pronounced 
them, and we spoil the spoilers, they should meet 
their reverse like men, and not ask us and ask the 
|, nation to weep with them because the spoils 
|, which they seized are rent from them in their 
| turn, 

TheSenator from Indiana |Mr. Barent] “ wears 
His distress arises 
| from the alleged fact that General Taylor gave 
' pledges and has violated them. Pledges to whom? 


Mercury him- | 


mere language have impressed the Gorgon with | 


They | 


scribed party, the glorious Whig party, who for || 


And the wailing and accusations of 


Hail [Jan. 7, 
Downs. Senate. 


| 
} To those men whose merits we have been discuss. 
| ing, or to them and their fellow laborers jn the 
|| work of defamation? To the twenty or thirty 
|| thousand office-holders organized as an electionees 
ing corps, of whom, sad to tell, three or fox, 
| thousand most active, most capable, and most yo. 
ciferous gentlemen were removed the very firs; 
year of eneral Taylor’s administration—cyt off 
in the midst of their patriotic labors, while eary. 
estly engaged in the diffusion of this species of 
useful knowledge! If it were true that General 
| Taylor made such pledges to them, was there any 
|| corresponding equivalent on their part, making 4 
pact which was binding either in morals or in law: 
|, Would they or could they have defamed him 
|| more, uttered more or baser falsehoods avains: 
him, if they had been told expressly that every 
‘| man of them was to be turned out on the day tha; 
'| General Taylor should take his oath of office a: 
|the Capitol? But the case pretended does noi 
| exist. He turned no man out of office who was 
| protected by the terms of any pledge which he 
{ever made. ‘The complaint is therefore as yp. 
founded as it is pitiful. 

But the party who have brought this great eyij 
on the country, and who now feel and seem to 
deplore it, can apply the remedy, if they ever re. 
' gain power, as they probably will at some future 
'\ day, which I trust in God will be far distant! 
| When in the tide of time that day shall come, if 
| it ever do come, say at the end of another cycle of 

twenty years, when the Whigs shall have indem- 
‘ nified themselves fully by the enjoyment of official 
honor and official emolument in their turn for 
twenty years; and when you shall have drunk to 
its dregs the bitter cup which you so long held to 
their lips; then, when 


| 


‘<The wheel is come full circle,”’ 


and you are again in power, remember to retain 
| the abhorrence which you now feel for ‘* proscrip- 
| tion;’’ forget your ancient love of place and power; 
forego, once for all, the spoils of victory, and join 
| with the Senator from North Carolina; and in that 
| state of things the whole Whig party will join with 
him and you, and form one great Union party—a 
| party which will abhor detraction, which will de- 
| test the libeller and slanderer, and the members of 
| which shall spurn offices, or hold them only be- 
cause the people have need of their services—a 
/party which shall consider men as nothing, the 
Union everything. When the Democracy shall 
bring into power a temper and a purpose such as 
| this, then, and not till then, will the evil which they 
have brought upon the nation be removed. 


| REJOINDERS BY MR. CASS, MR. BRAD- 
BURY, AND MR.. DOWNS. 
When Mr. Ewrne concluded, 


Mr. BRADBURY obtained the floor, but gave 
way to 
Mr. CASS, who said: Will the Senator from 
} Maine permit me to say a few words in reply to 
'| some remarks of the Senator from Ohio more par- 
'| ticularly directed to myself? 
|| Mr. Brapsury yielded the floor. 
| Mr. CASS. I design to trouble the Senate but 
| for a few minutes, and merely because the Senator 
\, from Ohio has assigned to me a much more im- 
| portant part in this discussion than belongs to me. 
The Senator has conducted this defence under « 
good deal of eggitement. I donot mention this by 
way of reed 
Mr. EWING. I beg the Senator’s 
was not the least excited in the world. 
calmer in my life. f 
Mr. CASS. The honorable gentleman, it ap- 
peared to me, was a good deal excited during the 
whole of his remarks, though he began to grow 
more cool as he approached the termination. l 
repeat, sir, I do not mention this by way of re- 
proach. The feeling was very natural under the 
circumstances of the Senator’s position, and I do 
not blame it. But what I do find fault with is, 
that the excitement should have led him to point 
me out as one of the prominent member’ in con- 
ducting this inquiry. However just I consider It, 
I have taken no part in it. There are peculiar 
reasons of propriety, which I am sure every Sen- 
ator will appreciate, that prevented the slightest 
interference on my part. From the beginning to 


ardon. | 
never was 
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his time, I have not said one word on the general | to law and usage.”’ 


cubject of these resolutions. I repeat, I felt I could 
pot, without impropriety, in the position in which 
| had been placed. * The Senator seems to put his 
attack upon Colonel Weller upon something I had 
aid or done. Had I never opened my mouth the 
Genator would have brought forward these charges, 
er he found that he had placed the removal 
of Colonel Weller upon the utterly indefensible 
-round assumed the other day. What is the true 


state of the case, so far a8 respects any participa- | 


jon of mine? 1 heard Colonel Weller, for whom 
| have much regard, charged with having been 
removed from a very ees office because he 
had drawn drafts upon the Treasury and had not 
forwarded his accounts for settlement. As this 
implied he was a defaulter, and never having heard 
such a complaint before, I inquired if they had 
been settled atthe Treasury. I was answered that 
jis account had been settled and closed, and that 
he owed the United States nothing; and I think it 
was added that the balance was the other way. 
Well, sir, here was a most extraordinary fact; an 
oficer removed from office because he had not sent 
on his accounts, implying pecuniary delinquency, 
when in truth his accounts were aba at the 
Treasury before the expiration of the time allowed 


by the law, and had been settled, leaving him a 


creditor. I then took the ground—from whence, 
the Senator from Ohio says, and says truly, I 


could not be drivena—that the law having given to | 


Colonel Weller till the end of the second quarter 
tosend on his accounts, and the second quarter 
not having expired when he was removed, even if 
the time between the 2d and the 31st of March be 
counted asa full quarter, which, by-the-by, would 
bea most harshconstruction, the removal was not 
justifiable by the law. Of this no one can doubt. 
That I may do no injustice to the Senator, [ will 
read from his printed speech what he said wpon 
this subject: 

“He (Colonel Weller) had expended a large amount of 
money, for which he had not accounted according to law 
and usage, and he continued to draw heavily.”’ 

Now, sir, nothing is clearer than that this posi- 
ion is utterly indefensible; and the honerable Sen- 
ator found it so, or we should have heard nothing 
of these second-thought charges of to-day. I 
have already said that the law gave Col. Weller 


until the paren of the quarter succeeding a | 


payment to have his accounts at the Treasury. 
The provisions are, that every officer receiving 
public money, except for his own compensation, 
shall render his accounta therefor ‘* within three 
months at least after the expiration of each suc- 
cessive quarter,’’ and, if not, that he shall be re- 
moved. The reason of this provision is obvious, 
Payments cannot be made til the quarter has ex- 
pired; and often the persons to be paid, as officers 
and soldiers, persons in ‘the Indian Department, 
light-house keepers, and many others, may be re- 
mote and scattered, and a reasonable time should 
be allowed to pay them, and some consideration 
should be had for the accidents and delays of the 
mails, and especially for an officer like Col. Wel- 
ler, who was on the other side of the continent. 
The time for all this has been therefore fixed at 
three months. Col. Weller left the United States 
on the 2d of March, and he was removed on or 
about the 25th of June. One quarter and a few 
days had then expired, instead of the six months 
fixed by the law. Now, sir, what right had the 
Senator from Ohio to say that Col. Weller ** had 
not accounted according to law and usage,’’ when 
he was removed? There was no law nor usage 
which required his accounts to be rendered till the 
expiration of the second quarter. Why, it is ob- 
vious that his accounts for the quarter in which he 
was removed could not have been rendered when 
the removal took place, if he had then been in 
Washington instead of being three or four thou- 
sand miles off, because the end of the quarter, 
when alone the payments could be legal and com- 
plete, did not occur till some days after he had 
heen dismissed. 

I have already remarked that the Senator said 1 
would not be driven from my position, and he then 
added that the removal did not take place under 
this law. My, President, this is extraordinary in- 
deed. The Senator is asked why Colonel Weller 
vas removed?. He answers, that he had drawn 
crafts, and not rendered his accounts “ according 
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to say on the subject. It was not my purpose to 
take any part in the debate at this time; and | 
should net now do it, had not certain remarks 
| falien from Senators on the other side of the Cham- 
ber, which call for some reply from me. After the 


He is then told there was no 
|| law requiring the transmission of his accounts be- 
| fore his removal, but that the law expressly gave 
| him till the end of the second quarter for that pur- 
}pose. And what does he then say in justification | 
of the act? Why, that he was not removed under | interesting episode upon two cases of removal, in 
|| this law. Why this is stranger yet. If the act |, regard to which so much has been said, I wish to 
of removal were a mere act of Executive power, || call back the attention of the Senate to the general 
whether arbitrary or discretionary, fountied on || object of the resolution. That object was, not to 
| the Executive will, its open avowal would have || consider one or two cases merely, but to vindicate 
'| rendered unnecessary much of this investigation. || the thousands of faithful public officers who have 
But the Senator makes no such avowal. He dis- | been hurled from their places by the late Adminis 
| avows itin fact. He gives the reason for the re- || tration for their political principles. The honora- 
moval that the officer had not rendered his accounts. | ble Senator from Ohio [Mr. Ewrne] has just fur- 
He gives it, no man can doubt it, as a neglect of || nished the most ample justification for the original 
|| duty, and as a justification for the Executive. If || resolution. He has proved that it was imperiously 
the law gave the officer six months for the rendi- || demanded as an act of justice to the removed. He 
tion of his accounts, what right had the Executive | has asserted, as 1 understand him, that the remov- 
to make a new law, and strike three months from | als made by the late Administration, of which 
this time? He is indeed authorized to order the |) he was a conspicuous member, were for cause 
rendition of accounts at an earlier day by this same | other than political opinions, and that no removals 
| Statute, when he thinks the en interest requires | were made on that ground alone! He contends, 
jit; but this must be done by a proper Treasury | then, in substance, that the thousands of victims 
order to the officer, as | have hefore shown; an || of the late proscription were men unfit to be suf- 
order which no one pretends was given to Colonel | fered to remain in office? Up to this time this 
Weller, if indeed such a one was ever given in any || wholesale assault upon the official character of the 
ease. Here the punishment came before the of- || late incumbents has been left mainly to insinua- 
fence. tion and inference. It now assumes a bolder form. 
A few words more, Mr. President. The Sena-!| It is more distinct, and I am glad it is presented 
tor says he gave me notice that he had charges in . in such a shape. The proposition is, I conceive, 
reserve, and intimates that I brought on this part so unwarranted by the facts that will be found to 
of the discussion. Had I distinctly understood exist in every portion of the country, that the bare 
what the Senator now openly charges, it weer statement of it is a sufficient refutation, and calls 
; not have altered my course at all, for I have Wo for no further comment. 
fear of any injurious results to Colonel Weller But the honorable Senator from North Carolina 
from this discussion. But I had not the most re-| [Mr. Maneum] complains not only of the intro- 
mote idea of what he says he alluded to. After duction of the resolution, but of the time it has 
stating the neglect of Colonel Weller, and his over- | engaged the attention of the Senate. A single fact 
drafts, as the ground of removal, he added, in an- > is a sufficient answer to this complaint. The hon- 
swer to my question whether a Whig would have orable Senators to whom I have just referred 
been remoy ed under the same circumstances, that | [Messrs. Ewinc and Maneum] have themselves 
the information in his possession fully justified the | consumed more time in the attenapt to justify two 
removal. I supposed, of course, he referred to! removals than | have done in the entire discussion 
information respecting the facts he had communi- | at the last session and this, in vindicating the char 
|| cated, and that those constituted the grounds of acter of the many thousands who have been re- 
the Executive action. Nor was I indeed aware moved. I repeat, these honorable Senators have 
till a member of the Senate, whom I havein my taken more time on these two cases than | have 
'eye, nor from whom I will take my eye, told me, occupied from the beginning to the end of the de- 
I think the next day, thatthe Senator from Ohio bate! And yet it is from this quarter that we hear 
had told hin, that the habits of Colonel Weller the complaint of waste of time! 
were such as to call for his removal; nor had I But this is not all, Atthe very beginning of 
the least idea, till this morning, and then I learnt | the discussion, as the Senator from North Caro 
it from another Senator, that the new matter now | lina will recollect, I stated that it was not the re- 
produced was to ward off this discussion. movals which | complained of, but that an impu- 
Now, sir, [am not going into the examination | tation was left upon the character of those who 
of these charges. As to the personal habits of | were removed, and my object was their vindica- 
Colonel Weller, it is the first time I ever heard| tion; and that if any friend of the Administration 
|| they were such as to incapacitate him for business, || would rise in his place, and candidly acknowledge 
| public or private. He has been placed in many || on its behalf that the removals had been made 
stations of honor and responsibility by the confi- | from political considerations, and thus remove the 
dence of his fellow-citizens, and has proved him- || unjust imputation of official or moral delinquency, I 
self equal to all. I regret that such a charge was would withdraw the resolution. Magnanimity 
| made here. Most assuredly it should not have and truth required this admission; and if there 
been hazarded without the clearest proof, while, | had been a desire to save time, here was an oppor- 
on the contrary not a particle has been produced | tunity to accomplish that purpose. The President 
| in its support. stood pledged against the appropriation of the 
As to the charge of retaining the public money, | offices as the spoils of party victory; and when a 
| the Senator knows, as wellas I do, that it was got || change of policy was adopted, iiis friends had no 
| up and circulated when Colonel Weller was acan- | right to conceal the change, by undermining the 
| didate for the office of Governor of Ohio; and at || reputation, or trumping up fictitious charges against 
the very same election, whose violence and unscru- |, those whose places they coveted. 
1 pulousness have been so feelingly depicted and de- The Senator further somplains that this resolu- 
| plored by the honorable Senater, he receivedwithin || tion was offered at a time of public danger, when 
| three hundred votes of a sufficient number to elect || it was unsuitable to present such subjects for con- 
| him Governor of that great State; and on the 16th || sideration. In this the honorable Senator is mis- 
|of January his nomination was received by the || taken as to the fact. It was offered early in the 
|| Senate for the office of commissioner, from which || iast session, and before the agitation had com- 
| he was removed, and not even referred, but by’) menced to which he refers. It afterwards served 
unanimous consent the nomination was acted on | the valuable purpose of breaking in upon that ex- 
|| and confirmed the same day. A single member | cited sectional discussion which was prosecuted 
could have stopped the proceeding; but not one |, so long to the distraction of the country. And I 
| member, olitical friend or foe, was found to do || take this oceasion to remark, that this agitation 
iit, J think Colonel Weller niay well rest upon | was but the natural result of elevating to power a 
| these proofs of confidence, given after these charges | candidate without a distinct declaration of the 
| had been publicly proclaimed through the country. || principles by which he was to be guided im ad- 
|| So far as respects the facts, they have been all! ministering the Government. It was the result 
| fully explained heretofore. of that struggle that must ever arise to determine 
Mr. BRADBURY said: Mr. President, I have | which shall prevail and which has been deceived, 
| but few remarks to make, and propose to oceupy || when different sections of the country regard an 
the attention of the Senate but for a very short | Administration coming into power as pledged to 
time... While this resolution was under considera- || differeut and opposite principles. [t should teach 
ition at the last session, I said all that I designed || « lessor. by which to profit hereafter; for, if the 
> 
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; a fj 
policy of non-committalism could again be telera- || grounds of removal! With what fairness could | 
ted and prove successful, a similar result would be | 


probable, if not inevitable, 


But the Senators from Ohio and North Carolina, | 


who have addressed the Senate on this subject, 
attempt to change the issue from a discussion of 


general principles, respecting the use and abuse of || proving, in the warmest terms, the official conduct 


executive patronage by the late Administration, to 
a consideration of two particular cases of removals; 
and I regret to say that the individuals referred to 
have been assailed with much severity. 

Mr. MANGUM. Will the Senator give way 
fora moment? I feel that I am under obligation 


i} 


j 


to speak with great caution in my _ place here, || 


when I touch the character of anybody. The re- 
mark of the honorable Senator is too comprehen- 
sive. I have not said a single syllable affecting 
Colonel Weller, So far from it, i remarked yes- 
terday that [ have had buta slight acquaintance 
with him, but, so far as that acquaintance would 
enable me to judge of him, I had found him a 
pleasant and agreeable gentleman, and I had 


' 


these complaints be dragged in here to-day as || 
causes for an act, when they had no existence at | 


the time the act took place? As to the complaints 
themselves, they seem to be fully answered by 
the legislative action of the people of Oregon, ap- 


of General Lane as Governor of the Territory, 
and expressing deep regret at his removal. 

The honorable Senne from North Carolina 
perceived that the Senator from Ohio had been 
driven from the ground he had assumed, and he 
comes to his aid and attempts to substitute another 


ground of justification, totally different from that }| 
presented by the Senator who was a member of || 


the Cabinet at the time. It is, that General Lane 
had given cause for personal offence to General 


Taylor, in a letter which he published respecting || 


the conduct of the 2d Indiana regiment at the battle 
of Buena Vista. 


warranting the construction that has been given to 


nothing to say of him which would in any extent || 


disparage his merits, either as a gentleman or as 
an officer Of the Government. 1 will further re- 
mark that, so far from making any assault upon 
General Lane, I have carefully abstained from 
running out, as I might easily have done, into the 
obvious inferences from the facts which I felt it 
my duty to lay before the Senate; but I left it to 
other gentlemen to make their own reflections. !t 
was not, therefore, my purpose to assault the 
character of either of those gentlemen. My object 


was simply to vindicate the original suggestion of 


facts that I made, and to leave it to the Senate to | 


judge of them. 

Mr. BRADBURY resumed. I should have 
done no injustice to the remarks of the Senator 
from North Carolina. I understood him to refer 


to the case of General Lane, and that it was the || 


Senator from Ohio who had made the attack upon gation the fact was established before the court 


Colonel Weller. But suppose the Senators could 
have succeeded in"vindicating the removal in both 
cases, What would it amount to? Two cases, and 
two cases only, out of thousands! 

how far they h 

nally they have failed in their attempt. 
glance at these cases for a moment only. 


But let us see | 
ave succeeded, or rather how sig- | 


I will | 


A few days ago the honorable Senator from | 


Ohio took occasion to state the grounds for the re- 
moval of General Lane. He was a member of 
the Cabinet at the time it took place, and had the 
means of knowing precisely what they were. 
specified them to ‘be a failure to make a seasonable 
report to the Department as Indian agent, and 
complaints from the people of Oregon. 
the reasons in his own words: 


“The Senator also refers to two cases of removals—Gen- 
eral Lane, Governor of Oregon, and Colonel Weller, of the 


boundary commission—and speaks of these as cases of 


naked proscription. In this he is incorrect. As to Gov- 


for a very long tme after his appointment. 


and from more authentic and reliable sources, which the 
Executive ought to respect. There were, therefore, reasons 
for his removal, as well official as political.’ 


These were the reasons assigned. ‘‘ Therefore,”’ 
says the honorable Senator—* therefore’’ there 
were reasons for his removal. 

As soon as the Senator gave his specifications, 


He | 


I will give | 
|| —that when this fact was thus established, General || sin 


A on Great coim- | 
vaints were made against him fror e Terri PO 
! ag > m the Territory of Oregon, when he returned home and found these men suf- 


they were met by the most triumphant vindica- | 


tion from General Lane’s friends here. It was 
shown that he was removed before he had been 
long enough in Oregon to be called upon to make 
his report. He had arrived in that distant Terri- 


ize, the legislature to be convened, and numerous 


cessor Was appointed in the August following his 
arrival. No complaints from the Territory were 
produced from authentic sources, or any other 
sources. The files of the Departments contained 
none whatever. The Senator from Ohio was him- 
self aware of the extent of the failure to justify 


the removal; hence it was that he produced to- || 
the Delegate || 


day certain complaints made by 


from Oregon. I did not understand the honor- 


| 
i 
| 


able Senator to state at the outset the date of | 
these complaiats. The Senator from Iowa signifi- || 
cantly inquired if they were before or after the re- || 


moval ha 


were after! Complaints made more than a 
after this officer had been removed, present 


it by the honorable Senator. Its object was to 
correct erroneous impressions, and set histor 
right in regard to the subject, and not to eptaek 
the veracity or honor of General Taylor. 

That regiment, as every one will recollect, after 
it had sustained, with the firmness of veteran 


troops, a most destructive fire of a large force of || 
the enemy, until nearly one fourth of its number | . 1. 4 
In | it has been paid since, I understand. 
the official reports of the battle the conduct of | 


had fallen in their places, gave way and fled. 


| 


I do not understand the letter as | 


a 
jer. Id 











nia [Mr. Gwin] a few days ago. I 
to notice the charge that ie ad tibed grein 
him to-day by the Senator from Ohio, of bein “ 


| defaulter. The Senator from Michigan [Mr. ¢ a 


has already stated that this is am old cha 
was used against him in an electioneerine won 
'_paign, and when the facts were explained, it oo 
found to be so futile as to be treated by the a 
ple of Ohio as Somat of notice. I have a 
Sean informed by a member of Congress from the 
State that the debt referred to by the Senator a 
due from Colonel Weller was as amply secured 
as any other of the debts where the commission. 
ers had loaned the money placed in their hands fy, 
that purpose. Now, the remarks of the Senato- 
from Ohio were calculated to leave the impression, 
that the State had lost by Colonel Weller’s defy). 





cation. I trust there is no disposition to do injys. 
tice to that gentleman. 
Mr. E 


ING, (interposing.) I said nothine 
_about its being lost. He had received the public 

had used it himself, and became a defay!:. 
id not say it was lost. 

Mr. GWIN. Does the honorable Senator Bay 
that the money is now due, and has not beep 
paid ? 

\ Mr. EWING. 


| 


I cannot say whether it is dye 
now or not; it was due when he left. 
Mr. GWIN. It was a question in chancery: 


Mr. BRADBURY. The honorable Senator is 


these troops was the subject of censure, and Gen- || aware that the money was deposited in the hands 


eral Taylor alludes to them as ‘* fugitives.” 


the reproach that had been thrown upon them. 


they moved from their position, 
A court of inquiry was called, and upon investi- 


' that Colonel Bowles, the officer in command, had 


been done to them. 


given the order to ‘* cease firing and fall back.”’ 
Their retreat was in consequence of this order. 


The report of this court of inquiry, so important || 
to the vindication of these troops, according to || 
military usage, must have gone through the hands || 
of the Commander-in-Chief, in its transmission to | 
the War Department. The complaint of General | 
Lane was this, that when this important fact was || 
| ascertained and established by the court of inquiry, || 


composed of officers of high character, at the head 


of which stood one of the most gallant men of the || 


army, who was present on the field, and himself 
led the oroeee that first came up and held the enemy 


| 
It |} 
sogp began to be known that there was a fact || loaned. That was the object o 
existing that went far to relieve these troops from || 
It 
was, that they had been ordered by their com- | 
manding officer to cease firing and fall back, before || : 
‘be loaned out, and not to be used by himself, and 


of the commissioners for the vara. of being 
the deposit; and 
yet he presents it as a case of an attempt to de- 
fraud the public. 
Mr. EWING. I will suggest that the money 


is placed in the hands of the cashier of a bank to 


| he is not excusable if he uges, even if he gives 
good security for it afterwards 
Mr. BRADBURY. The difference is, that the 
commissioners are not in the situation of a cash- 
ier, but rather of the directors of a bank, whose 
business it is to attend to the subject of loaning 
the funds. But I do not propose to dwell longer 
upon these cases. The attempt to show cause for 
the removal in both has turned out, as it appears 
to me, a failure. Let the result be as it may, it 
has little to do with the general question. There 
are thousands of cases where no justification has 
| been attempted. 
When the resolution came up some days ago, 
| I forbore entering into the discussion, and hoped 
| to get a vote upon it at once. I did not allude to 


} 
| 
| 
| 





in check, after the Indiana regiment had given way || the cases that have become so prominent, nor 


| Taylor did not, by a supplemental report, call at- 


tention to it, and relieve them from the imputation 


| that rested on them. 
ernor Lane, no report was made by him to the Department || 


General Lane believed that General Taylor 
should have done this as an act of justice; and 


fering under unmerited obloquy, it is natural that 
his sympathies should be aroused in their behalf. 


| He published a communication in their vindica- 
tion, in which he expressed himself with warmth 
in reference to the injustice which he believed had 


If he spoke with unneces- 
sary severity of what he regarded as the wrong 


_done by General Taylor, it was but the part of 


been made, and it was admitted they | 
ear || 
as || done him by the honorable Senator from Califor- 


/been r®moved on this account. 
tory in March; he had the government to organ- || 


magnanimity to overlook it under the peculiar cir- 
cumstances of the case. He could never have 
The honorable 
Senator from North Carolina does great injustice 


L ) ed |, to the character of General Taylor by attempting 
distant tribes of Indians to visit, and his suc- | i 


to place the removal on such grounds. Here is 


an officer, who is admitted to have been a faithful 


public servant, possessing the most ample qualifi- 


_eations for his station, in the discharge of important 


official duties almost three thousand miles from the 
seat of Government; and yet General Taylor is 


| represented as being so wanting in magnanimous 


forbearance as to use his official power to avenge 
a personal slight or injury. This is, in effect, the 
apr assumed. It places the removal of a pub- 
ie officer on private grounds of personal hostility, 
and does great injustice to General Taylor in as- 
suming that he carried such feelings with him into 
the executive chair. 

In regard to Colonel Weller, ample justice was 


gle them out as tests. I had no acquaintance 
| with either of the gentlemen. The honorable 
| Senator from Iowa, [Mr. Dover] and other Sena- 
tors, who were their personal friends, undertook 
to vindicate them from what they believed to be 
| unjust imputations upon their character, and they 
| did it effectually. But this digression to individual 
cases does not change the issue. If a plausible 
|| pretext or a defence could be devised in one or two 
| cases, it by no means follows that a justification 
is made out in all the rest. And yet, this is the 
argument of the Senator from Ohio. I protest 
‘against such logic. The inquiry still remains, for 
what cause the thousands of others have been pro- 
scribed in every part of the country. Does any 
| one believe that it was not from political consider- 
‘ations, on account of the political principles of the 
incumbents, and oe Me: that account alone’ 
I will refer to the State I have the honor in part to 
| represent, and ask the Senator from Ohio if he will 
assert here, in direct terms, that the proscriptions 
| by the late Administration, embracing every officer 
whose nomination omnes before - we _ 
a solitary exception, and ‘going down to the lo 

water att," search wid the small port officers 
and light-house keepers, was not on account of 
the political opinions of the officers who were re- 
moved? For what else was the late marshal, 4” 
esrly companion in arms of General Taylor, thrust 
out, and an active politician put in his — He 
was a gentleman of character, a faithful public 
officer—far less obnoxious to this new charge of 
active eens even than his successor; he 
had held the place but a short time, (about a years) 
bestowed upon him by President olk as a mar’ 

of regard, arising from their service together " 


/ 
































































nly 
nst 


8s] 
hat 
m- 
rag 


1st 
hat 
as 


for 
or 
on 
al- 


It- 


en 


ue 


le 


ok 


be 


al 
ile 
i) 


he 


ist 


of 
he 
ba 
rk 
in 


i851.) 


p SEss. 


: 31st Cone.....2 


Congress; and I now call upon the Senator from 


Ohio, who has madea general impeachment of the 


his political principles. I will give way for a reply: 
and allow the Senator to make it now. He 


“ht to afirm, that no other cause can be found. 


ij have referred to this case as an illustration of the | 
~st, 1 might go on and instance the collectors, | 
ihe district attorney, the postmasters, and urge | 


he same considerations; but it is not necessary, 
and I will forbear. 

The removals by General Jackson which have 
peen referred to afford no justification or palliation 
for those under thelate Administration. They bear 


jojust comparison in extent, or in the circumstan- | 
eesattending them. When President Jackson came | 


here, more than three fourths of the offices in this 
District were held by persons opposed to him, and 
he never made changes enough to give half the 
places to his friends. Now, every head of a bureau, 
and every chief clerk, with one or two exceptions, 
isa Whig. If we look beyond the District, there 
were but two hundred and eighty three officers ap- 
pointed by the President, with the concurrence of 


the Senate, removed during the twelve years of 


the Democratic administrations of Jackson and 
Van Buren, while the late anti-proscriptive Whig 
Administration has left but few monuments of its 
sparing mercy throughout the Union. Genera! 
Jackson’s proscription reached four hundred and 


ninety-one postmasters in the first year; General | 


Taylor’s liberality and toleration struck down 
more than three thousand in the same time! The 
one came into power upon party issues, fairly 


made; the other upon “ no-party’’ professions, | 


and pledges against proscription; yet it has made 
more removals in a single year than were made by 


every other Administration together, (Harrison | 


and Tyler’s excepted,) from the organization of 
the Government down to 1849. 

I ought to notice, perhaps, the regret expressed 
by the Senator from Ohio, that the late President 
could not have had an opportunity to respond to 


the resolution at the last session. I regret it quite | 


as sincerely as the honorable Senator; but I must 


remind him that it was declared here by those | 


whose relations with the President were of such 


confidential character as to authorize the belief that | 


they spoke from authority that no such response 


would have been made. This new position has | 


the appearance of an after-thought. 


oes | 
sot do it—he is silent. I affirm, and I have a || 


Removals from O fice —Messrs. Cass, Bradbury, and Downs. 
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ing in other quarters, and against those individuals |, reason to believe, and I had reason to believe, that 


|| as elsewhere. 


{| 


|| having failed to establish their position, as he con- 
tends, and with so much confidence, it seems that 


a conclusion of that kind that I object, and object 
most strenuously. That is the only point I have 
ever considered in this resolution. I have never 
contested the right of all parties to remove those 
who hold office under the Government, and never 
denied that it is the practice of all parties to do so; 
but I do contest and object to the right of any 
Administration to turn out officers, and to stigma- 
tize them and blacken their characters. 

To show, Mr. President, how utterly unfounded 
this position is, taken as applied to some of the 
| principal officers of my own State, I will mention 
| that this very question was raised in a political 

contest which occurred in Louisiana. The alle- 
gation was distinctly made and published that the 
| principal officers in Louisiana, the collector of the 


| others at New Orleans, were removed without 
cause other than political. It was made a politi- 
cal point, and speeches were delivered and pub- 
lished, and it never was contradicted there, be- 
cause it never could be contradicted, that they 
| were removed for political reasons, and for them 
alone. I think that I can prove to the honoralge 
Senator himself that there is something in his own 
political course which admits that they were re- 
moved without cause, as to one of them at least. 
If I recollect rightly the district attorneys were at 


| Department. ‘There is a power vested in that De- 
partment, or in the bureaus connected with it, of 
employing additional counsel and paying them ex- 


bea fact, that the very next mail after the one 
that carried out the removal of the late district et- 


|| ployed as special counsel in an important case or 
|| cases in that State. He was so employed and 
| rendered important services. He has presented his 

accounts and they have lain in the Departments up 


| to this time, waiting for adjudication. And yet the | 


|| who have been removed in my own States as well | 
»officers, to Say why he was removed, if not for | 


| customs, the district attorney, and postmaster and | 


that time under the immediate supervision of his | 


tra in great suits in which the United States may | 
be interested. Iam informed, indeed I know it to | 


torney, carried a direction that he should be em- | 


charges would be made against him, because prep- 


}, arations had been made before the Administra- 

He assumes that those on this side of the House | tion came into power. And I had reason to be- 
who have attempted to show that there was not | 
sufficient cause for removal in those two cases, || somewhere in Washington. Not to save the 


lieve that charges had been actually sent and were 


: Office, but to save the ooo of the man, | left 
on recerd in the proper department of the Govern- 


: ° | > ° : 
| he expects us to acquiesce that in all other cases || menta request that if any particular charge should 
there was good cause for the removal. It is against || be made against this officer, that he or I or some- 


body else should have notice of it, that he might be 
vindicated. Yet no notice was taken of it, but he 
was removed. 

The honorable Senator has been minute in some 
parts of history in giving an account of removals 
that have taken place heretofore, but [ must be per- 
mitted to say that I thought his history was very 
imperfect as to one period, and that was a period 

| when he formed a part of the Administration. 
He was very careful to tell us how many removals 
were made in 1829, but he did not tell us how 
many were made in March, 1841. I wish he had 
gone into that history, for if he had, I am sure he 
would have found that, in his own position, at 
least, a great change has taken place on this sub- 
ject of removals since that time. For it was a fact 
well known at the time—I recollect it because I 
saw the documents and letters—that it was pub- 
licly and distinctly avowed that removals were 
made for political reasons alone. A contrary po- 
| sition is now assumed. 

If I recollect rightly, it has been suggested, per- 
haps by the honorable Senator from North Caro- 
lina, if not by him, by some other engaged in this 
debate, that General Taylor never made a removal 
unless he thought there was sufficient cause. That 
may be. I have so great a regard and veneration 
for the memory of that good old man, I would be 
glad to believe that were the case. But if it was 
so, he must have been much more deceived by 
those who surrounded him than most Presidents 
have been. In my own State, of the individuals 

| who were in the most conspicuous offices, and who 
must have been personally known to him, none 
had assailed him, and never had uttered a word 
but of the utmost respect and kindness to him. If 
the impression was made on that good old man 
that there were serious charges against such men 
as these—reasons why they should be put out— 
then the world has never yet known how much he 
was deceived. 

If it was necessary to go into this subject, it 


The general imputations against the character of | gentleman would have us believe he was removed || would be found that the principal officers removed 


whole classes of men—the insinuation that rea- 


sons might be given for the removals which are || 


delicately withheld—do great injustice to many 
honorable men. They are as destitute of just 
foundation as they are unfair. The flimsy pre- 
text cannot conceal the inconsistency between 
the professions and the practice of the late Ad- 
ministration. It is contrary to every law of 
honorable political warfare to rob men of their 


character, after depriving them of office. It would | 
be more politic as well as honest to come out | 
frankly and acknowledge the fact that the true | 
reason for the removal of Democrats was that the | 


offices were wanted for the Whigs. Do this, and 
we will not complain. You are welcome to the 


offices; we do not object to their loss. All we ask | 


is, that you cease this unjust warfare upon the 
character of all those you have proscribed, which 
has been waged to cover up the violated pledges 
upon which you rode into power. 

Mr. DOWNS. Mr. President, I did not think 
that anything could be said on this subject that 
would induce me to enter into its discussion. I 
have had no taste for it at all, and I have been 
sorry that it has continued so*long. I have been 


anxious to get clear of the whole debate, the first | 


ume that an opportunity was offered. But there 
Were Some positions assumed by the honorable 
Senator from Ohio, in his speech to-day, that seem 
‘0 me so extraordinary that I must be permitted 
‘o give them a passing remark. I have had noth- 
ing to do, and do not now propose to interfere with 
the controversy brought before the Senate, and so 
elaborately discussed, as to the conduct and char- 
acter of the two distinguished individuals removed. 
That will be left to others better acquainted with 
the facts than I am; but I wish to notice some of 
the inferences and the conclusions to which the 


|| man was removed for incompetency. 
|| Mr. DOWNS. I drew that general inference 
|| from the gentleman’s remarks. 

| ThePRESIDENT. Gentlemen must not inter- 
rupt the speaker without permission. — - 

| r. DOWNS. Again: I will state another fact 
|| to show that these inferences ought not to be drawn 
| and applied to the officers in my State. The men 
in these particular offices are well known to the 
State. All of them I believe have received high 
stations from the public voice. One of them, very 
recently postmaster of that city, at the very last 
'| election was returned to a seat in the other House 
| of Congress, and against an opponent that ran 
against his lamented predecessor, by a majority 


1} 


} 


district. And I am informed, and it cannot be 
doubted, that not only all the Democrats but a great 
;many Whigs: voted for him, and voted for him 
1} chiefly because he was turned out of office; but 
| not so much on that account as because of the gen- 
| eral imputation that none were turned out except 
| there were good reasons for it—the ground on 
which the honorable Senator places all the removals 
of the late Administration. 

Another fact. The gentleman would have us 
believe that no removals had taken place unless for 
sufficient cause, found after investigation. If there 
| was sufficient cause there must have been an investi- 
| gation. Now, I will tell youmy experience of an in- 
| vestigation in one case. There was in my State a 


1 
| 





| 


| 


fore the Senate—a land office appointment, the com- 





1 dred dollars. It was expected that the incumbent 
would be removed, and it would not have been ob- 


|| for incompetency, or some other personal objection. |, 1m L ; 
Mr. EWING. I did not state that that gentle- ability and most unimpeachable characters, but 


1 nearly double what was usually obtained in the | 


very little office—one of the smallest that comes be- | 


missions of which will not amount to butafew hun- | 


in Louisiana were distinguished not only for high 


also by their moderation in politics and their re- 

spectful bearing towards their opponents. ‘Take 

the collector, for instance, take the district attor- 
|| ney, take the postmaster. They were all Demo- 
|| erats, and always had been, and they were men 

who appreciated the duties of their offices and 
|| vocations, and never made themselves active, or 
|| busy, or violent, or denunciatory in politics. On 
|| the contrary, they were proverbially and well 

known to every Whig in Louisiana as being 
‘| exactly to the contrary, and moderate to a great 
|| degree. In the last contest, which was a warm 
‘one in Louisiana, that was a serious objection 
made to the most of them by some of their friends. 
I recollect that the objection was made to the dis- 
trict attorney that he was perfectly quiescent—not 
|| taking even that small part which an office-holder 
might conscientiously take. He devoted himself 
\to his business solely. And yet the gentleman 
|| leaves it to be inferred that no removal was made 
‘| under General Taylor’s administration except for 
‘\eauses other than political. Such an inference 
|| may apply to other States, but I know it can have 
‘ino application whatever to the removals which 
'| were made in my own State. 

I have merely said this much on the present 
occasion because I thought that perhaps my silence 
might be construed into an acquiescence in the in- 

|| ference which may be drawn from the remarks of 
|| the honorable Senator. It was with that view, 
and not with the view of entering into the discus- 
sion—for I wish it had ceased long ago, and I hope 
| it will cease very soon—that I have said what I 
hare. When I heard an imputation indirectly 
|| made against a portion of my fellow-citizens or ot 
|| my party, I felt it my duty to trouble the Senate 


Senator from Ohio comes, and which have a bear- | jected to if done inthe ordinary way. But he had i with these few remarks. 
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CESSION OF THE PUBLIC LANDS. 


SPEECH OF MR. WALKER, 
OF WISCONSIN, 
In Senate, January 14 and 15, 1851, 

On the bill to cede the Public Lands to the States 
in which they lie, on condition that such States 
shall severally convey the same to actual occu- 
pants only, in limited quantities, for cost of sur- 
vey, transfer, and title muniments merely. 


fr. WALKER said: Mr. President, it will not } 


be denied by any one that the Senator from Mich- 


igan [Mr. Fevcu] has entertained us with an able 
argument on his side of the subject under consid- 
eration. But his side—as I expected it would be— 
is the financial or money side only; and he has 
shown us but one side of that, but has done this 
with much ability. My side of the question is 
that which lies deep in the principles of political 
economy and the rights of the citizen; not, how- 
ever, disregarding financial or pecuniary consider- 
ations, but holding these but secondary to the 
other. I» presenting these, | shall present the 
view neglected by the Senator. He shall also hear 
an answer to everything he has said, in the re- 
marks | propose to submit; but as to any special 


Cession of the 


| 
i} 


| titute misery. Here, as there, the mere incidental | 


/you have alread 
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MONOPOLY AND AGGREGATION. 


little less to complain of? Here, as in Britain, are 
thousands, and will be millions, in want and des- 


wants and desires of wealth, luxury, class, com- 
merce, and manufacture are fast engrossing the 
fostering care and protection of Government, to 
the entire exclusion and disregard of the resistless 
wants of human nature. In pursuit of this policy 
created a naval establishment, 
the expense of which for this year is estimated at 
NINE AND A HALF MILLIONS OF DOLLARS! Your 


| customs establishment has cost a hundred millions 


answer or reply, it will be but incidental in passing. | 


My main object at this time is to advocate the 
rights of labor as connected with the measure uwn- 
der discussion. I must, therefore, crave the Sen- 
ator’s pardon and forbearance when I take leave 
of his speech, able as it is of its kind, with the 
observation that it was such conservatism as his 
which so long perpetuated the practice of impris- 
onment for debt, and still om in too many 
localities the right of the ereditor to tear the 
bed from the feeble mother, and the cradle from 
the still niore feeble and defenceless infant. It is 
the rust upon the shield of a by-gone age; it must 
give place to the motto upon the shield of the 
present—* Onwarp! onwarp!”’ 
The doctrine and theory of all civilized govern- 


of the people should be deemed of first and para- 
mount importance, and the first to be defended and 
protected. ‘The difficulty has always been, how- 


more; and the administration of your customs | 


costs, in addition, two millions annually! Your 
army list and war establishment cost ten and a half 
millions more, and increasing as time and 
on! How much you have expended anc 


sea-walls, breakwaters, buoys, beacons, light- 
houses, dry-docks, and coast surveys, God only 
knows! But when you come to western lakes and 
rivers—to the region of agriculture and labor— 
where the producer is interested in facilities for 


shipping his products, and in receiving with facil- | 


ity, safety, and cheapness, imported articles and 


home manufactures for consumption, there you | 
| would have it unconstitutional to expend a dollar 


for the protection of commerce, You have estab- 
a institutions for the education of your mili- 
tamy and naval officers at Government expense; 
while you have but grudgingly doled out the ‘* six- 
teenth section”’ for the education of laboring mul- 
titudes. Millions upon millions of the public do- 
main have been expended—chiefly for the benefit 


of capital and corporations—in the construction of 


railroads and canals; but not one acre has ever 


| been appropriated to promote the direct interests 


i} 
' 


ments have been, that the absolute or positive rights | 


ever, that this principle was known in doctrine | 


and theory only, but never carried out in practice. 
Nor, sir, will it ever be se carried out until rulers 
and statesmen discover and acknowledge another 
truth: that from these absolute or positive rights— 


result also certain absolute or positive wants and ne-_ 


cessities—alike in all men, whether affluent or des- 
titute, and which cannot be resisted—such as of 
food, clothing, and shelter. These wants and neces- 
sities should receive the first care and attention of 
Government; while such desires merely as are of 
a relative or incidental kind—by which I mean 
such as concern and pertain to trade, commerce, 


wealth, and luxury—should receive butasecondary || 


. . 4 
consideration. ‘The first cannot be neglected aud 


man enjoy his positive rights; but the second may, | 


and his pleasures only suffer. But every political 


historian and economist knows that the case has | 


been directly reversed in practice—that man’s ab- 


solute wants and necessitie have been compara- | 


uvely neglected, while the relative, incidental wants 
and desires of great classes have been met and 
wovided for by the best energies of Government. 


lence we find under the British crawn—particu- , 


larly in Great Britain and Ireland—that while 
thousands upon thousands have starved, or gone 
without necessary food, clothes, shelter, and edu- 


cation—wealth and luxury, trade, commerce, and | 


manufacture, have been promoted, protected, and 
fostered by all the manieary of summary evic- 
tion and clearance; distress for rent; primogeni- 
ture and strict-entail; gaffe laws; ih rates and 
tithes; uncontrollable banks, with more uncon- 
troliable national debts; the most expensive navy 


of life until recently. 

The same crushed condition of the people, so 
far as regards their positive necessities, will be 
found under all the Governments of Europe; and, 


contemn the idea as you will, the fact exists—that | 


the great cause of this is, the disregard shown to 


these necessities of the people, in class-legislation, and || used as food by man and beast’’—not to furnish | 


of agriculture or the mechanic arts. 


Your class legislation and favoritism are of the | 
same tendency and character here as in England | 
'and Europe, but far less excusable; for here you | 


profess the doctrine of equality. You appropriate 


$20,000 to one army or naval officer for his inven- | 
tion of an apparatus with which to elevate and | 
point your cannon, and hundreds of thousands | 
| more to enable another to ** experiment’’ with his | 


‘invention of a submerged wheel for your war 


/ | steamers. 
by which I mean life and personal freedom—there | 


been literally robbed and plundered of the two 


| most useful and beautiful inventions of the day. 


You appropriate $20,000 to one professor to ** en- 
able’? him to ** experiment”? with and perfect his 


invention of the electro-magnetic telegraph, and | 
| $20,000 more to another—and a Government offi- 


cer, also—for experiment with his electro-magnetic 
engine. But when the destitute mechanic and in 


ventor makes his appearance—having expended | 


| his last farthing, and the toil of years, to perfect 


| 


his invention—he is referred to the Patent Office for | 
the only favors and privileges to be obtained. | 
There, after having paid the fee of thirty dollars, | 
| which, PeEBAP es he has borrowed, and one-third | 


of which he must now forfeit, he is informed that 
his specification and claim are informal; that his 


| drawings and model are insufficient; that he must 


‘employ a ‘ pattnt-agent”’ to perfect his papers and | 


model. 


| office by inventors. Is no part of it appropriated 
| to employ persons to draught papers and drawing | 
|for those who cannot do it themselves? 


drawings, and a model-maker to construct a new 
He has no more money for these pur- 
yoses, but he has good sense. He inquires what 
Oa been done with the immense fund which must 
have accumulated from the sums paid into the 


He is 
answered no; and is informed that up to Ist Jan- 
uary, 1849, a surplus fund had accumulated to the 


‘amount of $216,468, a small part of which would | 


of the world, with burdensome taxation and oner- || have answered the purposes mentioned, but that 


ous duties—and these, too, upon the very bread || Congress had higher uses for that fund, and appro- 


| priated $8,000 of it to pay “ for collecting agricul- | 


tural statistics’’—not to advance the interests of agri- 
culture, but simply to collect statistics of what 


‘agriculture had reached by its own unaided and 


unencouraged energies: one thousand dollars more 
for ‘*a chemical analysis of the various substances 


the encouragement given by Goverament to Lanp || them food or facilities for obtaining it—oh, no— 


Walker. 

But why this im- |! 
plied censure upon England and Europe, when, | 
turning our eyes to our own country, we find so 


rears roll | 
i% ill ex- | 
pend for the protection of commerce on the Adan- | 
tic and Pacific coasts, for harbors, fortifications, | 


But, on the other hand, two poor, but | 
ingenious mechanies—W right& Blanchard—have | 


'glected or insultingly 
e 


the indis : : 
through the ex€rcise of their own energies and 1n- 
‘dustry. *They demand your negative action only 


+ (dan. 14, 


SENAreE, 
but simply to analyze what they did eat—to fy. 
nish employment and support for another rofess 
or, while he ascertained for the common erd of 
men and beasts the quantity of gelatin, albume; 
and fibrin in a beef’s shank or a pig’s foot; of hi 
tin and starch in a watery potato; and of riba 
acid in a red cabbage. He is further informed that 
the whole remainder of the fund, to the am 
$207,468, was appropriated, with $32,532 
tion, to build marble wings to the Patent Office 
uot, however, for the use of the Patent Office, or of 
the mechanic and inventor—for the present build 
ing were ample for that purpose, if it were devote, 
to it—but for the use of the * Interior Depart. 
ment,’’ and of a ‘* National Institute” or museuyy 
in which to deposit the bugs and lizzards, snakes 
alligators, and ourang-outangs, brought home by 
your various EXPLORING EXPEDITIONS ! 

The patent claimant suggests, perhaps, that this 
is all wrong; that if no part of the fund can be ap 
plied to lighten some of the burdens of his class 
at least the fees and deposits pares should be 
reduced, and no further surplus be allowed to a¢ 
cumulate, but remain in the pockets of the inven: 
or. The Commissioner, however, assures him this 
can never be done, and refers him to the last Pa: 
ent Report, where it is actually recommended tha 
the fees, deposits, and forfeitures be increased- 
some of them one hundred per cent. 

After having every impediment thrown in his 
way, and receiving neither look nor deed of ep 
couragement, the man turns away with unavailing 
serrow and disappointment—the anticipations and 
hopes of years, perhaps of life, blasted by th 
blow. He casts a furtive glance at the Capitol- 
it is, indeed, but furtive! He sees no hope of fa 
vor there; he is neither an official professor, no 
a naval or army officer. He mentally muses with 
himself, and wonders what crime he or his class ca) 


Ount ot 
in addi 


‘ have committed, that there should be such a dis 


tinction made. He thinks of the plough, th: 
steam-engine, the cotton-gin, power-loom, and lo 
comotive; he looks round upon your public edi. 
fices, and dwellings of ease and comfort; upon you 
ships of war and commerce; upon the very stones 
of the pavement at his feet, and remembers that 
all were produced, constructed, or placed by minds 
and hands like his. He therefore feels more keenly 
the injustice of your partiality—tastes more bit 
terly his own subject-inferiority. 

Sir, I refer to these instances and cases only 
illustrate your unjust and impolitic discrimina 
tions in favor of wealth, class, or station. I could 
proceed for the day to enumerate instances and 
classes of cases to prove that the wauts of the ne 
cessitous working classes are either totally ne 
slurred, at the same time 
that the merest incidental desires of wealth and 
station are cared for and gratified with the mos 
scrupulous politeness and promptness. 

Sir, would you learn and practice the remedy 
Would you produce content and happiness, and 
render i and secure the institutions of you 
country? You must reverse your policy and 
practice—turn your attention first to the waits 
and necessities of the people as MAN, irrespective 
of his relations to wealth or station. Meet and 
»rovide for these wants, ‘‘ and all things else will 

e added.” 1 do notmean by this that you should 
provide by direct contribution; far from it. The 
intelligent workingmen of the country desire Lo 
such thing; they would scorn the proposition 
Besides, they know full well, and by experience, 
that most of what you have to contribute—as 1 
the case of the patent fund—was first drawn from 
their labor and pockets. But what they do desire 
—what they demand is, that you cease your class 
and job legislation; that you pass laws to operate 
equally upon all, and execute them with impar 
tiality; that they may not be starved, but may have 
a fair chance in the race of enterprise. But above 
all, and as a means to this end, they demand the' 
you shall no longer usurp the useful domain o! 
the soil, and exclude them from a rightful occt- 
pancy of earth—leaving them but charity or suf- 
ferance tenants to those upon whom you now 
lavish your unneeded bounty; but that you sw 
render it to their free occupancy, as a means \ 
them of life and independence—securing, at least, 
nsables’ of food, raiment, and shelter, 
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_that you shall not Gndiody or positively op- 
ress them. To this they are entitled—this they 
will have. In their name I now tell you that you 
ust and shall reform the Government to this ex- 
ent; the reasons shall appear more manifest before 
j close. Grant this retorm, and they will never 
sak you for contributions. 

But you may say the scheme as proposed— 
enbracing free land, homestead exemption, and 


and limitation—is impracticable. Sir, this is but | 


ihe tyrant’s answer to the call for reform in every 
age. Impracticable ? Why, sir, it is not new; it 
was practiced centuries ago. 
monopoly—was only introduced with kings and 
monarchs; and its abandonment was the main 
cause of the fall of more than one ancient repub- 
ic. The wonder of the wisest men has been that 
i should not have been practiced through all 
wes since! I will present the,views of one of 
those—than whose, the mind of no man ever 
ranged more widely through Nature—I mean the 
reat and good Sr. Prerre. I read from his 
“Srupies OF Nature,’? No.7. In speaking of 
the evils and wretchedness occasioned by large 
landed accumulations in France, he says: 

“| have been astonished that there is no law in France 
jo prevent the unbounded accumulation of landed property. 


Its reverse—land | 


fhe Romans had censors, who limited the extent of a | 
man’s posseasions to seven acres, as being sufficient for the 


subsistence of one family.’ ‘* As Rome increased in lux- 
ury, it was extended to five hundred; but even this law 
was soon infringed, and the infraction hurried forward the 
ruin of the Republic!” 


He might have said the same of Aruens and 
SPARTA. 


* Conquerors have always met with feeble resistance in 
ountries where property is unequally divided. Overgrown 
estates destroy the spirit of patriotism in those alike who 
nave everything and those who have nothing. ‘The shocks 
of corn,’ said Xenophon, ‘inspire those who raise them 
with courage to defend them. The sight of them in the 
jieldis as a prize exhibited in the middle of the stage to 
crown the conqueror * ”’ 

‘Such is the danger to which excessive accumulation 
of property exposes & State outwardly; but the internal 
mischief it produces among the citizens, and on the state 
of lands, is not less to be deplored. It is not upon the face 
of vast dominions, but in the bosom of industry, that the 
FatHeR Of mankind pours out the precious fruits of the 
earth.”? 

“Enormous property causes poverty all over the king 
dom. * * * In many places there is no employment 
for the peasantry during a great part of the year; but [ shall 
insist Only On their wretchedness, which seems to increase 
with the riches of the district they inhabit.” 


“The district of Caux is the most fertile country in the || South, in all these particulars, would be doubled 


world. Agriculture on the great scale is there carried to 
the height ofpertection; but * * * you find wnbounded 
affluence On the one hand and evrtreme indigence on the 
other.”” 


I shall not now go further into the general prin- | 
ciples of this measure, but shall content myself | 


with discussing, more in detail than formerly, its | 


practical bearings and the necessity of its adop- 
tion for the safety of the country and the people. 
it will be found far more practicable to adopt and 
enforce it than to perpetuate the Republic a cen- 
wury longer without it. 

[ts practical bearings are most important in their 
effects upon the old States which contain no pub- 
lic land, and should be considered first, in view of 
the objection that the measure proposes to take what 
belongs to the whole and give it to a part. This ob- 
jection involves a consideration of two questions: 
first, that of constitutional power; second, that of 
justice and expediency. 

The first question is easily disposed of; for, by 
the Constitution itself, Congress has the express 
power **to dispose of, and make all needful rules 
and regulations respecting, the territory or other 
property belonging to the United States.’’ It is, 
after all, but a question of discretion in Congress, 
to be determined by the answer to the second 
question—that of justice and expediency. This, 
again, must turn upon a just conception of the 
compensating equivalents of the measure, con- 
sidered in its broadest view. Now, if it can be 
shown that there are equivalents in the measure, 
fully or more than compensating the old States for 
the loss they would sustain by it; then the ques- 
tion is settled in the affirmative—that the measure 
is both just and expedient, so far as those States 
are concerned. I shall now endeavor to show 
this; and, to do so, shall show it to be their true 
interest to promote the production of the West. 

The old northern States are, properly speaking, 
hot eines , but commercial and 
manufacturing States. ost of them, it is true, 





ee 








| engage more or less in agriculture; but they are 


| not, and never can be, the chief producing States. 
| These, for one class of products, must ever be 
the inland States—mostly those of the Missis- 
sippi valley. The old States of the North are 
scamial b 

Atlantic seaboard; they are manufacturing, be- 
| cause of their great supply of water-power, coal, 
| and minerals; they are both commercial and man- 
| ufacturing, because both pursuits combined con- 
| stitute for them a better interest than agriculture, 


if their lands were even adapted to the latter pur- 
suit, 


| what the North and West cannot. Each 1s inter- 
| ested, therefore, in the largest production by the 
other. 
Now, every commercial and manufacturing 
community is interested in having country tribu- 


tary to it which produces, largely, the raw mate- | 


rial of its fabrics and the staples of its commerce. 


I do not use the term tributary in its national-law | 


| Sense; but in that sense only which implies a ne- 
cessity, from natural causes, of dependence in the 
tributary country for fucilities in its main pursuit. 
| In this sense, we of the West—particularly of the 
Northwest—are, and ever shall remain, tributary 
to the Atlantic States, if we adhere to agriculture. 
We must always use and pass their channels and 
_aveirues of commercial transport in reaching mar- 
| ket with our surplus. In a country producing a 
large agricultural surplus, neither the greatest profit 
nor loss is made or sustained in the mere prodfc- 
tion, but in the manufactures of the products, 
/and in the carrying and barter trades connected 
with them. With our tributary position, these 
profits must always be monopolized by the old 
States; and the greater our sethasiion the greater 
the profit thus realized by them. Hence it is plain 
| that the more western land you can put under eul- 
tivation, and the more ssedatines you can estab- 
lish there, the more you enhance the interests of 
the commercial and manufacturing States in the 
items mentioned. But, further, you vastly in- 
crease the ability of the class you would send 
there, to purchase and consume the fabrics of the 
North and the peculiar fabries of the South. If 
| the population and production of the West should 
be doubled, the mutual interests of the North and 


‘also; and so on, in like progressive and corre- 
sponding proportions. 

But, if the argument be still deemed fallacious, 

let me test it by another genéral argument. What, 


sir, is it but a knowledge and acknowledgment of | 
| my positions that have caused the Atlantic States 


to vie with each other in extending their public 
works toward the western country? Can it be 
possible they would have done so had there been 
no West? No; they have been and are so acting 
with a view to make their works the channels and 
their cities the marts of western trade. Would 
New York and Massachusetts now, if they could 
have rolled back upon them all their immigrant 
people, with the wealth they took away, consent, 
in view of their pecuniary interests, to see the 
West depopulated, and its production stopped ? 
No, sir—not if you would give them to boot the 
entire cost of their western public works in money. 
If there were no West, they would have to lay up 
| one third of their boats and shipping, and dimin- 
‘ish full one third their manufactures. Compara- 
| tive silence would reign where now the tireless lo- 
comotive, never resting, rolls, and commerce 
floats. When the West has advanced fifty years, 
| they would not, for the sake of their commercial 
and manufacturing interests, set her back ten if 
| they could, and it would promote their true inter- 
est to advance her in population and production 
fifty years in five, if in their power. Away, then, 
with your petty jealousies of the growing great- 
| ness of the West! While we remain of the same 
| family politic—and God grant we may ever so re- 
| Main !—our greatness is your greatness; the pros- 
| perity of each is mutual—our destinies the same. 


y reason of their proximity to the | 


As to the old southern States, the North and 
West produce what they do not—they produce | 
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| sales for 1849, were $983,343. If this were dis- 
| tributed directly to the States according to popu- 


| lation, New York would receive about $143, 


only, supposing the population of that State 


}to be 3,250,000, and of the Union 22,500,000 


Now, assuming the freight on the Erie canal for 
the same year to have been no greater than for the 


year 1846, the down-freight from Lake Erie was 


\| alone. 


| $2,667,984 in tolls only. 


906,830 tons, and the up freight 49,000 tons, ma 

king an aggregate of 555,830 tons sor the new Slates 
On this the State toll was twenty-fou 
‘cents per hundred pounds, yielding to the e 

The freight on this TH 

nage, over and above the toll, was fifteen cents 
per hundred pounds, making $1,667,490 more, 
paid to the citizens of New York for freight. The 
whole amount of tolls on the Erie canal for 1847 
was $3,333,347, and on the other canals of the 
State, $302,033—total, $3,635,380. ‘To show that 
I have not over-estimated the relative proportion 
of western commerce to the aggregate, will state 


| that 1,431,252 tons were forwarded in the same 


year from Lake Erie alone, and reached udewa 
ter; while only 313,031 tons reached tidewater i 
New York from all other quarters. No one can 
fail to perceive the immense importance of this 
| trade to the State of New York, notwithstanding 
'the West is yet in her infancy. What further 
New York and her people received from the 
thronging travel to and from the West; what more 
'from the manufacture of western products; and 
what still more from the barter trade connected 
with them, here and in foreign markets, cannot 
be known; but the amount must have been im- 
mense indeed. Immense as it may have been, 
however, it would be doubled in future by doub 
ling the production and population of the West. 
The same may be nail to a great extent, in re 
gard to most of the Atlantic States—classing Penn 

| sylvania among them—if they will but strive for 
western trade as have New York and Massachu 
setts. Can they, then, desire to retard the growth 
of the West? Can such a degree of fatuity have 
seized upon them as to have rendered them blind 
\to the deep and perpetual interest they have in 


| settling the West with laborers and producers, 


| [The Senate here adjourned, and on the next | 


day Mr. WALKER resumed, as follows:} 
r. President, I have so far used general argu- 
/ments only to 


States have in the measure before us. But let us 


rove the interest which the old | canals in progress, to unite the whole. 


and putting her lands under cultivation? Sir, if 
they owned those lands exclusively, it would re 
dound to their interest to grant them free to actual 
settlement, and I have no doubt they would do it 
France did so in Louisiana; Spain did the same in 
Florida and Mexico; and Mexico the same in hei 
intendencies. 

There is, then, no argument against the measure 

‘under consideration to be drawn from any sup 
posed injustice in it. It contains not only compen 
sating equivalents, but remunerating inducements 
to the old States to yield their acquiescence in its 
adoption. 

But you may say you possess ad can reta'n al! 
these advantages without ceding the public land: 
We are arguing a question of justice; this argument 
sounds like one of right, based upon the score of 

| our necessities. However, let it pass. That you 
possess these advantages I concede; that you cai 
per force retain them, I deny. But suppose you 
could; is there no importance to you im having 
them doubled in ten instead of fifty years? Is th 
annual double of $2,667,984, nothing to New York 
as a State, compared with $143,000—her distr: 
butive share of the land-sale proceeds—and this 
received not directly, but incidentally only’ But 
you cannot retain these advantages by your pres 
ent policy. You will force us to become a manu 
facturing as well as an agricultural people; when 

'woe-betide the commerce and manufactures of 
New York and New England, at least so far as 
the West and South shall be concerned! We have 
equal facilities with you in water-power, and 
greater in steam, for we have cheaper combusuble 
Jur resources in coal, iron, lead, copper, timber, 
lumber, clay, and limestone are inexhaustible 
We can beat the world in wool-growing, and are 
nearer than you to the cotton region—with the 
broad Mississippi to float our interchanging pro 

‘ducts; its contributing branches—the Arkansas, 
Red river, Ohio, Wabash, Illinois, Missouri, and 
Wisconsin, and their tributaries—winding past 
our every domicil and hamlet; with railroads and 

All we 

lack is capital, which we are fast acquiring, and 


‘| try figures. The net proceeds of the public land | shall soon have—the sooner by the defeat of thie 
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bill; for if we do not by its provisions receive as | 
population such as desire and will be contented 
with small possessions, we will receive those who, 
lured by the increasing value of western lands and 
resources, will bring capital with them, and em- 
ploy it where there is less competition, with a view 
to obtaining large possessions. When we shall | 
have capital you will find no mean competitor in |' 
the wight West in manufacturing; nor will Bos- | 
ton, New York, Philadelphia, and Baltimore find 
trifling competitors in Charleston, Mobile, and 

Orleans, as commercial marts. The latter is 
our natural mart anyhow, by reason of the down- 
stream navigation, without toll or storms, to her 
very wharves; and the two former will be more 
naturally so than the eastern cities named, when 
the great central railroad from Chicago to Mobile, 
with its branch roads, shall have been completed. 
As manufacturers, too, we will be in the centre of 
population and a home market, while we are far 
removed from competing imports, with which you 
will have to contend after the embarrassing with- 
drawal of your now western and southern market. 

It will be perceived that we may be kept volun- 
tary, but can never be made compulsory tributaries 
of the old eastern States. Settle the public lands 
with an agricultural people, and we remain the for- 
mer; drive us to manufacturing, and we will nei- 
ther be that nor the latter. 

The practical bearing of the measure upon the 
revenues of the Government is of next importance. 
I will repeat a truism and opinion, expressed by 

me on a former occasion, for the purpose of brief- 
ly enlarging upon it, premising, Saekaten that it 
is a little cent that it should not have struck 
the Senator from Michigan while presenting his | 
side of the same subject. It is this: 

* Until direct taxation shall be resorted to, the great and 
insportant source of revenue to the Government must be du- 
ties on foreign imports. Now, every one knows that the 
amount thus to be received is enhanced as the number of 
consumers of foreign imports is increased. Hence I con- 
tend that the revenue would be increased by the policy pro- 
posed; for, by increasing the number of agricultural pro- 
ducers, you increase the number of import consumers, and 
their ability to consume—or, in other words, their ability to 
purchase for consumption. ‘The Government, I have no 
doubt, would be the gainer in her revenue after sacrificing 
her receipts from the public lands.” 

No one except the Senator will deny, I presume, 
that the measure would establish as producers, | 
within the next ten years, at least five hundred 
thousand persons. Now, supposing that by the | 
tenth year the ability of these persons to purchase 
and consume dutiable articles would be increased 
but $50 each, here would be an increased consump- 
tion in value of $25,000,000. ‘The increase of reve- 
nue from this source alone, at the present tariff of 
30 per cent., would be $7,500,000 for the year 1861. 
Add to this $836,152—the annual expense of the 
present land system, which would be saved to the 
Government—and you have an aggregate increase | 
of revenue for that year alone, without estimating | 
the intermediate increase and saving, of $8,336,152. 
The saving alone for this whole period would be 


| 


$8,361,520. This is an increase of revenue, as 
Bure would say, ‘‘through the political secre- | 


tions of the country;”’ but the Senator from Mich- 
igan says it is but one part of the community paying 
for what is enjoyed by the other. It looks to me a | 
good deal like an ample remuneration for liberal 
treatment and a just policy. 

Now, sir, keep your lands, and what will they |; 
net you for the whole ten years? Let us see: As_ 
before stated, the net money-proceeds for 1849 
were $983,343. This is greater than they will | 
ever be again, particularly if you make the last 
issue of the bounty land warrants negotiable. But 
take this amount, and multiply it through the 
whole term, and you have but $9,833,433 for the || 
entire period, compared to $8,336,152, the increase 
and saving of one year alone under the measure 
proposed, and the additional saving for the time, | 
@7,525,368—-making an aggregate of $15,861,520. 

Such would be the comparative results under | 
your preseat revenue system; but if resort be had 
to direct taxation, the revenue advantages of this || 
measure to the Government over the policy of | 
keeping the lands unproductive and untaxable 
would still be great. The extent cannot be cal- | 
culated with certainty, but may be approximated. || 
Then assuming that the amount of land which | 
would become individual property and subject to | 
taxation would be only times the amount || 


‘and the amount in ten years would be about 


| your surplus poor and suffering 
| receive, though not so soon, a 
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that would become so under your present policy, 


150,000,000 of acres. Supposing this to be worth, 
settled, $10 per acre, an ad valorem tax of only 
one mill to the dollar, or ten cents to the hundred 
dollars, would yield a revenue of $1,500,000, in- 
creasing annually in amount, but diminishing in 
rate; and which, added to the expense saved, 
$836,152, makes an aggregate of $2,336,152, to be 
compared again with $983,343, only, and that 


continually decreasing in amount to the Govern- | 
‘ment. Add to all this the vast national wealth 


which would be created by the encouragement 
and impetus given to agricultural production, and 
the pecuniary and revenue advantages of the meas- 
ure we are discussing will appear incalculable. 


| Let one item suffice as an example: Suppose but 


one fourth of the land I have mentioned to be cul- 
tivated in wheat in 1861, and to produce but ten 


bushels per acre, (it will produce from twenty to | 


forty)—the value of this, at eighty cents per 
bushel, would be THREE HUNDRED AND TWENTY 
MILLIONS OF DOLLARS! And yet we have said 


nothing of horses, cattle, sheep, beef, pork, wool, | 
cotton, sugar, rice, tobacco, hemp, flax, and the | 


various other products of labor and agaiculture, 


all of which constitute a vast source of revenue as | 


well as of individual comfort. 

Perhaps the Senator from Michigan begins to 
perceive by this time that there are two sides to 
this view of the question. If not, I must notice 
one other objection urged by him. It was this: 


‘* that the measure would depreciate property now | 


h@id by States and individuals.’’ Why, sir, the 


very opposite would be its effect. In the country, | 


as in the city, it is not the price demanded or paid 
for one lot of land that increases the value of that 
adjoining: but the improvements made and the busi- 


ness done upon it. ‘Take the land owner in a sparse | 
settlement of the West; and could you do him a || 
greater favor than to give the lands about him to | 
those who would settle and improve them ?—create | 
a necessity for,and the means to support, schools, | 
Or, take | 
the New York and Boston Land Company, whose || 


roads, mills, workshops, and villages ? 


lands stretch across the State of Illinois; and could 


you benefit them more than by settling the lands | 
about them, and hemming in theirs with improved | 
farms? ‘The same may be said of the school and || 
Why, really, sir, if 1, 


other lands of the States. 
had not known better, I should have supposed, 


when the Senator was urging this objection, that | 


As it | 


he yet lived in Maine, instead of Michigan. 
is, | must think that he has lived a very superficial 
observer. The pape of the non-landholding 
State would be increased in value, through the in- 
creased importance of the commerce and trade of 
those States, as before stated. ‘To you of the old 


States I repeat: You have every inducement to | 


yield the measure under consideration. 
you—why will you withhold it? 
from two other considerations: that of political 
power, and that of herding and crowding your labor- 


Why do 


| ing population, UNTIL YOU CAN FORCE DOWN THE 


WAGES OF LABOR TO THE EUROPEAN STANDARD. 
In regard to the first of these, I again think you 
reason from false premises to erroneous conclu- 
sions. You may lose relative political power 
through this measure, by promoting the growth 


| of the West; but this is inevitable, whatever policy 


you may pursue; for if the West do not receive 
po ulation, it will 
ul 


equivalent in 
numbers of your abler population. If you fear to 


alker. 


| for withholding the 


It can be but | 





Senarr, 








ublic domain fro . 
‘tlement, you snight as well—you had aa 
| abandon it, if — love your country. I tell y.. 
| but what you know: this can never be done wan 
|| this Government—it can never be done, and thi 
| Republic stand. You must fuse it into a tyran P 
or despotism first. Thank God, you have i 
i. ere, as in England, to transport men > 
an Dieman’s Land for seeking to obtain | 

| combination a pittance for their labor Sufficient Z 

allay the cravings of nature. Nor dare "OU . 
what Louis ere did in ’45—send the soldie : 
_ to work in place of the carpenters who had ret 
|| doned their employment because they could not 
} obtain for their labor a like pittance. You iknow 


| too well the results of this to him. 


|| But it can hardly be that this is with an 


tl 
i} 


| 


. aoe ee 4 any one an 
ae motive in his opposition to this Measure 


| It would barelyseem possible that an America, 
could desire to s& his countrymen rendered aa 
_ wretched as to be driven to labor in the mines > 
at the forge for fourteen cents a day, as in Sweden 
the laborer is compelled to do; or as in Russia 
where, = the Se of Erman, the labore; 
_ts compelled to toil at the forges or the mines of 
the Ural mountains, thirteen and a half hours per 
day, for eight and a quarter kopeks, (less than q 
| penny,) if single, but with the addition of eighty 
pounds of rye meal per month if he be a man of 
family; where the yearly wages of labor are by; 
four Prussian dollars! Though this is bitter, cheer. 
_less toil to the laborer, its fruits are sweet to the 
Russian tyrant, as they doubtless would be to 
| the American who might desire a similar state of 
things athome. Those fruits are, that the Rus. 
sian iron-master is enabled to manufacture iron, to 
transport it from the Urals in boats, three thoy. 
‘sand miles to St. Petersburg—descending on the 
route nine hundred feet, reaScending again six hun- 
dred more to the point of shipment—and to ship 
it thence four thousand miles to our shores; and 
| here, after paying a duty of thirty per cent., to 
| undersell the American iron-master, and return 
| with wealth to revel in Russian luxury. These 
are the wages and these the fruits of that system 
| of toil which such an American—if such there be! 
—would impose upon gaunt and houseless pov- 
erty. May Providence put far hence the sunless 
day! When it shall come—and come it must as 
things now tend—the prophetic words of the Sen- 
ator from Kentucky, [Mr. Cvay,] in his late speech 
at Lexington, will have been fulfilled. In speak- 
ing of the future, he says: 


‘The density of the population of the United States will 
then be so great, there will be such reduction in the price 
and value of labor, as to render it much cheaper to employ 
| free than slave labor; and slaves becoming a burden to 

their owners, will be voluntarily disposed of, and allowed 
| to go free.*? 


‘|| And are we, then, approaching so mournful 
condition in the affairs of the working classes? 
i Yes, it is too true! and as surely will we reach it 
) as that other countries have, unles we use the pre- 
| ventive before it be too late. But before we reach 
| it—though it may be soon—the triumph of op- 
|| pression, accumulated wealth and heartless luxury 
over the struggles of the destitute for food and 
| freedom, will have thrown this Republic, with its 
|| liberty and glory, into the dark receptacle of things 
|| that are no more—the past! Before this final 
|| triumph, poverty and toil will have made many 
|| fitful efforts for relief, and to be free; but power will 
| gather power, and wealth increase in wealth, tll 
| crowded want, at last worn out and starved, must 








| migration to the w 
| together with your natural increase, more than || certain tenure and right to its possession 


suffer a positive loss of political power by a dimi- || sink down in hopeless need and servitude. This 
nution of your present numbers, remember this| has ever been the result in every land; it will be 
would equally be the case whichever class the | the result in this, unless you now, or soon, to some 
West might receive. But is this possible, or at) extent, withdraw your cares from the mere incl 
least probable? When, for the same period of | dents of life, and class, and luxury, and turn them 
time, have you ever given off so many of your |, to the absolute and never-ceasing wants and de- 
numbers to people the West, as since 1840? And | mands of man and nature. To do this to aly 
when, for ahs period, have you ever increased | effect, you must secure to man as man a right 
so rapidly in apepaenen: Never. The reason || place on earth. Leave the great mass dependent 
is, the natural richness of the West, developed | upon the few for a mere charitable tenure in the 
within that time, gives reputation and invites im- | soil, and you leave them with but a charitable tenure 
country; which immigration, || in their lives or their liberties. But allow yo 
» anc 
makes up your loss and usual increase. can use it for the purpose, at least, for which the 
If to accumulate and crowd a surplus laboring | Creator gave i tof i nt self-subsistence. 
population, until you have driven it to European|, From the earth each individual can obtain, if no 
want and misery, until you have forced down | more, his food and raiment, and on it have a home. 
wages to a European standard, be your motive | With these hecan hurl a yeoman’s defiance at petty 
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wyranny, defend the State, and advance the true | aged parents, soon bring back the toiler to her 
sory of his country, while he rejoices that wealth | seantier crust. ‘ 
exists to advance as well its splendor. || Now, sir, if land be dear, what alternative has 

Who would not rejoice at so pleasing and | the landless laborer in such an extremity but to 
nenceful a harmony in the political and social sys- || surrender his life or his’ freedom ?—but to starve, 
em? And yet itis but the consummation of true | or to become an abject de endant? Andgland is 
jemocracy—but the fulfillment of the designs of || sure to become dear. Machinery having driven so 
our fathers when they declared ‘that govern- || many from the bench, the anvil, and the workshop, 
ments were established among men to secure the || to take refuge in the soil, like everything else the 
absolute, the inalienable right to life, liberty, and || soil becomes scarcer and scarcer in proportion to 
he pursuit of happiness, with which men were || the demand, till at last it can no longer be had at 
»dowed by their Crearor.”’ Cement thus the || living rates; for, unlike everything else in which 
afections of the people to a government and || wealth is permitted to speculate, its quantity 
igstitutions, and the eternal pyramid stands not || cannot be increased as the demand is enlarged. 
gore firmly on its base, than will this Republic || Starvation or passive dependence is the result to 
and the Unton stand upon their foundation. landless industry, while, in the language of Lorp 

But as things now progress and tend, we can || Joun Russewt, ‘the higher classes advance in 
console ourselves with no so pleasing contempla- || luxury beyond measure.’’ The world looks on, 
ion. We are hurrying on to a day of destitu- || agape, and wonders why it is so. The true re- 
tion and dependence to the faboring multitude, || former—whose voice is rarely heard, and still 
and of —— to the country, much faster than || more rarely heeded—may see and tell the cause, 








Cession of the Public Lands—Mr. Walker. 
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province of human labor, and cut off that source 
of human subsistence, legislation and land mo- 
nopoly have cut off the only other—a resort to 
the bosom of the earth. We are treading fast 
upon her footsteps, and, under our present course 
of policy, cannot long boast a happier condition 
for our working poor. Still, there has existed no 
necessary cause in England why her laboring 
population should be so wretched; and much less 
does such a reason exist here why ours should 
ever be so. There are yet time and opportunity 
to prevent it, by removing the unnecessary ca@e 
which, unremoved, must inevitably lead to it. 

But hitherto your policy and practice have been 
all wrong. Besides the partial and class legisla- 
tion of which I have spoken, your public land 
—s has been, from the beginning, to encourage 
arge landed proprietorships and speculation, and 
to discourage settlement in small subdivisions for 
purposes of self-subsistence. By the ordinance 
of 1787, with which you began, you required the 


many woul 
tion or investigation. Weare approaching it much \| 
more rapidly than the flight of time, the increase || 
of popu ation, and the aggregation of land would | 
seem alone to indicate. mproved machinery—a || 
great and providential blessing in itself, under a || 
properly regulated political and social system—is | 
now performing labor which the most numerons | 
laboring population could not perform. True, || 


; 
suppose who suppose without reflec- '| and point out the remedy; but no one hears—no 


j governor of the northwestern territory to be an 
one pities! Over the dying and the dead the | owner of one thousand acres of land; the secretary 
wheel, remorseless, rolls along! Great men sit || five hundred; three judges each five hundred; each 
camew A by and ery ‘‘All’s well!’’ or console || member of the legislative counsel five hundred; and 
themselves and their country with the reflection, || each representative two hundred. You first or- 
that the future wretchedness and enslavement of | dered the lands to be sold at $2 per acre—one half 
their own race are to prove the more wretched || in quarter townships, or five thousand seven hun- 
emancipation of another, now enslaved. Others || dred and sixty acre tracts—the other half in see- 
will sneer at truths and facts so manifest—and | tions, or six hundred and forty acre tracts. The 


there is a slight compensation in the fact that this || which they cannot refute or answer—while they 
does not consume the necessaries of life, and af- || urge on labor to the brink and gulf I have men- 
fords cheaper fuel and some other necessaries to || tioned, and claim at the same time that they are 
the laboring poor in large cities; but if you ex- || the only liberty-loving patriots of the land. 

clude the poor and landless from the soil, and mo-|| To illustrate the effects of land monopoly and 


sale in half and quarter sections was not author- 
ized till 1804; and in half-quarter sections, of 
eighty acre tracts, not until 1820—down to which 
time the price was continued at 42. It was not 
until the 5th of April, 1832, that the man with 450 


| e = ° 
nopolize their labor elsewhere by machinery, how | machine labor, let us advert to the history of labor || only could obtain an acre of the vast public do- 


| 


superflux of luxury? 

tn a report on manufactures, made in 1832, Mr. 
Apams estimates the mechanical machinery of 
Great Britain in 1815 to have been equal to the | 
labor of two hundred millions of persons! It will | 
now at least double the amount of that number, | 
ss will also that of this country. From data fur- | 
nished by McCulloch, it appears that, with the 
present machinery, each hand in a cotton mill per- | 
forms more work than two hundred could without |; 
it eighty years ago. We have the testimony of || 
Farey and Dr. Tay or to the same purport. Re- 
duce these performances to thosg of individuals, 
and you will find that the manual energies of ten- 
fold our a population would be unequal to |, 
them. From this we can appreciate our rapid || 
increase in labor-numbers. Now, bear in mind |; 
that this machinery works in competition with the || 
laborer, but rarely for him, and you will perceive |! 
the extreme justice and necessity of allowing him || 
to turn for subsistence to the soil, when you have || 
supplanted him in his labor by a machine. But |) 


are they to obtain of these necessaries even the | 
| 





much more plainly will you perceive this when | 
you reflect that, in addition to the other embarrass- | 
ments of the laborer from competing machinery, || 
you compel him to sustain and foster that competi- || 
tion, by forcing him to pay a tribute or tariff of ten | 
to forty per cent. upon its products! Could there be | 
& more glaring instance to show that not only are || 
the mere incidental wants of wealth held superior || 
to the absolute wants or necessities of man, but |) 
that his very life’s blood itself, or, if not his blood, || 
his bread, must be taken to minister to and gratify || 
them. In justice, cease to demand this tribute of || 


| 
i 


the laborer, or make its payment optional, by al- | 


from 


in England. main; for it was then only that the sale in quarter- 
By a statute of Edward III., passed in 1350, || quarter sections, or forty acre tracts, was allowed. 
the daily wages of farm-laborers were fixed at| Even then, or the next year, you required the 
3$d. At that period wheat wes worth 5d. per humble perchaser to take an oath appalling in its 
bushel. Reapers’ wages were fixed by Henry IV. terms! This is the oath: 
at 5d. per day; wheat being worth 6d. to 7d. per) «1 do solemnly swear that the land is intended to be en- 
bushel; oxen, 12s. to 16s.; and butter three far- | tered for my personal benefit, and not in trust for another, 
things per pound, In harvest-time a laborer could || and that the same is intended for the purpose of cultivation; 
° ° : q ave »ntere > » act of Sth April, 1832 
pay for a pair of shoes with a day’s labor, and aud that I have not entered under the act of Sth April, I . 


J or under the act of 2d March, 1833, at this or any other 
with the wages of a week could buy cloth for a |) jand office of the United States, any land in quarter quarter 


suit of clothes, or with the same could buy four || sections in my own name, or in the name of any other per- 
. . ? e . . wo 
bushels of wheat. Ata little later period, we find | 8°"—s0 help me God! 


the British statutes mentioning ‘‘ beef, pork, veal, Surely one would have thought the country 


'and mutton’ as ‘‘ being the food of the poorer || might have spared the humble seeker of a home 


sort.’”? Now the value of a bushel of wheat is, || for himself or child this last embarrassment and 
and has long been, $1 95; while a week’s wages | humiliation. From him who had the means and 
are but about $1 93. Beef is worth thirteen cents || desire to purchase ten thousand acres with which 
per pound; mutton, fourteen cents; a fat sheep, || to speculate upon the necessities of his reLtow- 
$10 to $12; butter, twenty cents per pound; and || citizens, no oath was required; but he who pos- 
cheese, fourteen cents. Of course the laborer can | essed but fifty dollars, and who, from seeking to 
have no comforts. ‘*The farm-laborer is com- || expend it for land, gave the best evidence of an 
pelled to feed his family on potatoes and salt—a || attention to make it a home, and from it to obtain 


|| ver little bread and lard, with some scalded || an independent living, must sweer, notwithstand- 


milk.’? He must toil incessantly to preserve mere | ing, that such was his design. 


animal existence; for the mind or the future he can | It has been your practice for a quarter of a cen- 
make no provision. And this is labor’s life in || tury to appropriate land by millions of acres, in 
Britain! The British Queen might well exclaim, | alternate sections, to construct channels and ave- 
with old King Lear— c nues of commerce, and to make the laboring and 

« Poor, naked wretches, wheresoe’er you are, l\ producing settler pay for it in the increased price 


That bide the pelting of this pitiless storm, — || which you demanded of him for the alternates not 
How shall your houseless heads and unfed sides, = 


| ° 
Your loop’d and window’d raggedness, defend you || @P ropriated. . . . 
From seasons such as these? Oh! I have ta’en | ut, Sir, as if all this were not enough to foster 


Too little care of this.” || speculation and embarrass productive industry, 
Cross the channel from England, and in Ireland || you have for the last four years been running 
the case is still worse. We have the wuthority of || wanton riot in your legislation to promote the 
a speech made in Parliament by Mr. Henry} ends of land monopoly. You have issued mil- 


rey er the alternative of digging subsistence || Grarran for saying that there perished of starva- || lions upon millions in amount ofassignable Mex'- 
the earth. Tariff protection, with free land, || tion over one hundred and sixteen thousand persons | can bounty land warrants, operating, not for the 


ight be consistent, but without it—never! | during the late famine. Nearly as many pcrished || benefit of the soldier, but of capital, as a paper 


jut it may be said that the laborer receives an 
equivalent for the competition of machine labor in | 
the reduced price at which he is enabled to pur- | 
chase the products of that labor for his own use | 
and consumption. This would be somewhat true | 
if it were not also a fact, that a reduction of the price | 
of machine products, produces a corresponding or 
greater reduetion in the price of manual labor. a-| 
cy over-produces, and consequently its ro- | 
ducts fall. The machine owner will not produce | 
without a profit; he cannot lie idle without a loss. | 
He therefore takes from the wages of his manual 
rT, not only what will meet the fall in machine 
products, but what will leave him a profit besides; 


and so goes on producing and reducing. AA little 
le follows—a * strike’’ paiaiealoe hunger, | 
and the tearful appeals of hungry children or of 





in the famine of 1822. These are some of the | medium with which to monopolize on speculation 
frightful results of the causes I have mentioned, || the fairest portions of the people’s heritage. As 
under the very throne of England, and within |} if this were still not enough, last session you au- 
seven days sail of America!—in a country, too, |, thorized the issue on warrants of unknown mil- 
with a population not exceeding thirty millions; || lions more; and because you did not make these 
while her best authorities admit her land to be|| negotiable, mad fury rages among the horde of 


capable of sustaining in high comfort a population || night-besetting, hound-tongued agents and specu- 


of one hundred and eighty millions, if the people || lators throughout the land; and members, as if 
were allowed to cultivate it—in a country, further- || casting no look to the future, are striving at this 
more, where ‘‘ the higher classes have advanced || session to cut joose this last and pees security to 
in luxury BEYOND MEASURE !”’ | the soldier’s boon, that it, too, may be coaxed or 

If since Henry VIII. England has advanced || torn from the hand of war-worn need. But above 
beyond precedent in luxury, useful knowledge, || and beyond all, as the very crowning thought of 
‘and the arts and sciences, it has been at this fear- || wrong and folly—as if determined to plunge the 
| ful expense to life and human comfort, through an | country into Russian-labor bondage—some are 
| almost total neglect of the wants and necessities | now entertaining, with serious complacency, the 
' of her people. hile machinery has usurped the | hideous project ef giving, for a few cents per acre, 
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OvVEK ONE HUNDRED MILLIONS OF ACRES TO ONE 
san, to *enable’’ him to make a railroad !—a ter- 
ritory equal in extent to the States of New York, 
Pennsylvania, Virginia, and Delaware ! 

Sir, if | read aright the signs of the times, the 
working masses of the people have resolved that 


you shall change your policy and practice—that | 


you shall partly turn your cares"from the exclu- 


sive thrall of luxurious incident. They are discon- || 


tented and unhappy. Aside from present care 
and want, and that sense of dependence and sub- 
jeggion with which your class-discriminations have 
depressed them, they feel and know—they cannot 
close their eyes to the fact—that the policy you 
are now pursuing portends {gloomier day in the 


future for them or their children. Already, where | 


most crowded, the more favored are but able to 
obtain through the week what at its close will 
procure the meanest comforts for their families. 
lf sickness overtake them, or misfortune come, or 
if for a few days work cannot be had, real destitu- 
tion and suffering or insolvable debts are the result. 
if they would go West, to the public lands—the 
asylum and refuge of distress—and have the pres- 
et means to make the journey, they have no 
more; or, if they have a little more, knowing the 
expense and time of putting in even a small farm, 
they know that little will be exhausted; they de- 
spair of ability to buy the land when it shall come 
into market. They know that when their first 
stack ia gone, it will require all their earnings to 
support an increasing family; that for some years 
they can lay up nothing to save their labor and 
improvements from the blood-lured grasp of the 
speculator. They consequently remain where 
they are, toiling on to an uncertain destiny, with 
no consolation from the past, few comforts or en- 
joyments forthe present, and less but more gloomy 
hopes for the future. They see that machinery is 
fast pushing them from the stage of human labor- 
that already their bread, to some extent, depends 
upon the price of machine products, and that price 
upon the amount of tribute or tariff they them- 
selves are forced to pay to keep itup. Asa sub- 
stitute, they are offered ne resource in the Fir- 
rEEN HUNDRED MILLIONS of the public land; but 
are compelled to meet the certain, dread alternative 
of starvation, or comfortless dependence! Sir, dis- 
guise it as you may, there is none other left, unless 
you soon concede their right to freely dig subsist- 
ence, independence, and comfort from the earth. 
Do this, and their well-founded fears will be re- 
moved. Cease your favoritism in the blessings 
and bounties of Government, and they will lose 
the sense of subject-inferiority with which your 
unjust discriminations have bowed them down. 
But, sir, you will never do these things wil- 
lingly; yet you will do them. The working num- 
ber—thanks to God and the form of ovr Govern- 
ment—hold the means tocompel you. They hold 
the ballots through which you now hold power. 
The means which exalted you can humble you; 


and these means they have determined to employ. | 
They have already begun, and the results are | 


known if the means of their accomplishment are 


not. If you would know whatI mean, I refer you | 


to the elections of last Fall, held in New York, 
New Jersey, and Delaware. If you did not know 
it before, you are now told THAT NATIONAL RE- 
FORM DEMOCRACY ELECTED THE MAJORITIES RLECT- 
ep ww raose Srares! I will tell you another 
truth, little as it is known: that Horario N. Sey- 


moun might now be Governor of the Empire State if 


he had not remained a mere negation upon the subject 
of human rights and necessities. ‘The working mul- 


titudes have been long enough depressed by false | 
and oppressive practices, following sweet and hon- | 


eved professions. ‘They can be deceived no longer. 
They form no party of their own, but in combi- 
nation practice what they preach. They have 
resolved to save their race from slavery, and the 
country from worse than monarchy. To these 


ends they have turned their attention in earnest to | 
the absolute rights and positive wants of mankind. | 
‘They have determined that you shall do the same, | 
or surrender to those who will. It is for you to | 
choose youralternative; for, as certain as the Lord 


liveth, yeu cannot much longer persecute, as you 
have done, themass of America’s workmen for 
the ** unreal wants ”’ of luxury. 

Sir, do net contemn this labor-movement of the 


people—it is not to be contemned. It is the same } 


|in spirit—made manifest by works—which so 
lately hurled Louis Philippe from the throne of 
| France, and drove him exiled, to another land to 


|| die; which more recently braved in Hungary the 


| . . 
| terrors of Russian and Austrian arms and power, 


| and bujgfor treachery would have triumphed; and 
which as recently caused the German Drinsigali 
ties to quake, and their princes to tremble on their 
castled heights,and which will yet dash them down 
to feel the terrors of the fall! All this was and 


will be done to gain, as a means, but what Ameri- | 


cans now hold—the elective franchise. Having 
obtained this, do you suppose the Frenchman, the 
Magyar, or the German would starve, or live in 
pittance-servitude, simply because elective rulers 
said he must? No. Nor, having it, will Ameri- 
cans do either, only because you may say they 
must, when they can so easily, and without blood 
or struggle, force you from the stage of power. 
To afford you a manifestation of this, they car- 
ried, in two short months from the last adjourn- 


ment, one tenth of this Union by storm. But it | 


| was a calm storm—no swords, no bayonets, no 


cannon or musketry. The soldiery were those |) 
who live by labor, and who desire but labor and | 


wages that they may live. Armed with the dread- 
ful ballot—but dreadful to oppression only—they 
marched to what gold-plated conservatism thought 
its impregnable rampart; fired but one round— 
and that scarcely heard at the time; but some of the 
enemy who fell behind that rampart were not ig- 


norant of what hurt them. I said, in my speech | 
of last session, there should be a nee here at | 


this which ‘* would be heeded.’’ You have it in 
the political results [ have mentioned. Neglect 
the admonition if you will—but you cannot but at 
your peril. It is a death-toll warning in your ear, 
that you, too, 


‘* Have ta’en too little care of this !”’ 


NEW HAMPSHIRE CONTESTED ELECTION. 


SPEECH OF HON. HARRY HIBBARD, | 


OF NEW HAMPSHIRE, 
In rue House or REPRESENTATIVES, 
Tuurspay, January 9, 1851. 
The House having under consideration the report of the 


Committee of Elections on the contested election from the | 


Third District of New Hampshire— 


Mr. HIBBARD rose and said: 


Mr. Speaker: If | consulted my own inclina- | 


tion, | should be silent on this occasion, for I am 


aware that any extended remarks from me, at this || 
stage of thedebate will involve the danger of a‘) 


trespass upon the time and patience of the House. 
But the importance of the principle at issue, and 
the course the discussion has taken in certain par- 
ticulars, seem to require a few suggestions from 
me, as one of the Representatives of New Hamp- 
shire. 

This, sir, is a question of legal right, depending 
upon facts not in dispute. These facts are, I be- 


lieve, substantially set forth in the memorial of 


the contestant. ‘The State of New Hampshire was 
divided by her Legislature into four districts for the 
choice of Representatives in Congress, in June, 
1846. General Peaslee was afterwards, in March, 
1849, elected Representative from district number 
Two, and General Wilson from district number 
Three. In June, 1850, the Legislature altered the 
districting of the State, in several respects; among 
other changes, setting off four townships from dis- 
trict number Two to district number Three. In 
September, 1850, Gen. Wilson resigned his seat. 
A new election was thereupon ordered in district 
number Three, to fill the vacaney occasioned by the 
resignation of General Wilson. The Governor 
issued his warrants to the several towns and 
places composing the district according to the act 
of June, 1850, including said four towns. An 
election was had, the people of these towns par- 
ticipating therein, and Mr. Morrison, the sitting 
member, having a majority of all the votes, was 
returned as chosen. If the votes of the four towns 
in questfon were thrown out, Mr, Perkins, the 
contestant, would have a majority. — 

Upon these facts, Mr. Speaker, it is alleged by 
the contestant that the Governor did wrong in is- 
suing his precepts to these four towns, because, it 
is said that their people were already represented 


| (an. 9. 


Ho. or Reps, 
|| im the ate of General Peaslee; and it is oo 
; ; ve : m- 
plained that if the sitting member holds his seat 
those people will have two Representatives on this 
floor. This is the only grievance alleged b _ 
memorialist, and such is the reason of the ma : 
I propose to follow the allegations of the mene 
rial, and to consider, first, whether the Governor 
did wrong in issuing his precepts to the people of 
these towns; in other words, were their people 
entitled to vote in that election? P 
It is by law made the duty of the Gover 
| such case, to issue his warrants to the tow 
places composing the district by which the choicg 
is to be made. ‘The several districts are the crea. 
_tures of State legislation. Their establishment 
and limits depend wholly upon the action of the 
Legislature. The Governor issued his warrants 
to the district as it then existed, with the limits 
and constituency which the competent authority 
had given to it. He could not have directed then, 
| to the district as it had formerly been bounded 
because those boundaries had been changed. Dis. 
| trict number Three, with its ancient limits, did yo, 
then exist. The law of June previous, sever; 
certain townships from the Second district, ay 
| annexing them to the Third, had already gone int 
| effect. ‘The former law, so far as it conflicted with 
| the provisions of the last statute, had been express. 
ly repealed. ‘To have attempted to recognize any 
other limits of the district than those known tj 
the law, would have been not only without the 
sanction of the State statute, but in direct viola. 
tion of it. It would have been absurd. The 
minority report, and the advocates of the contest. 
ant’s claim, take the ground that the new statute 
did not go into operation so as to take effect upon 
this special election, and was not so intended. They 
contend that its effect was held in reserve until 
the members of the next Congress should be 
chosen. This is totally irreconcilable with the 
specific provision of the statute in question, that 
it chante take effect immediately, as well as with 
the other clause repealing all parts of the former 
| districting laws inconsistent with its own pro- 
visions. Had the Legislature designed to con- 
tinue the former law in force, so that any accrui 
vacancy should have been filled by the district in 
its original form, as it was doubtless competent 
for them to have done, they would have added a 
saving clause tg that effect.. This is the usual and 
legitimate mode of effecting such results. Their 
|| failure to insert such a clause, clearly indicates 
that they had no such intention. Moreover, there 
is a general provision in the statutes of that State 
in force when this law was passed, and for sev- 
eral years previous, that no law enacted at an 
| June session shall take effect until the fifteent 
| day of the following September, unless a different 
| day is expressly appointed. The provision that 
1 the law should take effect forthwith, in connection 
|| with this circumstance, manifests the purpose of 
| the Legislature beyond all doubt. The specula- 
|| tions as to whether the Legislature anticipated 
General Wilson’s resignation, I regard as entirely 
immaterial. The question is as to their act, and 
| its effect upon this election. 
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| The substantial matter of the contestant’s charge, 
| Mr. + sa ge complaint that the people ot 
| these four towns will have a double representation 
| if the sitting member holds his seat, arises, I ap- 
| prehend, from a misapprehension of the (rue theory 
| of the system of constitutional representation. 
| Every member of the House is, in the eye of the 
| Constitution, a representative of the people of his 
whole State, not of a single district. The Constt- 
| tution regards the people of these four towns as no 
_more represented by the delegate from one district 
| than from another. They, in common with all 
| the other citizens of the State, have as many r 
'_resentatives as there are delegates from the whole 
State. The dividing of States into districts § 
simply a mode of prescribing how the represent- 
| atives shall be chosen. It does not affect the | 
| results of their election, nor alter cheir legal rei 
| tions to the people of the State. 
| The Constitution of the United States says that 
|“ the House of Representatives shall be chose? 
|| every second year by the people of the several 
| States.”” In fixing the number of members (© 
|| which each State should be entitled until another 
| enumeration, it originally provided that ‘* New 
| Hampshire should be entitled to choose three, 
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Massachusetts four,’’ and the other States ina like 











a. the debates of the Convention which framed 
the Constitution, the representatives are ais 
where spoken of as ‘the representatives of the 
States,” or ** of the people of the States.” 

jt was strenuously contended by many in that 
Convention, that the Representatives should be 
chosen like the Senators, ‘by the Legislatures of 
the several States.’” This method was advocated, 
among others, by Roger Sherman, of Connecticut, 
and Elbridge Gerry, of Massachusetts. But that 

position was overruled, and it was agreed, as 
now stands, that they should be chosen ‘* by the 
ple of the States.”” Nothing was said about 
vvstricts, nor the representatives of districts in that 
Convention, nor in the great instrument of Gov- 
ernment which they put forth for the adoption of 
thecountry. Under these constitutional provis 
ions, it has been held competent for the several 
States, through their Legislatures, to ‘* sever this 
joint tenancy of political power into a several ten- 
ancy,” as has been aptly said by the gentleman 
from South Carolina, {Mr. Woopwarp,} and to 
provide that the oe shall separate into distinct 
Is, for the choice of the number of representa- 
tires to which the State is entitled, at such times 
and places, and in such manner as the States shall 
determine, not in contravention of any paramount 
jaw of Congress upon the subject. But all this 
neither makes nor can make any change in the 
constitutional nature of such representation, nor 
in the legal effect of such elections. 

The State law of 1846, already referred to, di- 
vides the State into districts ‘“‘for the choice of 
Representatives or this State in the Congress of 
the United States.” It does not speak of repre- 
sentatives of any particular districts of the State. 
It does not even say a representative From, but a 
representative or the State. 

arrants for the meetings for election purposes 
in New Hampshire, and, so far as I know, in 
other States, call on the people to cast their votes 
“for a Representative of this State in the Con- 
gress of the United States.’’ Nothing is said, in 
legal language, about the representatives of dis- 
triets. They are always termed, as they are in 
fact, Representatives of the State.. 

In accordance with this idea, members of this 
House, I believe, in all the States, were originally 
chosen by genéral ticket. Some States continued 
that method later than others—some until a very 
recent period. In some States, while the election 
was by general ticket, candidates were nominated 
by conventions holden for districts with limits 
agreed upon for purposes of nomination merely. 
Such has been the usage in New Hampshire. 

It is true, that now, when Representatives from 
all the States are chosen by districts, familiarity 
with that mode of proceeding and with its practi- 
cal consequences may lead us to forget its real 
nature. Members are in the habit of speaking of 
the districts by which they are chosen, as their 
peculiar precinets, and of acting for them accord- 
ingly. But this division, as before remarked, has 
lal existence and legal effect only for the purpose 
of making the choice. Beyond this, though highly 
convenient and beneficial in practice, it is merely 
conventional—a matter of consent and agreement 
‘or purposes of practical accommodation. For 
these conventional purposes the towns in ques- 
tion did in fact wholl or in the main cease to be 
represented by Mr. Peaslee as soon as the law of 
June, 1850, took effect, and were represented and 
acted sad, Mr. Wilson until he resigned his seat; 
as Is stated in the report of the committee. 

if this view be the true one, Mr. Speaker—and 
I suppose it to be entirely clear as a legal question, 
however regarded and treated in practice—the great 
and leading objection, that the people of those 
towns have a double delegation, falls te 
It is, at the best, immaterial. The vacancy occa- 
sioned by Mr. Wilson’s resignation was in no 
one district more than another. It was a vacancy 
In the delegation from the whole State. No one 
portion of the people of New Hampshire were 
more interested. in its legal consequences than 


to the ground. 


another. It was filled in the manner prescribed 
by the Legi , acting, as I conceive, in the 
exercise of their a powers—that was, 
by the votes of the i itants of the same towns 
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and places which originally elected Mr. Wilson, | 
with the addition of the townships of Bow, Hop- | 


kinton, Henniker, and Dunbarton. | 
It is also objected that these people, having par- | 


ticipated in the election of Representatives before 


the set-off, and also in the choice of the successor | 
of Mr. Wilson afterwards, voted twice for*mem- | 


bers of the same Congress. This, in fact, is true. 


Bat if they were legal voters by the laws of the | 
State on both these occasions, can it make any dif- | 
ference here? Has this House any supervision of | 


such a matter? Each State preseribes the qualifi- 
cations of its own voters, except so far as con- 
trolled by the United States naturalization laws. 
No one, [ apprehend, will dispute their competen- 
cy to do this. 
idence is required, in some another. In some, one 
year; in some, six months; in some, three. 


when and in the places where they did vote, cannot 
be denied. 


laws. hether these laws were wise or unwise, 


reasonable or unreasonable, in our opinion; wheth- | 


er or not they are such as we would have enacted 
had we been members of that legislative body, is 
immaterial to the present issue. The arguments 


adduced by the other side are chiefly such as might, | 


with much more propriety, have been made before 
the New Hampshire Legislature against the pas- 
sage of the law under consideration. I speak of 


| their competency—not their sufficiency. But they | 


are out of place here. 

Ifthe fact that these people voted twice was a cause 
of complaint, it would have been no less a grievance 
had they all, after having voted in the Congressifhal 


| election in the Second district in March, 1849, re- 


moved to the Third district, acquired and exercised 


| the right of again voting there at the special elec- 


tion which resulted in the return of Mr. Morrison. 
This they would have had the right to do by the 


In some States one period of res- | 


That | 
these persons were voters by the laws of New | 
Hampshire, on both these occasions, at the times | 


- Wecan inquire no further in regard | 
to this point if the State had power to make such | 
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law of the State, if they came into the townships | 


| of their new residence with the intention of resi- 


ding and did reside there three months before | 


election day. The same thing did, without doubt, 
occur in many instances, on that very occasion. 
Will any one say that such votes were not to be 
received? Will any one contend that an election 
depending on such votes was for thatreason invalid ? 
Surely, ‘‘no man whose opinion is worth anything” 
will take that ground. Instances of the kind are 
constantly occurring in cases of removal from one 


| State to another, from one town to another. They 


have often happened in presidential elections when 
the votes were, as formerly, cast in different States 
upon different days. Such things will always 
happen, as they always have done, under any sys- 
tem of laws regulating the qualifications of voters 
that human wisdom can devisg. Such irregular- 
ities, when multiplied, become abuses. It may 
be desirable that they should be corrected. But 
we should not forget the proper remedy. It is 
solely with the States, except so far as they are 
controlled by the Constitution or the constitutional 
legislation of Congress. Within those limits we 
must respect State enactments. We have no right 
to override or attempt to evade them. 

The House must decide cases of contested elec- 
tions as judicial questions, upon legal principles, 
according to the provisions of law. The Consti- 
tution makes each House judge of the election of 
its own members. We are to decide as judges, 
according to law; not arbitrarily, according to po- 
litical prejudice, or the caprice of the moment. 
We have no arbitrary power in these matters, We 
do not, like the British Parliament, in questions 
affecting their privileges as members, hold the law 
in our own breasts. Power absolute is, happily, 
a thing unknown to our system of government— 


| 


! 
} 


| 
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a system where the rulers are servants of the gov- 
erned, exercising the functions pertaining to their 
offices in obedience to the laws which their con- 


stituents have ordained. 


We are to act in these matters as a court; and 
although there is no appeal from our judgments, 
we are amenable to our own consciences and to the 
public sentiment of the country. The doctrine 
assumed by the minority report—which seems to 
be indorsed by some of the advocates of the con- } 
testant on the floor—that ii is competent for the | grounded—that Congress had no such power, It 
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House, in determining questions of elections, to go 
behind State laws and disregard them according to 


our own notions of their impropriety or inexpe- 
diency, is one I was not prepared to hear advanced 


from any quarter, Itcan never be sanctioned here. 
Establish a principle like this, Mr. Speaker, and 
your House becomes an all-absorbing and irre- 
sponsible power in the State, because self-electing 
aud self-perpetuating. It is a principle abhor- 
rent to the will of the people, in defiance of the 
terms and subversive of the spirit of the Constitu- 
tion. The power sometimes exercised by the Eng- 
lish monarch of controlling majorities in one of the 
Houses of Parliament by additions of new Peers 
created by him for that very purpose, though akin 
to this, was never half so dangerous nor half so 
odious. It had, at least, the color of constitutional 
right. This mode of proceeding would have no 
such apology. 

Sir, the election of the sitting member was, be- 
yond all doubt, in strict accordance with the terms 
and intent of the lawof New Hampshire. If that 
law was constitutional—if the Legislature had 
power to enact it, then the election is valid, and 
must stand. 

Here, then, Mr. Speaker, is the great question 
in this case, upon which our decision must turn: 
Had the Legislature of New Hampshire power 
to pass the act of June, 1850? Could they sepa- 
rate these four towns from district number T wo and 
make them a part of district number Three, to all 
intents and for all purposes from that time forth ? 
That they undertook to do this is certain—that 
they did it in form is equally sure. Their act must 
have effect, unless there be something in the 
Constitution or laws of the United States to over- 
ride it. 

All that is to be found in the Constitution touch- 
ing the question of this power, is the provision in 
the fifth section of the first article, that— 

“The times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each 
State by the Legislature thereof; but the Congress may at 
any time, by law, make or alter such regulations, except as 
to the place of choosing Senators.”’ 

Here, sir, is no abridgment of the legislative 
capacity in this respect—no prohibition of the ex- 
ercise of the power in question, On thecontrary, 
were I searching for authority to pass this very 
act, [ should suppose I had found it here, in terms 
plain and explicit. There are no limitations, no 
qualifications, excert as to the controlling authori- 
ty of Congress The language is general, broad, 
and clear. I have never supposed, Mr. Speaker, 
that the States possessed this right solely from the 
constitutional grant. I regard it as one of those 
necessary powers which arejnherent in the States, 
in the absence of any provision of the Constitu- 
tion to the contrary. Had the Federal compact 
been silent upon the subject, the States must, from 
the necessity of the case, have possessed power to 
regulate the time, the place, and the manner of 
holding elections for all officers prone for by 
law, both State and national. It does not, certain- 
ly, weaken their capacity, that the Constitution 
has superadded a provision in terms conferring the 
power. There is nothing else in the Constitution 
which, as I am aware, is supposed to bear upon 
this matter—nothing which restricts or qualifies 
the power thus recognized. 

Is there anything in the legislatio® of Congress 
which has that effect? 

I do not deem it necessary to consider the ques- 
tion which has been discussed in this debate, 
whether, under the clause of the Constitution al- 
ready cited, Congress had power by its own act 
to have laid the State off into districts for the choice 

of Representatives. That question does not arise 
here, baconed Congress has assumed to do no such 
thing. Congress, by its law of June, 1842, did 
enact that the choice of Representatives should be 
by districts, and in effect, though not in terms, it 
did assume to provide that the States should lay 
themselves off into districts accordingly. Doubts 
have existed as to the power of Congress to make 
this enactment—to compel a State, by a mentary, 
law, to do this or any other act of legislation. If 
Congress had the power ‘o district the States, it 
should have done it directly by its own act, not 
indirectly by mandamus to the State authorities. 
I have always believed that these doubts were well 
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would be a most dangerous assumption in prac- | June, 1850, might operate injuriously. It is sup- | nothing at all to do with the matter before the 


tice. Several States were of the same opinion, 
and declined for a time to comply with this requi- 
sition. Members from oneer Sates elected b 

general ticket after the passage of the law of 1842, 


in disregard of its provisions, were admitted to | 


New 
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_ posed that if the power to pass this act be admitted, 
_ the State might have so constituted district number 
| Three as to have entirely changed its limits and 
| destroyed its identity, so that the Governor could 


Hibba 





[Jan, 15, 


lll 


— 


rd, 





| House; the House has nothing to do with th 

} Though I cannot think that my colleague seal 
| pay himself and the House the poor compliment 
} of making such allusions for the purpose of exci. 
| 


seats in the House, after full discussion, by very || 
decided majorities. The President in his message | 
communicating his approval of the bill containing |, 
this enactment, expressed the opinion that it was 
io be taken as merely recommendatory, and not | 
binding upon the States: that in no other sense 
could he deem it a constitutional measure. It || 
should be borne in mind that this provision was |) 
inserted in the bill for a new apportionment of 
Representatives, following upon the then recent 
rensus—a bill the passag® of which was perhaps || 
indispensable to the continued operations of the || 
Government, {| 
This, I believe, is the true history of that matter. || 
It is also true, as set forth in the minority report, || 
and by the gentleman from Kentucky, [Mr. || 
Tnomrson,} that New Hampshire was, fora time, 
one of the dissenting States. She continued to dis- || 
sent until her members, chosen by general ticket, || 
were admitted to seats and the obnoxious requir- 
ment waived. But all this matter of the mandatory || 
vrovision of the act of 1842, and the refusal of New |) 


under the law of 1846; and substantially the same || 


is no trouble about its identity. 


not have known to what territory to have issued || ting partisan prejudices and carrying the question 
his warrants for the filling of the vacancy. Now, |; upon party grounds, yet his remarks have two 
sir, if such metaphysical refinements present any || much that appearance. It remains to be seen 
real difficulties, we are not called upon to meet |) whether they will have that effect. 


| , I su 
_them here. It is enough to make answer to the || they will not. I believe that this question will be 


matter which is before us. Suflicient for the day || decided with a view to its legal merits; for it js a 
is the evil thereof. In this case no such obliterating || legal question purely. Our proceedings ought to 
alteration has been made. District number Three, || have, at least, the seeming of propriety—of regard 
under the law of 1850, is the same in name as || to the considerations which, all will agree, ought 
alone to govern our action. 

in territory. All the difference is, that four town- || I know, Mr. Speaker, that politicians, in py;. 
ships, each about six miles square, have been || suit of party ascendency and personal promotion 
added. It is the same district in fact. There || sometimes do strange things, things which wilj 

If an addition, || hardly bear the light of a rigid scrutiny, or stand 
comparatively inconsiderable, is made to a town- || before the glance of a very virtuous indignation. | 
ship or a county, does it pot remain the same || know that strange combinations have been formed 
township, the same county? Is it not the same in || by which political minorities in some of the States 
regard to the right of voting, as in regard to every || haveallied themselves with factions that promulga- 
other right and incident? When an addition is | ted doctrines and urge measures, at war, not only 
made to one of the States by conquest, settlement | with the peace and harmony of the country, but 
of disputed boundary—as in the case of Maine || destructive, in my judgment, of the continued ex- 
and Texas, or by other mode of acquisition—does || istence of our civil institutions. I know, too, that, 





[umpshire to comply with it, have nothing to do 
with the case before us. I have referred to it, 
only to show that it is irrelevant, and because 
gentlemen on the other side have thought groper. 
for some purpose, to introduce it. I will, how- 


ever, take oceasion to add, as the action of || 


the State in this behalf has been impeached, that, 
in my humble judgment, the position of New 


Hampshire and the States with which she was | 


associated, (Georgia, nisnionori and Missouri, ) 
in opposition to this unjustifia 

an unscrupulous majority of a partisan Congress, 
was a pabte and salutary positio::, for which they 
are entitled to the thanks of the friends of State 
rights and constitutional legislation throughout 
the land. 

No such question arises here, because New 
Hampshire has now districted herself for the choice 
of Representatives, in coaformity with this very 
law, though not in consequence of it. There is 
no other Congressional enactment bearing upon 
ihe matter. None certainly, tending to interdict 
the power which our Legislature undertook to ex- 
ercise. Not only has no act of Congress been 
contravened, but all has been complied with. The 


State Legislature has been acting strictly within | 


the scope of its power, in a matter over which its 
jurisdiction, though not exclusive, is unobstructed 
. and final. The question, then, is not one of consti- 
tutional right, but of expediency simply. ‘The act 
is one which we have not the right, if we had the 
disposition, to overhaul. If I may be — 
to say it, it seems to me an error quite frequently 
made on this floor, to convert or attempt to convert 
simple considerations of expediency, into constitu- 
tional difficulties. To be sure, a tendency of this 
kind may result from regard to a school of doc- 
trine, of which no one can think higher than I do 
—TI mean that of a strict construction of the Con- 
stitution and of the powers of the Federal Govern- 
ment under it. But the scruples of the true strict 
constructionist@un in a counter direction to the 
positions here assumed. I regret that I cannot 
recognize the gentlemen who take the objection in 


this instance, as disciples of that school. The | 


right kind of strict construction is that which 
would guard against all unwarranted or question- 
able assumptions on the part of the Central Gov- 


ernment, protecting vigilantly the reserved rights | 
the people. The iicgle | 


of the States and of 
now sought to be enforced 1s of another character. 


It would cripple the powers of the State—strike | 


as expressed under these acts, because 

not in accordance with the notions of propriety 
and political ethics vee now entertained by some 
gentlemen on this floor, Sir, a precedent fraught 
with more d 
rights, in accordance with which alone, our Gov- 
ernment can be successfully administered, could 
not weil be established. 

_ The ingenuity of gentlemen has been taxed to 
imagine instances in which such a law as that of 


down its acts and set atnaught the will of pee 
ey are 


le act, passed by | 


to the great principle of State | 


now to be held in Texas, does anybody suppose 
| that the people of that part of the State which was 
| once deemed to be a part of New Mexico, and 
|| was actually under the civil jurisdiction existing 
|| there, would not be entitled to vote in such elec- 
tion, if they should have been residents in Texas 
during the time required by the State law to make 
| them voters, notwithstanding they might recently 
haveparticipated in similar elections in New Mex- 
| ico? 

Before the State law of June, 1846, which first 
| provided that the erpenennarere should reside in 
| the district by which he was chosen, it was legally 
| competent for the whole delegation from New 





| 


Hampshire to have been chosen from one district, 
one county, or from one town, had the Legislature 


} ceeding would have been unreasonable, inconve- 
|| nient, and unsatisfactory, would have afforded to 
this House no valid reason for refusing seats to 
| members so chosen, It is enough for us, if the 
State authorities have prescribed those methods, 
and the people have acquiesced and acted under 
them—provided they are not inconsistent with the 
Constitution and laws of the United States. The 
doctrine of the reductio ad absurdum, as my learned 
| colleague [Mr. Tucx] has it—the idea that because 
| it is possible that an absurd or unreasonable thing 
| may happen under a law, no such law ought to 
or can constitutionally be enacted, and if enacted 
|, may be disregarded, is itself an absurdity, which 
to be seen, needs but to be stated. No legal or 
'| moral principle wad’ ever atone ee a gato law 
was ever passed, however beneficial in the main, 
under which instances of injurious effect may not 
be imagined, and must not, in fact, oceur. Such 
instances do not necessarily affect at all the gen- 
eral nature of the principle. They do not, as a 
matter of course, impugn the expediency of the 
law, much less the power of the Legislature to 
enact it. They are often exceptions which con- 
firm, instead of disproving, the rule. As well 
may it be said, because innocent men may and 
| have been hung under the operation of laws against 
murder, that no such laws ought to or can be 
passed, Such a doctrine would annihilate all laws 
'| and upset all institutions ever devised by the wis- 
| dom of fallible man, 
Gentlemen on the other side have spoken of 
| the conduct and motives of the State Legislature 
ee sed ine ncn act of on pe 1850. 
colleague, [Mr. Tuck,] in an especial manner 
ra indulged in labored as upon the Demo- 
| crats of New Hampshire generally, and upon 
those persons who passed this law in particular. 
Now, Mr. Speaker, with regard to all this mat- 
ter, I may be mistaken, but it strikes me that its 
introduction was, to say the least, in bad taste 
|| upon this occasion, It oe nothing to do here. 
It can have no effect favorable to the side advo- 
,eated by the gentleman, and needs no answer. 
The motives of the Legislature—their purposes in 
'| reference to the political bearing of their act, have 

















so directed, The fact that such a mode of pro- || 





it not remain the same State? If an election were |; owing to encouragement, afforded by some in- 


|, Stances of past success, attempts are being made, 
|| in different parts of the land, to repeat these ex- 
| periments. 

For myself, I am, and always have been, hostile 
to these movements. I have opposed them on all 
proper occasions. I regard them as productive of 
consequences deeply injurious to the country, es- 
pecially at a time like the present, and disreputable 
| to all concerned in their concoction. I wish them 
no manner of success, no matter what party is en- 
gaged in them—whether the actors call themselves 

higs or Democrats. If defeat does not overtake 
them now, universal reprobation and political in- 
famy surely await them and their authors in the 
not far distant future. 

But I have been slow to believe that considera- 
tions of this nature could determine the legal ques- 
| tion of a member’s right to his seat in this House. 
| They are matters for the hustings, not for the ju- 
| dicial forum. They might properly be adduced 
at the polls, as furnishing reasons why certain 
candidates should not be elected. I should not 
deem it proper to introduce them here, even if I 
was aware that the contemplated result of the 
| present contest was to give success to a maneuvre 

of the same kind with those to which I have just 


referred. 
To all that has been said dbout the motives of 
_the New Hampshire Legislature in passing this 
act, Mr. Speaker, I might well demur as imma- 
terial. If their action was unfair, it was their mat- 





| 

| ter, not ours. But it was not unfair. At all proper 
times and pe I am prepared to maintain the 
justice and propriety of that legislation. 

What are the facts? Previous to 1846, as has 
been stated, Representatives had been elected in 
that State by general ticket. The Whigs and 
Abolitionists, acting in concert, and constitutinga 
| majority in the Legislature of that year, laid off 
the State into four districts, for the choice of the 
four members to which the State was entitled. 
The effect of that districting, however intended, 
was to throw into two districts a Democratic ma- 
jority in the State of about five thousand. I know 
nothing of the motives of the majority of that 
Legislature, care nothing, and make no charge of 
sugonee purposes. The effect is alone material, 
and that was as I have stated. At the following 
election—in March, 1847—m omteages [Mr. 
PeasLee}] was chosen in the Recent istrict by 
about three thousand majority; and my eces- 
sor from the Fourth district [Mr, Jounson] by # 
majority of about two thousand. Mr. Wi1son 
was elected from number Three, and my colleague 
from number One, (Mr. Tvcx,}] by small majori- 
ties—I think of two or three hundred each. Similar 
results were exhibited in the Congressional election 


of 1849. Ido not claim to be accurate in stating 


these majorities. If I err, my colleague can set 
me right. 

Mr. TUCK. [ will remark to*my colleague 

| that I was elected bya majority of about fourteen 

whether many 


hundred. 1 will ask my colleague 
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CLAIMS FOR FRENCH SPOLIATIONS. | 


SPEECH OF MR. HUNTER, 


Democrats did not vote for thé districting law of |) 
1246, and whether, if they had been in power at 
that time, he supposes they could have districted 

the State with any more impartiality, or so as to || OF VIRGINIA, 

, have ee ee is doubtless || In Senate, Monpar, January 20, 1851. 

| poe with regard io hie saafericy, having ex- || The Senate having under consideration the bill | 
ain ed this part of the subject, and evidently | to provide for the ascertainment and satisfaction of || 
inking that it has more bearing upon the subject claims of American citizens for apeiaiens com- 
than I suppose it to have. But | think! was right mitted by the French prior to the 31st day of 
in regard to the majority for the candidate of the || July, 1801— : 
Whigs and Abolitionists in the other district, I | 7 eee ; : 
believe, too, that at the lastelection, my colleague ||, Mr. Preswenr: It is a tedious thing to speak 
was returned to the House by a greatly-reduced || efore any assembly against a foregone conclu- | 


' 


majority. Many Democrats voted for the law of || Sion, and it is especially disagreeable upon a sub- 

ject which has been so often and so fully discussed 
as the one now under consideration. But, how- 
ever distasteful the task may be, there are occasions 
on which it may be one’s duty to execute it. 
Such I conceive to be my case in the present in- 
stance. Of the select committee raised by the 
Senate for the special consideration of this sub- 
| ject, | was the only member opposed to the bill 
now before us; and perhaps it may be expected by 
those whose opinions in some measure I repre- 
sented on that occasion that I should give the 
|, argument on the other side, as the chairman of the 
|| committee, the Senator from Connecticut, has al- 
ready presented his views in favor of the bill. | 
| Indeed, this seems to be one of the cases in which | 
it is especially appropriate that Senators should | 
rely on their committees to undergo the labor of | 
investigating the documents, the speeches, thg re- | 
| ports, and the statements of fact upon whiclr the 
merits of this case depend. These fill volumes, 
and it cannot be expected that each Senator should | 
examine them all for himself. 

It will be my object, then, to give a resumé of 
the argument, and I shall endeavor to make it as 
briefas I can. Such a presentation of the case 
may perhaps be useful, even to those gentlemen 
| who have heretofore examined this question, in | 

refreshing their memories, and may be of some 
| Service to those who have never looked into it at 
all. But not even these considerations would have || 
induced me to undertake the vairf and fruitless || 
as to comment upon the alterations made in other || (ask of opposing this bill, which I fear is predes- 
districts. He has informed the House that cer- || tined to pass, if it had not been for considerations 
tain Democratic towns have been annexed to his ,| connected with the financial view of the question. | 
own district—number One. He has employed }|__ lt is proposed in this bill to appropriate five mil- 
some time if earnest speculation as to the way || lions of dollars upon principles which it is evident 
in which the people of those towns may be dis- | must lead to a further and probably a much great- 
fog to cast their votes at the coming election; | er expenditure. If we appropriate five millions 
ie has even gone so far as to make remarks indi- |/upon the principle that we are liable for these | 
rectly reflecting upon the gentleman recently put || debts, how can we undertake to say, as this bill 
in nomination for Congress by the Democratic || proposes to do, that we will pay only five mil- 
Convention in that district. || lions, and no nfre? If it is adebt, we are bound 

I shall spend no time in replying to such allu- || te pay all that is due. If it is a gratuity, I think | 
sions in respect to the State or to individuals. || I can show not only that we ought not to make it, 
New Hampshire needs no defence at my hands. || but that this, of all times, isgthe most inappropri- 
Her past history is before the country and the || ate for such an experiment. 
world. It will speak for itself. It will tell whether, {| 


| 
1846. If they thought it just and equitable at the | 
time, experience showed that they were mistaken. | 
In reply to the question whether the Democrats, 
had they been in power, could have districted the 
State more impartially or satisfactorily—I have no 
doubt they could have divided it in a manner more | 
impartial and more satisfactory to themselves, 
though probably not more to the satisfaction of 
my colleague and his friends. 

They could have so arranged it that a State with 
a Democratic majority generally ranging from five 
to eight thousand for a period of nearly thirty years, 
should not be equally divided in the political char- 
acter of its delegation, and its voice neutralized as 
to all political questions, upon this floor. They 
could certainly have done this, and the gentleman 
complains because, in 1850, as he says, they un- || 
dertook to do it. Now, Mr. Speaker, admitting 
that act was passed with this very purpose and 
none other, was it anything unusual, or unequal, 
or unfair? Jf for this the Democrats of New 
Hampshire are to be condemned, where, when 
other acts of like kind are brought up for judg- | 
ment in the great day of political retribution, || 
will the gentleman’s political friends from various || 
States of this Union appear? To that high court 
let us postpone the further consideration of this 
matter, so manifestly irrelevant to the issue in 
hand. 

A word more, Mr. Speaker, and I have done. | 
My colleague has traveled so far out of the record | 


| 





of duty and of peril—whether she has not met |, by Texas of the terms offered by the United States 
each conflict with the foremost in the field, and re- || in relation to her boundary has added ten millions 
mained battling with the last. Nor does she need || more, making seventy-four millions, and this bill, 
any apology for her present position in reference || if it passes, will increase our debt to seventy-nine |! 
to the Union, the Constitution and the laws. It is |! millions. The debt is to be thus increased at a || 
no new position with her. She has occupied it || time when the Secretary of the ‘Treasury is pro- || 
long. Long may she stand there glorious as now, || posing to spend more by nearly nine hundred | 
steadfast and firm as her eternal hills! All she || thousand dollars for the next fiscal year, than he || 
asks upon this occasion is, that her constitutional || expects to receive from all sources whatever; and |, 
acts shall be respected; that she may be left to || at a time, too, when, according to his own expect- 
arrange matters that pertain to her alone, in her ation, we are to be cut off from all assistance from |, 
own way. || the public land, for at least fifteen years to come. || 

My colleague will allow me to suggest to him | Sir, if we go on with expenditures at this fearful | 
whether, upon reflection, he does not agree with || pace, where is it to end? And especially in such a |) 
me that his remarks were fitter for the polls than || case as this, where we see we are making no sort of 
for this Hall? Such a speech should be made, if || provision to pay the debt hereafter. The path which 
atall, before the people whose votes are designed |! nations t 
to be affected by it. It is not the part of that high- 
mindedness and generosity which I know m 
colleague possesses, to assail the candidate of the 
Opposite party, in his absence, on an occasion when 
such matters are wholly foreign and impertinent. 
No, sir, let him meet his adve face to faceand 
make his charges, and I will answer for it, that 
gentleman will be found to be, as he always has 
been, ready and able to vindicate his cause and 
defend himself. 


—_ 


1 





ernments and convulse society, is indeed an abyss 
strewn with flowers, and the man who would at- 
tempt to warn them as to the consequences when 
in mid career should expect to find himself dis- 
charging but a thankless office. Yet, disagreeable 
as it may be, it is somebody’s duty to do it, and 
perhaps it is nobody’s duty more than mine upon 
the present occasion. 

But { may be told that all this is no answer to 
the demand for the payment of a debt, if it be justly 


AL GLOBE. 
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, amine. 


| the future, we were absolvec 


_is their nature. 


| 
to bankruptcy, or by which they make | 
so near an approach to it as often to shake Gov- |, 
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due. I admit if it be justly due, and if the persons 
entitled to it can be certainly ascertained, that we 
are bound to pay it; but if, as | wish to show 
such a debt is not due, and that the payment ot 


this money would be a mere gratuity, then it is 


very proper to consider whether the Treasury is 
ina condition to enable us to make such donations, 
The question rests upon the j 


i — of the demand, 
and that is the point which I now propose to ex- 


It is maintained, on one side, that the demand is 


| just, because when we negotiated the convention 


of 1800 we gave up the indemnities to which our 


| citizens were entitled, in order to get rid of certain 
| valuable pretensions which the French made against 
| us, arising out of the old treaty of alliance and of 


amity and commerce, made in 1778, and the con- 


| sular convention of 1788; and having thus con- 
| verted private property to public uses, having thus 


sold out these claims for a valuable consideration, 
we are bound, it is said, to remunerate the claim- 
ants for private property which was taken for pub- 


| lie use. 


On the other hand, it is maintained that we did 
not exchange them for any valuable pretensions 
on the part of the French, inasmuch as some of the 
pretensions of the French were never worth much, 
and the foundation for all of them was gone in 
1800, when this convention was negotiated: because 
the treaties on which they were predicated had 


| been abrogated, and justly abrogated, two years 


before. From which it follows that there was no 
exchange of the claims of our citizens for a valu- 
able consideration, because the French had no just 
pretensions against us, and therefore we did not 
convert private property to public use, so as to 
raake ourselves responsible for it. It is also main- 
tained that we entered into a war, in order to re- 


\| taliate on the French the injuries that had been 


committed by them on our commerce; and that 
having entered into this war for that purpose, and 
to procure indemnity for the past and security for 

[vat the: time of the 
convention of 1800 from the obligation of further 
prosecuting those claims; and not only is it affirmed 
that we had discharged ourselves of all obligation 
to our citizens to prosecute them further, but that 


| the French could rightfully plead, as in effect they 


did plead, this war in satisfaction of the demand 


|| against them, so that after the treaty of peace ter- 


minated the war, the indemnities were not valid 


| either as against the French or against this Goy- 
| ernment. ‘ 
| right when he wrote to the Secretary of State, after 


In other words, that Mr. Murray was 


the final ratification of that treaty, expressing the 


| hope that the Senate meant to express by their 


manner of ratifying that treaty that the claims for 


| indemnities were nullities.* That such, indeed, 
| were the views which governed the Senate in their 
| course upon this matter is, | think, in every way 
|| probable, and may be inferred from the history of 
’ When the Secretary of the Treasury made his || 
in any time of trial, or of danger, from foreign or || last annual report, our debt amounted to sixty-four |, 
domestic foes, she has ever flinched from the post || millions of dollars. Since that time the acceptanse 


the times. 

Sir, I hope to make good both of these proposi- 
tions; but if I sueceed in proving either, I shall 
present a full and fair defence for the United States 


| against the elaims to the payment of which it is 


now sought to subject them. And, first, as to the 
proposition in relation to the value of those French 

retentions. In order to ascertain what their value 
is, let us see for a moment what they are and what 
In the first place, some of the 
pretentions which they founded upon those treaties 
never could have been derived from them by any 
fair construction. And with respect to the others 
which they set up, they were gone in 1800, be- 
cause the treaties on which they were founded 
had been justly abrogated. I say that some of 
their pretensions never had any foundation in the 
treaty, as a very slight examination will show. 
One was, that they had a right to arm their ships 
in our ports. This was founded on the fact, that 
other nations were forbidden in the treaty to arm 
against them in our — and they inferred from 
this prohibition to others a positive permission to 
themselves to arm in our ports against foreign na- 
tions with whom they we at war. To state 
such a proposition is to refute it. ; 

"The Sant pretension which they raised was, 
that under a clause in the treaty of amity and 
commerce which allowed them to bring in prizes 


ee UU EERE EEEEEEnemenenneanamn annem I 
*See Senate Dac. No. 102, Lat eesa., 10ta Cong., p, 692. 
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free of duty and carry them whithersoever the 
pleased, they had a right to bring them in and sell 
them in the United States free of duty. Thus, 
while we could lay such duties as we pleased on 
articles produced by their agriculture or manufac- 
tures, yet, in regard to this matter of prizes, we 
were forbidden under the treaty to levy any duty 
atall. It must be unnecessary to argue such a 
question, . 

‘The next was, that their consuls had the right to 
exercise ree jurisdiction on our shores and 
in our towna, ‘They founded that pretension on a 
provision in the consular convention which gave 
the French consuls the right of jurisdiction ‘*with- 
in the interior’ of their ships. To show the na- 
ture of this pretension it is enough to state that 
it was first raised in relation to vessels captured 
on our shores and within our jurisdiction in man- 
ifest violation of our rights as a nation. 

The next was one which they did not pretend to 
found on any treaty, but which they said we ought 
to necord out of comity and courtesy: that weshould 
furnish them officers and the means to execute 


within our limi's their consular decrees. They did | 


not pretend, however, that we were bound to do it 
by treaty, but thought it was due to them from 
courtesy. 

So far as these pretensions are concerned, as | 


upon which they rested, was to refute them. But 
if any one wishes to see these questions argued at 
. length, and with irresistible ability, let him look 
to the letter of Mr. Jefferson to Mr. Morris, 
American Minister at Paris, in reply to the com- 
plaints ef Mr. Genet, dated August 16th, 1793, 
and which will be found in Senate document No. 
102, Ist session 19th Congress, p. 53. In that 
letter he argued and demonstrated, it seems to me, 
beyond the possibility of a doubt, that no such 
pretensions h 
ties or the consular conventien. 


} 


|| ‘ing it, as all treaties have done, to the case of an | 
‘effective blockade of a port, as forming the only | 
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easily show that before that time they had for- 
feited all right to demand its execution. But, in 
truth, when we come to look into these expres- 
sions, we find no such demand. 
matter to which he was referring. He was refer- 
ring to acomplaint which they raised under Jay’s 
treaty. He was referring to the fact that we had 
suffered provisions to bé made contraband, ¢s they 
said, but partially contraband in truth, and in so 
doing virtually admitted, as they maintained, the 


right of England to make paper blockades, and so | 


shut out supplies from their colonies. That was 
the matter of which the Directory complained in 
the summary of grievances which they issued in 
the March before Mr. Adet’s letter, and in which 
they said, (page 133,) speaking of us: ‘* They 
‘have consented to extend the denomination of 
‘contraband even to provisions, instead of restrict- 


e 


It was another | 





| 
| 


} 


| 





|| ‘exception to the complete freedom of the article; 
| ‘they have tacitly acknowledged the pretensions 
1] 


\| 
| when he said (page 367) that ‘we allowed the 


iad any foundation either in the trea- | 


The next pretension which is said to have ex- | 


isted on the part of the French in 1800, was as to 


the execution ofa clause contained in the treaty of | 
alliance by which we promised to guaranty to | 


them their West India possessions. 


It is main- | 


tained thatin 1800 this was a subsisting obligation | 


on the part of the United States, and that when the 
French resigned their claim to this guarantee the 

abandoned a very valuable right. Now I thin 

lam prepered to show that the French never 
claimed the execution of that guarantee up to 1798; 
that before 1798, by their own misconduct, by vio- 
lating our rights under, treaty stipulations and 


| 


| 


under the laws of nations, they had afforded us just | 


grounds for abolishing those treaties, and accord- 
ingly we didabolish and abrogate them in 1798; 
that these treaties, having been justly abrogated 
and abolished in 1798, were not in existence in 
1800; and not being in existence in 1800, there was 
no ground upon which the French could demand 
of us to execute that guarantee. 

I say they never asked that we should execute 
that guarantee. I know that Mr. Livingston, in 
his report, refers to some loose expression of Mr. 
Genet; but in answer to that I would refer to the 
letter of Mr. Randolph, Secretary of State, writ- 


ten in 1794, (No. 102, page 78,) in which he says | 


that Mr. Genet and Mr. Fauchet both declared || 


that _v did not ask us to execute that guarantee, 
but wis 
was, in fact, to the advantage of France that we 


should remain in that position, because we were 


thus enabled to carry on a great deal of their com- || 


merece as neutrals, and supply their colonies with 
many things of which they were in indispensable 
need. It is true that Mr. Livingston refers to an 
expression in one of Mr. Monroe’s letters, in 
which Mr. Monroe said he forbore to press the 
claim for indemnities, because, if he pressed it, the 
French might demand the execution of that guar- 
antee. But he did not refer to the answer of our 
Secretary of State to that letter, in which he re- 
buked Mr. Monroe, and expressed his surprise 
that he did net press those claims, and said that 
the French Government would not demand the 
execution of that guarantee. That letter may be 
tound in the same document to which I have re- 
ferred, page 87. 

| know that it is pretended that Mr. Adet, in a 
letter written in 1796, demanded the execution of 
that guarantee, If that could be proved, 1 might 


red us to remain a neutral nation; and it | 


; 


| 


' 


| 





| 
| 


| 
| 
| 


‘of England to extend the blockade to our colo- 
‘nies, and even to France, by force of oo 
‘tion alone.’? This was what Mr. Adet meant 


| French colonies to be declared in a state of block- 
| 
i 


said before, to state them, and to state the grounds || 


ade, and its citizens interdicted the right of trading 
with them.”’ In no other sense did he refer to 
any violation on our part of the treaty of alliance; 
and I shall presently show, when I come to that 
part of the argument where it will be more appro- 
priagg, that the French had no just cause of com- 
plaint on account of that article in Jay’s treaty. 
Asa further proof that they never had demanded 
it, we have theevidence of Gen. Washington him- 
self, in his Farewell Address, issued just as he 
was going out of office. He says, in relation to 
our right to hold a neutral position: ‘I will only 
‘observe that, according to my understanding of 
‘ the matter, that right, so far from being denied 
‘ by any of the belligerent Powers, lias been vir- 


| ‘tually admitted by all.”—(5 Marshall’s Life of | 


Washington, p. 708.) And, in fact, so it was; 
and in 1798, finding that the French continued to 
violate not only their treaty stipulations in relation 


to us, but also our rights under the law of nations, 


our Congress, by a solemn act, declared that, for | 


these reasons, the treaties were abrogated, abol- 
ished, null and void. I know it has been said 
that it is not in the power of one nation to abro- 
gate a treaty; that it takes two nations to make a 


| treaty, and two to put an end to it. That, sir, is 


| true in some senses of theterm. 


| 


| 
| 





It does take two 
nations to put an end to a treaty, and here we 
have the public acts of both. Here we have 
the acts of France violating our Mghts under the 
provisions of the treaties, as I shall presently 


show—and, indeed, the claimants for spoliations | 


admit that they did,violate our rights—and we 


| have our own act, on the other hand, declaring the 


treaties, on that ground, to be abrogated and void. 
Now, can there be a doubt that we had a right 
to put an end to the treaty for these violations on 


| theirside, unless it could be shown that their vio- 
| lations were in retaliation for wrongs committed by 


| 


ourselves? This is a branch of the argument to 
which I will come presently. I say, can there be 
a doubt of our right to do this? If any man 


, doubts it for a moment, and will look into the dis- 


course of Lord Liverpool, written in 1757, on the 
conduct of Great Britain with respect to neutral 
nations, (see Debrett’s Collection, first volume,) 
he will find that question fully argued, and the 
right maintained and demonstrated. He will find 


it maintained upon such authorities as Grotius, | 


who says: ‘Si pars una Fedus violaverit, po- 
terit altera a Faedere discedere, nam capita Feederis 
singula conditionis vim habent.’’? And Puffen- 
dorf, who, speaking of conventions, says: ‘* Nec 
heee alteram obligant ubi ab uno legibus conven- 
tionis non fuerit satisfactum.”’’ I might quote other 
authorities to the same effect, but I need not de- 
tain the Senate now bya more particular reference 
to them. If any one, however, wishes to pursue 
the subject further, he will find it especially laid 
down in Vattel, who declares that it is a ground for 
abrogating a treaty. And he will find it well ar- 
gued by Lord Liverpool in the discourse to which 
I have referred. 

But the Senator from Connecticut, 


, r.Sarrn,] 
with some. ingenuity, said, that w 


e he would 
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| admit it was a ground for abro 
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that a portion of its stipulations roo wvioleng 
by the other contracting party, yet it was not 
ground for abrogating two treaties, one of which 
never had been violated; and he referred to som 
dictum which he found somewhere in that atthe. 
spondence. I have not looked into it, but L have 
no doubt it may be found laid down, as it was 
laid down in effect by our Supreme Court in a case 
which came up from New Haven, (to be found | 
think in 8 Wheaton,) that it does not follow from 
the right to abolish one treaty that therefore aij 
treaties may be abolished; because they specif 
cases in which war itself is not considered to - 
an end toa eae I need not specify or recapity. 
late them; but | imagine he can find it nowhere 
laid down that the violation by one of the contract. 
ing parties of one treaty can never justify the other 
contracting party in putting an end to all treaties. 
On the contrary, the reverse is expressly laid down 
by Vattel, (Liv. 2, chap. 13, sec. 201,) and laid 
down with reason. 

If the violation of one treaty would justify a 
nation in going to war, as undoubtedly it may— 
and war puts an end to all treaties—shall it be said 
that, while it would authorize us to go to war, it 
would not justify a lesser step, it would not jus- 
tify us in saying that without making war we will 
abrogate all treaties between us, as you do not 
keep yours, and place ourselves in our true rela- 
tions, according to the laws of nations? But the 
right is laid down explicitly in these elementa 
writers to whom I have just referred. If this be the 
case, we had the right to abrogate these treaties, 

rovided the French had committed these wrongs, 
eed I recapitulate them? They commenced in 

1793, laying embargoes on our vessels, seizing 

them when loaded with provision or enemy’s 
goods, and carrying them into their ports, (y. 

Marsh. Wash. note xi.,) in express violation of 
the treaty, thus taking from us our privilege under 
the treaty of amity and commerce, that, as be- 
tween the two nations, free ships should make 

free goods. They also seized cur ships for want 
of a rolé d’equipage, a form of certificate peculiar 
to themselves, although the treaty evidently con- 
templated that these vessels should go free when 
they had the necessary sea letters, made out 
according to the forms of the respective nations. 
To cap the climax, they proclaimed to the world 
that they would treat neutral nations as they per- 
mitted the English to treat them, and they under- 
took to do so without regard to treaties or the laws 
of nations. They did all this, and more which 
need not be repeated. Unless it can be shown, as 
they did not show, that this was a retaliation, and 
a just retaliation, for wrongs which we had com- 
mitted upon them, they were such violations of 
treaty stipulations as justified us in putting an 
end to all the treaties then subsisting between 
us; and if we were justified in putting an end to 
these treaties as they then existed in 1798, it 
follows clearly they were not in existence in 1800. 
This follows clearly, because we have it on the 
authority of M. Roederer, one of the French com- 
missioners who negotiated the convention of 1800, 
(see report, page 2, lately published as an extract 
from Code Di ique,) that the United States 
commissioners felt bound by the act of Congress, 
and never did admit for a moment, that the trea- 
ties were in force. The American negotiators, 
says M. Roederer, considered themselves bound 
by the act of Congress which had declared the 
treaties null and decaded, that it was impossible 
they could recognize them. If the treaties, then, 
were not in force, there was nothing upon which 
the French could found these pretensions. If they 
had no valid pretensions, then there is no valuable 
consideration in exchange for which we could 
have sacrificed these claims. p 

I know that in some of the hes on this 
subject it has been urged that the treaty of peace, 
the Convention of 1800, was one of the considera- 
tions for which we sacrificed these claims. But 
whoever will look to its history will find that such 
was far from the fact. It was ratified by the 
French Government when it contained the or'- 
ginal second article. icle provided that we 
should negotiate hereafter in relation to those in- 
demnities. This showed clearly that the French 


were willing to ive us this trenty aitdyput an end 
to hostilities whale we did or did not abandon 
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those claims. The-only pretence of a valuable 
consideration is to be found in these pretensions 
to which I have just referred, and which I have 
examined. . 

But, sir, there is one position which if success- 
fully maintained would perhaps be fatal to the ar- 
gument which I have made against the existence 
of treaty obligations in 1800 as between the United 
States and France, and that is, that the violation 
of treaty stipulations by the French was but a 
iust retaliation for wrongs committed by us on 
them. That is the question which I now propose 
to examine. I think I can show that there were 
no wrongs on our part of which they had any 
right to make a serious complaint. They com- 
plained because we did not grant to them the pre- 
tensions of which I have spoken. I need not re- 
capitulate the ane on that question. We 
did no wrong to them because we did not grant 
such extravagant pretensions. They complained, 


the English to give us less than our rights under 
the laws of nations, because we suffered the Eng- 
lish to treat us worse than the French treated us 
under their treaty of amity and commerce. Ac- 
cording to their treaty free ships made free goods, 
and according to Jay’s treaty the English had a 


| 
| 


right to seize enemies’ goods in neutral ships, a | 
matter which gave them no just grounds of com- | 


Jaint, because it was a 


ties show. They also complained that we had 


suffered provisions to be made contraband. The | 


fact of the case was, that there was at that day a 


controverted point in the practice of nations in re- | 
lation to this law of contraband as applied to pro- | 


visions. 


We settled it with England by a com- 
promise. 


We did not exactly declare provisions 


contraband, but we allowed the British to prevent | 


our vessels when loaded with provisions from 


entering French ports, but they were not allowed | 


to seize the cargo, or do more than divert them 
from their voyage; they were obliged to indemnify 
the owners for the cargo and profits. It-was on 
its face a compromise of a disputed point in the 
law of nations; and having thus secured our rights 
asa neutral nation as nearly as possible, it was 
no just cause of complaint to the French that we 
could not do more, and settle every disputed point 
in our own favor. Nor was it for them to com- 
plain, as in 1793 they had treated us worse, and 
seized both vessel and cargo when loaded with 
provisions. 

But there was another complaint upon which 
the Senator from Connecticut rested with especial 
emphasis. Mr. Livingston, in his report, says 
that we did not allow the French the exclusive 
right of asylum to which they were entitled under 
the 17th article of the treaty of amity and com- 
merce. The Senator from Connecticut said that 
the 24th article of Jay’s treaty was precisely simi- 
lar to the 17th article of the treaty of commerce 
between the United States and France, and infers 
from thence, I presume, that the latter violated the 
first. If he had examined the articles with his 
usual attention he would have found two most 
material differences. By the 17th article of the 
treaty of amity and commerce the French were al- 
lowed to bring in prizes and sail at any time 
whithersoever they pleased. By the 24th article 
of Jay’s treaty the British were allowed to bring 
in prizes and sail whithersoever they pleased as 
speedily as possible. In the article in Jay’s treat 
there was a special reservation of the rights whic 
other nations possessed under former treaties. 
While we allowed the French any length of time 
they chose within which to hoist sail with their 
prizes, we allowed the British to do so as speedily 
as possible. The two treaties construed ther 
violated no right which France had acquired from 
us. She could bring in her prizes even from the 
British, but the British could not bring in French 
prizes to our ports. Such was the practice for 
some time under the treaties; for we find the Sec- 
retary of State in 1795 corresponding with the 
Governor of Virginia on the subject, and usingall 
pe crates in Cates: to pawns the i 

in French prizes. It is rer en 
true, eibeiinanes suggested in one of hi letters 
to the French Government, that, with all our 


efforts to the contrary, there might have been oc- 
casions when British vessels run in contrary to 


rovision strictly in ac- | 
cordance with the laws of nations, as all authori- | 
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tified, had we departed from the treaty of 1778, so || 
far as to have permitted the British to have brought | 
in French prizes; for it is notorious that the French | 
had commenced long before, and continued to per- 
petrate outrages upon us. 

I will now refer to another subject which has 
been relied u ‘ 








n as a justification for the French: || 
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Senate. 





our laws and orders. But here, too, we were jus- me into it without reference to my wishes, my inter- 


est, or my safety. If you give me no chance to do 
this, and declare the war without consulting me, 
you have no right to call upon me to assist you. 
Permit me, sir, to refer you to some instances to 
prove this position. The treaty between France 
and Austria in 1756 was a defensive alliance; and 
when, in 1778, a dispute arose in relation to the 


I mean our alleged failure to execute the guarantee H Bavarian succession, the Austrian Government 


of which I have spoken. Mr. President, I have | 


} 
j 


consulted France to know whether she would fur- 


shown that the French never asked or desired us || nish her pe of men, and would — money, 


to execute it; and that, therefore, is not a just 1] 
cause of complaint. 
further into this matter, for the purpose of vindi- || 
cating the reputation of the country and the char- | 
acter of Washington himself, as both are impli- | 
cated in the charge of having violated treaty } 
stipulations and the most solemn obligations to a | 
friend and ally; for it is certainly true that he never || 


A || would have consented to execute that guarantee in || 
too, of Jay’s treaty, because they said we suffered | 


the war then existing between France and Great 
Britain. A reproach, therefore, must rest upon 
his name for having deliberately determined to 
violate so solemn a covenant, if in truth he was || 
bound by it. 
Sir, it was the opinion of Washington, of | 
Washington’s Cabinet—and I think the opinion 
ean be successfully maintained—that we were not 
bound to execute that guarantee. It was a subject 
upon which he consulted his Cabinet. Two of | 
them reserved thetr opinions, and two of them— 
the Secretary of the Treasury and the Secretary 
of War—declared that we were not bound tg ex- 
ecute it for two reasons, as given in Marshall’s | 
Life of Washington. One was, that it would com- | 
promise our safety, and, it might be, our existence, | 
to attempt it; the other was, that our alliance with | 
France was a defensive alliance, and being a de- 
fensive alliance we could not be asked to engage in 
an offensive war, or to execute that guarantee. 
Both of these opinions are right according to the 


. e j . . . 
dicta of writers on the laws of nations, and accord- || land in relation to neutral nations. 


ng to the practice of civilized communities. 
n relation to the first excuse, that it would 
compromise our safety, and, it might be, our ex- 
istence, who can doubt the fact? That it is a valid 
excuse for failing to execute a treaty, because it is 
tikely to prove ruinous, is affirmed by the best au- 
thorities on the subject. Vattel (book 2, ch. 12, 


s. 160) expressly lays down the doctrine, that if a l| 
| treaty is likely to be ruinous, and tends to com- | 
| promise the safety of the country, the Govern- 
ment is not bound to carry it into execution, || 
because no Government could lawfully enter into 


such a treaty if they knew beforehand it would 
turn out to beyuinous. We shall find presently 


that this is not merely precept but practice. Na- || 


tions have in such cases made that excuse, and | 
the excuse has been considered legitimate. 
The other excuse, that it was a defensive alli- | 
ance, and, being a defensive alliance, France could 
not call upon us to embark in an offensive war, is 
one which can be shown to have been perfectly 
just. Itis laid down by Grotius on that subject, | 
(see also Vattel, b. 3, ch. 6, s. 83, to same pount,) | 
that if two nations engage to asist each other in 
future wars, it is to be understood that those wars 
must be just. This limitation must always be | 
considered to accompany the promise, because if 
a nation were to promise beforehand to enter into 
an unjust war, the undertaking would be void for 
its immorality. I go one step further in this re- 
gard, because I find myself supported in my po- 
sition by the practice of nations. If two inde- 
pendent nations make such a compact, you cannot | 
call for assistance upon the nation which has made | 


fensive, whether it be just or unjust. If you de- 


as she had engaged to do. France refused to do it. 


But I choose to go a little ] She refused it because hers was a defensive alli- 


ance, and this was an offensive war, and therefore 
she could not be called upon for assistance. She 
refused, also, upon another ground. She was en- 
aged in a war with England, which required all 
a resources, and it would be unjust +0 hee own 
people and to her own safety to divide those re- 
sources for the purpose of aiding Austria in this 
war. She also wai that the case contemplated by 
the guarantee had not arisen, because the war 
which Austria wished to wage was a war of con- 
uest, and that all she could be presumed to have 
dime was to have guarantied the possessions which 
| Austria had at the time the alliance was made. Af- 
terwards the Austrian Government again consulted 
France, and said, what was known to be the fact, 
| that the Prussians were arming against them, and 
| wished to know whether, in the event of Prussia 
| declaring war against them, and attacking the 
| provinces which were actually guarantied, France 
| would assist in preserving these provinces? The 
French replied that it would too nearly compro- 
| mise the safety of their own people and country 
| to do so with the war then existing between France 
/ and England. 
| Another instance is to be found in the alliance 
between the English and Dutch, a case which was 
| examined with great ability in the discourse of 
| Lord Liverpool with regard to the conduct of Eng- 
That was a 
' ease in which there had been a series of guaran- 
tees and treaties, from the treaty of Westminster 
in 1678, down perhaps to 1748, which, I think, was 
the date of the treaty of Aix-la-Chapelle. They 
| mutually agreed to guaranty the possessions of 
| England and Holland in Europe. hen France, 
in 1756, attached the Island of Minorca, the Eng- 
lish demanded of the Dutch the execution of that 
guarantee, and the Dutch refused to execute it, be- 
| cause they said it was an offensive war on the 
part of England, and theirs was a defensive alli- 
ance, and the English had no right to call upon 
them to execute it. They said it was an offensive 
| war on the part of England, because, although 
France had struck the first blow in Europe, the 
| English struck the first blow in America, from 
which the war had arisen. Thus we find these 


|| nations taking precisely the same ground that Gen- 
|| eral Washington took when he issued his procla- 


mation of neutrality in 1793. 

I have entered into the discussion of this branch 
of the subject, not because it was necessary to my 
argument, but, as 1 said before, to vindicate the 
| character of Washington, and the reputation of 
| this country from the reproach which otherwise 
| would be cast upon them. If I were to select the 


‘| monument upon which his reputation as a states- 
‘| man may be said to rest most durably, it would 


| be, perhaps, that very proclamation of neutrality 
| which Judge Marshall has said was the foundation 
| of the celebrated doctrine of non-intervention in 
| foreign affairs. If I were to select a period when 
| he showed the qualities of wisdom and moral 
| heroism in the highest degree, it would be during 


nations of Europe, when he may be said to have 


a defensive alliance with you if your war be of- | that time of almost universal war amongst the 


clare war, you cannot call upon a nation which 


compelled the peace of the United States with the 


had made a defensive alliance with you to assist || rest of the world; when he held the even tenor of 


you, unless you have consulted that nation before 
our war. ere is an obvious reason for this. 
If I am bound to engage with you, sir, in war for 
Pe benefit exclusively, before you declare 
re you enter into it, I have a ri 
sulted—I have a right to know it; I have a right 


ti decide whether 1 can edter iabo t without-elter | 


ruin, whether, too, it is just or unjust. Ihave a) 


ries t to time to see whether I can make up the | his intercourse with other nations. 


and bring about peace; I have a right, | 
also, to time to me to make proper prepara- , 
tions for the war, and you have no right to hurry | 





it, be- ( 
right to be een } the lines which marked the boundaries of the great 


his way unmoved by clamors at home, unterrified 
by menaces from abroad, and afforded to Ameri- 
can genius that opportunity which it so much 
needed to lay deep the foundation and spread wide 


fabric of American power and p ‘ity. His 
love of truth and justice, for which he is so cele- 
brated, was never more signally evinced than in 
Sir, in the 
| chaplet which crowns the effigy of that immortal 

man, perhaps no leaf is more imperishable than 
| the one which the stranger has contributed to tes- 
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tify his sense of the wisdom and justice, of the 
moderation and firmness which marked his course | 
I regard the reputation | 
of this country for fair dealing, the reputation and | 


in his relations with him. 


character of Washington for justice and truth, as 
worth more than all these French claims, if the 
were ten times told. But, as! said before, it is 
not necessary to the argument to examine this 
question, It is sufficient to show, as I think I 
have shown, that the French, before 1798, never 
did ask or desire us to execute that guarantee, and, 
therefore, they have nothing to complain of in 
that regard. I have shown that we were justified 
by the course of France in putting an end to these 
treaties. I have shown, I think, that they were 
not justified in violating their treaty stipulations 
towards us by anything we had done; and, in 
doing so, I believe i 
argument. > 

But permit me to pause a moment here. The 
advocates of the French claims will prove too 
much if they succeed in proving that the French 
were justified in their violation of treaty stipula- 
tions with us.on account of violations on our part. 


if they succeed in proving that we failed to ob- || 


serve the faith of treaties towards France, they 
will prove that France was a in regarding 
that treaty as she did regard it—a perfect nullity. 
If they prove this, they will find that they have 
proved themselves out of court. If you take away 
the class of cases which they will thus destroy, and 
the classes paid under the convention of 1800, it 
will be found that there is but very little left. 
The Secretary of State, Mr. Pickering—in 1799, 
I think it was—in his instructions to our commis- 
sioners, said that the two most interesting classes 


of American claims were, first, that class of claims || 


where the French seized enemy’s goods, or goods 
asserted by them to belong to the enemy, in Amer- 
ican ships; and next, that class where they seized 
our ships for want of a role d’equipage. Now, it 


is demonstrable, in relation to the seizure of ene- | 
my’s goods in American ships, that if the treaties | 

: ; er | 
were null and void, we could lay no claim to in- || 


demnity for them under the laws of nations. Mr. 
Adet, in his report, which has been furnished us 
by the Senator from Connecticut, in an extract 


from the Code Diplomatique, says, and says very | 
justly that if the treaties were out of existence, | 
m 


the Americans could not have justified their claim 
according to the law of nations. I refer now to 
the greater portion of those claims which were not 
paid under the convention of 1800. 
that we could lay ne claim for indemnity for the 
seizure of enemy’s goods in American ships under 
the laws of nations, and if we could lay no claim 
against France for it, no claim could be made 
against our own Government for greater privileges 


than its citizens were entitled to under the laws of 


nations. If the friends of this measure should 
make good their argument, they strip the claim- 
ants of all right to indemnity for 
seizure, 

Now, how is it with respect to those vessels 
which were seized for want of role d’equipage ? 
That was certainly a violation, and a gross viola- 
tion of the treaty of amity and commerce, because 
that treaty had. orovided that the vessels of the 
two nations should be suffered to go free, provided 


they had letters which had certain requisites; and | 


having satisfied these conditions, nothing more 
was to be implied as required than that each nation 


should furnish sea letters according to its own | 


form. That was the fair construction of the treaty. 
But if the treaty was null and void, it becomes a 


the role d'equipage? We must remember that this 
was an old ordinance, not trumped up for the oc- 
casion, not brought into being for our benefit, not 
to operate merely to vex our commerce, but it was 
made in the days of Louis Fourteenth; it had been 


practised upon by France towards neutrals since | 


that time. It was an ordinance of which no com- 
plaint was made, so far as I have been able to as- 
certain, except by us, and which perhaps we would 
not have complaimed of but for our claims under 


the treaty to a better treatment. And in point of 


fact there is a letter in the correspondence to which 
I have already referred from Mr. King, when our 
Minister to England, in which he states that the 
grievance was abated in that respegt, for our ves- 
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have made out that branch of |, 
| to indemnities these two classes which Mr. Pick- | 


| ties which did not amount to what civilians call a 


It is clear | 


. ol . a . 
|| tion, for all such claims, I suppose nobody denies. 
\| There can be no dispute about that. 
| controversy is, whether these hostilities amounted 


_ and whether the same reasons which apply in the 





1is class of 


‘| of money. ’ 
|| It was a war which we pursued for something like 


just treaty of peace. 


; hist f what we did at that time. 
very different question—whether the French had } ceeniantnhitehetaahadaeananiiie 


not perhaps a right to demand the production of | 


| the commencement of the war between Great Britain and 








themselves with the proper papers. I do not say 


that it is indispensable that under the laws of na- |) 


tions France had a right to seize our ships fur want | 
of this role d’equipage, but I say that many plausi- ? 
ble arguments may be advanced on that sideof the | 
question. Under the laws of nations it was at | 
least a doubtful question, because that was an old 
ppomeee of France which had been acquiesced in | 
»y neutrals, which had not been complained of by | 
them for perhaps more than half a century, and I | 
believe for a century. Up to the time of the war | 
of the Revolution France had always been remarked | 
for its liberality towards the commerce of neutrals. | 
She was so esteemed by them during her practice | 


| under this ordinance, and she had therefore much 


to say in favor of its legality. 

If, then, we should subtract from these claims | 
i 
ering said were the most important, where seizure 
was made of an enemy’s goods, and where our | 


| ships were seized for want of role d’equipage, and | 
_ leave outalso the cases which were provided for and | 


paid under the convention of 1800, we should find | 
that there were not many left. The claimants, if 
they sueceed then ae that we violated trea- 
ties, and thus excused the French for treating them | 
as nullities, will indeed prove themselves out or 


| very nearly out of court. 


ut, sir, | come now to the other branch of the 


| 
| proposition—to another defence, and in my opinion | 
/a most complete defence, of the United States | 
| agaiyst these claimants. That defence is, that it was | 
iation for these hostilities and these spolia- || 


in re 
tions, and to procure security for our commerce 
and for the rights of our citizens in future, that 
we waged a war with France. We waged hostili- 


perfect war, but which did constitute what is called 
an ‘* imperfect’? and a ‘public war;’’ a war in 
which we spilled blood, in which we expended 
money, and did everything in our power which 
was necessary to enforce these claims. Whatever 
reason can be given to prove that the declaration 
of a perfect war is a satisfaction for such claims 
can be given to show that such hostilities as we 
waged, such a war as we conducted, was full satis- 
faction for these claims; that it discharged us from 
all obligation to pursue the negotiations further; 
and, what is more, justified the French in pleading 
it, as they did plead it, in bar to our claims against 
them; for it is in proof that when they came to 
conclude the treaty the French commissioners said 
it was war, and would have been so decided by any 
impartial tribunal. Now, that war is a full satis- 
faction, in relation to a foreign and_belligerent na- 


The only 
to that sort of war which makes a satisfaction, 


one case operate in the other. I hope I shall suc- 
ceed in showing this imperfect war to have been 


|, such a satisfaction as a perfect war would have 
| been, according to the admission of all. 


Sir, it was a war in which we spent a great deal 
It was a war in which we shed bood. 


two years, until we forced a settlement and a 


by Mr. Benton, of Missouri, on this question, in 
the first session of the Twenty-ninth Congress, 
August 10, 1846, in which we shall find a brief 
He says: 
“The injuries to our commerce, for the satisfaction of 
which this bill provides, commenced in the year 1793, with 


France, and continued till the treaty with the First Consul, 
signed on the 30th of September, in the year 1800. Seven 
years were the period ofthese depredations, and seven years 
of more extraordinary exertions for the protection of its citi- 


convoy to merchant ships, exclusion of French vessels from 


our ports, a non-intercourse with France, the ne ' 
nd | 
in the month of July, 1798, Congress cut the last cord of || 
France a solemn act I 

| 


tion of her vessels, retaliation upon her citizens, &c. 


friendly intercourse with passing 
abrogating all our treaties with her, and placed the two 
countries in a state of actual hostilities. The famous com- | 


bat of Captain Truxton,in the United States frigate Con- | 
stellation, with the French frigate L’Insurgente, was one 
of the fruits of that war, and, although the mostsignal, was 
by no means the only instance of fierce and bloody collision 
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sels having found out what was required, provided | 


| twenty doliars unless on taxed paper. Such were the bur. 
} 


SS eee — eee 





To show what we did, I | 
' will read a short extract from a speech delivered 





Senatr. 


between the French and Americans of that day. Beside 

the extraordinary embassies, the military and naval pre 4 
tions, the loans and taxes were immense, and almost inered. 
ible for a young nation of five millions of people. Betwoos, 
the year 1793 and the complete restoration of friends} nl 
with France in the Spring of [A01, the appropriations for th 

army were above twenty millions of dollars; those for th. 
navy exceeding fifteen millions ; the authorized loans th 
above twenty-five millions of dollars: duties on imports 
were increased ; direct taxes were laid; the stamp act ang 
excise made their appearance among us. The statute book 
from 1793 to March 4, 1801, is thickly sprinkled over With 
acts for these taxes, loans, and. $e geo > nor did the 

remain dead letters upon the book. The taxes were-colleet 
ed, ships of war were bailt, the regular army was aug. 
mented, a provisional army of ten thousand men Was raiseg 

Washington was called from his retreat to take the com,’ 
mand, ships of war convoyed the merchantman. At home 
the tax-gatherer entered every house, the exciseman Was 
abroad, the stamp-master retailed his little bits of Paper, no 
contract between man and man was good for more than 


dens which our fathers bore for seven long years to protect 

these claimants, or procure redress for them ; expenses and 

efforts almost incredible in a young nation of five millions 
| of people, and which, to be equalled by our present popula. 

tion in any similar emergency, would require every item of 
| expense or exertion to be multiplied by four. After qi 
| with all the duties on imports increased, and with all the 

resources of excise, direct taxes, and stamp act, the ex. 
| penses of these extraordinary exertions were not met. A 
| large debt was created, much of it bearing eight per cent, 
| interest, and the burden of which, both principal and inter. 
| est, fell on posterity.”’ 
| Here, sir, as an appendix to that speech, is an 
| extract from a speech delivered by Mr. Bibb, of 
Kentucky, on the same subject; an extract filled 
_ with references to laws which sustain the history 
of the war just given, and which we passed in re- 
| lation to the hostilities we were then waging with 
France; an extract filled with such voluminous 
references to the laws by which we laid taxes, 
raised troops, and equipped fleets, that I could not 
think of taxing the patience of the Senate by read- 
ing them all. It would puzzle any man, even the 
most ingenious, to give a definition of war which 
did not include such hostilities as these—hostilities 
in which treasure was freely expended, and blood 
was shed in the armed conflict between nations, 
But it has been said, and argued with considerable 
ingenuity by the Senator from Connecticut, that 
these hostilities which we waged wanted all the 
characteristics of war, and therefore cannot be 
| urged as a satisfaction for the claims of our citi- 
zens in relation to indemnity. Sir, this is a mat- 
ter which does not depend upon the mere opinion 
of the Senator from Connecticut or myself, for it 
once came before our Supreme Court for its decis- 
ion, and we have their views upon the question. 
With the leave of the Senate, I will see what was 
decided on that occasion in relation to the character 
of these hostilities. i 

The case is to be found in 4th Dallas, p. 35. It 
is the case of Bas vs. ‘Tingy, which came up upon 
a question of prize, in which a claim for salvage 
| was prosecuted, a claim which turned on the ques- 
tion whether a vessel taken from the French wasa 
vessel taken from the * enemy;”’ and that brought 
up the whole subject as to the nature of the hos- 
tilities we were then waging with France on ac- 
count of these claims. Upon that subject the 
| Judges were unanimous. They all decided that it 
was war; that it was public war, coming under the 
denomination of what is called an imperfect war. 
Hear what they say. Judge Washington says: 

“The decision of this question must depend upon 
another, which is, whéther, at the time of passing the act 
of Congress of the 2d of March, 1799, there subsisted a state 
of war between the two nations? It may, I believe, be 
safely laid down that eyery contention by force between 
two nations in external matters, under the authority ot 
their respective Governments, is not only war, but public 
war. If it be declared in form, it is called solemn, and is 
of the perfect kind, because one whole nation is at war 
with another whole nation, and, all the members of the 
nation declaring war, are authorized to commit hostilities 
against all the members of the other, in every place and 
under every circumstance, In such a war all the members 








| act under a general authority, and all the rights and conse- 


| zens were never made in any country. All the means of || confined in its nature and extent, being limited as to places, 
protection were resorted to—embassies, military and naval | 
preparations, taxes, loans, letters of marque and reprisals, 


| quences of war attach to their condition. 

« But hostilities may subsist between two nations more 
| persons, and things; and this is more rly termed im- 
| perfect war, because not solemn, and because those who 
| are authorized to commit hostilities act under al au- 
| thority, and can go no further than to the extent of their 
_ commission. Still, however, it is public war, because itl 
an external contention by force between some of the mem- 
bers of the two nations, authorized by the legitimate pow- 
ers. Itis a war between the two nations, all the 
_ members are not authorized to commit bostilities, such as 
| in a solemn war, where the Government restrains the gev- 
| eral power.”** 


* NoTs:—The Italics are mine, 
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31st Cone.....2p Sess. Claims for French Spoliations—Mr. Hunter. Senate. 

. — : ‘<i oF ae ee Sart. Th Stic: SE ee 
a Again, Judge Washington says: ! because we sustain losses on account of the claim- |! have stopped. When we renounced all further 
~ « {n fact and in law we are at war: an American vessel || ants. In this case we made war upon France at | negotiation on the subject of indemnity, it was 
d. fighting with a French vessel, to subdue and make her || a heavy on to protect the rights of our citi- | obvious that it was not possible to have obtained 
‘0 prize, is fighting — etre lean oviisacnat Genta. _zens; and, having done so, we may truly say to || more. Had we pursued the negotiations from that 
P and it is explained in the same law.” |; them, We have done all for you that you have a || time to this, we never should have obtained a 
- a ’ : || right to require, because we have sustained losses || cent more than has already been paid. We were 
Let us read what Judge Chase says: ee ee Ateeee beets ts t || justified. t) : dlr gr 
te d what; then, te the nature of the contest dubsieting be- || 2 avenge you, and inflict os pa ag y way of | justified, therefore, in abandoning these negotia- 
2 «on Anetica and Franee?. Ih. my judgmént, it isa tm- || punishment upon the nation which has afflicted | tions. We had done enough, and it was not 
\k o_ partial war. Congress has not declared war ingeneral | YOU. wv) v ; || proper that we should hold ourselves responsible 
th terms ; but Congress = Upon eplew rg a o = high || The citizen ane nothing of = re = - debt. ae. 
y seas by certain persons orta . - | ment except its obligation to protect him—an ob- | have now, Mr. President. examined into the 
F thority ee aninier canis cae Prenehy armed |} ligation which subsists both at home and abroad. |{ defences set up for the United States against these 
i, a lying ina French port; and the authority is not | Let us trace the analogy, and see what is the duty || claims, which I think are good, valid, and suffi- 
)- 


given indiscriminately to every citizen of America against 


adiscrinaie . ¢ : || of Government in its municipal relations. What |! cient. But, sir, I have said—and it is a remark 
: “a - Slapetl ce Aaeantadie cane endteee | is, then, its duty towards the citizen? One man || which has oceasioned some little criticism—I have 
: ee So far it is, unquestionably, a partial war; but, || ™@y rob another of his purse. The Government || said that even if these claims had been just at one 
" nevertheless, it is a public war, on account of the public | 18 bound to — the man who committed the || time, even if we had failed some fifty years ago 
- authority from which it emanates. | ’ 


| robbery, and having done so its duty is discharged. || in the discharge of our duties towards our citizens, 


; ——s are ee by our Government | Itis not bound to make him who was robbed a || that now, after that lapse of time, it has beeome 
that are demonstrative of a state of war. A belligerent | Oy g And : lati . ‘| SL : : r 

- Power has a right, by the law of nations, to search a neu- || COMpensation in money. nd so in relation to || Impossi le to do justice; it has become impossi le 

. tral vessel, and, upon suspicion of a violation of her neu- || the obligation to protect the property of its citi- | to ascertain what is due and to whom it is due; 

f tral obligations, to seize and carry her into port for further | zens against foreign nations. If it cannot obtain || it has become impossible to distribute the fund 

’ examination. But by the acts of Congress an American | 


vessel is authorized: let, To resist the search of a French || TeSttution in| money through negotiation, it is 

public vessel: 2d. To capture any vessel that should at- | bound to punish if itcan the aggressor. There 

tempt by foree to compel submission to a search: 3d. To || are, indeed, exceptions to that rule; for there 

recapture any American vessel seized by a French vessel: || might be occasions when the nation would risk || wrongful plea where we believe something to be 

cee haat aan its safety too far by making the attempt, and in |, due, and where the parties to whom it should be 

. tions, this right of capture and recapture, can only be au- | Such a case it could not be bound to peril itself in | ee can be certainly ascertained. But, sir, 1 also 

; thorized by an act of the Government, which is, in itself, || vain; but it is bound, if it can do so without too now that fiduciaries, according to the laws of all 

| an act of hostility.” much loss, to punish the wrong-doer. It may | our State governments, are bound to plead the 

But it would weary the Senate if I were to read || thus give security for the future to its citizens. || statute for the benefit of those they represent, and 

all the extracts from that case which are pertinent | And when it has made war it has punished the || we are acting as trustees of the people. I do not 

to the question under consideration. Suffice it to | aggressor; and when it has done so it has one say it to justify us in cocaping the payment of n 

say that the circuit court decided that the French- arn satisfactign and discharged itself from all || debt which is certainly due, but I say we may 
man was an enemy, thus deciding that it was || li 


| properly if there were anything due. . 
I know the plea of the statute of limitations is 
deservedly odious. I know it is an unjust and 


ability for any further negotiation in relation to || use it where, owing to the lapse of time, we can- 
war; and the Supreme Court unanimously sus- || the claim; and, what is more, it has furnished to | not ascertain what is due or who are entitled. Is 
tained that decision. Suffice it too, to say, that in || the offending nation a plea in law to the claim || not that the case here? Who are the parties 
the opinion of all the Judges—and all of them de- |; whenever it is presented, for the Government may || really entitled? Let us see first as between the 
ee ene ae Moore, Judge Wash- || say, You have taken your satisfaction in theshape | creditor and the heir. Suppose the bill passes. 
ington, Judge Chase, and Judge Patterson—in the |! of war, and have no right now to ask us to pay | Suppose money is paid into the hands of an ad- 
opinion of all these Judges, it was war, public war, || the debt. And in truth did not the French com- || ministrator, A man who was a creditor some 

' 

| 

| 


and of the kind which civilians denominate im- || missioners put in this very plea? Did they not, | fifty, forty, or thirty years ago is barred by the 
perfect war. when they came to close the negotiations, say this || statute of limitations. He cannot come against 

Now, Mr. President, what is laid down as the || in so many word? I know the commissioners on || the administrator. Yet, if it is a debt, certainly 
satisfaction of all obligations on the part of a nation || both sides began with an attempt, as Mr. Adet 
to prosecute the claims for indemnity on the part i calls it, ‘* to disguise the relations’? subsisting 
of its citizens? What is laid down asthe satisfac- || between the two countries. They attempted to 
tion which may be urged and plead by a foreign || act as if there had been no war; as if it was pos- 
and belligerent nation itself, as against such claims ? | sible to obtain some restoration of ancient treaties. 
It is, that war waged upon that account is a satis- || They negotiated for a while upon that footing, but 
faction. That the war was waged on that account || finding that the only way to settle the question 
we know from the history of the times. 


this property belongs to the creditor. So in rela- 
tion to the assignee. If this is property, he who 
may have paid only five cents on the dollar will 
be entitled to the whole of it. If it is a gratuity, 
it would seem to be proper to give to the assignee 
only what he paid and to devote the rest to the 
family. And now, in regard to insurers, are we 


else was it waged except for these spoliations ? 


Judge Marshall, in the 5th volume, page 745, of | 


his Life of Washington, says: ‘‘ In Congress vig- 
‘orous measures were adopted for retaliating inju- 
‘ries which had been sustained, and for repelling 


For what || was to face the truth, and to look at the real rela- 


| tions in which the two countries stood, the French 
commissioners said that in fact it had been war, 


|| and if left to any impartial tribunal would be so 


| decided. 


{ 


I have already given a reference to this 
| letter, and wil@hot dwell further upon it. 


to pay an insurance office, an insurer who received 
a premium for his risk, whose business it was to 
insure against risk, who received all the profit he 
ever stipulated to receive, his premium? Is he to 
be paid twice, first by the person insured, and 


| || afterwards by society at large? Is this just? Is 
‘those which were threatened.”” Thus clearly || I suppose, Mr. President, if we had declared || it rignt? Trace it a little further. Is it not rea- 
assigning these spoliations as one cause of the war || war for the purpose of procuring indemnity for || sonable to suppose that the merchants thus tra- 
which was waged. I havegiven American author- || these claims, and had ended that war two years || ding knew something of the risk to which they 
ity, judicial authority, as to the character of these || afterwards by making just such a treaty as this, || were exposed; and if they did not insure at an in- 
hostilities. Let us see what was the French opinion || by striking out everything in relation to indemnity, | 
upon this question. See same Doc. p. 633, in which nobody could have pretended that the claimants |, 
we are informed that the President of the French || had a right to come to us for satisfaction, or had 
commission said: ‘‘ If the question could be deter- || a right to go to France even for payment. They | profits. eth then, should these merchants be 
‘mined by an indifferent nation, he wassatigfied such || had no right to do either. Will any man show || paid again? It is impossible we can know how 
‘a tribunal would say that the presentstate of things || me the distinction and difference which would | to distribute this fund properly. How are we to 
‘was war on the side of America, and that no in- || justify them in doing it after such hostilities as || ascertain what is due and to whom it is due? 
‘demnities could be claimed. The other commis- || ‘were waged? Upon looking back I am struck |, The claimants will show that their property was 
‘sioners made similar declarations.” Same page || with amazement that reproach should have been || seized; but the evidence on the other side was in 
he said: ** If the Government should think proper || cast on our Government for its conduct towards || France, and is now probably destroyed. They 
‘to instruct them to make a treaty on the basis of || these claimants. I should lilce to know in what || make claims for the value of a cargo—how are 
‘indemnities, and a modified renewal of the old | respect it tailed to discharge its duty towards || we to ascertain whether it was not contraband ? 
‘treaties, he would resign sooner than sign such || them. It negotiated for years. It prosecuted this || They make claim because their vesse. was seized 
‘atreaty.’? Upon 634 will be found a letter || war for about two years, in which it raised men | for want of a “role d’equipage’’—how do we 
of the American commissoners characterizing these || and equipped fleets, expended money, shed blood, | know that they had sea letters or certificates which 
hostilities as war. Such, sir, undoubtedly was || and finally made a treaty, and avery advanta- Our own courts would have deemed sufficient? 
the opinion of the commissioners on both sides. || geous treaty, of peace, by which it secured pay- || How do we know what evidence existed to show 
that we have authority of all sorts for saying || ment for =; teal class of daime. Suppose we had | that in truth they were not American but foreign 
that this was a war waged on account of theas declared war, pursued it to extremities, should we | vessels? ; 
liations; and if it was waged on account of || have procured so advan 8 a treaty at its || Let us look to the history of the times; let us 
} 


surance office, they probably insured in the shape 
of additional profits; and, if so, the community 
| paid the losses, and paid them in the shape of 











em, can any man show me a reason why a per- || close? Would the claimants have been better off? look to that period when the facts were Much 
fect war would have been a satisfaction, and yet || Would not the probable result have been that we || easier to ascertain. We find very early in the 
this is not satisfaction for these claims? should not have obtained so advantageous a treaty, || history of this matter that Mr. Morris writes to 

Those writers who lay down the doctrine that || as far as the future security of our commerce was || Mr. Pinckney, in London, that he refused to give 
war isa satisfaction, make no distinction between a || concerned, whilst we should certainly have lost 1 pa rts to vessels because he knew that fraud 
perfect and an imperfect war. Both are public wars, || the private claims which we secured in the con- || would be practised in order to cover enemy’s 
and if any reason can be given for the sufficiency || vention of 1800, and which would have been con-_ property with the American name. On that oc- 
of one that cannot be given for the other, it does || fiscated by France if the war had been witged |, easion he chose to reverse the rule, and to have 
not suggest itself to me. Why is it that a perfect || further? he seems to me we did precisely what many innocent people suffer rather than one who 
war is satisfaction? It is because we expend was best for their interest, and stopped precisely | was guilty should escape. We know that at the 
money to avenge injuries; because we spill blood; | where it was best for all concerned that we should | time when the convention of 1803 was negotiated, 
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3st Coné.....28 Skis. 


a list of the claims of persons probably entitled | and to practice, or the worse will come of it. We 


was made out by Mr. Livingston, with all the 
assistance he could derive from the French archives, 
from the claimants, and from the agents of the 
United States. He filed a list with the treaty of all 
those claims which he supposed could be possibly 
raised against the fand provided by that convention. 
And yet what does he say? He says, page 796: 
“That many of the debts on the list have been paid, that 


others are not due, many greatly overcharged, and many 
charged under different heads; so that, upon a fair statement, 


Claims for French Spoliations— 
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Mr. Seward. 





are accumulating debts repel, and making no | 
provisions to pay them. fear there are some | 
who believe that, by accumulating these debts, | 


|| they will finally force upon the country the neces- | 





} 


there is the highest reason to believe that the whole of that, | 


not including the embargo, together with the interest on the 


debt, will not exceed twelve millions of francs.’’ 

Mr, Skipwith, an agent long employed by the 
Government in relation to these matters, and resi- 
dent in Paris, made out a list and sent it home. 


He had the advantages of reference to the French | 


archives, and of daily communications with the 
claimants. Mr. Livingston, in a letter to Mr. 
Madison in 1804, (p. 789,) in relation to Mr, Skip- 
with’s list, says: 

“ The whole list is a tissue of errors, and is calculated to 
render the amount of claims as large as possible, with what 
view I will not pretend to judge. The list contains a num- 
ber of claims for which there ts no foundation. A number 
that are paid, as Mr. Skipwith himself knows. A number 
for which no vouchers can be produced, 
not come under the treaty.” 

If it was impossible for all these contemporaries 
at that time to make even an approach toa fair list 
of the claifns; if they were so liable to be deceived 
in relation to the amount due and the persons to 
whom is was due, how are we to ascertain it at 
this distance of time, after a lapse of fifty years? I 
regard it as next to impossible. Gentlemen may, 
upon a feeling of pagneneeny and generosity, be 
willing to throw millions of dollars into a crowd 
to be serambled for under the supposition that a 
dollar may, perhaps, hit somebody who may be 
entitled to it; but the hope will be vain and fruit- 
less if they believe that anything like a fair and 
just distribution will take place. I say that under 
such circumstances as these, even if the debt were 
due, it would be impossible to ascertain to whom 
it was due, and what was due. But, in point of 
fact, | do not believe it is due. I believe the Gov- | 
ernment is not liable for these claims, for the rea- 
sons which I have given. I believe, if we give it, | 
it will be a mere gratuity. And itis not a suffi- 
cient answer to me, after tracing the correspondence 
and examining the history of the times, to bring 
up certain distinguished individuals who believed | 
the claims ought to have been paid. Itis nota 
sufficient answer to bring up the reports of certain | 
committees who believed the claims ought to have | 
passed, Aguinst all that [ put the striking fact 
that for more than thirty years these claims never 
did receive a majority of either House of Congress 
in their favor. I regard that as a negative preg- | 
nant. I regard it as showing that it was not be- 
lieved by contemporaries that these were just 
claims upon the public Treasury. Add to that the | 
fact that none of our Presidents, as far as I know, 
ever recommended the payment of these claims, | 
and we have abundant authority, if authority is to 
decide, for rejecting them, Surely those Presidents 
who lived at the ume, if they had believed they 
were just claims upon the fal Treasury, would | 
have So eae them to the favorable consid- | 
eration of Congress, If the Congresses of that day 
and for thirty succeeding years believed that we had 
used private property for public purposes, they 
would have paid them. The strongest proof we 


can have that they believed no such thing is the |) 


fact that none of them ever did it; and it was not 
until years had passed, not until contemporaneous | 
evidence was gone, not until we had been wearied 
out with importunities, that Congress began to give 
an indication of acting favorably upon this subject. 
Mr. President, I know it is an ungracious task 
to oppose these appropriations. |! fear I may 


almost say that it has become an odious business || 


to oppose extravagant expenditures of any de- 
scription, Economy, that highest virtue of a 
Government, I fear, long since ceased to be at | 
wll regarded here, 1 say economy is the highest | 
virtue of a Government, because, rightly under- | 
stood, it includes justice—justice, simple, severe, | 
exact. And if you will show me a Government | 
that is just in all its relations, you will show a 
Government which is better administered than an 

of which we have yet any account. I believe it is | 
» virtue which shortly we shall be forced to study | 


‘| pay into the Treasury, they have to pay four or 
| five dollars into are of some ** protected”? | 
‘| individual. 


| duties than by increasing them. 





A number that do || 


| I believe, if there be any political alchymy, it is 
|| to be found in that maxim which carries with it 
| another, that of spending no more than may be 


| honest men provide the means for paying them. 


| either raise more revenue or cut down expendi- 


_and necessary purposes of Government. 


sity for adding to the tariff, for increasing the du- 
ties on imports, and who would be willing to incur 
a debt, if that consequence should result from it. 
But let not those gentlemen lay that flattering 
unction to their souls. The people of this country 
have had a taste of free trade, or something ap- 
proaching to it, and they will not consent to any 
system of taxation by which, for every dollar they 





If we should be reduced to the neces- | 
sity of raising additional revenue, the present tariff | 
will be searched and scrutinized to see whether 
more money cannot be raised, not by an increase, 
but by a reduction of duties, I believe in my soul | 
that we could raise more revenue by reducing the 
Let gentlemen | 
ponder over these things before they go too far in | 
the course of extravagance which we are now pur- | 


suing. 1 speak now to those who believe this debt || 


is not strictly due, but who think it is a gratuity, 
whicli this Government may grant, which it ought | 


to grant, out of magnanimity and generosity. || 
i| There are some who take that view; but I would || 


remind them that this is not a proper time for the | 
exercise of that sort of magnanimity. The public 
Treasury will not bear it. Mr. Randolph said on | 
one occasion that he had found the true philoso- | 
phas’s stone, the true political alchymy, and it | 
consisted in one short maxim, ‘* Pay as you go.”’ 


necessary for the proper purposes of Government. 
But are we practising upon that precept? Are we 


/ making any provision here for the payment of the || 
| public debt? The public lands were pledged for 


the war debt. The Secretary of the Treasury tells | 
us they are alienated, and that we will get nothing 
from them for that purpose for something like fif- | 
teen years. 
By this bill, if it should pass, we contract an 
additional debt of five millions. How are weto pay 
it? When we create these debts, we ought as 


in 


Let it always be remembered, too, that the Secre- 
tary of the Treasury proposes to expend, during | 
the next fiscal year, more than he expects to re- | 
ceive. Wewill have todo something. We must 


tures. I believe the true mode to act would be to 
cut down the expenses of this 
believe we can cut them down so as to make the 
present revenue an abundant one for all the fair 
Unless 


' we do this, mischief will come of it, and we shall 


| stow. 


repent sooner or later. 

I have said that I presented this view to those 
who look upon this as a gratuity which perhaps it | 
would be proper and generous that we should be- 
I know there are some who do so regard | 


| it, who do not look upon it as a debt; and indeed | 





the bill itself would seem to imply it was nota 
debt, because it limits the amount to be paid to | 
five millions. How can you limit the payment of | 
debts toa certain sum? We must pay what we | 
owe, neither more nor less. We must pay this | 
either as adebt ora gratuity. If it be a debt which 
we owe, if we are really liable forit, then, in my 
opinion, the appropriation is too small. The sum, 
I fear, will not cover half the claims which will be | 


| proven upon such evidence as probably will be 


admitted. If it be a gratuity, then, in my opinion, 

we have not the power to bestow it, nor is this the | 
time or the occasion to grant it. In whatever light, | 
then, you may view it, Mr. President, I am op- 
posed to the passage of this bill. 


FI os: | 


FRENCH SPOLIATIONS. ° 


SPEECH OF MR. SEWARD, 


OF NEW YORK, 
In Senate, Tvespay, January 21, 1851, 
On the claims of Ameriean Merchants for indem- 
nities for French Spoliations. 
Mr. SEWARD said: 
Mr. Present: While no lawful public engage- 














(Jan. 21, 


Senate. 








ment ought ever to be broken, debts founded 
the appropriation of private property to the gener. 

al use, and esp y to the discharge of obj 

_ tions incurred in the war of the Revolution > 

_ practically gaarantied by the Constitution, and arc 





| stamped with a har equity. The 

| therefore, to be held as sacr = the nafet ‘of Ze 
| State itself. The claims before us fall within that 
| 


class of inviolable obligations. 

The peace of Paris, in 1763, reduced the broad 

| possessions of France in America to Cayenne on 
| the continent, and the islands of St. min 

| ‘Martini : ingo, 

| Martinique, Guadaloupe, St. Lucia, St. Vincen; 

| Tobago, Deseada, Marigalante, St. Pierre, Mi. 


|| queelon, Grenada, and Dominica, in the Atlantic 


| ocean. Great Britain at the same time acquired 
| the Canadas, together with the vast region of New 
| France, and thus secured to herself an empire ex. 
tending from the Gulf of Mexico to the Arctic 
circle. 
In February, 1778, the new thirteen American 
States were struggling to disengage themselves 
| from that empire. It was a conflict ripened and 
| final between Great Britain to retain supreme do- 
minion, and the United States to acquire absolute 
sovereignty and independence, Great Britain, so 
lately victorious over her great continental rival, 
The 
United States had then a free population scarcely 
surpassing their present number of slaves. Their 
sovereignty had been assumed only nineteen 
months before, and had not yet been recognized 
by any foreign nation, nor even by the least of 
the hundred savage tribes whom the wilderness 
rotected within and around their borders. They 
iad no navy, mercantile marine, fortifications, 
| Constitution, nor even confirmed confederation. 
The hopes which had been kindled by early suc- 
cesses were almost extinguished by recent and suc- 
cessive disasters. Boston had, indeed, been re- 
gained, and Burgoyne had given back the passes 
| of the North; but the enemy yet retained New 
York, and now victorious over Washington in 
_ successive pitched battles, on fields chosen by him- 
| self, on the Brandywine and at Germantown, 
was marching unobstructed towards Philadelphia, 
then the American capital. The precious metals 
/ seemed to have hidden themselves again in the 
earth, and paper credits had everywhere collapsed. 
The chaplain of Congress implored Washington 
‘to give over the ungodly war in which he was 
engaged.’’ The discomfited army, without re- 
cruits, pay, or sufficient food, had tracked their 
way with bleeding feet into Winter quarters on the 
Schuylkill. Two hundred officers had resigned 


| was now confessed mistress of the seas, 


| and retired; the hospitals and the neighboring far- 
rovernment. I || 


mers’ firesides were crowded by soldiers without 
blankets or shoes; and the great leader, in the 
midst of discontents fast growing into mutiny, 
announced to the loosely constituted Legislature, 
which was now convulsed with distrust and fac- 
tion, that ** unless some great and capital change 
should occur, the troops'under his care must starve, 


| dissolve, or disperse. . 
| A great and capital change did occur. Allied 
| armies, fresh, vigorous, and well-appointed, co- 
| operating with a gallant fleet, met the invader, and 
his surrender at Yorktown opened the way to 
| peace, sovereignty, and independence. An auspi- 
cious star had led Franklin, Deane, and Lee, the 
| first of American ambassadors, to Paris; and it 
was an alliance with France, a hereditary foe, but 
thenceforth a fraternal nation, that wrought out 
| this great and capital change, and effected that tr- 
umphant consummation. 
he courses of the allies immediately separated, 
| and thenceforward widely diverged. The United 
| States completed their union in peace and tran- 
| quillity, and established their Constitution on the 
 unremoyable foundations on which loyal citizens 
hope, and wjse men throughout the world believe, 
that it stands firmly fixed forever; while by well- 
| directed devotion of the national revenues to the 
"payment of their debts and the establishment of 
| credit, and a wise cultivation of arts and industry, 
_ they prepared the way for permanent and extended 
empire, 
France, on the contrary, began the descent to- 
_ wards revolution in the very year when the United 
, 


| 


| States em from its d s labyrinths; and 
_ thereafter, distracted for thirteen years she 
| convulsed all Europe. 
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on It was during this period that these claims for || break out; and if such rupture should not take |, plies made by the French authorities with Ameri- 
er- indemnities for spoliations arose, _ place, the mutual obligations of the said guaranty || can citizens. 
m1 The political and commercial relations between should not commence until the moment of the 6th. The condemnation of American vessels and 
are France and the United States had been defined by cessation of the war then existing between the | cargoes under marine ordinances of France incom- 
are treaties. : United States and England should have ascer- || patible with treaties, 
ht, First. The Treaty of Amity Commerce, the || tained their possessions. || . 7th. Captures, in violation of the provisions of 
he most ancient treaty of the United States, executed Thirdly. The dveaty, called the Consular Con- | the commercial treaty, of American vessels laden 
rat on the 6th of February, 1778. Itstipulated (Art. 1.) || vention, concluded on the 14th November, 1788, |) with provisions, bound to the ports of the enemy. 

; firm, inviolable, universal, and peapecust peace. || containing the following articles: To elucidate the nature of these injuries: 
ad (Art. 2.] Thatall commercial priv s to be grant- “ Art. 8. The Consuls or Vice Consuls shall exercise po On the 9th of May, 1793, France authorized 
Dn ed by either party to any State should become com- |) lice over all the vessels of their respective nations; and shall | armed vessels and privateers to arrest and bring 
0 non to the other contracting party. [Arts. 3and 4.} || have on board the said vessels all power and jurisdiction in |! into her ports neutral ships, laden wholly or in 
Oo, ost favored footing for eac rty in the civil matters, in all the disputes which may there arise. | ithe ith ae Llamas j 
It The m peer a They shall have an entire inspection over the said vessels, | Part either with provisions belonging to neutre 
i- other’s ports. [Arts. 5 and 6.) Reciprocal pro- |) their crews, and the changes and substitutions therein to be || Nations and destined to an enemy’s ports, or with 
ie ection to vessels in their respective jurisdictions. || made; for which purpose they may go on board the said || merchandise belonging to an enemy, and declared 
aq Art. 8.] The aid of France in negotiations by the || vessels whenever they may judge it necessary. ‘ || that such merchandise should be lawful prize, 

toited States with the Barbary Powers Art *¢ Art. 12. All differences and suits between the subjects | hil sh - hould | od fon nana 
v ate 5 anbeiha iat y . ’- || of the most Christian King in the United States, or between || WSUe Such provisions should be paid for according 
X~ 12. The mutual exhibition of passports and certi- || the citizens of the United States within the dominions of jj to their value at the place of destination, and gust 
ic feates of cargo in cases of suspicious vessels || the most Christian King, and prtioenetr all disputes rela- | indemnification should be made for the freights and 

making the ore ef an enemy of one of the par- theets reestcdiee. te Sat Oe Game re || the detention of the ships. This decree was al- 

° > ss ’ 5 - . _ ~ an 
in ues. ae Al d at goose of either party should | ever nature they be, which may arise between the privates ternately rescinded as to the United States, re- 
4g be forfeited 1f laden in ships of an enemy of the || of the said crews, or between captains of different vessels | Stored, rescinded again, and finally restored and 
a other. {Art. 17.] That armed vessels of one party || of their nations, shall be determined by their respective || left in full effect. 
) might freely carry prizes into the other’s ports, | Stents gins Giiiche, or'annent-all caieeatan the = ‘| American vessels, known and confessed, but 

a | 2 ~~} . . ‘ 

* without paying duties to courts, and might freely || ter aed the appenio ftom the: cnid-consulef triiunale shal | found without passport or certificate in the exact 
0 depart to the places designated in their commis- || be carried before the tribunals of France or of the United || form prescribed by the twenty-second article of the 
l, sions, and that neither party should give shelter || States.” || Treaty of Amity and Commerce, were, by a de- 
e to eaptors of prizes from the other. [Art, 22.) || The French revolution began in 1789, and in || cree of the 3d of March, 1797, declared lawful 
y That privateers of an enemy of one party should || 1793 it became a general European war, in which || prizes. 
r not be allowed to be fitted out or to sell prizes in \| France, while treading continually upon the fiercest || On the 2d of July, 1796, France decreed that she Reh 
the ports of the other, [Art. 23.] That free ships \ internal fires, bared her head to all the thunder- |, would treat neutral vessels, either as to confisea- ; roe 
d should make free goods, [Art. 24.] Defined arti- | bolts of despotism. tions, searches, or captures, in the same manner i} 
f cles contraband of war, and excepted from that || Washington, by the serene tranquillity and ma- that they suffered the English to treat them—a de- My 
5 class many articles not free by the law of nations. || jestic justice of his characier, repressed the sym- | cree that punished with violence the endurance of cs 
y (Art. 25.] In case one party should be at war, the || pathies of the United States for France and the || aggression committed by another, while it confided a 
b vessels of the other should be furnished with sea- |, Republican cause, and sent forth his memorable || in the discretion of the second corsair to determine nf 
; letters, Or passports, and with certificates contain- || proclamation: || who, by becoming victims of the first, had offend- +3 

° . e i * 4 ° > 
. ing the particulars of the cargo, so as to relieve || «; Whereas, (said the President,) it appears that a state | ed against so extraordinary a code. + f 
- the rigors of search. of war exists between Austria, Prussia, Sardinia, Great | On the 29th of October, 1799, France decreed a 
. Secondly. The Treaty of Alliance, concluded on || Britain, and the United Netherlands, of the one part, and | that any native of an allied, or even of a neutral bes 
; the same day, February 6, 1778. In this treaty || France on the other, and the duty and interest of the Uni- || country, found wearing a hostile commission, or ve 

: ti cited th ti f the T f || ted States require that they should, with sincerity and good | se — . hould fe | wee 
F the parties recited the execution of the dreaty of |! faith, adopt and pursue a conduct friendly and impartial | S€fVing In an enemy's crew, should suller as a 7? 
Amity and Commerce, declared that they had con- | towards the belligerent Powers, I have therefore thought irate, without being allowed to allege duress, cs 
. sidered the means of strengthening their engage- || fit, by these presents, to declare the disposition of the Uni- - violence, menace, or otherwise. tea 
, ments, particularly in case Great Britain, in re- || Wee Diates' t Cecrve Hie comduct aiurenate: Besides one hundred and three vessels which ay 
: sentment against those engagements, should break || No less a character than Washington could || were detained by the embargo at Bordeaux, there ; we 
the peace with France, either by direct hostilities || have assumed neutrality in such a crisis. Nor || isa list of six hundred and nineteen which were ee. 


or by hindering her commerce and navigation, || 
contrary to the rights of nations, and the peace 
subsisting between those countries; and that there- 
fore they had agreed, that [Art. 1] if war should 
break out between France and Great Britain, du- 
ring the continuance of the existing war between 
the United States and England, that then his Ma- | 
jesty and the United States would make it a com- 
mon cause, and aid each other mutually with their 
good offices, their counsel, and their forces, as 
was becoming to good and faithful allies. [Art. 
2.] That the essential and direct end of their de- 
fensive alliance was to maintain effectually the 


: 


could even he protect it in that fierce conflict of 
armed opinion which raged throughout Europe, as 
if all its separate and widely different States had 
been one entire .yet distracted commonwealth. 
The cost of supplies rose two, three, and four-fold, 


captured and 


— 


slundered before 1800. The true 
number of onions is said to have been three 
times greater. Contemporaneous expositions by 
| the authorities of the United States placed the eg- 
gregate of damages sustained by the merchants at 
under the demands of the belligerent nations. The || more than twenty millions of dollars, Of these 
United States put in motion, for once, and all at || damages, portions SaOEnNDS to about ten millions 
once, the three wheels of industry—production, || of dollars were adjusted and paid under the con- 
manufacture, and exchange, and wealth flowed in || vention of 1800, finally carried into effect by the 
upon them like a spring tide. The combatants, || Louisiana fnty in 1803. The exact amount of 
relapsing into the morality of the Barbary Pow- || damages due, however, 1s not now in question. 
ers, seized and confiscated neutral ships and their |, The bill before the Senate confines itself to unad- 
: . : cargoes. American commerce was thus suddenly || justed claims to be actually proved, and awards 
liberty, sovereignty, and independence, absolute || checked, and the revenues it yielded rapidly de- || only five millions, without interest, in satisfaction 
and unlimited, of the United States of America, || clined. Jefferson, then Secretary of State, met || of all that shall be established. 
as well in matters of government as of commerce. || the emergency with a declaration— | The United States diligently prosecuted the 
(Arts. 3 and 4.] That each party should make « Thave it in charge from the President to assure the || Claims from 1793 to 1800, but France did not so 
every effort to attain that end; and that they || merchants of the United States concerned in foreign com- || long remain a mere respondent. Edmund C, 
should, in every possible way, act in concert, and || merce or navigation, that attenticn will be paid to any in- || Genet, her minister, claimed and actually assumed 
with promptness and good faith. [Arts, 5, 6, and || jues they may rus on the high conto in freien coun. | vo ft out privateers in American porta to cruise 
i.] That France renounced, in favor of the United and that, on their forwarding hither well-authenticated evi- | against British vessels. Under the 22¢ article of 
States, conquests that might be made by theallied || dences of the same, proper proceedings will be adopted for | the treaty of amity and commerce, he demanded 
armies, except the British Islands in or near the |) their relief.” what in fact were admiralty powers for French 
Gulf of Mexico. [Arts. 8 and 9.] That neither || The American merchants, thus stimulated, pros- | consuls in American ports by virtue of article 8th 
party should conclude a truce or peace without | of the consular convention: while, under color of 


|| ecuted more diligently than before a trade which | | 
the other’s consent; and that neither party should ielded enticing profits, while its risks seemed to || the 17th article of the treaty of amity and com- 
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demand any compensation from the other. [Art. ave been underwritten by their country. The! merce, he insisted that French vessels had a right 
ll.) The two parties guarantied mutually from || maritime injuries suffered by Americans at the | to sell their prizes free from all duties in American ‘ 
the date of the jong forever against all other || hands of France in the course of the war, were, at || ports; and, finally, he complained that British ' 3 


Powers, to wit—the United States to his Most 
Christian Majesty the then existing possessions 
of the Crown of France in America, as well as 
those it might acquire by the treaty of peace. And 
his Most Christian Majesty, on his own part, 
guarantied to the United States their liberty, sov- 
freignty, and independence, absolute and unlimit- 

» and also their possessions, and the additions 
or conquests that Confederation might obtain 
during the war, conformably to the and 6th 
articles. [Art. 12.] In order to fix more precisely 
the application of the preceding article, the con- 
‘racting parties declared, that in case of a rupture 

‘ween France and England, the reciprocal guar- 
anty declared in that article should have its full 
force and effect the moment such rupture should 


the time, classified as follows: _ ships were permitted to take French goods out of 
Ist. Spoliations and mal-treatment of the ves- || American vessels, while a reciprocal right was de- 
| sels of American citizens at sea by French ships || nied to the French marine. All these complaints, 
| of war and privateers. || however, were disallowed, upon grounds which 
Qd. A long and distressing embargo, which de- || will not now be questioned. A: ' 
tained many American vessels at Bordeaux in 1793 | Nor were the relations between the U nited States 
and 1794. | and Great Britain less disturbed. Besides having 
3d. The dishonor of bills and other evidences of | offended earlier and more flagrantly than France 
debt due to American citizens for supplies fur- | against our neutrality, Great Britain still, in vio- 
nished, at the request of France, to herself and to | lation of the treaty o independence, held the mil- 
her West India islands, in a period of famine and | itary posts on our western frontiers, and through 
civil war. them the control of the disaffected Indian tribes; 
4th. The seizure and forced sales of the cargoes || nor did she seem unwilling, amidst our domestic 
of American vessels, and the appropriation of them | distractions, to provoke a new trial of our ability 
to public uses. | to maintain the independence she had so reluctant- 
. The non-performance of contracts for sup- || ly confessed. While John Jay opened negotia- 
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tions with Great Britain at London, James Monroe, 
at Paris, assured the French Directory that Mr. 
Jny’s object was to obtain compensation for spoli- 
ations, with an immediate restitution of the western 
posts, and that he was positively forbidden from 
eakening the engagements existing between 
United States and France. 
e effectual, 
decreed that the treaty of amity and com- 
se should thenceforth be strictly observed, and 


nrovided for indemnifying those who had suffered | 


pb, ‘he embargo at Bordeaux; and Mr. Monroe 
began a dispatch with announcing that a satisfac- 


tory arrangement of the claims fur spoliation was | 


at hand. But he closed the communication with 
a statement that the ground thus happily gained 
had been suddenly lost, by reason of rumored 


stipulations injurious to France in the British | 


treaty, just then signed at London. 
A cloud of political mystery gathered upon this 
compact from the day of its execution, the 19th of 


November, 1794, until it was finally promulgated | 


on the 9th of May, 1796. France complained of 
this concealment as disingenuous; and she ever 
afterwards maintained that the United States had 
not merely violated their engagements with her, 
but had even abandoned also their professional 


neutrality, by relinquishing the principle that free 
by giving to England | 


ships made free goods, and p 
a too favorable standard of contraband. She there- 


fore pursued her depredations more recklessly than | 
before, and with the avowed purpose of compelling | 
the United States to break their new engagements | 


with Great Britain, her ancient and most invete- 
rate enemy. 

Mr. Monroe was replaced by Charles Cotes- 
worth Pinckney; but France now refused to re- 
ceive or recognize a Minister. A new and august 
commission was constituted, consisting of Mr. 
Pinckney, John Marchall, and Elbridge Gerry, 
who, after enduring many insults and baffling 


many intrigues, returned to the United States. |, 
d States, apprehending war with not | 
only France, but Great Britain also, laid the || 


The Unite 


foundation of their present systems of military 


and naval defence; and the controversy with the | 
former Power ripened into resistance, reprisal, and | 
After two years had thus passed, and | 


retaliation 
the. French Directory had consented to negotiate, 
Oliver Ellsworth, William R. Davie, and William 
Vans Murray, proceeded to Paris as ambassa- 
dors. They found France just entering the fourth 
act of the drama of her revolution, the Consulate 
of the youthful conqueror of Italy. 


at whose head was Joseph Bonaparte, readily 
yielded this condition, but insisted at the same 
time on a recognition and renewal of the ancient 
treaties, with national damages for the violation 
of them, as a sine qua non on their part. The 


Americans, declining in every case to continue the | 


ancient treaties, proposed to purchase exemption 
from their most embarrassing stipulations. They 
offered ten millions of francs for a release from the 


article of guaranty, and three millions of francs | 


for a reduction of the privileges granted to France 
by the 17th article of the treaty of commerce, to 
such as were allowed by the U. 

most favored nation. France rejected all such 
overtures, and the commissioners, respectively 
receding from their extreme demands, concluded 
an accommodation by which the United States 
received compensation for the plunder of vessels 


not yet condemned, together with payment of the | 


vlaims fownded upon contracts, and also a satis- 
factory designation of articles contraband of war. 
The claims for spoliations in cases where con- 
demnation had already passed, the original sine 


qua non on our part, together with the reciprocal || 


claims of France for indemnities, and for a recog- 
nition and renewal of the ancient treaties, the 
original sine ™ non on the part of France, were 
reserved by the following article: 

* Art. 2. The ministers plenipotentiary of the two parties 
net being able to agree at present the treaty of 
alhanee of the 6th of February, 1778, the treaty of amity 
and commerce of the same date, and the convention of the 
14th of November, 1788, nor upon the indemnities mutually 
due or claimed, the parties will negotiate further on those 
subjects at a convenient time; and until they may have 
agreed upon these points, the said treaties and conventions 


shall have no operation, and the relations of the two coun- 
tries shall be regulated as follows.” 


a ~ 


Claims for French Spoliations—Mr. Seward. 


These assurances | 
Early in 1795, the French Direct- || 


The Ameri- | 
can ministers demanded indemnities for the spolia- | 
tions, as a sine quanon. The French ministers, | 


nited States to the | 


* 
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Senate. 
| The United States eanendad the new compact by | the French, as the Senator Says, su = > 
striking out this second article altogether, and by |, they paid, under the Convention of 1403 - 
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| for the payment of the class specifi 
table only grep 


|| adding a new one which limited its duration to | claims of American citizens. I have dis ane 

eight years. | before me. If the honorable Senator wili refer 

Bonaparte, First Consul, accepted the amend- | to the treaty of 1800, he will find that it stipulated 
ments, with an explanation, in these words: | 


‘ Provided, That by this retrenchment the two States re y—to wit, debts owing on contracts— 
nounce their respective pretensions which are the objects o 


the said (second) article.”’ 


| The United States assented, and the compact 
was ratified as thus mutually amended. 


/and that the claims for the spoliations 


L : now j 
uestion were omitted expressly on the a 


that they were excluded by the treaty of 1800 


1 

| Here is the article of that treaty: 
« The ees ee by one of the two nations 

sions’’ which France thus relinquished, were claims || individuals of the other, or by the individuals of one 

for indemnities for violations of the ancient trea- as to tek eaten anions ent nee Peemeet may 


ties by the United States, together with a contin- | misunderstanding between the two States. Burts pean no 


This is the convention of 1800. ‘‘ The preten- 


With 
With 


; ; : is 
uance and renewal of those treaties; and the ‘*pre- || shall not extend to indemnities claimed on account won 
tensions’? which they thus renounced were the 


| tures or confiscations.”*— Vol. 8 of Stat. at Large, p. 189, 
claims for indemnities for spoliations upon the || Then, what is left out of this table? The re- 


duced amount, in the apprehension of the Senato; 
| from Virginia, [Mr. Hunrer,] is just exactly tha; 
| portion of the claims left out of the treaty, and 
| which is the subject of the present bill. ~ 

| Secondly. Ithas been objected in late years th; 
_ the claims belonged to speculators. Certainly few o; 
| the sufferers survive, and soon all will have de. 
| parted. But the claims are property; they were 
|| the property of those sufferers. As property they 
| could be transferred and transmitted by assign- 


| property of American merchants, which are the 
| subjects of the bill now before the Senate of th 
| United States. ; 





Mr. President, this review discloses— 

First. That on the 6th day of February, 1778, 
and on the 14th of November, 1788, the United 
States and France entered into reciprocal political 

| and commercial engagements mutually beneficial. 

Secondly. That previously to the 30th Septem- 
ber, 1800, France violated her engagements by : al ‘ 
committing depredations, in which merchants, || Ment, will, and administration. These are only 
citizens of the United States, sustained damages || Modes in which property is perpetuated; and this 
to the amount of twenty millions of dollars, of capability of being erpetuated is inherent in jt, 
which, after allowing all claims adjusted, there still || and is always rightfully and necessarily recognized 
remains the sum of ten millions of dollars, exclu- || 29d protected by all Governments, with proper 
sive of interest. limitations. Individual oe is the ballast of 

_ Thirdly. Thatthe United States negotiated with || the State. Wo to the State that casts it over. 
France for the payment of those damages, and board! That State is sure to drift away and to 
‘also for a release from their ancient obligations; || break upon the rocks. But the allegation tha 
‘and that France concedec the claim for damages, || Speculators have purchased these claims is denied, 
| but demanded national indemnities for a violation || While the bill protects the public if it be tru. 
| of the treaties by the United States, and also a con- None but a lawful assignee can take any benefit 
| tinuance and renewal of them. from the bill, nor can he receive in any case more 
Fourthly. That the United States renounced || than he actually paid for the claim. . 
their claims for damages, in consideration of a re- | Thirdly. It ts said that the evidences of the claim 
lease by France of the treaties, and of her claims and of title must necessarily be loose and inconelusire. 
|| for damages. || However this may be, the fault does not rest 

Fifthly. That thus the United States confiscated || With the claimants, while the loss will fall upon 
ten millions of private property of their merchants, || them. Moreover, they must produce legal evi- 

"and applied it to the purchase of national benefits, || dence. The United States can justly ask no more. 
under a Constitution which declares that private Fourthly. It is denied that the United States er- 
| property shall not be taken for public uses with- | changed a release of the claims for a release of the 

|, out just compensation to its owners. ancient treaties. : 
|| It seems to result from these facts, that the Uni- | We have seen that in form at least the treaty of 
| ted States became immediately liable to pay to the 1800 was such an exchange of those equivalents. 
| 





| 





It was understood to be such an exchange in effect 
when made. Robert R. Livingston said: 

“It will be recollected by the distinguished characters 
who had the management of the negotiation, that the pay- 
ment for illegal captures, with damages and indemnities, 
was demanded on the one side, and the renewal of the 
treaties of 1778 on the other; that they are considered as of 
equivalent value, and that they only formed the subject of 
the second article.””—Letter to Talleyrand, April 17, 182. 


Napoleon, at St. Helena, declared 


“That the suppression of the second article at once pu! 

an end to the privileges which France had possessed by the 

| treaties of 1778, and annulled the just claims which America 

| might have had for injuries done in time of peace.””—Con- 
versation with Gourgaud. 


Notwithstanding these and similar contempora- 
| neous expositions, it has been insisted here by two 
of my very eminent ees (Mr. Wricst 
and Mr. Drx,] as well as by others, that this con- 
fessed form of the treaty was a mere diplomatic 
es that in fact it was not an exchange of 


| 

| 

American merchants the sums before due to them 
by France; and as this obligation was assumed by 
the United States in lieu of their ancient engage- 
ments with France, undertaken to secure the es- 
tablishment of the national liberty and independ- 
'ence, it becomes in equity invested with their | 
sacredness and sanctions, and therefore ought to 
|| be regarded as a debt incurred for the attainment | 


the United States, 

Why, then, Mr. President, shall not this debt, 
| so ancient, and apparently so sacred and so just, 
be discharged? 

I proceed to review the reasons which have been 
'| at various times assigned. 

First. The intrinsic justice of the claims has been 
|| questioned. 

|| ‘The very learned and justly distinguished Sen- 
|| ator from Missouri, [Mr. Benron,] in a former | 
|, debate, stated that France had justified these spo- 
‘| liations, on the ground that the ships seized were | 


| of the sovereignty, liberty, and independence of 
| 





equivalents; and that the claims for spoliation were 
renounced because they could not be enforced, and 
not for an adequate and admitted consideration. 
Sir, did Oliver Ellsworth and his colleagues com- 
bine to practice a diplomatic fraud upon France’ 
Certainly not. Were they then circumvented’ 
If we should grant that they were, there would 
claimed that the sufferers were American citizens. et remain John Adams, President in 1800, and 
|| Sir, if these claims are spurious, then it must be homas Jefferson, President in 1801, and the Sen- 
| true that either Ellsworth, Marshall, Pinckney, of those years, all ually compromitted. 


in part laden with goods belonging to Englishmen, 
'| who had borrowed the names of Americans. I 
| have not been ablé to find evidence to eee 
|| such a pretension. On the other hand, the diplo- 
|, matic language of the United States constantly 


| Monroe, Morris, Jefferson, Adams the elder, and || Who will impeach their intelligence or their direct- 
| Washington, were ignorant of that fact, or that || ness? Sir, upon whom shall we rely to vindicate 
|| they concluded to defraud France. Neither po- || our own less-deserved and ephemeral fame if wé 
| sition can be true. The claims are therefore just. || strike so rudely the monuments where these grea’ 
| _An objection raised by the Senator from Vir- || names lie sleeping? a ge 
|| ginia [Mr. Huwrer] falls under the same head. If the United States can plead fraud in this or 
| It is that the French Government have a list or 
table of the claims submitted in 1803, which 
| was presented to the French Government by the 
|| American commissioners, and which shows that 


an Wher cats haw slats contincte Se ales, “4 

viduals or States, learn to distinguish between 0 

ligations which we admit to be valid, and those 
ich we claim a right to repudiate? 
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No, sir, We cannot raise such a defence; nor | 
ould it bemaintained. No-one questions the sin- | 
verity of the United States in prosecuting these | 
aims. France was equally sincere in admitting | 
hem, and in preferring her own. Even in her || 
practical decrees she pleaded an overpowering 1 
pressure, and promised reparation: 

* «Being informed thatsome French privateers have taken 


gessels belonging to the United States of America, I hasten 


engage you to take the mostspeedy and efficacious means | 
c tastop to this robbery.’’— Monge, Minister of Marine, | 


tp the Ordonnateurs of France, March 30, 1793. 

Thus France was ingenuous even in her agony | 
ofsocial convulsion. | 

« Athough it (the treaty of 1778] is reciprocal upon the l| 
ghole, some provisions are more especially applicable to | 
ie fixed position of the United States, and others have al- | 
jysion only to the eventual position of France. The latter 
has stipulated few advantages, advantages which do not in | 
wy respect injure the United States, and the lawfulness of |) 
which no foreign nation can contest. The French nation || 
will never renounce them.”’—M. Talleyrand to Mr. Gerry, | 
January 18, 1798, ’ 

The Convention of 1800 was, then, in fact as well 
as in form, @ treaty of equivalents. 

Can the United States impeach it now on the 
cround of the inadequacy of the equivalent received ? 
Certainly not, sir. It is too late; the parties are | 


ved. The merchants’ claims are just the same, || 
chang J 


i 
i 








| 





whether you received an adequate equivalent or | 
exchanged their demands for an insufficient con- } 
sideration. 

Nevertheless let us pursue the objection. You | 
say that, however intrinsically just the claims may | 
have been, they were renounced because you 
could not collect them without resort to war. I | 
reply, a just claim against a civilized State is never 
valueless. If the State refuses to be just to-day, | 
itmay become more just to-morrow. It is true 1 
that the United States were not bound to declare |! 
war for the claims, but it is equally true that they 
had no right to confiscate them without indem- | 
nity. 

Thus we have reached one of the main defences 
against these claims, viz: 

Fifthly. That the ancient treaties had become void 
as against the United States, and therefore the release 
of them by France in 1800 was valueless. 

This argument involves two propositions: 

1. That France flagrantly violated those com- 

cts. 

2. That the United States perfectly fulfilled them. 

1. That France flagrantly violated those com- 
pacts. The chief object of the treaties of 1778 
was the establishment of the liberty, sovereignty, 
and independence of the United States, in the war | 
of the Revolution, and forever afterwards. France 
fulfilled her guarantee in the Revolution. But the 
merit of that fulfillment is denied. It was said by 
one of my predecessors, [Mr. Drx,] that France 
was not moved by generosity or sympathy in en- 
tering into the treaties, or in fulfilling them. Sir, 
nation whose pride can condescend so far as to | 
receive benefits, vindicates itself fully by the exer- 
cise of unquestioning and enduring gratitude. 

Sir, interest and ambition do indeed too often | 
mingle with the purest and highest of human mo- | 
ves, not less of States than of individuals. But 
the character of motives must be determined by 
the character of the actions in which they result. 
Sir, in the strait of the Revolution, your agents 
applied for aid, not to the King of France only, 
but also to the Emperor of Germany, to the Kings | 
of Spain and Prussia, and to the Grand Duke of | 

uscany. From neither of them could they gain | 

} 
| 
| 














80 much as a protest to discountenance the hire of 
mereenaries by the German Princes to the King 
of Great Britain, to be employed with savage In- | 
dian tribes against us. But France yielded money, 
Volunteers, recognition, and armed alliance. Was 
there no merit in that ? 
_ltis true, that in our oppressor France found a 
nval to humble and grommet’. But had Britain 
ho other rival or enemy than France? If there | 
Were others, why did we not win them to our side? | 
France did indeed exact a guarantee from the | 
United States in exchange for her own. But did 
We find any other Power willing to enter into such 
an exchange? Moreover, France conceded to us | 
all of the conquests which should be made by the | 
armies in the war of the Revolution, except 
such as would have been useless to us, and even | 
including the Canadas, of which we had so recent- 
ly assisted to deprive her, and she insisted on no | 
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| the aid received from France. It decided the con- 


| ties of 1778, while it is admitted that she failed af- | 


| possessions in America which*they had guat- 
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remuneration after the war should end. Was || deniel of that assumption. The war therein de- 
there no magnanimity in that? | seribed, is a war ** between Austria, Prussia, Sar- 
France was not actuated chiefly by ambition or || dinia, Great Britain, and the United Netherlands, 
revenge in making the engagements of 1778. The || of the one part, and France on tlre other.””, Why 
people and even the Court were filled with enthusi- || was the aggressor the last party to be named? 
astic admiration of the United States and of their || But history has determined the character of the 
cause. Fenelon had already educated even roy- | parties in that momentous contest. 
alty in that cause, in the palace and under the eye || __** The first war of the French Revolution,” says 
of the Grand Monarque. The court, the army, Wheaton, in his History of the Law of Nations, 
the navy, the rulers, and the people of France had |! ** originated in the application by the Allied Powers 
no standard of a hero but Washington, no model | of the principle of armed intervention to the in- 
of a philosopher but Franklin, nor of a State but | ternal affairs of France, for the purpose of eheek- 
the United States. Seventeen years ago I traversed | ing the progress of her revolutionary principles 
the now deserted and desolate chambers of the || and the extension of her military pqwer.”” War 
Bourbons of France. Never shall I forget the || was declared, indeed, by France, bu only asa re- 
gratified pride I felt when I found among the fam- | ply to the ultimatum of a Restoration of Despot- 
ily pictures of the House of Orleans one which |, ism tendered by the Armed League of enemies. 
commemorated the visit of Franklin to the Palais Thus, sir, we have arrived at the true ground of 
Royale, and among the illustrations of the national || defence of the neutrality of 1793, to wit: that per- 






| glory at Versailles one that celebrated the sur- | formance of the treaty was impossible. 
| render of Cornwallis. The failure of Louis XVI. | 


Sir, in a practical sense, performance was im- 
asa king resulted irom his attempting, like Nerva aes First, on account of the condition of 
in ancient Rome, and Pio Nono in modern Rome, || France. The parties in 1778 of course expected 
to combine the two incompatible things, the en- || that France would remain an organized State, 
largement of popular freedom with the mainte- || capable of conducting combined operations under 
nance of regal power. Nor may we undervalue || the treaty, upon a method and towards an end, 
| without danger from herself to her ally. But it 
test. It cost her morethanthree hundred millions || Was not so with France. She became not merely 
of dollars, and hurried her into a revolution more || revolutionary, but disorganized, having no certain 
exhausting than any other State in the tide of and permanent head; no stable and effective legis- 
times has endured. \| lature. All the organs of the State were shattered, 
Thus it appears that France fulfilled faithfully || broken, and scattered. ‘* Nee color imperii, nee 
and completely her chief engagements in the trea- || frons erat ulla Senatus.”’ 
; The King, after unavailing changes of ministry, 
terwards in less essential obligations, but with || convened the Assembly of the Notables; after hold- 
protestations of adherence and promises of repa- || ng the bed of justice, and after attempting to estab- 
ration. lish the new ae courts, he called the States 
2. Did the United States completely and ab- || General, which soon became a Constituent Assem- 
solutely fulfill their reciprocal obligations? When || bly, absorbing all the functions of Government. 
the war of 1793 broke out France held all the || Suddenly the people of Paris rose, and brought the 
| King, Queen, and Assembly into captivity. A 
antied to her forever, and they were all exposed. | constitutional monarchy rose under the dictation 
* || of epeneies but the King was degraded, con- 
tempted to defend them; never devoted a life nor | demned, and executed, and a Republic appeared. 
even a dollar to thatend. Thus, instead of stand- || The Republic went down before the power of ca- 
ing on fulfillment, we are at once brought to the || bals, which rapidly succeeded each other, all sus- 
necessity of justifying a non-performance ef the | taining their administrations throughout a reign 
engagements. The justification has Been placed || of terror, by the tribunal of blood. These unnat- 
on severa! grounds, viz: ural convulsions could have but one end—the res- 


1. That France did not demand fulfillment. _|| toration of the State by the Dictator. That 


Yet the United States never guarantied nor at- | 


Such an inference is warranted by some of the || Magistrate, in 1800, appeared in the person of Na- 


papers before us, but there are others which leave || Poleon. When and where, before that event, 
the fact very doubtful. || could the United States have been required to go 


| 
|| to the aid of France! It was well that France had 
“T beg you to lay before the President of the United ; 


States, as soon as possible, the decree and the enclosed regained her liberty; but her ally had a right be- 
fore going into a war with her against Europe, to 
to the guarantee that I have claimed the fulfillment of forour || see that liberty combined with Government and 
colonies,” &c.—E. C. Genet’s Letter of Nov. 14,1793. || with public foree—with national morality, with 

But if France did not demand the performance || social order, and with civil manners. All this was 


of the guarantee in the war, she insisted on its ob- || wisely deemed by Washington necessary to secure 
ligation. The United States practically disavowed || the United States against absolute danger, and to 


note, and to obtain from him the Cabinet decision, either as 


and renounced it. The proposition is self-evident. || render their alliance at all useful to France. For 
The treaty stipulated alliance when France should | on what side were the United States to array them- 
demand it. The United States assumed neutrality || selves? With the King, while he yet held the 
in every event. || reins of State, or with the National Assembly 
2. The non-performance by the United States || while abolishing the Monarchy? With theephem- 
has been justified on the ground that the casus || eral Directories, which governed France through 
feederis of the stipulated guarantee was a defensive | the guillotine, or with the Counter Revolutionists, 
war, and that the war of 1793 was not of that || struggling to restore internal peace and repose? 
character. || Well did Mr. Jefferson say, that if the United 
Tn reply to this argument, I observe, in the first | States had panted for war as much as ancient 
place, that the terms of the treaty of alliance stipu- i Rome—if theirarmies had been as effective as those 
lated for the execution of the guarantee in the case || of Prussia—if their coffers had been full and their 
of ‘* war to break out’’—any war, offensive or de- | debts obliterated—even then peace was too precious 
fensive. But the Senator from Virginia [Mr. || to be put at hazard, in an enterprise with an ally 
Hunter] overpowers us with an argument which ! thus deranged and disorganized. ’ 
with me is irresistible. He says that only a defen- ] And what was the condition of the United States, 
sive war must hav@been contemplated, because a i that they should peril all in the domestic rage-of 
stipulation for aid and alliance in an aggressive war || France and her foreign strife? Mr. Jefferson was 
would be immoral, unjust, and therefore void. || no false interpreter, and he thus described it: 
Sir, I acknowledge that higher law of universal ||“ An infant amaatiy, Soap i ehtenentnne be borrow 
and eternal pens and I admit that all laws of | te oe cumianitinnt with a commerce con- 
States, and all treaties and compacts between || jected beyond the Atlantic ; with the certainty of enhancing 
States which contravene its sacred provisions, are || the price of foreign productions, and of diminishing that of 
utterly void and of no effect. I accept, therefore, || our own; with a Consitution little more than four years 
the Senator’s definition of the casus fiederis, that it || 4, in a state of probation, and not exempt froin foes. 
was a defensive war. I controvert, and I rest my || No greater calamity than war could then have 
cause upon controverting, his assumption that the || fallen upon the United States, nor could war, in 
war.of 1793, between the Allied Powers and || any other case, ever come in a form so fearful. It 
France, was on her part an aggressive, and not a || was not a fault of Washington, as it was of Cato, 
defensive war. not to see that public affairs were incapable of per- 
The very proclamation of neutrality implies a |} fection, and that States could not be governed 
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without submitting lesser interests to 
the contrary, the measure of his duty was that of | 
Cicero in the consulship—to take care that the | 
Republic should suffer no detriment. Well and | 
wisely did he perform that duty. He could not | 
aid France, but he saved his own country. For- | 
ever, then, let the justice and the wisdom of Wash- 
ington in that memorable crisis stand vindicated | 
and established. 

But what does all this prove? Just this, and no 
more: That circumstances, affecting France and 
the United Statese qually, unforeseen and imperi- 
ous, prevented the 
taking to ar their compact with France in 
the way stipWlated ina particular emergency. But 
the circumstances creating this impossibility were 
not alone the fault or misfortune of France, but 
arose in part out of their own condition; and the | 
omission to perform it assured the safety and pro- 
moted the welfare of the United States. Under | 
such circumstances, the United States owed to | 
France, if not indemnities for past non-perform- | 


| 
ance, at least recognition and renewal of the an- | 
cient treaties. If, then, France was held by the | 
treaties, because the United States excused their | 


non-performance, they were equally bound to ex- | 


tenuate her deviations, under such a pressure, || 
from prudence, order, and even from justice, if | 
she were willing to make reparation, None knew || 


so well as they that France broke the treaties in 
less essential obligations, not from want of virtue 
to be faithful, but from want of magistracy to 
enforce fidelity. But, while France was always 
willing to make reparation, the United States in- 
sisted on being absolutely free from obligations. | 
Jay’s treaty was confessedly injurious to France. | 
Either that treaty was a to the United | 
States, or it was unnecessary. If i 
sary, the complaints of France were just. If ne- 
cessary, then she was entitled to equivalents. A 
release from the engagements in the ancient trea- 
ties was necessary to the United States, or it was 
not. If it was not necessary, then the United 
States ought not to have bartered the merchants’ 
claims away for it. If it was necessary, then the 
United States received an adequate equivalent. 
Thus it appears that the ancient treaties had not | 
lost their cbligdsion against the United States by | 
reason of any flagrant violation of them by France. | 
Sixthly. The opponents of this bill next insidt that | 
the treaties had been abrogated by an act of Congress | 
which was passed on the 7th day of July, 1798, viz: 


“Whereas the treaties concluded between the United | eres : : : 
|| ‘justified an immediate declaration of war, yet 


States and France have been repeatedly violated on the 
= of the French Government and the just claims of the 
Jnited States for reparation of the injuries so committed | 
have been refused, and their attempts to negotiate an ami- 
cable adjustment of all complaints between the two nations 
have been repelled with indignity : And whereas, under the 


authority of the French Government, there is yet pursued } 
against the United States a system of predatory violence, | 


infracting the said treaties, and hostile to the rights of a free 
and independent nation : 

“Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the United States are of right freed and exonera- 
ted from the stipulations of the treaties and of the Con- 
eular Convention heretofore concluded between the United 
States and France, and that the same shall not henceforth 


izens of the United States.’?—Stat. at Large, I, p. 578. 


The treaty-making power is vested not in Con- | 
gress, but in the President, by and with the advice | 
and consent of the Senate. valid treaty can be | 
abrogated only by the power which is competent | 
to make one. A treaty already void needs no act | 
of Congress or of the President and Senate to | 


abrogate it, while one not void cannot be abroga- | 
ted except in the constitutional way. 

A weaty, moreover, is the act of two parties. | 
Neither can dissolve it without the concurrence of 
the other. The act of Congress, then, left the ob- 
ligations of the ancient treaties, so far as France 
was concerned, and so far as the United States 
politically were concerned, just as it found them. 

Seventhly. As a last resort, the opponents of | 
these claims assert that the release of the ancient | 
treaties was valueless, because they had been ab 
by wer between the two nations. I waive the siee | 
tion that these treaties were of such a nature that | 


} 


|, and seizures by armed vessels of France. 


twas unneces- | 


|| ence, 
j 
be regarded as legally obligatory on the Government or cit- 


greater. On | France never declared war against the United 


States, and equally so that the United States never 
declared war against France. There were hostili- 
ties between them, but hostilities are not always 
| war. The statute book of the United States shows 
| the nature and extent of these hostilities. 
| We were not at war with France on the 14th 
of January, 1797; for on that day Congress de- 
| clared it a misdemeanor for an American to en- 
| gage in privateering agaifist nations with whom 
'the United States were at peace, and we know 
| that France was then regarded as in that relation, 





nited States from even under- || because the United States afterwards authorized 


| privateering against her in certain cases. 

| We were not at war with France on the 28th 
| of May, 1798; for on that day Congress directed 
| that a provisional army should be raised in the 


event of a declaration of war against the United | 


| States, or of actual invasion of their territory “a 
a foreign Power, or of imminent danger of suc 
| invasion. 


| of June, 1798; for on thatday Congress suspended 
|commercial relations with France—a measure 


quite unnecessary if war had already broken up 
| that intercourse. 


for on that day Congress authorized American 

vessels to oppose and resist searches, restraints, 

Such 
opposition and resistance would have needed no 
sanction if committed in open war. 

We were not at war with France on the 2d day 
of March, 1799; for on that day Congress author- 
ized the President to levy and organize additional 
regiments, in case war should break out between the 

| United States and a foreign European Power. 
We were not yet at war on the 20th of February, 
| 1800, for on that day Congress directed that all 


|| further enlistments should be suspended, unless 


| during the recess of Congress and during the 


|| existing differences (which existing differences the | 


| sequel will show were not war) between the United 
| States and France, or imminent danger of inva- 
| sion of the territory of the United States by that 
Republic, should, in the opinion of the President, 
| be deemed to have arisen. 

| Finally,Wwe were not at war on the 30th of Sep- 
| tember, 1800; for on that day the then “ existing 
| differences’? between France and the United States 
| were adjusted by a convention, concluded on the 
| basis that although, in the opinion of the United 
States, the aggressions of France would ‘‘ well have 


‘ that they had nevertheless been desirous of main- 
‘taining peace, and of leaving open the door of 
| * reconciliation with France, and had therefore 
| contented themselves with preparations for de- 
‘fence, and measures calculated to protect their 
| *commerce.’’—Instructions to American Ministers 
at Paris, October 22, 1799. 


neither its beginning, nor its end, nor the way of 
either, can ever be ascertained, and that the Uni- 
ted States were profoundly ignorant of its exist- 
If any man in France, more than another, 
would have known the existence of such a war, 
that man was NapoleonBonaparte. Yet we have 
seen that the music of this ‘‘ soft and silken war”’ 
never reached the ear of the Great Captain of 
France. For, in speaking of the spoliations, he 
described them as having been committed ‘in 
time of peace.’’ It was not thus with the other 





| enemies of France, while he was at liberty within 


her borders, nor has it been so that the country- 


| conducted their campaigns in other conflicts. 
| It appears from this review @hat the treaties in 
question had been recognized always by both par- 
| tes, and broken in parts by both, but under cir- 
| cumstances of excuse and palliation; and that they 
_ were therefore in force when the United States and 
oe mutually agreed to extinguish them, on 

the condition of a release of the claims for indem- 


| nities. Of the value of that agreement it is unne- 
| cessary to say more, than that without it the Uni- 


| ted States might have been held by the ancient 


they could not be abrogated by war, and I simply || treaty of alliance to have followed to some extent 


eny that any such war occurred. If war did 


id || the 


ing fortunes of France-through her wars 


take place, it must ee in some way and || during the Consulate and the Empire, until she 


at some time, and have 


and at some other time. 


in some other way | 
It is quite certain that | 


found repose, from complete exhaustion, on the 
field of Waterloo. 
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|} great. This is the ES of him who, I think i: 
Nor were we at war with France on the 13th | 


Nor were we at war on the 25th of June, 1798; || 


|| danger. The nation that would be truly great, or 





Thus, sir, it is shown, that if a war existed, | 








'| men of Washington, of Taylor, and of Scott, have | 
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No reason for rejecting these claims remain. 
except that they have ane been paid heretofors 
But mere lapse of time mys no debts and die 
charges no obligations. ere has been no > 
lease, no waiver, no neglect, no delay, by th 
creditors. ‘They have been here twenty-five tim, : 
in fifty years; that is to say, they have appeared 
in their successive generations, before ever Con 
gress since their claims against the United Stat : 
accrued. Against such claims and such creditors 
there is no prescription. 

It is said, indeed, that the nation is unable to 
pay these claims now. I puta single question jy 
reply: When will the nation be more affluent thay 
now? 

The Senator [Mr. Hunter] says again, that ; 
the debts are just, we hoot pee the whole rea 
not a moiety; if the claims are unjust, then the 
bill proposes a gratuity—that in the one case the 
appropriation is too small, and in the other to, 


it was in a espoiled the statue of Jupi- 
ter of its golden robe, saying, gold was too warm 
in Summer, and too cold in Winter, for the shou. 
ders of the god. 

Sir, commerce is one of the great occupations of 
this nation. Itis the fountain of its revenues, as 
it is the chief agent of its advancement in ciyilj- 
zation and enlargement of empire. It is exely- 
sively the care of the Federal authorities. It is for 
the protection of commerce that they pass laws, 
make treaties, build fortifications, dad. maintain 
navies upon all the seas. But justice and good 
faith are surer defences than treaties, fortifications, 
or navalarmaments. Justice and good faith con. 
stitute true national honor, which feels a stain more 
keenly than a wound. The nation that lives in 
wealth and in the enjoyment of power, and yet 
under unpaid obligations, lives in dishonor and in 


even merely safe, must practice an austere and 
self-denying eae 

The faith of canonized ancestors, whose fame 
now belongs to mankind, is pledged to the pay- 
ment of these debts. ‘* Let the merchants send 
hither well-authenticated evidence of their claims, 
and proper measures shall be taken for their relief.” 
This was the promise of Washington. The evi- 
dence is here. Let us redeem the sacred and ven- 
erable engagement. We have inherited with it 
ample and abundant resources, through his saga- 
city and virtue, and to them we ourselves have 
added the newly-discovered wealth of Southern 
plains, and the. hidden treasures of the Westen 
coasts. With the opening of the half century, we 
are entering upon new and profitable intercourse 
with the ancient Oriental States and races, while 
we are grappling more closely to us the new States 
on our own continent. Let us sigyalize an epoch 
so important in commerce and polities by justly 
discharging ourselves forever from the yet remain- 
ing obligations of the first and most sacred of our 
national engagements. While we are growing 
over all lands, let us be rigorously just to other na- 
tions; just to the several States, and just to every 
class and to every citizen; in short, just in all our 
administration, and just towards all mankind. So 
shall prosperity crown all our enterprises—nor 
shall any disturbance within nor danger from 
abroad come nigh unto us, nor alarm us for the 
safety of Fireside, or Fane, or Capitol. 








THE BOUNTY LAND LAW. 


SPFECH OF MR. HAYMOND, 


OF VIRGINIA. 
In tHe House or Representatives, 
Tuurspvay, January 23, 1851. : 

The House having resolved itself into Comm: 

tee of the Whole on the state of the Union, 
Mr. HAYMOND (who was entitled to the 
floor) said: Mr. Chairman, the gentleman from 
Indiana, (Mr. Rostson,) in his remarks of rag 
terday, spoke of the want of system in the Pen- 
sion Office, and said that there is no system 


that office whatever, in the ne of its pe- 
pers or the regulation of the on ee and that 
m : 


He 
are tly very : 
also speaks of the incompetenc of the Commis- 
sioner of Pensions for the 


proper disc oe 
duties belonging to his office. He said that he did 
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ot go to that officer to make his inquiries, but 
that e went to the clerks to get his information— 
that he did not have any conversation with the 
Commissioner—that he asked him no questions— 
ihat the Commissioner did not intrude upon the 
committee by telling them what oe to do, 
or what they ought not to do. Taking all these 

- o@ into consideration, he concludes, therefore, 
that the Commissioner has no capacity for busi- 
jess. ‘This is the whole of his argument to prove 


© at the Commissioner of Pensions is unfit for the 


juties of his office. I shall not attempt to reply 
an argument like this. I wiil, however, say 


his—that if Mr. Heath int-uded himself upon | 


this committee, under cirev. mstances of this char- 
yter, he would have lessened himself in my esti- 
pation very much. ; 

Mr. ROBINSON. I did not state that thecom- 
mittee had not called upon him. The committee 
did call upon that officer, and got all the informa- 
ton they could from his clerk. 

Mr. HAYMOND. Did I understand the gen- 
Jjeman from Indiana [Mr. Rosinson] to say that 
the committee had no conversation with the Com- 
missioner of Pensions? 

Mr. ROBINSON. I did not say so. The com- 
mittee had several conversations with him. 

Mr. HAYMOND. The gentieman from Indi- 
awa, (Mr. Rosinson,] in speaking of the delay in 
issuing these warrants, seems to attribute it to the 
want of capacity in the Commissioner of Pensions. 
A stranger coming here and who had heard the 
speech of the gentleman on yesterday, without 
knowing anything of the facts, would have sup- 
posed that Mr. Heath had been im the Pension 


Office for the last three years, and that all the de- | 


lay m that office was occasioned by his want of 
capacity. Any one ignorant in regard to the 
matter, would have supposed from the gentleman’s 
remarks, that the present Commissioner held his 
appointment at the time the law was passed, and 
that if Mr. Edwards had been continued in office 
the business would all have been properly conduct- 


el. But what are the facts in relation to this 


matter? Mr. Heath, the present Commissioner, 


entered upon the duties of his office since the | 


meeting of Congress. He had only been in his 
ofice a few days when the committee made their 
investigation. Mr. Edwards, the former Com- 
missioner, in regard to whom another gentleman 
from Indiana [Mr. Gorman] passed such a high 
eulogium, had charge of the Pension Burcau up 
to within a few days of the time that the commit- 
teemade their investigation. If the papers and 
business of the Pension Office were in that miser- 
able condition as represented by the gentlem 
from Indiana, (Mr. Rosiwson,| Net me ask, who 
ought to be held responsible for it? Certainly not 
Mr. Heath, for he has been in office but a few 
months. I have nothing to say against Mr. Ed- 
wards. So far as I have had any business to trans- 
act with him in his office, I have uniformly found 
lim attentive and obliging, and he transacted it to 
my entire satisfaction. 

Sir, it will not be necessary for me to speak 
much of Mr. Heath, or his qualifications. I do 
not know what object the gentleman from Indiana 
(Mr. Ropinson] could have had in making the re- 


marks he did about this officer, for it seems that he | 


had but very little conversation with him, and eon- 


sequently could know but very little in regard to his | 


capacity. Let me say, however, in regard to that 
gentleman, that in the State of Virginia it is un- 
hecessary to speak a word in reference to Mr. 
Heath’s capacity and qualifications. I have been 


cequainted with him for thirty years, (during || complains about the stringency of the rules an 
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eulogium upon him. On the contrary, I thought” 
: / | that Mr. Edwards ought to have been removed. 
charging properly the duties of the Pension Office. || My objection to Mr. Heath is on account of” his 
The gentleman from Indiana (Mr. Rosison] is || age. 
the first to diseover his want of capacity, or to im- || Mr. HAYMOND. I would like to know of 
peach it in any manner. mm the gentleman from Indiana [Mr. Ropison] how 
r. Chairman, whose fault is: it, let me ask, if || old a man must be before he is unfit for office? 
pers and everything relating to the Pension Of- || Mr. ROBINSON. I think that Mr. Heath has 
ce are in the miserable condition represented by || obtained the age of about sixty. ' 
the gentleman from Indiana? FEfow is it thatthey || Mr. HAYMOND. That ‘is about my age. 
were found in such a deranged condition by the | [Laughter.] 
| committee at the time of their investigations? || The gentleman from Indiana [Mr. Rosson) 
Mr. Heath had been in office but a few days at | seems to suppose that the Secretary of the Inte- 
the time of their examination, and he had had no | rior desired to prevent the carrying into effect this 
ume to arrange the papers of his department. If || bounty land law, because he had not, without the 
they were in disorder they must have become so || authority of law or precedent, thrown wide open 
under the administration of Mr. Edwards, the | the doors, that all might come in for a share of 


sation with him, comes to the conclusion, and pro- 
claims it to the world, that he is incapable of dis- 





|| late Commissioner of Pensions, who left the of- | this bounty, without regard to the character of 
'| fice but a week or so before this investigation. the evidence adduced in support of their applica- 
I have made some inquiries in relation to the | tions. This gentleman, willl Gener upon this floor, 
| manner of conducting the business in the Pension | complain because the Secretary has made those 
|| Office within the last few days, and since this || rules and regulations, which have been adopted 
| matter has been @ecussed in this House; and the | heretofore upon the same subject, and which have 
| result of that investigation is, from all the informa- | been acted upon by the officers of this Govern- 
tion which I have been able to obtain, that the || ment. Sir, the Secretary acted right. If the 
clerks are all actively engaged. More than one |) rules of evidence that have been observed in all 
thousand declarations are received in that office || time past by the Departments are to be changed, 
| daily, and distributed to the various clerks who | let it be done by the legislative power, and not by 
have to make an examination of them. I || the dictum of an executive officer. 
understand that applications of Mexican soldiers | I think this officer acted right in refusing to 
for bounty lands to which they are entitled, ap- | assume the power to change these laws and regu- 
plications for invalid pensions, and other applica- | lations, by which the Department ‘has been here- 
| tions, come in in great numbers daily. The let- || tofore guided. It seems to me that when he re- 
ters are thrown together, and the clerks are en- | fers that matter to Congress—the law making 
| gaged daily in assorting and sending to the Third | power of the country—he acts wisely, much more 
| Auditor’s office such papers as are required to go || so than if he were to sssume the power himself. 
| there to be examined and compared with the || Let me here say the Secretary of the Interior will 
| muster rolls, Yet some of the gentlemen here || not oppose the execution of the law. I am au- 
| seem to think that there is nothing for the clerks || thorized to say that he will, on the contrary, 
| to do, and that there is no necessity for an addi- || carry out cheerfully the intentions of this bill, if 
tional force of clerks. They seem to think that || Congress passes it. You will find, on comparing 
| only one clerk can be employed at a time in ex- | the provisions of the third section with the rules 
| amining these papers. and regulations of the Secretary of the Interior, 
The gent’ man from Indiana [Mr. yrergan. that they differ but very little, except in the pro- 
|| appears to be impressed with a belief, that until | vision concerning marriages. I do not know why 
| his report was made to this House, there was no | gentlemen seek to impress the idea upon the coun- 
|| desire on the part of the Commissioner of Pen- || try that the Secretary is opposed to the exeeution 
| sions to carry into effect, in good faith, the provis- || of this aw. I know, sir, that the Secretary has 
| 1ons of the bounty land law. He seems to think | used a great deal-of vigilance, and been extremely 
that his report has stimulated them to some extent, || desirous of carrying out its provisions, doing all 
|| for he saysthey have commenced issuing warrants; || in his power to effect a speedy and just execution 
| that they have gone really to work; that the plates || of the law. I ventuy to say that you will find 
| arrived from Philadelphia immediately upon the || that officer willing at all times to carry into effect 
| publication of his report; and that to him, there- |) the laws of Congress so far as it devolves upon 
fore, belongs the credit of warrants being issued || him to do so. 
atall. The gentleman also intimates thatthe Sec- || It seems that any officer at the head of a Bu- 
| retary of the Interior, and the Executive, are hos- || reau, in any of the Departments, if he happens to 
| tile to the enforcement of this law. Thiserroron | be from Virginia, cannot transact his business 
| his part arises doubtless from what took place a || without censure in this body. I have been sorry 
| short time after the adjournment of Congress. It || to see the prejudice manifested here against the 
| was said then that some defect in the bounty land | State which I have the honor in part to represent. 
law had been discovered. The next day a tele- | I do not know what the Virginia delegation has 
|| graphie dispatch was sent to Baltimore, stating | been doing that gentlemen should attempt to cre- 
|| that the Executive was going to suspend the exe- || ate such ad here against the State of Vir- 
', eution of the law until the next meeting of Con- | ginia, and her sons who are in the employment of 
| gress. I was here for two or three days after the | the Government. I am satisfied that those gen- 
| adjournment of Congress. I made inquiry, and | tlemen who are in the Departments from Virginia 
| found that there was no truth in the report that | will compare favorably with the gentlemen in the 
| the Executive was intending to disregard a law of | Departments from the other States. Why is this 
Congress, and to postpone its execution. This || clamor about Virgmia and Virginians in office? 
idea, that the Secretary of the Interior has made | it may be because gentlemen have desired the 
this delay for the purpose of retarding the execu- | places oceupied by them for their own favorites 
tion of the law, is a gross fabrication of the letter- || and pets from other States. I will, however, not 
writers. | be so uncharitable as to so charge them. The 
The gentleman from Indiana [Mr. ee gentleman from Kentucky, (Mr. Marswatt,] in 
his remarks the other day, seemed to take pleas- 











which time he has been the First Auditor of Vir- || regulations adopted by the Secretary of the Inte- | ure in censuring the Third Auditor in regard to 


gima,) and know something abeut his business 

bits. His capacity to dise the duties of the 
‘esponsible office which he held for so long a time, 
was never questioned in that State, by either po- 
ueal fnends or opponents. He has also been a 
Wontahed oa of * Board of a 

orks, an discharged other important public 
duties in that State, to the entire cadtemianet the 
people. They have yet to discover, that the man 
in whom ool so much confidence is not 


competent to e the duties of almost any 
office in the di of the Federal Government. 
Yet the from Indiana, [Mr. Reesieats 
who had so brief an i with him, and: 


who spent but little time and had but little conver- 





rior. Why, sir, ifghe will examine closely into | the claims for horses said to be lost in the 
this matter, he will find that they are not as strin- || Mexican war. He says he never heard of the 
gent as those which have been adopted heretofore | claims of his constituents for horses lost in that 
by the former Secretary. I understand that they || war being decided. The same officer was assailed 
were prepared by the former Commissioner of | by the gentleman from Georgia, {Mr. Haratson,] 
Pensions, and that they have been modified by the | who had the management of thirty-nine claims of 
of the Interior, particularly in relation | the same character. He made the statement, as did 

to evidence of a widow to prove that she was the | the gentleman from Kentucky, (Mr. Mansmatt,] 
wife of the deceased soldier. that he had never heard of these claims being de~ 
Mr. ROBINSON. Mr. Edwards testified be-|| cided. I recollect of hearing a like declaration from 
fore the committee that no part of these regulations | the same gentleman during the last session of Con- 
and rules had been by him—that they had || gress; and knowing Mr. Gallaher well, and be- 
been made-without his knowledge. Let me here | ing well acquainted with his business habits, I 
remark, while upon the floor, that so far as the went up to his office to make inquiry about the 
Commissioner was concerned, I have passed no || matter, and was informed, if I sovstioet rightly, 
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to two claims for horses said to be lost in the | 
Mekican war. One of these claims bad been | 
allowed and the money paid over to the gentleman | 
from Kentucky, (Mr. Mancmaea:d Action had | 
been delayed on the other at the request of the | 
gentleman from Kentucky, to give time to pro- 
cure additional testimony, if the information given 
me at that time was correct. Thegentleman from | 


Kentucky had, then, not much cause of com- | 


plaint. 

Mr. HALL. I do not wish to interrupt the | 
gentleman from Virginia in his remarks, but [ | 
wish to say that I have hada great many claims in | 


my charge, from my constituents, which I have | 


presented at the Third Auditor’s office, and yet | 
not one of those claims has been acted upon or | 
allowed. They have been put off from time to 
time by those connected with that office upon the 
slightest pretensions. They have been put off for | 
the most contemptible whims. Some of those | 
claims were for soldiers in the Mexican war. I 
believe no man, however meritorious his service | 


may have been, can get any claim allowed unless || 
he happens to bring eee which suits the whims || 


of that officer—proof more stringent than would | 
be required by any court in any State. 

Mr. HAYMOND. Lam very glad the gentle- | 
man from Missouri has had some of these horse 
claims under hischarge. He is the first gentleman 
on this floor I have been able to find who seems to 
know anything about them. 

Mr. MOORE. I think I understood the gentie- 
man from Missouri [Mr. Haut} to say that not 
one of those claims had been acted upon. 

Mr. HALL. 1 did not intend to say that not 


one of the claims had been acted upon. But I do || 


say, not one of them I filed. 

Mr. MOORE, I wish to say that some of these 
claims have been acted upon and allowed. I have 
some eight or ten of them in my drawer, presented | 
by a member of this House, which have been 
allowed. 

Mr. HALL. I only spoke of the claims which 
I presented. 

Mr. HAYMOND. I referred to the Georgia 
claims in the remarks I was making. 

Mr. JONES, (interrupting.) Mr. Chairman, 
I have had some experience in relation to the 
transaction of business with the Third Auditor, 


which business is transacted jn his office. As far 
as | have been able to judge in relation to that 
officer, | regard him as a yery clever gentle- 
man, who is disposed to do everything in his 
power to promote the public interest and settle the 
claims of individuals on principles of justice and 
equity.as far as his action on those claims is con- 


cerned. But, like all other new officers, he is in- |! 


experienced; and more than this, I think it is 
unfortunate for him, and most unfortunate for 
the claimants, that he places too implicit confi- 
dence in one of his clerks, a Mr. Gunton, who, 
it seems to me, will not hear anything respecting 
aclaim against the Government, except what he 
wishes to hear, When he takes up a case, it ap- | 
‘ere thet he proceeds with its investigation until | 
1¢ finds an objection; then he stops, and informs | 
the claimant or his agent; and when that objection | 
is removed, he proceeds with his investigation | 
until he comes to another objection or defect in | 
the proof, when he again informs the claimant or | 
his agent; and he proceeds thus until all concerned | 
are wearied out, and regret they ever had any- | 
thing to do with the case; and if the case is ever 
allowed, it is not till years after it has been filed. 
‘These remarks are applicable to those claims 
which I believe are under the charge of this Mr. 
Gunton, 

Mr. HAYMOND, (in continuation.) Mr. Chair- 
man, [ have no objection to be interrupted, but I 
do not like to have interruptions which last an 
hour ata time. (Laughter. 

I was speaking of those Georgia claims. I un- 
derstood the gentleman from Georgia [Mr, Har- 
aLson] to say these horse claims had never been 
decided. A remark similar to this was also made 
by the gentleman from K. (Mr. Marsmat]} 
the other day. Now, Mr. Chairman, I have 
taken the peins to examine into this matter. 
went to the Third Auditor’s office for that pur- 
pose, and I learned that these claims had been ex- 








1 for them. He paid $75 to each soldier, who, for | 


| 


and am somewhat acquainted with the manner in 


|| claims, and decides them wrong, why do they not 
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“that my friend from Kentucky had been attending | 











amined, and had been decided and rejected, — 
| perhaps they were not decided — as the 
'gentleman from Georgia would have wished. 
The facts were, as I understood, that the princi- 
_ pal claimant sold the horses to the soldiers during |) 
the Mexican war, and charged them $150 apiece | 


i 


the said sum of $75, gave a receipt for the $150 in | 


and the claimant demanded from the Government | 

150 for each horse. Thus attempting to specu- || 
| late magnificently upon the poor soldier and the | 
| Government, and to establish his alleged claim, 
| and obtain payment therefor solely by his own 
evidence. ‘This being the case, it was decided he | 
| was not a competent witness to prove and sub- | 
| stantiate the claim for these horses, he being the | 
| prosecutor of the claim and the party interested in 


j 





full, and transferred the claim to the claimant, | it has not been my fortune to know t 
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enable him to procure additional testimon I . 
the gentleman from Kentucky if I am right; = 

r. MARSHALL, (interposing.) “The , of 
erence of the gentleman from Virginia to the claiy,, 
Ihave submitted to the bureau of the Third Aue 
or, affords me an opportunity to say, that in : 
remark, that “if the bureau has decided q | 
horse case since the addition of the clerical my 
or to hear of it.’ may have gone too % 
am in possession of the fact communicated to 
by the Third Auditor, that ten cases, submitted by 
me to his bureau, were allowed on the 1st April 
1850. Now, I do not recollect the exact date of 
the law aliowing the increased clerical force, ang 
it may be that these decisions were rendered sines 
the passage of that act. The fact on whic 


hI 
commenting was, that the increase of clerical _ 


| its payment. I believe this to be the case in rela- | was not an unerring sign that the business of the 
| tion to the principal claims. || bureau would be proportionably expedited, ang 


| Mr. STEPHENS, of Georgia, (interrupting.) | 





the exhibit of ten cases decided, whe er before or 


I would inquire what class of claims the gentle- || after the law, cannot affect the correctness of ¢),. 


| man from Virginia alludes to? # | 
Mr. HAYMOND. To the thirty-nine claims. 


| 


| position taken. 
| _ The gentleman from Virginia must be satisfied, 


Mr. STEPHENS. I presume my colleague— || from the concurring testimony of the gentlemey 
| though I do not know which of my colleagues the || from Georgia, Missouri, and others, who have 


‘gentleman alludes to—claims compensation for || 8poken to the point of delay in the business before 
| horses lost in the Mexican war. If it is in rela- || that bureau, that he has stirred up a hornets’ nest, 


| tion to that class of claims, I will state to him that | 
| I addressed a letter to the Third Auditor the other 
day, in relation to some claims of this kind which 
| have been under the care of the Third Auditor for 
more than two years. He informed me that not | 
one of them had been touched, and cannot be 
touched until after the adjournment of Congress. 

| Mr. HAYMOND. These may have been dif- 











| ferent claims. I was informed by the Third Aud- | 


| itor that the claims to which I alluded have been 
actually decided, and decided against the claimants. | 

| Mr. STEPHENS. I think they ere the only 
claims that have been presented for horses lost | 
in the Mexican war from the State of Georgia, | 


; and these claims have not been acted upon. A 
_ gentleman from Missouri informs me that there 
| are also claims of this description inthe Third Aud- 

| itor’s office from that State. But I will speak 
' only for Georgia; and, in relation to those claims, 

| I repeat, the Third Auditor informs me that they 
| cannot be touched till after the adjournment of | 
| Congress. 

Mr. HALL, and several others, desired to in- 
terrupt. 

Mr. HAYMOND refused to yield the floor, and 
said, One at a time, gentlemen. Our friends on 
| the other side of the House, Mr. Chairman, usu- 
| ally monopolize the time, and do all the speaking | 


| 
| 
| 
| 


| side of the House can obtain the floor, and partic- 
| ularly myself, that [ am not willing to be deprived 
| of the benefit of my hour by such frequent inter- 
|ruptions. Sir, they frequently transfer the floor | 
| from one to another for a considerable time, with- 


here. It is so seldom that a gentleman on this 


out having the floor assigned to them by the offi- 
re 

r. H. continued. I wil! say to gentlemen from 
Missouri, and Tennessee, and Georgia, and Ken- 
|tucky, that if the Third Auditor decides their 





come out before the country and prove they are 
| wrong, instead of abusing the officer who has 
| made the decision? Why do they not take an ap- 
| peal to the Secretary of the Interior, and have the 
| decision reversed ? 
Mr. HALL said they could not get an appeal. 
Mr. HAYMOND. Iam no lawyer, but I pre- 
sume gentlemen havea right to appeal, if they are 
| not satisfied with the decision z e by the Third 
| Auditor in reference to their claims. 
| Mr. DUNHAM. Will the gentleman from 
| Virginia allow me for a moment? 
Mr. HAYMOND. I cannot yield the floor. 
The gentleman from Kentucky [Mr. Mar- 
SHALL] talked about his claims, last Summer some 
time, when this question was before the House. 
Now, as I have before remarked, I visited the 
Third Auditor’s office for the purpose of inquiring 
about these claims. I made inquiry in relation to 
these Kentucky claims, of which the gentleman 
and , informed that one of these 
ms had been decided, and another had been laid 
aside by the request of the claimant, in order to 











gentleman must certainly be aware that these 


which he should not have provoked. He mug 
be satisfied that my impressions were neither 
culiar to myself nor entertained by me only. | 
| deem it due to myself to remark, that in nothing | 
| have said in regard to the bureau, did I design to 
reflect injuriously upon the character of its Chief 
as a gentleman, or to assail in the slightest degree 
his personal integrity. 'The manner of dispatch- 
ing the public business, and the competency of 
every official must, of course, be sbecguinal as 

falling within the range of legitimate remark, | 
| entertain no unkind feeling towards any of the 
gentlemen whom I alluded to in my speech the 
| other day, and I regret that my opposition to the 
| proposition of the committee should have de 

manded the observations I deemad it my duty, and 
| within my province, to submit. 

Mr. HAYMOND. I understood, the other 
day, that the gentleman from Kentucky came here 
with but two claims which his constituents had 

| presented him with, and that none of them had 
| been decided. I am glad, now, to find that he is 
| here with ten cases. I suppose that the Third 


| 





Auditor has gone to work on their examination 
| since the report of the gentleman from Indiana, 
[Mr. Rosinson,] and the speech made by the gen- 
tleman from Kentucky himself the other day. 
tee gentleman says the Third Auditor deserves 
very little credit for deciding only ten cases out of 
so many which have come in here from all the 
| States inthe Union. Now, I think the gentleman 
| has no right to infer, that because these ten cases 
have been decided that no other cases have been 
decided. I hope the gentleman from Kentucky 
has not come to the sage conclusion, that because 
ten cases have been decided for him that no other 
case has been acted upon 
The gentleman from Kentucky, in his remarks 
the other day, conveyed the idea that but one clerk 
could be properly employed in the Third Auditor's 
office in examining the rolls at the same time, and 
therefore this additional force is entirely unneces- 
sary, and cannot be profitably employed in that 
business. Now, 1] supposed the gentleman was 
sufficiently acquainted with military business 
know that there is at least one book for every 
State, and that one clerk can be employed at each 
book in examining the declarations which are ne 
cessarily sent to the Third Auditor’s office. The 


rolls are not all bound up in one volume and placed 
where but one clerk can examine them at a time. 
pa the gentleman ot ane has _— 
a little ial pleadin e of con 
mei Revert telomere ae 

: ; : 

im a rtkee he hed nosh for them to do, 
and which would have certainly been the case i 
these rolls had been placed in such a condition tha! 
but one clerk could examine them at a time, as the 
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je’ muster-roll of the regiment to which I be- for that office. I = tama when these additional | Third Auditor’s office, by the necessary investiga- 
jnged in the war of 1812. This roll was made | clerks were appointed, : 


vat by myself, and there were not only a separate || 
roll for the regiment, but for every company in the 

‘ment. Ido not know how this may be in 
“fer regiments, but I am sure there are separate 
jooks enough, containing these rolls, that twenty 
ir thirty clerks might be profitably employed in 
heir eXamination at the sametime. I understand 
gteen of these clerks are constantly employed in 
the examination of these rolls, an not one at a 
ime, a8 the gentleman from Kentucky intimates. 

The gentleman from Kentucky talks about econ- 
omizing—about keeping down the wasteful ex- 

qditure of the public money. It seems that he 
‘tends to commence his economy upon this bounty 
ind bill. The gentleman, like all the rest of us || 
yho voted for that bounty land bill, is extremely 
anxious to see all the soldiers who are entitled to 
pounty, get these warrants, and get them as speed- 
iy as possible; but he, unlike many of us, is not 
yilling to vote the necessary force for issuing the 
warrants. 

Now, sir, if the gentleman from Kentucky 
wishes to economize in the expenses of Govern- 
ment—if he wishes to bring this Administration 
io practical economy—let him not begin by refus- 
ing to sanction the appointment of a few clerks to || 
expedite the public business, and expedite the is- || 
suing these land warrants for the benefit of those || 
soldiers, whose claims on the Government have 
been so long deferred, but let him look elsewhere. 
Let him look at the vast amount of money which 
is expended annually in maintaining our Army || 
and Navy—at the vast amount of money expended 
in erecting fortifications, which, in my opinion, 
are worse than useless. 

I will say here, that I voted for the fortification | 
bill the last session with very great reluctance. 

Mr. MARSHALL. I voted against that bill. 

Mr. HAYMOND. I am glad the gentleman 
voted against it, for I believe it involved an ex- 
penditure of money which was entirely unneces- 
wry. I believe it was only calculated to give 
employment to men who have been living upon 
the Government for years. 

Mr. Chairman, I have already extended my re- 
marks to a greater length than I intended. hen | 
I moved that the committee rise on yesterday I | 
had no intention of addressing the committee at | 
al. But, on further consideration, I deemed it my 
duty to submit a few remarks in defence of the 
Third Auditor, whom I believe has been unjustly 
and unnecessarily assailed on this floor. 

Mr. McCLERNAND. Will the gentleman 
from Virginia [Mr. Haymonp] allow me to make |, 
a remark ? 


Mr. HAYMOND. I will yield the floor for an 





explanation, but not for the pore of making a || 


speech. It is seldom that 
dislike to be interrupted. 
Mr. HARALSON. I asked the privilege of 
the floor for an explanation a few moments since, | 
and was refused. 


get the floor, and 1, 


Execution of the Bounty Land Law—Mr. Haymond. 


| complain, and this, I think, was more properly | but urge 





Mr. HAYMOND. [I will yield the floor to the 
gentleman from Georgia, [Mr. Haranson.] 

Mr. HARALSON. During a temporary ab- | 
sence from the House, | understand allusion was 
made by the gentleman from Virginia to certain 
claims presented by citizens of the State of Geor- 
gia at the Third Auditor’s office, and that ‘:e made | 
‘ome comments upon those claims. Not hearing | 
his remarks, I shall not be able to reply to them 
fully. If what I have heard from others as to the 
character of those remarks be true, I can only say | 
he is mistaken as to the facts. The justice of | 
these claims will be vindicated and sustained at 
the proper place and time. The@eport upon the 

Ms presented from my district in Georgia was 

eafter the claims had been filed nearly two 
years. As that report has been sent to the claim- 
ants, it is impossible for me to recollect the points 
ecided in the various cases. The length of time | 
‘hese cases remained unattended to in that office | 
's the matter of which I think those claimants had 
reason to complain. Those claims were either | 
neglected, or there must have been a press of busi- | 
hess in that office, which called loudly for the 
legislation of Congress to afford the clerical force | 
sufficient to have that business transacted. Taking | 
the more liberal view of this subject, at last ses- 
“on I cheerfully voted for nine additional clerks 
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to see some greater prog-| tions growing out of the act of 28th Septeniber 
ress made in this business. Learning, however, || last, | consider it proper to give him additional 
during the last session, that there had been but || force, and will so vote. ‘ 
——e made, and as the settlement of three || Mr. HAYMOND. I believe now that the 
months’ extra pay to the soldiers of the Mexican | House will agree with me that I was right in what 
war had been transferred from the Pay Depart-|| I stated in. relation to this matter: That these 
ment to the Second Auditor, I did seek to have || thirty-nine claims of the gentleman from Georgia, 
the claims for lost horses also added to the duties || [Mr. Haratson,} presented at the last session, 
of that office, as a matter of greater convenience to || have been decided against him. It may be, because 
the claimants, and, as J believed, to the promotion || Georgia, not being so successful as she had been 
of the public interest. Neither in this nor in any |! upon another memorable oceasion, in obtaining 
other matter have I intended to reflect on the offi- || money from the Treasury, he comes to the con- 
cial character or conduct of the Third Auditor. I || clusion that the Third Auditor hss not done his 
make no charge against that officer. As far as || constituents justice. I believe that, although Geor- 
his deportment as a gentleman is concerned, I || gia had been knocking at the public Treasury, 
must say he has always treated me politely. || these claims from Georgia have been decided 
Whenever I had occasion to call upon him for the |, against the claimant. 
an of transacting business in his office, |have || _!n many of these cases which members of Con- 
een treated by him with uniform courtesy and || gress present to the Third Auditor, and im the 
kindness. It was of the delay in the adjudica-| presentation of which they are interested, they 
tion of* the claims I believed I had reason to || not only press tne auditor to decide in their favor, 
lie to take them out of theirturn. Be- 
chargeable to an old, and, as I believe, ineffi- || ing members of Congress, they think that this 
cient clerk at the head of the bureau where these || preference should be given them over other citi- 
claims are audited. If I would blame the Third || zens. Why, I was told by the Third Auditor, 
Auditor, it would be for keeping such a subal- |, that before he had been confirmed by the Senate, 
tern in his office as a clerk. It is unfortunate || a member of Congress went to him, and threat- 
for the claimants that the Third Auditor seems || ened that he would complain to the Senators, if 
to have unbounded confidence in this clerk—a he did not take his case out of its turn. I under- 
clerk who, from my observation and in my be- || stand that the reason why the Third Auditor has 


| lief, is less anxious to ascertain the true merits of || decided these claims agains this gentleman's con- 


a claim than he is to find some objection to it. || stituents, or other gentlemen’s constituents is, that 
This I believe to have been the case with some of || in many cases—in a very large proportion of them, 
the claims from Georgia. They had been filed | where the soldiers have lost their horses, they 
some fifteen months, as well as I remember, with- | have received their money from the Government, 
out any action on them. I became tired of giving |, While in Mexico, and afterwards, they come here 
excuses for it to the claimants, who were fre-| and ask to be paid for them again. TI understand 


ee inquiring by letter for the causes of the || that is one reason why many of these claims have 


elay. And I did everything but take up my || been rejected. In relation to those thirty-nine 
lodgings at that office to get them taken up. I claims, I find from the explanation of the gentle- 
even threw away ai! delicacy and importuned for || man from Georgia, [Mr. Haratson,} that what I 
a decision. The report finally came against all | stated was entirely correct. ‘These are the cases of 


| the claims—som¢ rejected, and the balance sus- |) which the gentleman complains as not having 
|| pended, mostos them being only suspended. The | been decided by the Third Auditor in his speech 
} 


name of the Third Auditor was appended to the || the last Summer. ‘The gentleman wanted to take 
decision or report; but I will do him the justice | away some of the duties of that officer and trans- 
to say, I doubt whether he ever looked into it |, fer them to the gentleman from Georgia, Mr. Clay- 
himself. I think he left the matter entirely to the || ton, the Second Auditor, who always gives right 
care of his clerk. I make the remark in no un-| decisions. I have no doubt heisa very fine officer. 
kindness to the Third Auditor, for it cannot be || | have no fault to find with him, for I think him 
expected that he can carefully examine every re- || one amongst the best, officers of the Government. 
port made by his clerks, although it is made his || But I think there are people in the other States who 
duty to sign it. I believe he has the capacity to |, will do business as well as the gentleman from 
decide the claims correctly if he had examined |, Georgia. The facts in regard to the decision of 
them himself. It is to his unbounded confidence || these claims, I understand to be that they have 
in a clerk, who I believe to be totally unsuited to | been decided against the claimants, for the reasons 
his place, that I have reason to complain, and so | I have stated, and no appeal has been taken; 
long as he remains at his desk to decide upon | which is to some extent evidence they were de- 
these claims, I have but little hope of ever receiv- | cided rightly. 
ing any favorable action upon the claims coming || Mr. HARALSON. Do I understand the gen 
from Georgia. tleman from Virginia to say, that all these elaims 
Mr. HAYMOND. The gentleman from Geor- | are decided against on the ground that they had 


gia has made a sufficient explanation in relation to } been paid in Mexico? 


those horse claims, Mr. HAYMOND. I am not certain that all 
Mr. HARALSON. Not at all. Iam not yet || these thirty-nine claims were refused to be allowed 
through. upon the ground that the gentleman who fur- 
' Mr. HAYMOND. I am disposed to give the | nished the horses was the main witness to estab- 
gentleman from Georgia all the time he desires for | lish the propriety of ailowing these claims. I un- 
explanation. |, derstood he had purchased one or more of them 
r. HARALSON. I was proceeding to say || at something like half the nominal value, and had 
I had well-nigh lost all hope of the final settlement || given his certificate certifying as to the justice of 
of these claims; for if I remember correctly, one |, these claims. The Third Auditor decided, and I 
of the decisions of the clerk (onve overruled by || think rightly, that the evidence of this party 
the Third Auditor, but again adhered to in the re- |, was inadmissible, as he was the only party in in- 
rt upon the cases) requires a specific statement || terest, as to the case or cases that had been trans- 
in detail by the captain of all the facts stated by the || ferred to him. 2 
claimant—a repetitign of them, as I understand it, | Mr. HARALSON. Heheld no interest in any 
instead of a general verification of the facts stated | of the claims presented by me. ae . 
by theclaimant. The captain having removed from || Mr. DISNEY. With the permission of the 
eorgia, makes the expense and trouble of prepar- |. gentleman from Virginia, [Mr. Harmonp,] I de- 
ing the evidence to suit the taste of Mr. Gunton || sire simply to make a remark or two in relation te 
too great to be undertaken upon so great an uncer- || the matter of appeal in the cases from the decision 
tainty. Although greatly discouraged in my hope |, of the Third Auditor. — : 
for t claims, in the present state of things, I || There is no such right in existence. I have 
will, however, codperate with those who think a || tried it myself. In a case which I had myself, not 
still greater number of clerks are wanting in that | being satisfiec with the decision, i a aled to the 
office. I shall withhold nothing which ay be | Secretary of War. Upon an examination of the 
asked for to expedite the adjudication and settle- case, he refused the appeal,and took the ground 
ment of these claims, orany other claims in any of || that he had no jurisdiction over the decision of the 
the offices, against the Government. Asadditional || Auditor. Being under the apprehension that the 
duties and labors have been imposed upon the || decision of that efficer was net correct, I took the 
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case to the President of the United States, and 


presented my reasons for not being satisfied with | 
the decision. He seemed to concur with me. The | 
case was finally referred to the Attorney General, | 
who made a decision that there was no appeal from | 
the decision of the Auditor. 

Mr. HAYMOND. I do not know anything | 
about the decisions to which the gentleman refers. 
1 know that there were appeals taken from the de- | 
cision of the Commissioner of Pensions. It was | 
my impression that there were appeals taken from 
the decisions of all the Bureaus—certainly they 
should be allowed. Well, sir, my opinion 1s, that | 
these gentlemen members, who are attending to | 
these claims, are anxious to have this money al- || 
lowed to their constituents, whom they represent, || 
and therefore they believe that their claims and | 
vouchers are sufficient to authorize the officer to de- | 
cide favorably for the applicants, without due con- || 
sideration and without proper reflection. I} 

The reason why the Third Auditor rejects so ma- | 
ny of the horse claims, is the fact, that theclaimants | 
sold their horses to the Government, and receiving | 
full pay for them, they now desire to have their | 
horses paid for again, on the ground that they were 
lost. Por the above reasons a large number of 
these claims have been rejected. Here are three 
or four cases provided for by law, in which claims | 
for horses are allowed. A law of Congress pro- 
vides for the payment of claims for horses that are 
lost. One case is, in which the horse is killed in 

- battle; another, where he dies of wounds received | 
in battle; another, where he is turned out to the 
commons, by order of the commanding officer, || 
and is lost; and the fourth is, where he dies for || 
want of sufficient provender being furnished by the 
Government. These are the four cases provided 
for by law, where horses that are lost are paid for, 
according to my present recollection. I appeal to 
gentlemen to say, whether a soldier who has lost 
his horse from any other cause than those I have 
mentioned, would ce entitled to compensation under 
the existing laws. 

{ ask whether it is rightthat he should demand 
compensation from this Government, under any | 
other circumstances than those specified by law? || 
If this law is not sufficiently broad in its terms || 
to cover such cases members desire should be 
paid, let the law-making power make the neces- 
sary amendments, but do not require the heads of || 
bureaus to usurp high powers by taking jurisdic- | 
tion of and allowing claims ngt authorized by law 
to be paid. 

If you present a case that does not come within 1 





the provisions of the law and insist on its pay- 
ment, you ask that officer to grant demands which 
he is not authorized to grant, and the granting of || 


which would justly render him obnoxious to all || 


wise and just men. 


Mr. MOORE obtained the floor, and remarked 
that he intended to say but a few words, and 
should not have participated in the running fight 
at all, if it had not been for what he considered 
some ungenéerous remarks which had been made 
in reference to the executive officers of the Gov- | 
ernment, by some of the gentlemen who had par- 
ticipated in the debate. And he must say, that he | 
considered the remarks made by his honorable | 
friend from Kentucky, [Mr. Marsnatt,] in his 
speech upon the bill reported by the select com- 
mittse, ag entirely uncalled-for, as applicable to | 
the executive officers of our Government gener- | 
ally, and especially as applicable to the Third || 
Auditor of the Treasury Department. He could || 
net remember all the denunciatory remarks used | 
hy that gentleman in the course of his speech, but || 
he had a confused recollection of “ the patient’s | 
being in a comatose state, Cerbonian bogs,”’ and || 
other phrases of this nature, with which that | 
speech was embellished; and he also remembered | 
an intimation, that the additional clerical force 
asked for in that bill was only wanted to increase | 
executive patronage! It is true, the honorable || 
gentleman has since somewhat qualified his lan- | 
guage on this subject, by saying that he meant || 
‘*he would not vote for these additional clerks | 
merely for the purpose of increasing executive || 
patronage.” AN he had to say to this was, that | 
no member of that committee, or friend of the bill, | 
asked or expected him to vote for it for any such 
reason, but for the reason that this additional 


| a friend of the poor soldier, as he has not unfre- 


| lowest officer in any of the departments, who has 


| dier, and he (Mr. M.) did not doubt but that he 
| was; but how did he manifest it? 
ing the House that he should vote against the bill | 


| which vote would be, if it prevented the passage 


| sands of those now living, and for whose benefit | 
|| the law was enacted, would be in their graves, and 
beyond the reach of its provisions, long before it | 


| gentleman talked as if the various bureaus in the 
| departments connected with the operation of this | 
| act had nothing to do but to go to work at once | 
and ne its provisions into effect; for he said, or | 
| intimated, 

| cal force in those bureaus, if they would but go to 
work and attend to their business; and he in- || 


force was actually necessary to a speedy and 
prompt execution of the bounty land act of last | 
session. And he was somewhat surprised to hear | 
such sentiments from one who professed to be, not | 
only a friend of the Administration, but was at 
the time of the passage of the bounty land act, 
and he believed is now, anxious to be considered 


quently termed them. He thought the honorable | 
gentleman was taking a very singular method of | 
demonstrating his friendship either for the Admin- 
istration or the soldiers who were to be benefited 
by the bounty land act. As for the intimation 
that this clerical force was wanted to increase ex- 
ecutive patronage, he would say to that gentle- 
man, that there was not an officer of the Govern- 
ment, from the chief Executive down to the 


the appointing power, but would not in his (Mr. | 
M.’s) opinion, willingly submit to a reduction | 





| of their salary, to be relieved from this most diffi- | 
cult and —- of all the duties they have to | 
| perform. 


e ventured to say that they would 
return a vote of thanks to Congress if it would, in 


| any manner, relieve them from this duty. He did 
|| not, however, desire to multiply words on this 
| subject. 


The honorable gentleman would have 
them believe that he was a friend of the poor sol- | 


Why, by tell- | 
authorizing these additional clerks. The effect of 


of the bill, to delay the effective operation of the 
bounty land act so long, that hundreds and thou- 


could be carried into effect! And the honorable | 





that there was already sufficient cleri- 


stanced the Third Auditor’s office in particular. 


|| He (Mr. M.) believed that it was in this part | 


of his speech that he spoke of ‘* Cerbonian bogs,”’ | 
&e. ow, if the honorable gentleman believed | 
there was no duty to perform in that office except | 


| to attend to this bounty land aet, he would refer | 
| him to a statement, which he held in his hand, of 


some of the business before that office, which had 


| been made by order of the Secretary of the Treas- | 


ury, and from which he could get the following 
facts: 
[For statement, see foot of next column.*] 
Now, Mr. Chairman, this does not look as if 
there was any want of business at that office, or 


that none of the business sent there was attended 


to; and as for the attention of the Third Auditor 


| (Mr. Gallaher) to his duties, he (Mr. M.) most 
|| cheerfully responded to the language of the hon- 
| orable gentlemen from Indiana and Connecticut, 


who yesterday gave testimony in behalf of that 


gentleman; and he would say unhesitatingly—and 


he spoke somewhat from practical observation— 
that he did not believe there was a bureau in any 
Department of the Government where more dut 


| was performed, and more business transact 


than in this Third Auditor’s office. And he should 


/most cheerfully vote for the additional clerks | 


asked for by the select committee, if he could get | 
an opportunity of so doing; if not, he should then | 
vote for the amendment to the appropriation bill 
which the chairman of that committee had said 
he intended to move, for he beleved these clerks | 


|| were actually necessary to the prompt operation 


of the bounty land act of last session. 


MENT. 

Mr. McCLERNAND said: I believe it to be 
allowable, according to the practice that has long 
prevailed in Committee of the Whole on the state 
of the Union, to discuss in that committee any 
matter affecting the state of the Union, and of 
course within that limit, any matter affecting the 
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|, organization and the administration of the several 
|| departments of the Government. As an example 
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RE-ORGANIZATION OF THE STATE DEPART- 
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of this truth, I may refer to the 
took place yesterday and to-day on 
gentleman from Indiana, [Mr. Rosinson,) wh 

opened this debate, directed his remarks to a dif. 
ferent bili, on another subject not at all before the 
committee, relating to the condition and the ad. 
ministration of the Department of the Interior, 
After him the debate was continued by a gentle. 
man from Pennsylvania, (Mr. Hamproy,} who 
spoke on a different subject, relating to alleged de. 
fects in, and to the operation of the existing tariff 
law, and to-day a course of debate equally wide 
and various has been pursued. In view, there. 
fore, of what appears to be the established practice 
in this respect, and after the examples quoted, | 
suppose it will be equally in order for me to ad. 
dress myself to still another subject, falling within 
the range already recognized and sanctioned, 

I propose, sir, to speak in favor of a reorganiza- 
tion of the Department of State, and of a retrench. 
ment in the expenditures growing out of the ser. 
vice amenable to that oe and for the pur- 
pose of presenting the subject to the committee jn 
a tangible form, | will send to the Clerk’s desk to 
be read, a bill introduced by me some time since, 


debate wie 
this bill: Tye 


and which, as a member of the Committee on For. 


eign Affairs, I will report to the House by their 
instruction at the first opportunity. I propose, 
sir, to speak on this subject now, and in connection 
with the bill mentioned, because by doing go | 
will probably save time hereafter, which it may be 


| cannot be so well spared by the business of the 
| House for debate. 


the number of cases of all descripti 
pending in the Office of the ird Auditor on the ith 
arch, 1849, the number pending one year, two years 
and three years, and the aggregate pending on the 5th 
March, 1849; also the cases pending on the lst Novem- 
ber, 1850, and the whole number s during that pe- 
riod. Prepared in obedience to an order of the Secre- 
tary of the Treasury, October 25, 1850. 


to March 5, 1849, and prio 
to November 1, 1850. 


ggregate pending March 5, 


1849. 


Number receivedsubsequen’ 


Engineer Departm’t. 
Quartermaster’s De- 
partment 
Sutsistence Depart- 
BRORE, cs iccasccgesy 
Pension Agents..... 
Miscellaneous case 
of claims growin 
outof the Mexican 


2 | Pending. 


1311 2468) 65 1842) 


1624/2819'2076 
1003 1062 





the accounts of dis- 
bursing officers and 


of 5th July, 1832, 
for liquidating and 
i certain 


lution ; 

and 

tween March 
1849, and Novem- 
ber 1, 1850....... 


Turrp Avpitor’s Orrice, November 18, 1850. 


an addition to these, foes one. pee la eee en be 
aims, extending from the war through 

dian warsand the Seite. 
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Pivch 4 BILL to pangs and ere oe efficiency of tha | managing our di lomatic relations with foreign || been quite as valuable and as brilliant as those of 
Ty partmeu tate. Governments, and of conducting the correspond- || the other Departments; for, it will be recollected 
a Beit enacted by the Senate and House of Representa- 


Hor ence between the Department and the consuls and r rof 
. ies of the United States of America in Congress assem- |) commercial agents Bf the United States Yb 0 d a I “aid ea 5. lp on oe 
a dif. ied, That an officer shall be appointed in the State Depart. as OG States abroad. || that Louisiana and Florida were successively ac- 


€ the pent, by the Secretary of State, to be called the Assistant || A subsequent act, passed in the same year, quired from France and 8 ain: and that New 
é ad. y of —_ eee ee changes the name of the Department to that of |) Mexico, and California with her mines of gold, 
whee ou nee ee a ae assigned to i the ** Department of State;’’ but preserves all its || were lately acquired from the Mexican Republic 
Ntle. ua 2. And be it further enacted, ‘That it shall be law- || duties in the same charge. _ || a8 & crowning act of peace, terminating an expen- 
hs ai pr the Secretary of State to employ, in additiun to the Other acts of later dates add largely to the duties | sive and painful war. Nor will it be forgotten that 
l de. serks authorized by oxiating aa, four princes clerks, | and responsibilities of the Department—such duties it was through the firmness and patriotism of a 
tariff pet a Tend one Shetk whose calary shall not || 28 the custody of the enrolled acts and resolutions minister amenable to this Department, that the 
wide Bg] 400 per annum. ‘ of Congress, and the distribution of copies of the || freedom of the seas and the inviolability of the 
here. \mendment reported by the committee: || same and other documents among the States and!) American flag was saved from the domination of 
ctice ame! ; is eye eS _|| Territories, and other authorized recipients; the a daring and menacing combination of crowned 
d, | ‘Sec. 3. ind be tt for of the Unin mast Whenever sy, || publication of the laws and treaties; the disburse-| heads—lI refer to the luminous and justly-celebrated 
’ diplomatic representative of the nited States at a foreign || tof th oeeinhicihes Quniidi Gaamndkidente oe ; . Da . 
) ad- Gavernment, re ae ee eee ee ee in a cia nae pe a t com oO one — . pas. = against = right ——— 
ithin uenee 0 i epartmen asation of our diplomatic agents, an srofessed by certain European cabinets. tor is 
q ae et er basomme forticed to the Uniied Staises end | _ erence ee poate int: I jos likely yas forgotten, that it was through 
La so much thereof may be paid over, under the direction of || eg se and our missions abroad, tue instrumentality of the present Secretary ot 
nch- he Department of State to any agent who shall have per- ‘| the oe = aes transmitted to — oo State that the noble principles of our Government, 
u . a ; absence, un- | P r or rigs . . - . r , > 
wo UI rt ere ut Bnmennt rancher | Ptr unde enn rein copyright and heal honda principle of bamanity, we 
salary of a Chargé d’ Affaires of the United States for the | h hy > the Uni d Seeie fae er a i ae ee ras = wee e 
€ In ant Provided, That the receipt of such compensa- the seals of the United States and of the Depart- | ence between Mr. Websterand the Austrian Minis- 
k to tjon by such temporary agent shall be taken to be a tull re- || Ments; the authentication of papers presented for | ter at this Government. The reply of Mr. Web- 
ince, muaciation and discharge of his claim to any other or fur- | that purpose; the preparing and recording pardons | ster to Mr. Hulsemann, will probably be considered 
For- ther compensation for the same cae. and remissions, and the registering and filing the, by his countrymen, and that justly, as the chef 
heir Mr. JONES. I rise to apoint of order. Does petitions and papers on which the same are found- | d'euvre of his distinguished public career. It is 
Ose, the chairman of the Committee on Foreign Af- ed; the making out and recording commissions, || a noble act nobly done. 
tion fairs offer what has been read as an amendment | letters of appointment, nominations to the Senate, Ithas already been stated, that fourteen clerks 
so | to the pendin bill? 4 exequaters on foreign commissions; the receiving || in all were empioyed in the Department of State, 
y be Mr. McCLERNAND. Not at all. I have | the returns of passengers and seamen from the | but it is proper to explain that six of this number 
‘the caused the paper a as indicating ed various custom-houses; the collection of informa- | are employed on the miscellaneous business of the 
of the subject to whic expect to speak; but tion respecting the changes and modifications in| Department—one being disbursing agent, another 
— will say, thal if it be the disposition of any member | the sneneneelal systems of other nations, and the wenahanen a third clerk of appointments and com- 
tions tointerrupt me by a point of order,I would prefer | communication of annual reports of the same to’ missions, a fourth clerk of the rolls and archives, 
e Sth that he should do so now, as I should dislike tobe | Congress. All these, and other duties too numer- a fifth clerk of authentications and copyrights, 
wh arrested in the course of my remarks after having ous to mention here, are devolved on the Depart-| and the sixth clerk of pardons and passports. 
sous. pr eressed with them for a time. , ment. Besides these, there is the chief clerk, who super- 
t pe- he CHAIRMAN. The gentleman from IIli- Now, the question arises: Has the increase of intends the business of the Department generally, 
_ nois is in order. clerical force in the Department kept pace with under the direction of the Secretary, and who, in 
—— Mr. McCLERNAND. Having, then, the | the increase of its business? Not at all. In 1789, | the absence of the latter, receives persons having 
opinion of the Chair in my favor, I will proceed | when the present Government went into operation, business with it—leaving, after this deduction, 
ber. at once with my remarks. the forge employed in the ‘‘ Office of Foreign Af- | only seven clerks, in all, in charge of the diplomatic 
Having examined the subject indicated by the fairs’? consisted of fire persons, including the and consular branches of the Department. 
ws bill which has been read, 1 am persuaded of its Secretary: our population at that date being less This small force is applied, as faras possible, by 
merit, and will endeavor to satisfy the members || than four millions. The present force employed _ the Secretary to meet thé exigencies of the public 
of the committee that timely action should be ta- in the same Department in conducting the diplo- | service; but of course without attaining the fullest 
ken upon it. I am fortified in this view by the | matic and foreign business of the Union consists | success. To one of the seven clerks is assigned 
x opinions of those who have had the best opportu- | of ten persons, our = being now near , all the diplomatic correspondence with the nations 
= uties of forming a correct judgment in regard to || twenty-five millions. Again: in 1818, the force) on the Continent of America, and all business in- 
5 i. Mr. Calhoun, as I understand, expressed the | employed in the Department, including the Secre- || cident thereto: such as answering letters from 
oe opinion, either during or after the close of his ad- | tary, consisted of eleven persons; our missions individuals, replying to inquiries from committees, 
ministration of the Department of State, that ur- | abroad at that time being seven, and our consulates’ and collecting and arranging the materials for re- 
304 treasons existed for a reorganization of that | sixty-seven. Now, in 1851, the forcein the same sponding to the calls of Congress; to another, all 
28 Seetnint So I have been informed “ the | Department, including the Secretary, consists of | that with great Britain, France, Russia, the Neth- 
: gentleman from the Charleston district in South || fifleen persons; our missions abroad being twenty-' erlands, and China; and to the third, that with all 
743) Caroline, [Mr. Houmes;] and on his authority I || eight, arid our consulates one hundred and ninety- the remaining nations of the world. The two Iat- 
48) make the statement. ‘The successors of Mr. Cal- two, whilst the resident missions in the United ter are assistsd by two copyists, who are also re- 
houn have corroborated his authority on this sub- | States are nineteen, and the foreign consulates in quired to perform other service. ‘I'he remaining 
ject. Mr. Buchanan, in a communication address- |, the United States are about three hundred. two are placed in charge of the business of the 
ed by him as Secretary of State to the chairman But, sir, this is not all. The clerical force in| consular section of the Department: one having 
of the Judiciary Committee in 1846, said: the Department of State has not only not kept| charge of the correspondence with, and relating 
“A year has now elapsed since the present | pace with the rapid expansion of our national rela- to, our consulates on the American continent and 
‘Secretary took charge of this Department; and | tions, and with the vast increase of our foreign | some of the islands, and the other of ‘that with 
‘the conviction has been forced upon him, that in |, intercourse, but neither has it kept pace with the those in Europe and the rest of theglobe. Hence 
‘the diplomatic consular branches, it is wholly in- | increase of the like force in the other Departments _ it follows, that only fire clerks are employed in 
7 ‘adequate to perform the duties which it owes to | of the Government. I am not prepared to state | the diplomatic branch, two of whom are copyists, 
‘the country.”” / at this moment what was the number of clerks | and tio only in the consular branch of the Depart- 
Mr. Clayton and Mr. Webster successively ad- || employed in the other Departments in 1789, but I || ment; the whole making up the entire machinery 
dressed a like communication, in the same char- | am satisfied it bore a very small proportion to the | engaged in conducting the business arising out of 
acter, to the chairman of the Committee of Ways | present number. According to the Blue Book for |, our foreign and commercial relations with all the 
and means, {Mr. Bayty,] of which the chairman 1849, the number of clerks employed that year in| powers of the earth. The stutement of the case 
of the Committee on Foreign Affairs has been the Department of the Treasury was... .....332 leaves no room for doubt—it proves itself; espe- 
furnished with copies; together with a note from | The number in the Department of War...... 64 | cially when compared with that of the British 
Mr. Webster on the same subject. || The number in the Department of the Navy.. 53 ‘* Foreign Office,”’ which employs thirty-nine per- 
; Mr. Clayton says: ‘‘ The pressure of public || The number in the Post Office Department..... 50 sous, consisting of one principal Secretary of State, 
* business requires that some additional forceshould | The number in the Department of the Interior.125 | two Under Secretaries, one chief clerk with two 
| appointed and rovided for, without delay,” _ Whilst compared with these, the number em- clerks attached, six senior clerks, one librarian 
‘nak oe ee vaya eee ployed in the Department of State is only four- | and keeper oe papers, = ae ee and 
ee . in the Department, though with the devo-_ teen. two assistant clerks, one translator, and one pre- 
mg ‘ton of all my time to the public service, to pre- | This comparison exhibits results both striking | cis writer—constyuting an aggregate force nearly 
_Yent injury from the want of clerical force, to | and interesting. It proves that whilst there has two thirds larger than that employed in the State 
orse the public interest.”’ been an extraordinary, and almost an alarming | Department of this Government. ~e : 
In- Mr. Webster adds what is equally pointed and _ increase of the clerical force and of expense of the I come now, sir, to consider the organization of 
maid decisive. He says: ‘* That there is a deficiency || other Departments, there has hardly been any rela- | the Department, which I hold to be quite as de- 
aire ‘of force to dispatch the business of the Depart- | tive increase of either in the Department of State— | fective as its clerical force is deficient. The laws 
| ment with promptitude, is certain,’’ &c. || acireumstance which, of itself, is highly creditable | defining and regulating the duties of the Secretary, 
2 on € reasons upon which these opinions are to the economy of that Department, and which, in | devolve on him the decision of every — 
tne founded, will be found in the history of the De- || fairness, ought to commend its claim to legislative | arising in the course of the business of the Depart- 
arly partment of State, The act of 1789, creating the | aid to the favorable consideration of Congress. ment, and requires him to sign every paper issuing 
he. office of ** Foreign Affairs’’ devolves on the head of || And whilst this is true in regard to that Depart-| from it. He must supervise and direct ever 





t Department the labor and responsibility of | 
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ment, it is no less true that its achievements have | thing, not only generally, but in its minutest de- 
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tails. ‘The consequence is, that he is deprived of | 
adequate opportunities for study and examination, 
and is sometimes required to ect hastily and with- 
out due consideration on matters of grave import. 
It was the remark of one of our most diligent and 
efficient secretaries, that he had not found time, 
during a period of more than a year, for a careful 
and regular perusal of the leading foreign journals, 
much less for that of those other publications with 
which his duties required that he should be ac- 
quainted, I yreferto Mr. Buchanan. Italso hap- 
pens, oceasionally, that one or more of the small 
number of clerks retained in the Department are 
detained from business in consequence of the in- || 
ability of the Secretary, from the press of public | 
engagements, to give the necessary preliminary 

instructions, And not unfrequently, from the same 
cause, he is forced to choose between the conflict- } 
ing claims of urgent business affecting either great || 
national interests, or the rights of mdividuals— | 
deferring the transaction of one or the other for an |! 
indefinite time, at the risk of the casualties sete. 

The design, in part, of the present bill is to ob- 
viate these evils, and for this purpose it provides, 
first, for the appointment of an Recsheess Secre- 
tary in the State Department, by the head of that 
Department; next, for the appointment of four 
principal clerks, and one other clerk; the whole to 
be subject to such disposal for the dispatch of 
business as the Secretary of State may prescribe. 
‘To the Assistant Secretary it is supposed the Sec- 
retary will assign the transaction of all business, 
under the general supervision of the latter, except 
that which is of a purely diplomatic character. 
Three of the clerks it is supposed will be assigned 
to the business of the di caient branch of the 
Department; and the remaining two to the consu- |! 
lar branch, 

The appointees to these places should be men | 
possessing high qualifications of intellect, informa- || 
tion, and trustworthiness. The Assistant Secre- 
tary, particularly, should be a man in all respects | 
competent to represent the dignity, and to conduct 
the business of the Department in the absence of 
the Secretary at Cabinet meetings, or in conse- 
quence of sickness, or wien engaged in diplomatic 
or other official conferences. ‘The clerks, too, 
should be men capable of preparing a dispatch on 
any subject arising in the ordinary course of busi- 
ness, referable to the principles already settled by 
the action of the Government, and of examining 
the facts and principles involved in the private 
claims of citizens of the United States on foreign 
Governments; so that no such claim should be 
hereafter presented in the name of our Government, | 
except after a careful scrutiny showing it to be 
well founded. This precaution is due alike to 
justice and to the character of our Government for 
fair dealing. 

In view of these qualifications and requirements, | 
it is proposed to pay the Assistant Secretary a | 
salary of $3,000 a year; to the four principal clerks | 
a salary each of $2,000; and to the remaining clerk | 
a salary of $1,400. Should the bill in these pro- | 
visions be enacted into the force of law, I doubt | 
not that a much and long-needed and most valua- | 
ble improvement will be secured both in the organ- | 
ization and the efficiency of the Department. 

But, sir, there is another provision in the bill | 
which deserves to be noticed. I refer to the | 
last section, which forfeits the salary of any min- 
ister of the United States when voluntarily ab- 
sent from his legation, and which in such case au- 
thorizes the Secretary of State to pay over so much 
of the same to any agent who shall perform the 
duties of the legation in the mean time, under the 
instruction of the Secretary of State, as shall make 
his compensation equal to that paid a Chargé 
de’Affuires. The soley of this provision is obvi- 
ous, and is fully sanctioned by the somewhat sim- 
ilar rtgulations enforced by other countries. Our 
ministers abroad are selected of account of their 
talents, experience, and high public character; and 
are often necessarily invested with a large discre- 
tion, which should be exercised by themselves, 
and not left by them to be exercised or neglected 
by inferior agents, to whom, perhaps, the appoint- 
ing power of the Government would have been 
unwilliug to delegate such a trust. The Govern- 
ment pays for, and is entitled to, all the advanta- 
ges capable of being derived from their constant 
Vigilance, superior judgment of passing events, 


| cial and official rank. 

Even if it be true that our national interests 
‘abroad have not hitherto suffered from this cause, 
yet it is none the less true that the public Treas- 
|| ury has. Almost as often as the absence of one 
| of our ministers from his post has left his duties 


often an application has been made by the agent 





application has been granted , by Congress. 
deed, there are now numerous apptications, chiefly 
made by Secretaries of Legations, for such com- 
pensation. In this way a larger sum was appro- 
| priated in 1848, and probably will be hereafter, 
| from year to year, than all the salaries created by 





form, as wellas one necessary to the efficiency and 
usefulness of the Department of State; and, as 


this House. 


the course of his remarks,) said: Will the gen- 
tleman allow me to ask him a question? 
clearly understand his statement in reference to the 


partment in 1789, and at the present time. 
he repeat it? 
Mr. McCLERNAND. 


tleman with plersure. 


In 1789, there were five 


Mr. HILLIARD. 


when the gentleman will be likely to introduce the 
bill of the committee? 


Mr. McCLERNAND. 


reports. 

Mr. HILLIARD. I only wish to add that I 
entirely concur in the objects of the proposed bill, 
and I hope that it will be favorably received. 


| gentlemen in the course of this debate, in refer- 


Treasury. 
ry’ fe 

‘cer. The defence would come more properly from 

gentleman on the other side; but he is my neigh- 


| bor. His particular friends are acquaintances of 
mine, and 





| friends of both of us, if I did not here express 


which he has conducted himself in that office. 


| Departments of this Government, and I can say 
|! that there is no officer connected with the Ex- 


bly received more prompt and regular attention 
than from Mr. Gallaher, the 
the Treasury. 


To every communication which I 


his life been a man of great industry. 
As for their complaint relative to 
which gentlemen have alluded to, | know nothing 
of them, and therefore I can say nothing, for I 
have had no correspondence with Mr. Gallaher 
upon this subject. But from what I know of his 
| whole past history I believe that gentlemen must 
| be laboring under some degree of misapprehension 
regarding this matter. There may be an immense 


| that these particular claims cannot be taken up 
| precisely at the time when it may be convenient 
‘| About these matters I do not mean to say any- 
because, as I understand it, no gentleman on this 
| floor, in referring to the conduct of this officer, has 


| it rather to those who are acting under him, and 


dence. That may be so. 

| mediate Representative of Mr. Gallaher, and his 
friend upon this floor, I wish merely to say, that 

| throughout his life he has borne the character of 
being a man of great industry, and it is that char- 
acter which has led to his promotion and advance- 
ment heretofore. 
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and from their more imposing and influential so- ] _ Mr. SEDDON said: What name 


to be performed by some other agent, almost so | 


for additional compensation; and very often the | 
In- | 


|| the bill proposed would amount to annually, The || 
measure, therefore, is one of retrenchment and re- | 
such, | hope will meet with the approbation of || 

Mr. HILLIARD, (interrupting Mr. McC. in | 
I did not | 


| relative clerical force employed in the State De- 


Will | 
I will inform the gen- || 
clerks employed; and now there are’but ten in the | 


| consular and diplomatic branches of Government. || 
I should like also to inquire | 


| 
So soon as the Com- | 
|| mittee on Foreign Affairs shall be called upon for | 


Mr. PARKER. A good deal has been @aid by | 


‘ence to the incapacity of the Third Auditor of the || 
I do not rise here to defend that offi- || 


feel that I should not be acting a true || 
part towards him, and towards those mutual | 


|| my own opinion in reference to the manner in | 
IL. 
have had a great deal of communication with hin, || 
as indeed I have had with the other Bureaus and | 
/ecutive Departments from whom I have invaria- | 


Third Auditor of |) 


make to him I get an early and satisfactory re- | 
_sponse. He is a working man, and has throughout | 


articular cases | 


; accumulation of business in that Department, so || 


for gentlemen to ask that they shall be taken up. || 


| thing, and I think it unnecessary that I should, || 


attached blame particularly to him. They attach | 


‘in whom they think he places too much confi- | 
But, sir, being the im- | 
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ate h ’ : fallen from m 
|, colleague may perhaps justify me in the estima- 


| tion of members of this House, in making som 
1 ; s fal- 
| lusion to the censures that have been cast upon the 
|| present Commissioner of Pensions. Sir, he come 
| from my own State, hence I know him well 
| sonally. He has many friends there, constituents 
of mine, whom [ highly esteem, and who | kno 
_very well would receive with sensibility any stile. 
ture made in this House in regard to his conduct. 
It gives me much satisfaction, although I differ 
from that gentleman in political partialities and 
| Opinions, to bear witness to the reputation which 
he enjoys, both in the community and in the State 
to which he belongs, not merely for integrity and 
honor, but for capacity and ability and hich ad- 
ministrative talent. “ 

For a long time he occupied the position of First 
Auditor of the State of Virginia, and had the 
| charge of serious and important affairs. This, | 

believe, is one of the most important and arduous 
offices in the State, and at the time that it came 
|into his hands it was in a condition of compara. 
|| tive disorder and confusion. It was hrewaht, how. 

ever, by the capacity, and ability, and system of 
this gentleman, into a state of great efficiency and 
punctuality, that could not be excelled by any de- 
partment in the government of that or any other 
|| State of the Union. 

He has throughout the State of Virginia the 
reputation, not merely of being an accomplished 
gentleman, and a man of great integrity, but he 
has also the reputation of being an able and eff- 
cient officer, possessed of high administrative tal- 
ent. It was, t believe, in consequence of this rep- 
| utation that he was called for here, and that he 

was installed by the Secretary of the Interior in the 
office, the duties of which es was so suddenly 
‘| called upon to perform. 

Thus suddenly thrown into new duties, that he 
should feel some embarrassment—that he should 
| notimmediately respond to the functions he is called 
|| upon to exercise, for which he had no previous 

preparation, is very natural, I doubt but little 
_ that there is not a single gentleman on this floor, 
who, if he were thus unexpectedly called upon to 
perform equally arduous and novel duties, would 
feel quite ready to assume the functions of his of- 
fice. 

Sir, I think that every reasonable man will ad- 
mit, that under such peculiar circumstances indul- 
gence ought to be extended to this officer. It 
must be borne in mind that he was placed in this 
office suddenly, unexpectedly, immediately before 
last session of Congress, and that since he has 
| thus entered on the performance of his novel and 
| arduous, almost unprecedented labors, there have 
| been forwarded to this office, almost daily, thou- 
| 
1] 
1} 


sands of applications, 

It was not in human nature—it was not in the 
| capacity of any man, however able and skillful, to 
discharge such an amount of onerous and novel 
| duties without some delay. I appeal to the sense 
| of justice in every reasonable man, not to con- 
‘| demn an officer under such circumstances, who is 
|| anxiously and zealously discharging his duties. 

‘(| Mr. COBB, of Alabama. There are still five 
|| minutes remaining before the time fixed for the 
|| closing of this debate; and I desire in that time to 
say a few words, and more particularly to answer 
a few of my many correspondents. [Laughiter.] 
I have had inquiries addressed to me for the last 
| Six months, in relation to certain railroad bills in 
'| the State of Alabama. Now I wish to inform my 
correspondents, so as to save myself the trouble 
of writing so many letters, that I have had those 
bills ready to report for something like seve 
months. I have been anxious to do it, and upon 
the very first opportnnity I intend to do so. 

want to state further to the House, that I desire 
some day (if I should not feel it an intrusion upon 
the House, as I frequently do when I attempt 
speak) to make a few remarks to enable this 
| House to understand the condition of the country 
and of the public Jands through which these roads 
are to pass. And I intend to give them some i! 


j 
} 


} 
{ 
| 
| 
| 


‘formation in the shape of facts and figures, 
| relation to the condition of the public land system, 
_ from the commencement of the Government up ‘0 
‘this time. I expect to be able to satisfy this 
| House, that whilst Alabama asks for several rail- 
|, roads through her State, that they will do no more 
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for the interest of Alabama than for that of the 
vst of the-country. I shall endeavor to prove 
this When I make my remarks, if I should be so | 
fortunate as to be able to have the Committee on 
Public Lands calfed for reports before the termina- | 
ion of this session, which I doubt very much. | 
But in the event that I shall not have an opportu- 
nity of laying these facts and figures, and this | 
yaluable information before the House—in case [ | 
shall not have any opportunity of making these 
wots during the present session of Congress, I | 
shall write out my speech and submit it to the 
country. 

Mr. BAYLY. IT understand the object of the 
rule, which allows the member reporting a bill to 
close the debate, to be, that he may defend the 
pill from the objections which are made to it. As 
there has been nothing said in the course of this 
debate about the bill, I have nothing to reply to, 
hut | intended to have thrown myself upon the 
indulgence of the committee, and to have said a 
word or two in defence of the Third Auditor, if | 
i: had not been so well done already. I have 
known that gentleman for the Jast fifteen years. 
Our acquaintance commenced in the Legislature 
of Virginia, Where he was an active, industrious, 
and useful member. I afterwards knew him as 
the editor of the Richmond Whig, in which he 

used very frequently to assail me with a good | 
deal of bitterness, but I bear no malice against 
any one; and | take very great pleasure in endors- 
ing what my colleague has said of him. 

Mr. AVERETT. While I feel a high re- 
spect—— 

‘The CHAIRMAN, The Chair must remind 
the gentleman from Virginia that by the order of 
the House all debate on this bill terminates at the 
present hour. 
' Mr. AVERETT. Then I move to strike out 
the first section of the bill. Like my colleague, I 
feel ahigh respect for the Third Auditor— 

The CHAIRMAN. The gentleman from Vir- 
ginia must confine himself to the subject-matter of 
the first section of the bill. (Laughter.]} 

Mr. AVERETT. Lunderstand the bill to make 
an appropriation for the Third Auditor’s office, 
and it isthat point to which I wish to address my 
remarks. 

Mr.BURT. I should be glad to know how 
many sections there are in the bill, and whether the 
motion of the gentleman from Virginia is not 
equivalent to a motion to strike out the whole bill? 

The CHAIRMAN. Thatis the motion of the 
gentleman. \ 

Mr. BURT. Then I raise the point of order, | 
and submit, with great respect to the Chair, wheth- | 
era motion to strike out the whole of the bill is in 
order or not? = 

The CHAIRMAN, The Chair thinks it is in 
order to move to strike out any part of the bill. 

Mr. BURT. But this is a motion to strike out 
the whole of the bill. 

The CHAIRMAN. It isa motion to strike out 
the first section. 

Mr. BURT. I understand that there is but one | 
section to the bill. 

The CHAIRMAN. The Chair understands 
the gentleman from Virginia to move to strike out 
all after the enacting clause. 

Mr. AVERETT. I have but very little to say, 
and [ can say with perfect candor, that in the re- 
marks which I am about to make I shall display 
no feeling of hostility—for I have none—towards 
the incumbent of this office. I shall speak against 
the bill because it provides for extra clerks in an 
office whose functions are not properly performed. 
The little experience in business matters that I have 
had in that office, warrants me in proclaiming this: 
that what has been said by gentlemen here in 
respect to the mannner in which claims are dealt 
With in that office is true. I will state a case. 

The CHAIRMAN. The Chair musg remind 
the gentleman from Virginia that he is speaking 
against his own motion. That portion of the bill 
which relates to the Commissioner of Pensions 
proposes to give him additional force, so as to en- 
able him better to perform the duties of his office, 
and the gentleman from Virginia moves to strike | 
out that provision. 

Loud cries of ** Question !’’ ‘¢ question !”” 

Mr. PHELPS. I submit to the Chair whether 





the gentleman cannot speak to that amendment? |, 
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The CHAIRMAN. The Chair has ruled the 
gentleman out of order. 

Mr. STRONG moved that the committee rise. 

Several members demanded tellers; and they 
were ordered, 

The question being taken by tellers, (Messrs. 
Tuomas and Haratson,) there were found to be— 
ayes 51, noes 50. 

The CHAIRMAN voted in the negative; so the | 
committee refused to rise. 

Mr. FOWLER moved that the committee rise 
and report the bill. 

Mr. BAYLY said that that could not be done, 
as there were several amendments to be offered. 

Mr. FOWLER withdrew his motion. 

Mr. AVERETT. My purpose in moving an 
amendment is to enable me to make a few re- 
marks in regard to the business of the Third Aud- 
itor’s office, about which we have heard so much 
talking, in order and out of order. Iam for re- 
ducing the number of clerks which it is proposed 
to allow that officer one third, and submit that 
motion. 

The CHAIRMAN. The gentleman from Vir- 


ginia is reminded that there is no provision in this 


| bill for clerks in the Third Auditor’s office. 


Mr. AVERETT. But there is for compensa- 
tion to clerks in that office. 

Mr. ROBINSON. If it is in order, I wish to 
offer an amendment. 

The CHAIRMAN. The gentleman from Vir- 
vinia is entitled to the floor. 

Mr. ROBINSON. I wish to give the gentle- 
man an opportunity to conclude his remarks. 

Mr. AVERETT. I will yield the floor to the 
gentleman. 
Mr. ROBINSON. TI send to the Chair an 
amendment, which I beg leave to offer in relation | 
to the number of clerks in the Third Auditor’s 
office, to come in after the clause in relation to the 

First Auditor’s office. 

Mr. BAYLY’* raised the point of order, that the 
committee had not yet come to the consideration 
of that clause of the bill. 

The CHAIRMAN sustained the point of or- 


der, and ruled the amendment out of order. 


THE TARIFF QUESTION. 


SPEECH OF MR. HAMPTON, 


OF PENNSYLVANIA, 
In tHe Hovse or RepreseNnratives, 


Fripay, January 22, 1850. 


The House having resolved itself into Commit- 
tee of the Whole on the state of the Union, 
~Mr. HAMPTON obtained the floor and said: 

Mr. Cuarrman: | have very seldom tresspassed 
on the time or patience of the House or committee 
during the short period I have been a member of 
this body. And I am only induced now to de- 
part from that line of conduct which has hitherto 
governed me, because I feel it my imperative duty 
to spread before the committee and the country, 
some facts and arguments to induce, if possible, 
speedy legislation on a subject in which the peo- 
ple lines I have the honor to eee com - 
mon with a large majority of the laboring classes 
of this country, are deeply interested. My re- 
marks are not so muth intended for home con- 
sumption, as to produce, if possible, a‘favorable 
impression on the minds of gentlemen on this floor, 
towards the object sought to be accomplished; and, 
therefore, if it would not be unreasonable to ex- 
pect it, or out of order to ask it, I would respect- 
fully solicit their attention, 

I propose, Mr. Chairman, to advance some ar- 
guments in favor of a modification of the existing 
tariff, torether with such facts as may serve to 
show its necessity. And here a difficulty is pre- 
sented in the very outset, to know what points or 
facts of this important subject, can be discussed 
with the most advantage, and yet consume the 
least time. A full and thorough examination of 
the great question, in all its bearings, of adequate 
protection and encouragement to American labor, 
capital, and enterprise, would require many days; 


| So that nothing more than a very imperfect view of 


some of the principal points involved, can be 
crowded into the brief period of an hour. 
The doctrine of protection to American labor has 
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been denounced by some as a humbug—a political 
hobby, to gull and deceive the people, and advo- 
cated only for party purposes; as a scheme to 
make the rich richer and the poor poorer; caleu- 
lated only to benefit the large capitaliat at the ex- 
pense of the laborer, and thus eventually to create 
an impassable gulf between the rich and the poor, 
the capital and labor—the “lords of the loom.” 
and ** the toiling millions’’ of the country. Let us 
examine this subject for a few moments, and see 
whether these charges be well-founded or not. 

Does capital, as such, need any legislative pro- 
tection in this country? None whatever, but that 
which is afforded by the laws of all civilized na- 
tions to person and property. The countless mil- 
lions invested in commerce need only protection 
from piracy by sea, and robbery on land. No 
aid is invoked to protect the millions more invest- 
ed in banking operations, and stocks of various 
kinds, which comprise a very large amount of the 
actual capital of the country. The land-speculators 
and money-lenders of the country make the largest 
wrofits, when the least protection is afforded to 
a In short, the avenues to wealth by the 
profitable investment of capital are so numerous 
in this country, that it has been matter of surprise 
to me, that, amidst the fluctuations and instability 
of legislation for the last quarter of a century, 
any man should be found willing to risk his eapi- 
tal in manufacturing establishments. 

But suppose you withdraw all protection from 
the manufacturing interests of the country, will 
you thereby ‘break down the rich and build up 
the poor?’? .The manufacturer, under a system 
of free trade, perceives at once, that he cannot 
compete in the market with his foreign rival, for 
reasons which will be noticed presently. He de- 
termines to change his investments—discharges 
his hands, closes his establishment, winds up his 
business, collects his money, zends it off to Eu- 
rope, and becomes an importer ef the very articles 
he had been engaged in manufacturing; and when 
all home competition is thus destroyed, the im- 
porters have entire control of the market, and can 
realize as large profits as the utmost stretch of 
their avarice might lead them to desire. Or, in- 
stead of becoming an importer, he could turn his 
attention to the purchase of real estate, attend 
sheriffs’ sales, and purchase the houses and lots 
of the poor who had been turned out of pony se 
ment, for half their value, and in that way build 
up a large fortune. He might turn broker, and 
grow rich on the necessities of the poor, struggling 
to sustain themselves, until some door of hope be 
opened, by which they may enter and be saved 
from utter ruin. In short, money has always been 
able to take care of itself. 

What, then, is it that needs protection, in this 
country? Why can we not manufacture as cheaply 
here as they can in Europe? The correcganswer 
to those questions solves the difficulty. Living is 
as cheap cae as there—rents as low—the raw ma- 
terial chempepsnsial and skill sufficient for our 
purposes—all these things being equal, why do we 
ask for legislative aid? What interest needs pro- 
tection? I answer, labor. At least nine tenths of 
the value of nearly all manufactured articles con- 
sist in the labor bestowed upon them, and the in- 
equality in the price of labor in Europe and this 
country, constitutes the chief, and almost the only 
reason why the fostering hand of Government is 
invoked in behalf of American labor. The aver- 
age price paid forlabor in Europe does not exceed 
twenty, or twenty-five cents a day; while here it 
amounts to from seventy-five cents to a dollar and 
a half—making a difference of more than three 
fourths. And, now, that freight is reduced toa 
mere trifle between Europe and this country, and 
that nearly the entire value of the manufactured 
| article consists in the labor bestowed upon it, as I 
have already stated, how is it possible for the 
American manufacturer, who pays a dollar a day 
for labor, to compete with the European manufac- 
turer, who pays but twenty-five cents? Both 
reason and experience combine to declare it ut- 
terly impracticable. The result is, the American 
manufacturer is driven from his own market, which 
is taken possession of by foreign manufacturers, 
who, in the absence of all competition, affix upon 
their fabries such prices as they please. The 
money of the country is sent anak to pay for 


foreign labor, while our own citizens and mechan- 
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ics are turned out of employment, and compelled 


to become agriculturists—a business to which they 
have always been entire strangers. By this means 
the interests of the farmer are materially injured, 
by increasing the supply of agricultural products 
in the market, while the demand must be greatly 
diminished, and, as a necessary consequence, the 
price reduced. 

[ have said the capitalist could withdraw his 
funds from the business of manufacturing, send 
his money abroad, and become an importer of the 
same fabrics he had made, and thus not only sup- 
port himself and family, but add greatly to his 
wealth. How is it with the laborer? Can he, 
when turned out of employment, send his capital 
abroad and receive in return a rich reward for its 
investment? What is the poor man’s capital but 


his strong right arm, his integrity of heart, and | 


the skiii and intellect given him by his Maker? 
These, these, Mr. Chairman, are his capital; and 
if properly protected by the laws of his Govern- 
ment, they are a never failing source of support 
and eh to himself and his family, and the 
probab e, and almost certain means of wealth and 
independence. But how is this capital to be made 
avedliliie abroad? Can he cut off his strong right 
arm, or pluck out his honest and manly heart, and 
send them to Europe? And will they produce a 
rich return to add to his wealth, or contribute to 
the support of his wife and his children, who cry to 
him for bread ? 

I have said that these laborers, thus turned out 
of employment, would be compelled to become 
ee are so they would. But it should be 
) 


orne in mind, that but few of them would be able | 
to purchase land of their own, while agricultural | 
labor is abundant and cheap, on account of the | 


heavy immigration from abroad. Their ignorance 
of the business of farming, together with the 
abundant supply of labor in the market, and the 
low prices of produce, would render it almost im- 
possible for them to procure employment at all. 
Great privation and suffermg must necessarily 
ensue. 

Thus, Mr. Chairman, have I shown conclu- 
sively, | trust, that without protection, all other 
things being equal, the great difference between 
the price of labor in Europe and this country, 
(and | never wish to see the wages of labor 
reduced,) must forever prevent a successful com- 


petition for the home market, drive capital into | 


other channels, break down every branch of 
. . Son s : 
American manufactures, injure the farmer by in- 


creasing the number of producers and destroying | 


his home market, and finally lead to the depression 
and degradation of the honest, industrious, and 
energetic laborers of the United States to a level 
with the pauper laborers of the Old World—which 
every patriot would deplore. 

Thes@are some of the direct and immediate re- 
sults that 
a system of free trade. But they are not all. 
There are others not so immediate, but no less 
certain and destructive. 

By abandoning all manufactures, as we shall be 
obliged to do, without aid from the Government, 
we must then import every article we need from 
Europe. ‘These foreign imports must be paid for. 
But « very small portion of our breadstuffs would 
be taken, and the balance paid in money. This 
in a short time would exhaust the entire amount 
of specie in the country, and leave us a ruined and 
bankrupt ‘at om Nabe the granaries of our farmers 


would flow from the establishment of 


filled to overflowing and rotting on their hands for | 


want of a market. Our money all gone to pay 
foreign laborers, while our own mechanics and 
laborers are deprived of the means of providing : 
living for themselves and their families, ruin and 
disaster, blight and mildew, would overwhelm 
every branch of business, and we should be 
again reduced to that state of colonial vassalage, 
from which we were rescued by the wisdom, cour- 
age, and patriotism of our fathers. 

It val afford me great pleasure to dwell on 
these most interesting topics, but I am admonished 
that my hour is rapidly passing away. As there 
are many gentlemen on this floor who are abund- 
antly able to advocate the interests of the various 
branches of industry in their respective States, I 


shall confine myself chiefly to those branches of |, 


industry and enterprise embraced, in or affected 
by, the manufacture of iron in Pennsylvania. 


The Tariff Question—Mr. Hampton. 


In order, Mr. Chairman, to a right understand- 
ing of the importance of this subject, it will be 
necessary to lay before you some facts and statis- 
tics, not generally known by those whose interests 
are not immediately affected by them. 

For the following statistics, hae indebted to the 
labors of a convention of iron manufacturers which 
met in Philadelphia in December, 1849, and they 
are believed to * correct: 

The total number of counties in the State is 62 

Of these, the number now containing iron 

WOFKS 18, 000 0sedcsee deh euventes shiny ae 

The number containing no iron works is 17 

Of these seventeen counties, however, nine con- 
tain abundance of iron ore and coal, but having 
no facilities of getting to market, they remain un- 


touched, leaving only eight counties out of the | 


sixty-two in the State not suited to the manufac- 
ture of iron. 


PRODUCTION OF IRON FROM THE ORE. 
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Fifteen furnaces were sold by the sheriff during 
the first four months of the last year, and other 
sales under execution will reduce the number in 
blast still lower. A comparison of the make of 
1850 with that of 1847 shows a decrease of 190,537 
tons, or forty-nine per cent. in three years. If the 
present state of things continues, the make of 
1851 will not exceed 100,000 tons. 


CONVERSION OF CAST INTO WROUGHT IRON. 
The following table shows the number of forges 


and rolling-mills in the State; the investment in | 


lands, buildings, and machinery; the total num- 
ber of converting fires, and their capacity per 
annum, and their make in 1847 and 1849: 








| 











j 7 . © of 
. » Leo 
| © & = 3 > 
| | = Q.iee] + Make | Make 
= MPSSigti 8. 1847 1849 
s selce S= | Tons. | Tons. 
s iS | Of 
Charcoal : 
forges, |121 42,026,300) 402)....) 50,250 39,097) 28,495; 
Rolling 
mills..| 79 5,554,900]....| 436/174,400 163,760 108,358) 





‘Total. .. . 200.$7,580,500| 402) 436/224,650 203,727|136,853 


The amount made in 1849 shows a falling off 
from that of 1847 of 66,874 tons, or thirty-three 
per cent. 


In the eastern part of the State every descrip- | 


tion of manufactured iron that comes in competi- 
tion with the English, is, to a great extent, driven 
out of the market, and its mantfacture has been 
almost entirely suspended. All the markets at 
all accessible from the lakes or the sea, have been 
supplied from abroad. 

But little railroad iron is manufactured, and 
that only for the interior of the State. In this 
branch of manufacture, small as it is, the follow- 
ing decline is shown: 


Present capacity of the State... .64,400 tons rails 
In 1847 were made...........-40,966 do. 
In 1849 do... dO... ccceesee+18,973 =o. 
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||} are manufactured into boiler 
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Decrease in two years, 21,993 tons, or 54 per 
cent. 

The other rolling mills that are attempting to 
run at all, are chiefly sustained by the manufae 
ture of boiler plates and cut nails, which are ee 
so much affected by foreign competition, thoug} 
the demand and prices have been much reduced 
by it. 

Cut nails are exclusively of American INVention 
and manufacture. The number of nail machine 
in the State is 606. The annual productions oy 
each machine average 1000 kegs, of 100 pounds 
each—making 606,000 kegs, or 30,300 tons 
year. Ofthe product of the forges, two thirds are 
sold in the form of blooms to the rolling mills, ang 
lates, horse-shoe 
rods, and bars, for the manufacture of Scythes 
axes, edge tools, and cutlery, and other articles 
requiring a high polish. The remaining one third 
| is sold in the form of hammered bar iron iy com. 
petition with Swedish and Russian iron, 

We have in the State thirteen works engaged iy 
the manufacture of steel—seven in the eastern ani 
six in the western part. Those in the East are 

situated in Philadelphia, Lancaster, and York 
‘counties. ‘Those in the West are all in the county 
of Allegheny, which composes my own district 
These works produce, annually, over six thousand 





| tons of steel. 


| 


RECAPITULATION. 


The total number of iron works in the State is 504 
The capital invested in lands, buildings, and ma- 

ChINETY. «6 ee ce cece es cccesceece o B20, 002,076 
The number of men employed............30,103 
The number of horses employed..........13,562 

The capital invested includes only such lands 
and buildings as belong to the iron manufacturers 
| and such as are directly dependent on iron works 
| for their value. 

Thus the value of farms, grist and saw-mills, 
and similar property, horses, wagons, tools, &c., 
and the dwellings of workmen near large cities 
are excluded, because, though belonging? o the 
works, and their value greatly affected by them, 
yet they have, to some extent, an independent 
value. 

The value of all coal lands has also been ex- 
cluded, both for the reason before given and be 

| cause itis the custom generally to purchase coal 

|| delivered at the works. The capital and men and 
horses employed in mining and transporting this 
| coal to the works, and carrying the iron to mar- 
| ket, have not been included in the above account, 

| because nothing more than a mere conjectural es 

| timate can be formed without more accurate in- 
formation than I possess at present. 

More thffn one half of the anthracite furnaces, 
and a portion of the charcoal furnaces, purchase 
their ore of the farmers in their vicinity. There 
are other large ore banks in the State belonging to 
parties who work them and sell the ore to the fur- 
naces in their neighborhood. The value of al 

\| these ore banks, and the number of laborers en- 
| ployed at them, are also excluded from this ac- 
|| count. . 
| Estimates have been made, however, from data 
| believed to be reliable, of the number of laborers 
not in the pay of the iron manufacturers, but di- 
rectly dependent on the iron works for support, 
amounting to 7,081 for blast furnaces, and 4,432 
for rolling-mills, forges, &c., making together, 
11,513, to be added to the number before stated, 
or a grand total of 41,616 men dependent on the 
iron business in the State. Allowing five persons 
to each laborer, which is believed to be an under 
estimate, we havea population of 208,080 persons, 
or nearly one tenth of the entire population of the 
State, dependent on the manufacture-of iron. 
The consumption of fuel in all the iron works 
of the State in 1847, was as follows: 
Anthracite coal, 483,000 tons, at an average value 
of $3 per ton. .....cece sce ce eee eee Gl ,449,00 
Bituminous coal, 9,007,600 bushels, at 


5 cents per bushel.......ese2e.-+++ 450,380 
Wood, including cost of converting into 
charcoal and delivering at furnace... 2,980,504 





Total value. 2.0... cceceeece ees $4,079,854 


About the year 1842 a great impetus was give? 
| to business, owing to the discovery a few years be 
|| fore that of the value of anthracite coal for the pur 
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aoses of making iron. The reduction of duties, | The average number of men employed at a|| about six thousand persons, and makes a market 


ander the compromise act of 1833, having reached 
as lowest point in 1842, and the passage of a new 
arif'in that year, together, produce the curious re- 
ait of twenty new works built, and twenty fail- 
ares. 

"The number of new works then increases stead- 
jy, and the number of failures decreases, until, in 
1846, they stand fifty-three new works built, to 
furfailures. But in that year the tariff of 1842 was 
~epealed, and the presentad valorem duty laid on the 
once of foreign iron, which was then excessively 
infated, by the railway fever in England, and in 
the next year (1847) the number of new works, 
and the number of failures, are again nearly even, 


|| year, is not less than seventy: making a popu- || of three hundred thousand dollars per annum. 


95 to 24) as in 1842, but with this important dif- | 


ference, that in 1842, distress was decreasing, 
while the difficulties of 1847 were only the begin- 
sing of more serious troubles. This is shown by 
che regularly-diminishing number of new works, 
wd the constantly-increasing number of failures, 
yntil in 1849 only ten new works were erected, 
while the failures amounted to the fearful number 
of forty-one. 

The coal interest of Pennsylvania, Mr. Chair- 
man, especially of the western part of the State, is 
also suffering Severely under the operation of the 
present tariff. Under the tariff of 1842, millions of 
bushels of bituminous coal were mined on the 
western slope of the Alleghanies, by which all the 
towns and cities bordering on the Ohio and Mis- 
sssippi to New Orleans were supplied with this 
article. Vast quantities were sold at the latter 
place for shipping Pe and in return, our 
market was supplied with their sugar, cotton, mo- 
asses, &c. By this exchange of the products of 
labor, the industry, enterprise, and capital of both 
were mutually fimulated and benefited. Now, 
under the reduced duties of the tariff of 1846, our 
principal market, New Orleans, is taken from us 
ae, and given to the foreign importor, who 
brings in a full supply of that article as ballast— 
thus saving the freight entirely. 

| regret, Mr. Chairman, that I have not within 
my reach sufficient data from which to form a 
correct estimate of this great interest, which em- 


braces within its range thousands of our citizens, || 


as well those who are immediately engaged in 
mining and transportation, as the owners of the 
coal lands, the farmer, mechanic, and manufactu- 
rer, who supply them with the necessaries of life, 
and the means of carrying on their business. 

The allegation has often been made that a tariff 
is only caleulated to 1 fit the manufacturer, and 
that the farmers of the country have no interest 
whatever in it. Let us examine this question for 
a few moments. 

The farmer is interested, as all others are, in 
buying as cheaply and selling as dearly as he can. 
If he could find a ready market, at as good prices, 
aud cash payments, for all his agricultural pro- 
ducts, independently of the manufacturing estab- 
lishments of the country as they afford, there might 
be something in the assertion. In other words, if 
the farmer had nothing to sell, but always paid 
cash for all his purchases, it would be best for him 
‘o buy,in the cheapest cash market. But if he has 
no market for his wheat, corn, oats, hay, tobacco, 
hemp, horses, cattle, hogs, &c., where is the 
money to come from to enable him to buy in this 
“cheap market??? Under such circumstances, it 
matters but littlke whether the market be cheap 
ordear. General Jackson once said, if you will 
take six hundred thousand men, women, and chil- 
dren, from agriculture, and put them into manu- 
lactures, you will create a better home market for 
the farmer than is furnished by all the world be- 


side. Sound philosophy, as well as experience 


and observation, all teach us that the highest de- 
gree of prosperity and happiness’ will be found 
wherever labor is so equally divided and mingled 
together, that the producer and consumer mutual! 
lurnish and supply a market for each other, wi 
the least expense of transportation. The ready 
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exchange of the products of labor and capital com- | 


ined, is the great desideratum, tending to the rapid 


velopment of the resources of the country and | 


its greatest degree of prosperity. But time will 
hot permit me to dwell on this interesting topic. 

etus, Mr. Chairman, for a moment, survey the 
ect of a single furnace on the markets of the 
neighborhood where it is located. 
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| charcoal furnace making 1,000 tons of pig iron a || for the farmers in its neighborhood, to the extent 
Sup- 
pose one thousand farmers to participate equally 
in the advantages of this market, supplying grain, 


| lation immediately dependent of not less than 350. 
|The amount of grain used will not vary much 
from 2,500 bushels of wheat, 3,000 bushels of | beef, pork, mutton, vegetables, &c., this will give 
corn, 3,000 bushels of oats, 1,000 bushels of rye, || to each ready sales to the extent of three hundred 
eighty tons of hay, and 3,000 bundles of straw; | dollars, one half of which would be for perishable 

_ while theamount of merchandise sold will be near | produce that would not bear transportation. 
$8,000. And besides all this, the farmer finds a If we resolve our importations of iron and 
ready market for a vast amount of bacon, veal, |) manufactures of iron and steel into their original . 
potatoes, butter, &c., a part of which willnot bear elements of cost, we shall find that in this shape 
transportation to a foreign market. From the sin- || we have been large importers of British bread- 
gleinstance of one furnace, employing only seventy || stuffs, coal, iron ore, limestone, labor, &e. Let us 
hands, furnishing such an extensive market to the examine into this matter a little, because it is a 
farmer, some idea may be formed of the extentof, question which deeply concerns the farmers, me- 
the demand created by all the iron works in the! chanics, and laborers of this country, whether 
country, and the incalculable benefits arising to the | their money is to go to buy British breadstufts and 
farmer from the manufacture of this article at || pay British labor, while they themselves are with 
home. And what must be thought of that policy out a marketand without employment. 
which would destroy this home market, and ex- The imports of iron into the United States for 
pose the farmer to all the changes and fluctuations the fiscal year ending 30th June, 1849, were as fol 
of foreign trade? After all that can be done to in- 


low: 
crease the demand at home, we shall always have 


Tons Value. 
a surplus of agricultural products sufficient to || Bar iron.............. ee 6,060,068 
su ply the foreign demand. Hammered IFOM ww ee eee 10,595 eceseceoser . 525,770 
: 5 = . . Hoops and Sheets..... 11,174.......... 5 543,256 
ut, sir, suppose we extend our sphere of inqui- 7 


beyond the limits of Pennsylvania, and see how 


r 195,249... 
the prostration of the iron works throughout the 


bi $7,129,094 
105,692.00... .000. 


Pie Minka ced cdccettye 1,405,612 

United States would affect the farming interests |, Steel------.--.-. oseees 6,690..... 1,227,138 

| of the country enone of iron, ah Lat 
. ae dens steel, KC... cece neee somthin ns . 5,297,116 

It is estimated that not less than forty millions heedameca at 
| of dollars are paid out annually to the public, Total No. tons.......319,375 Total value. ..915,058,961 





through the operation of all the iron works in the 
United States, when the business is prosperous. 
With what truth, then, can it be said, that protec- 
tion is a tax upon the many, for the benefit of the 
few? It is true that iron, at the present time, is 
furnished at low prices by Great Britain; but let | 
the home manufacture be destroyed, and it will 
immediately be dear again. It cannot be doubted 
that if all the iron-works in the United States 
should be closed for only one year, and we should 


Coal used in the manufacture of thisironin Great Britain 


Of 195,242 tons of bar iron hammered &e., at 5 tons per 
Wek cn ctadescinccamesdskaad seccpeuslcnton 976,225 tons 

Of 105,632 tons pig iron, at 244 tons per ton...264,080 “« 

Of 6,690 tons steel at 8 tons per ton.......... 53,520 

Of 11,824 tons manufactured at 10 tons per ton 118,824 


1,412,649 « 
Tron ore used in Great Britain. 


Total coal imported in form of iron........ 


For bars, hammered iron, hoops, and sheets, at 


+ f : : BE COMBS ci ciccdaidececcwecessicteecs ..650,817 tons 
$ . s oS 3 a 
depend upon England for our entire supplies, the For pig iron, at 2% tons...........es0eeees 281,686 « 
price of British iron would be greatly enhanced, | Por steel at 5 MWB. 0 nc ccccvetpspowncstes . 38,468 § 


and the country at the end of the year would be | 
well-nigh bankrupt, by the drain of the immense | 
| amount of specie necessary to pay for it. 

But the advocates of free trade contend that we 
would pay for it by the exportation of our bread- 
stuffs. Let us see whether this be so or not. 

Political economists allow for each individual in 
this country, a consumption of the products of the 
land, to the value of fifty dollars per annum. 
The number of people supported by the iron busi- 
| ness of the United States has been estimated at 

about six hundred thousand, who, at fifty dollars About nine tenths of the value of iron, we have 
each, consume annually about thirty millions of said, consists in the labor bestowed upon it—nine- 
dollars worth of breadstuffs. If they cannot find | tenths, then, of fifteen millions fifty-eight thousand 
employment in manufacturing, they must become | nine hundred and sixty-one dollars, the value of 
producers, and thus is a home market to this im- | British iron imported during the fiseal year ending 
mense amount lost to the American farmer. 30th of June, 1849, were taken out of the pockets 
The total exports of breadstuffs from this coun- | of the farmers, mechanics, and laboring men of 
try to all the world for the year ending December this country, to pay for British labor, bestowed 
24th, 1849, amount to only $22,895,783, of which | on the manufacture of iron brought here, and sold 
Great Britain and Ireland took $14,157,666 worth in our own market, while our own laborers are 
| —not equal in value to the iron we imported from | turned out of employment. 3 
that country that year. Thus is the prediction _ During the last fiscal year, I learn from the offi- 
| of General Jackson more than verified, because | cial report, that our imports of iron and manufac- 
the iron business alone furnishes a better and | tures of iron and steel, have amounted to over 
larger market to the farmer at home, and at better |, eighteen millions and a half of dollars—nine tenths 
| prices, than all the world besides. And furthermore, ; of which enormous sum have gone to pay the 
that Great Britain, which offers to make all our || pauper labor of Europe, instead of being paid out 
iron, and, indeed, everything else, takes less than || to our laborers athome. aa 
one half of the farmers’ products consumed by the || The farmer who sends his wheat to a foreign 
iron manufacture at his side. | market, is dependent upon, and affected by all 

Instead, then, Mr. Chairman, of discouraging the | the fluctuations of price, according to the sup- 
progress of the home manufacture of iron, as the | ply and demand, and is obliged to sell for what- 
advocates of free trade do, for the avowed benefit | ever it will bring, in competition with all the world. 
of the farmers, no policy having this tendency |) What he sells at home is at his own price, and is 
could be more injurious to their interests. On the || sold or retained according to his own discretion. 
contrary, that policy would be the best for the pro- | Well-cultivated lands dependent on a foreign mar- 
ducers of this country—the farmers and laborers || ket, are worth from $5 to $20 per acre; while those 
| which would tend to double the present home || having the full benefit of a home market are worth 
manufacture of iron, in accomplishing which they || from $50 to $150. If the production of iron in 
would at once create six hundred thousand new || Pennsylvania were kept in full activity for ten 
customers, entirely dependent upon them for thirty | years, it would greatly enhance the value of her 
millions of dollars’ worth more of breadstuffs, which || own lands, and contribute largely to the value of 


is more than the boasted market of the world takes ) other lands and property beyond her limits. 
from them. | If it be impolitic for the farmer to send abroad 


| Every complete iron works, capable of produing || his grain to be exchanged for iron, it is — sO 
ten thousand tons of bar iron per annum, supports || for the planter to send his raw cotton to ungland 


For manufactures of iron, steel, &c., at 7 tons 82,768 “ 


Total ore imported in the form of iron.... 1,053,739 © 
Limestone used there also. 


For bars, hammered iron, hoops, and sheets, at 

DM COMB. owe ccsccvcectecccccccccessecesece 260,327 tons. 
For pig iron, at 1 00m... . cee cece cece cece nee 105,692 &* 
Or Gieees, Or ee Pes dnbh a daceepcnce théecsue 14.216 * 
For manufactures of, &c., at 2% tons........ 31.531 “ 


411,706 


‘Total lime stone imported in form of iren.. 


BRITISH LABOR EMPLOYED. 








ae 


a 


a ee on dent 


= 


PER e TSR re eC ee ee nr ee 


102 


3ist Cone. 


to be exchanged for manufactured cotton, or any | 


other foreign goods. The cotton plantations of 
the South are capable of feeding the operatives 
necessary to manufacture nearly or quite all the 
cotton at present produced, and such a policy 
would increase the value of every cotton planta- 
tion in the country now cultivated, and offer new 
and powerful eekomente to clear up and culti- 
vate the millions of acres of cotton lands yet un- 
touched, in order, if desirable, to supply the for- 
eign demand. ‘To produce this additional quantity 
of food would arebebly require but few, if any, 
more laborers than are now employed in growing 
cotton. It would only require that division of la- 
bor which is as important to the success of the 
planter as to that of any other producer, 

To manufacture eight hundred thousand tons of 
iron, estimated to be about the present capacity of 
the United States, would give support to upwards 
of two hundred and fifty thousand persons, to 
whom at least twenty millions of dollars in wages 
must be paid. Of this sum $4,000,000 would be 
oxeeuled in coarse cotton fabrics for clothing and 
furniture, $3,000,000 for woollens, and $3,000,000 
more for other items of clothing and domestic 
comfort. The $20,000,000 earned by the opera- 
tives in iron-would thus be diffused over the whole 
country, giving vigor, life, and activity to every 
branch of business. The South would furnish 


cotton, sugar, rice, hemp, and tobacco; the Middle | 


and Western States, bread, potatoes, and meat; 
and the Northern States the products of the loom; 


whilst thousand of tailors, hatters, shoemakers, | 


and other tradesmen would find constant employ- 
ment in supplying the necessities of the makers of 


of food and clothing. 
The estimate I have given of $20,502,000, is 


limited to the capital invested in lands, buildings, | 


and machinery alone. To this is to be added at 
least an equal amount, necessarily employed in 
carrying on the works, which, with the sum al- 
ready mentioned, will swell the investments to 
forty millions of dollars in the manufacture of iron 
in the State of Pennsylvania alone. And what 


has been done in that State by way of developing | 


her resources, enhancing the value of her lands, 
furnishing a market for the farmer, giving employ- 


ment to the mechanic, and laboring men of every | 


description, and diffusing life, energy, and activity 


through every branch of business, may, by a wise | 


and judicious system of legislation, be done in 
Maryland, Virginia, North Carolina, Kentucky, 


Tennessee, Alabama, and Missouri, and perhaps | 


other southern and southwestern States. 


THE FREE-TRADE ARGUMENTS CONSIDERED. 


It is said, Mr. Chairman, by the advocates of 
free trade, that we should buy where we can buy 


the cheapest; and that if Great Britain, or any | 
other country, can bring their manufactured arti- | 
cles into our market and sell them cheaper than |) 
the cost of manufacturing them in this country, | 


they should be allowed to do so; and that for this 
purpose all restrictions should be removed. But is 
not this argument deceptive? The present manu- 


facture of iron in this country amounts, probably, | 
to five or six hundred thousand tons, Suppose | 


you cease making iron entirely, change your in- 
vestments, and thus give assurance to the foreign 
manufacturer that you will no longer compete with 


him in the market, but will purchase from him this |) 
five or six hundred thousand tons which you for- | 
merly made, how long would your market con- | 


tinue cheap? You suddenly create a demand on 


tons of iron more than he has heretofore had sale 


for—and that amount you must have, you cannot | 


do without it,—would not the price be instantly 
raised to a point far above the present prices for 


American iron? It is a well-established law of | 


trade that the demand and supply regulate the 
prices. Here you diminish the supply to the 
amount. of five hundred thousand tons, while you 
increase the demand to the same extent; and, as 
an inevitable consequence, raise the price in the 
same proportion. hat, then, becomes of your 
free-trade theory about a cheap market? It van- 
ishes into thin air, as most of your theories do, 


when submitted to the sober test of fact and ex- 
perience, 
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The Tariff Question—Mr. Hampton. 
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The same may be said of the other branch of || 
this splendid theory of free trade, viz.: that if we 
cease manufacturing in this country, and buy all 
we need from Great Britain, she will take our 
breadstuffs in payment, and thus furnish a ready 
market for our farmers. 

When, Mr. Chairman, did she say so? When 
did she ever buy from us one barrel more of flour 
than was necessary to supply the deficiency in 
her own agricultural productions, or keep her 
operatives from starving to death ?—and then only, 
when she could buy from us cheaper than else- 
where. If every manufacturing establishment in 
the United States were abandoned to-day, Great 
sritain would not, on that account, purchase one 
dollars’ worth more of our breadstuffs than she 
does now. 

I have before said, that about six hundred thou- 
sand persons are dependent upon the iron works 
of the United States for support. These are all 
consumers, and are supplied with breadstuffs by 
the farmers of the country, to the amount, it is sup- 
posed, of about $30,000,000 worth. Now if the 
iron works of the country are all abandoned, 
these six hundred thousand persons must become 
farmers; and by this means, not only is the de- 
mand for the $30,000,000 worth of breadstuffs 
which they consumed destroyed, but by becoming 
producers they add greatly to the supply, already | 
too abundant in the market, and, as a necessary 
consequence, reduces the price; thus working a | 
two-fold injury to the honest and industrious far- 
mer, by diminishing the demand for his breadstufts 
and increasing the supply. 

Mr. Chairman, I do not wish to be misunder- 
stood. While advocating an increase of duties on 
iron and coal, I am equally anxious to see such a 
modification of the present tariff as will embrace 
every other interest that needs legislative aid; and 

I am only restrained from an examination of all 

these branches of business, by the stringent re- 
quirements of your hour rule. Any just meas- | 
ure looking to this great object will receive my 
most cordial support. 

The evils inflicted on the country by the opera- 
tion of the present tariff, are manifold, and should | 
be instantly removed by its modification. They 
are everywhere felt and known by men of all par- 
ties, and all trades and occupations. By the sys- 
tem of levying ad valorem duties on the foreign 
valuation, a wide door is opened for fraud and per- 
jury, which seem to have been practiced to a fear- 
ful extent. The Treasury of the country is de- | 
frauded out of millions by means of false invoices, | 
made expressly for that purpose, being presented 
at the custom-houses and sworn to, in which the 
value of the articles imported is set down at a price 
far below their cost in a foreign market. The 
duties, therefore, levied and collected on this under- 
valuation, are far less than they should be, and the 
Government loses the revenue. 

Again: the honest importer is driven out of the 
business, because he will neither defraud the Gov- 
ernment nor commit perjury. His less conscien- 
tious rival, willing to do both, can well afford to 
| andersell him in the market, and yet make large 


profit by his dishonesty. This system, therefore, |) 


practically offers a reward for vice, while it sets a 

price on the head of every honest importer. By | 
this Means a very large proportion of all the im- 
portations is in the hands of foreigners, and car- | 


country. ButI cannot dwell on this point. 
Again: by the system of ad valorem duties, | 


e ch |, whenever an article commands a high price abroad, 
the foreign manufacturer for five hundred thousand | 


if imported, it would pay a high duty, and thus 
not only increase the revenue, but afford protec- | 


_ tion to our own manufactures. But when the ar- || 


ticle commands a high price in the foreign market, | 
| it will not be brought to this country—and there- | 
fore, at such a time we need no protection. When, 
_ however, there is an over-supply in the foreign 
| market, the prices fall, and the surplus is thrown | 
| upon us, hen we need most protection, because | 
‘the importations are large; but the prices being 
_low in the foreign market, and the duties assessed 
on those prices correspondingly low, we have but 
little protection. Thus, by this ad valorem sys- 
tem, when we need the least protection we have 
the most, and when we n the most, we have 
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control over it, or derive the least advantas 


‘rious forms, and productive of much derangement 


: 
prosperity. 


ried on through their agents or consignees in this || 


[Jan. 22 
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and enterprise of the country are constantly 3 
posed to all the changes and fluctuations of the 
foreign market, without the ability to exercise any 


ge from 
present 
me to 


it. Many other evils are inherent in the 
tariff, of which my time will not permit 
| speak, among which is that provision which dis 
criminates against American, and in favor of foreie : 
labor, by imposing a higher duty on the raw - 
terial than on the article manufactured from it F 
ButI must pass on as ra idly as possible, Wh t 
are the remedies required for all these evils? In 
my judgment, the President of the United s 
in his recent able, manly, and dignified mes 
has pointed out the best mode of relief. The ave. 
tem of ad valorem duties must, under every possi- 
ble safeguard that the wisdom of the Legislature 
can devise, forever remain liable to abuses jn y 


ates, 


Sag 
age, 


a- 


and injury to the business of the country: while 
that of specific duties is simple, plain, wiiform jp 
all the ports of the United States, and not liable 
to any of the objections or abuses to which I have 
referred. By adbnine this system, with a mod. 
erate but sufficient increase of duties on many of 
the leading articles imported, similar to those may. 
ufactured here, it is believed one great desideratyy 
would be obtained, viz: permanency and stability 
in our legislation; without which we can have np 
This subject, Mr. Chairman, has been too long 
counected with party politics. It ought never to 
have been made a mere party question. The great 
interests I have attempted to describe, have for 
years been made a mere football for politicians to 
play with—country has been sacrificed to party, 
and its best interests offered up on the altar of un- 
hallowed ambition. Sir, these things should not 
be; and I call upon every gentleman on this floor, 
without respect to party names, to come forward 
and lift this question from the slough of party poli- 
| ties, and make it what it really is, anational ques- 
tion—an American question. Under a national 


|| system of legislation on this subject, wisely and 


judiciously adopted, and patriotically adhered to 
for a series of years, what pen could describe, or 
imagination conceive, the degree of happiness, 
| prosperity, and greatness that awaits us as a na- 
'tion. Sir, we would come to be in fact, what we 
now are in name and in resources, the most pros- 
perous, as well as the most powerful people on the 
face of the earth. Wehave a country, I had well- 
nigh said, boundless in its extent, reaching “ from 
sea to sea,’’ and from t ivers almost * to the 
ends of the earth’’—emPfacing every variety of 
climate, soil, and production. Its mountains are 
filled with the richest ores, its rivers are literally 
beded with gold, and its forests outtop even the 
‘** cedars of Lebanon.”? Timeand space have been 


annihilated by American genius, which extends 


one arm over the sea and the other over the dry 
land, awakening, stimulating, and imparting in- 
fluences that ere long will govern and contro! the 
world. The name of Fulton and of Morse will 
be remembered as long as an ocean remains to be 
traversed, or mind to commune with mind. 
The great national highway about to be con- 


|| structed across the continent, connecting itself by 


means of steam communication with Europe on 
|the east, and the Celestial Empire on the west, 
while it invites to our shores the choicest fruits of 
foreign commerce, will so develop the resources, 


| and stimulate the industry, enterprise, and capital 


of the country, as, united with other causes, will 
give us tlve control of the commerce of the world. 
Sir, if we are true to ourselves—to the great prin- 
ciples on which our free institutions are founded, 
of equal and exact justice to all, a high destiny 
| awaits us. Our principles have already gone fort 
‘beyond the sea. They have penetrated the dark 
| corners of the earth, breaking the sceptres, and 
_ demolishing the thrones of kings and of princes— 
_unfettering the mind of man, and sending it abroad 
| to roam, at will, over the vast field of thought and 


investigation. These pure and lofty principles are 


indefinitely expansive and pro ive in their char- 
acter, surmounting all obstacles, and net 


down all opposition; bearing us rapidly onw® 


as a nation to fulfill the high and holy mission in- 


trusted to our hands, of giving new life, and new 


‘the least. By this means, the capital, industry, | laws to the whole human race. 
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CESSION OF THE PUBLIC LANDS. 


SPEECH OF MR. FELCH, 
OF MICHIGAN, 


In THE Senate, January 13, 1851. 
The Senate having proceeded to the consideration of 
genate bill 85, to cede the Public Lands of the United States | 
» the States respectively in which they are situated, on i 
condition that the said States shall severally grant and con- || 
yey the said lands to actual occupants only, in limited quan- | 
ities, for cost of survey, transfer, and title muniments | 
merely — | 
Mr. FELCH said: Mr. President, it cannot 
have escaped the attention of Senators that at the || 
jst session of Congress a much greater number 
of plans for the disposition and management of the 
vublie lands were presented, than at almost any || 
former session. Neither can it have escaped the 
observation of the country that there has recently | 
existed in the public mind a greater disposition 
than usual, not only to examine into the adminis- 
tration@of the public lands, and the manner of dis- 
posing of them, but also in some quarters there has 
een exhibited a feverish anxiety to secure legis- | 
lation of the Government, of an unusual character, 
upon that subject. ‘This anxiety relating to the 
subject to which I refer—an anxiety to canvass the 
resent, and devise some new method of disposing | 
of the public domain, has thus been exhibited in 
various ways. In the first place, numerous peti- | 
tions were presented to Congress at the last session, 
advising different plans for the disposition of the | 
public domain, many of which proposed to aban- 
don utterly and entirely the whole system which | 
had heretofore guided the action of the Government || 
on this subject. Public meetings were held in | 
many portions of the country which had for their 
object what is denominated land reform—to bring 
about a change in the disposition of the public do- || 
main. Senators here, and Representatives in the 
other House also, presented various plans; some | 
by bills exhibiting the views of the movers and 
submitting them for the action of Congress on the 
subject; some by resolutions pointing out dif- 
ferent methods in which the public lands should be 
disposed of. 
he attention of the Senate at the last session 
was bestowed upon many bills bearing upon this 


i 


subject. Lands were granted to the pioneer set- 
tlerofOregon. Bills proposing grants for the pur- 


poses of education, and for roads and canals run- }| 
ning through portions of the public domain, re- || 
eeived the favorable action of this body. Some of | 
these bills have received the sanction of the other 

branch of Congress; @thers still await the action | 
of that honorable body. These, however, involve || 
no principle at variance with the former course of 

action on the subject by the Government. On the || 
contrary, they are in accordance with it, and do || 
butcarry out in a spirit of liberality well-settled |} 
principles. 4 

The bill now under consideration is one of a 
different class. It proposes a radical change in 
the actién of the Government on this subject, and || 
arelinquishment of the system now in operation. || 
We cannot enter on the consideration of this sub- 
ject without feeling that a thorough examination 
and a careful scrutiny are demanded at our hands | 
before taking this departure from principles here- 
tofore regarded as just and beneficial. 

There is at the present day no subject, in my 
opinion, more important, as connected with the 
duty and action of the Government of the United 
States, than that which pertains to the manner of | 
disposing of the public domain. The system now || 
in Operation commenced at a day when the coun- || 
try was comparatively limited. Now our territory | 


extends from the Atlantic to the Pacific, over coun- sentially benefited by the management of the pub- 


tries rich and fertile; and through regions abound- 
ing in mineral resources, as well as in the toil-re- 
warding wealth which agriculture yields. It has 
ome now an important system, extensive in its | 
Operations, and mingling itself, in a greater or less 
degree, with all the great interests of this country. 

n considering this bill, we come to the class of 
cases thus presented to Congress, which involve 
a total change in the whole system of disposing of 
the public » she and substituting another. It 
Presents, in my opinion, a subject of so great im- 
portance, that I trust I may be excused for calling 
the attention of the Senate to some considerations 


with regard to it. 


Cession of the Pu 


| ever, does not rest here. 


| there 


| the land of not less t j 
shall be conveyed to the settler. 


| fication of the law which shall produce such re- 
| sults will receive my hearty support. 
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What, then, does this bill which we have before || beg leave to refer to official statements on the sub- 


us propose? It proposes a series of changes, 
which requires us to abandon utterly and entirely 
all sales of the public domain, and the management 
of that domain under the present system, and | 
which involves the ceding of the public domain to | 
the States in which the lands lie. 
It not only adopts the 
principle of divesting the United States of the 
ng domain, and the management of that domain, | 
ut it goes further; it annexes to this disposition of | 
the public lands—this grant of it to the States— 
certain conditions, which require the careful atten- | 
tion and scrutiny of every one who, in public po- | 


| sition, is called upon to act on this subject. The 


bill now under consideration proposes to grant to 
each State all the public lands lying within its 
limits; and this upon several conditions, one of 
which is that none of the said lands shall vest in | 


either of the States until the Legislature thereof 


shall enter into a compact between such States and | 
the United States—first, that such State will erant 
and convey the land so ceded to it to actual occu- 
pants only of the land to be conveyed, in a 
qeeaity to each occupant not exceeding one hun- | 
red and sixty acres, ora quarter section, and this 
tract shall be granted to the landless only. The 
second condition is, ‘* that the land so to be granted 
to any such occupant shall be and remain forever 
exempt from forced sale, extent or levy, execution 
or decree, from or by any court of law or equity.”’ 
The third condition is, that every such grantee 


| shall be forbidden to sell or convey such land to 


any power or corporation who owns, or would 
»y become the owner of, more than one hun- | 
dred and sixty acres. 
And, again, the law of the State within which | 
the land lies shall require an actual residence upon 
a one year before the title 


The general 
features of the bill involve, first, the divesting of 


| the United States of all its interest in the public 
| domain, and, secondly, the granting of the lands 


by the States to individuals on the conditions which 


| I have named. 


Mr. President, I do not undertake to say that 


the present land system is a perfect one, or that 


there are no new provisions which should be in- 
grafted upon the laws that relate to this subject. 


I make no opener to the broadest liberality on 


the part of the General Government to the States 
within which these lands lie. I could not urge 
such an opposition without violating my own 


| sense of proneely. That one Government should 


own the broad domains within the limits of another 
Government, is an anomaly which, in ordinary | 
cases, could but conduce to evil. Under our or- 


have been avoided by the wisdom displayed in 
the administration of the trust. This condition of 
things devolves upon the General Government the 
duty of so administering the public domain, as to 


| induce an influx of industrious and intelligent set- | 
tlers “pon it, so aS to avoid, as far as may be, || 
1 


| 


everything which could conflict with the free and | 
unembarrassed action of the States in which the 
land lies—as to secure, in the best possible man- | 


| ner, the progress of e¢ivilization and the building 
| up in the wilderness of settlements which shall be 


flourishing, prosperous, and happy. Any modi- 
D? a ’ 


But the proposition before the Senate involves 
an utter slenieabeans of the whole system under 
which we have heretofore acted. We are now to 
give away the public domain. It is very evident 
from the history of the past that we have been es- 


lic lands, and by the receipts into the Treasury 
from the sales. If the bill now under considera- 
tion shall receive the favorable action of Congress 
and go into operation as a law, its first effect will be 
felt in the financial department of the Government. 


The source of income into the Treasury from these | 


sales will be at once cut off. The importance of 
this source of income should not be under-esti- 
mated. It is found in all the reports from the 
Treasury Department, from the first land sales to 
the present time, and uniformly as an item of no 


minor consequence. But, in order that we may 
see how it has mi 


This bill, how- 1 


|}  Deducting this amount from the 


ject, contained in the public documents. 

In the year 1835 the receipts from customs were 

19,391,310 59. The receipts from public lands 
during that year were $14,787,600 75. In 1836 

| the receipts from customs were $23,409,940 53, 
while the receipts from public lands were $24,877,- 
179 86. During these two years more than one 
half the amount of revenue received into the Treas- 

| ury was from this source. These years, however, 

do not afford a fair criterion of the comparative 
income from this and other sources. A reckless 
spirit of speculation, aided by a paper currency 
depreciated in value yet receivable at the public 
ofiices, operated to increase the sales at that time 
far beyond the amount which former years had 
exhibited, or which can again be expected. 

Let us look at a more recent period, and one 
when these extraneous causes did not exist. Du- 
ring the four years preceding the 30th June, 1849, 
the total amount received from the public lands 
for the sales of those years was $10,210,409 79. 
During these years the amount derived from the 
sales was about one tenth of the entire receipts into 
the Treasury. Other years might be seleeted which 
would present a still more favorable result, 

In the year ending with June last, according to 
the report of the Secretary of the Treasury, the 
cash receipts from the public lands were $1 ,859,- 
894 25. Deane the last two years the Mexican 
bounty land warrants have diminished the sales 
for cash, or rather have taken the place of cash in 
the purchase of lands toa very considerable extent. 

Under warrants of this class there were entered 
previous to the 30th September last, 7,840,440 
acres, which, at the minimum price of land, would 
amount to $9,800,550. These warrants were is- 
sued by the Government in part compensation for 
the services of the soldiers who fought her battles. 

But rejecting all these from our consideration, 
and looking only to the receipts in cash into the 
Treasury, as exhibited by official reports, we find 
them to average more than two anda half millions 
of dollars annually, and to constitute at least one 
tenth of the entire receipts. 

If we look at the aggregate amount of these re- 
ceipts from the first sales to the present year, we 
shall find an exhibit equally striking. From 1787 
to January 1, 1850, the total amount thus reeeived 

| was $135,329,093 17. 

During the same time there have been granted 
for schools, universities, internal improvements, 
and other purposes, over twenty-one millions of 
acres; which, at $1 25 per acre, would amount to 
over $26,000,000. 

It is not pretended that the above is the net in- 


|| come of the sales of these lands, but the books at 
ganization, however, such deleterious consequences || 


the Department show that while the total amount 
of sales for cash up to January, 1850; was 
$135,339,093 17, the cost to the Government was 
as follows: 

Cost of purchase... ..+seeeeses $61,121,717 12 
Cosi of surveying......+..++.+++ 6,369,838 07 
Cost of selling, and expense of land 
| system to January 1, 1850...... 


| . 

Making total of cost and expense 
to Government. o60s04 edcccees ,957;879 38 

erregate re- 

ceived from the sales as above stated, we have 


7,466,324 19 





|| $60,381,213 79 as the net proceeds of the public 


\land received into the Treasury of the United 
| States since the present system went ino operation. 
This statement clearly exhibits the importance, 
| in a financial point of view, of the sale of the lands 
and the receipt of the proceeds into the public 
| Treasury. We have relied upon it for its annual 
‘| aid in paying the expenses of the Government. 
|| If we are now to abandon the present system, 
|| under which the amount above indicated is re- 
|| ceived annually as a regular income into the 
|| Treasury, it is evident that we cause a deficit to 
| recisely the same amount in the annual receipts. 
That deficit must be supplied from some other 
source. There is no possibility of withdrawin 
the income from this source and not supplying It 
by asimilar amount from any other, As the finan- 
cial system of the Government is now arranged, 
|| there lies at its foundation the principle of receiv- 
|| ing into the Treasury only the amount which may 





ed in the financial affairs of || be necessary to carry on the operations of the 


the country, and its comparative importance, I || Government in the simplest form, and of drawing 
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no more from the people by taxation, direct or 
indirect, than is necessary for that purpose. 

If, then, this is to be relinquished, we are com- 
elled to seek some other source from which the 
freasury is to be replenished. What other source 

is there from which the amount can be derived? If 
we look through the reports of the Secretary of | 
the Treasury from early times to the present year, 
we find standing side by side the proceeds from 
customs and those from the public lands. These 
two items, always present and inseparable, exhibit 
the true sources, and the only sources of income to 
the Treasury of the United States. Other items 
may occasionally appear in the statement, but they 
are small in amount and incidental in their char- 
acter. These two—the customs and the public 
lands—are the only fountains pouring their peren 
nial streams into the public coffers. If the latter 
be cut off, we have no resource left but to force an 
increase of supply from the former. T’o accomplish 
this, an increase of the tariff of duties would be 
unavoidable. This proposition would open before 
Congress and the country one of those great sub- | 
jects whielvhave heretofore violently agitated the | 
eommunity. Sir, the amount which is derived 
from the customs is obtained by taxation of the 
people themselves; and it is an assessment which 
we in the far West feel as sensibly as those who 
live on the seaboard. We are consumers of the 
articles imported and subject to duties, which du- 
ties we pay with the price of the article. Weuse 
the articles manufactured in other portions of our 
own country, the prices of which are sustained by 
imposts on similar articles manufactured abroad. 
However distant their localities, and however va- 
riant their pursuits may be, the citizens of the 
whole country are subject to this effect; and to 
draw money from this source isto draw it from the 
pockets of the people themselves. 

The amount now paid by the purchasers of the 
public land will, under the arene system, no 
longer be paid by them; the burden of it#payment 
will be transferred to another class of citizens. It 
will no longer be received as an equivalent for 
property transferred to the payer; it will become 
simply a tax on the consumers of dutiable articles. 

It will not be the question who will buy land, 
but the inquiry will be, who consumes the articles 
subject to duties. While the public lands will be 
rranted without cost to those who demand it, those 
who consume the foreign articles will be compelled |! 
to supply the deficit to the Treasury. This will |; 
be the necessary effect of the system proposed to |} 
be adopted. Under the present arrangement the 
settler who pays his iasibrel dollars for an eighty- | 
acre lot of land receives by perfect title, propert | 
which is a full equivalent for his money, and hich 
he may dispose of, not only at cost, but usually |! 
at an enhanced price. 

In property of this kind, the purchaser may also |) 
add improvements to the capital invested, thereby || 
securing a rich reward for lis labor in its annual || 
production, at the same time greatly increasing its || 
value. For a small consideration in the original 
purchase, the settler soon becomes the occupant || 
and owner of a valuable, cultivated farm. If he | 
desires to make a change in his condition, the sale 
of his propegy not only brings him a return of the | 
capital invested in the eae but a full com- || 
pensation for his toil inchanging it from its wilder- 
ness state to the productiveness and beauty of the 
well-cultivated homestead. 

The man who pays money into the Treasury, 
collected through the imposition of duties, receives 
nothing in return; while he who purchases land is 
richly compensated for his investment. The one 
is the imposition of a tax demanded by the exi- | 
gencies of the Government, and enforced by the 
power of legal enactments; the other is the volun- 
tary payment by a purchaser for property which | 
he desires: to possess, and to which the Govern- 
ment gives him a title. 

Upon which of the two classes thus situated 
should the burden of supplying to the Treasury 
the amount in question fall? Should the future 
grantees of the public domain be released from all 
payments of purchase-money, and the amount be 
assessed upon others to make it good ? Should the 
citizens of the whole country, receiving no benefit 
1 retarn, be called apon to pay two and a half 
millions of money annually, to enable the Govern- 
ment gratuitously to distribute the public domain ? i 


| ine unsold 283,715,713 acres. 


the sum of $16,756,349 50. 


| 
| terest on the advances added would swell the sum | 


| the States in which they lie, and the subsequent dis- 


1 
| of cost and expense, as in the other case, to the 
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b aie dle i PerPeern~ «7 ; al da 
But it*would be a narrow view of this subject to || and New Mexico (west of the Rio Gra 


regard this as the only effect of the principle in- | 


(Jan. 13, 


Senate. 


nde) have 


an estimated surface of 336,689,920 acres, amount. 


grafted upon this bill which it is now proposed to || ing to $73,398,402 56, making a total Of 979,280,009 


adopt. 

It must not be supposed that the public domain, | 
now or heretofore possessed by the Government | 
of the United States, has cost nothing. It is not | 


a possession obtained by gratuitous grant, which |, 


may be given away without return and without | 
expense. It has been obtained at a price by the | 
Government which: holds the title as an owner by | 
purchase, and not by gift or by the naked right of | 
sovereignty, and which cannot divest itself of it 
under the operation of this bill without a sacrifice 
of the amount expended upon it, 

In order to show how expensive to the United 
States the grant of the public domain without 
consideration or price would be, I wish to refer 
the Senate to some statistics upon this subject. 

In the twelve land States there are still remain- | 
This quantity, at 
the average rate per acre for purchase and survey 
of the land by the Government, cost the Treasury 
By reference to the 
recent report of the Commissioner of the General | 


| Land Office, this amount has all been paid from the | 


Treasury, excepting for the survey of 116,615,123 

acres, the cost of the survey of which, being | 
| $2,413,943 80, is yet to be paid before the land | 
could be distributed in gratuitous grants to settlers. 

There must, therefore, be expended about two | 
millions and a half more, in order to bring the 

land into a position to be occupied by those who | 


would be entitled to the benefit of this new system || 


of distributions. 
There are also portions of this domain to which 


| the Indian title 1s not yet extinguished, which 


none but the General Government can purchase. | 
The importance of this item will be seen when it 


| is stated that, in such extinguishments heretofore 


made, about thirty-five and a half millions of dol- | 


| lars have been paid. 


By reference to the recent report of the Com- | 
missioner of the General Land Office, it will be | 
seen that the average expense per acre to the Goy- 


‘| ernment of the public domain, including original 


urchase, extinguishment of Indian title, cost of 
P 


acres, at a cost of title, survey, and man 
of $213,483,040. This exhibits, so far 
, been able to ascertain from public docu 


agement, 
as I have 


«ot . : oo ments 
condition of things, if the — of free ¢ the 


be adopted and carried by the Government into 
effect throughout these widedomains. Add to thiy 
thesum above stated, for the expense of the ungolq 
lands within the limits of the organized States, ang 
you have the aggregate expense to the Govern. 
ment of $286,844,839 37. Of this amount, some 
$200,000,000 is yet to be expended from the Treas. 
-ury. Estimates of this kind can, of course be 
but an approximation, aad are not presented as 
entirely accurate data. It will occur also to eye 
one that the actual expenditures by the Gover. 
| ment must depend in some degree-on the time, jp 
| reference to the surveys and disposition of the land 
| when the title shall pass into the States. These 
exhibits are, however, sufficient to show the map. 
| nitude of the subject as connected with the system 
which is here proposed. It presents the great ques. 
tion whether we are prepared, not only to yield 
that which has already been expended for the pur- 
chase of land held by the Government, but to pro- 
ceed with the accumulation of expense till it reaches 
the sum thus indicated, in order to carry out the 
principle of gratuitous distribution. It will be ob. 
areal that this bill does not propose to release the 
General Government from the management and 
eare of the public domain until after the organiza. 
tion of States, and the cession thereof to their 
authorities. Indeed I apprehend that no person 
desires that the United States should relinquish the 
survey and care of the public domain. ‘Nothing 
is more important than that the surveys should be 
made in the most accurate manner, and that the 
simplicity of titles, easily traced to the Government 
/as a grantor, which eminently characterizes our 
System, should be preserved. 

It sometimes is supposed that there is in this 
Government, somehow or other, a title to the pub- 
lic lands by virtue of eminent or public demain, or 
of its right merely as a Government. No suppo- 
sition could be more erroneous than this. There 


| 


survey, and of selling and managing the same, is || is no portion of the public lands, so faras I know, 


about twenty-two centsan acre. At this estimate, 
the cost of a final disposition of the portion still || 
unsold in the limits of the organized States, if | 
carried out into grants to individuals by the Gen- | 
eral Government, would be $62,417,460 82. In- 


to nearly $90,000,000. 
But, as this bill proposes a grantof all the land to | 


position of them by State authorities, a portion of 


| this amount would be aveided by the United States. 


i) 
Taking, then, the sum first above mentioned as the | 
cost to the Government...... . ++ $46,756,349 50 1 
And add interest on the advances, 
i] 

hritwcaban Hf 


not less than. ........+2e.0++0+ 26,605,449 87 | 
we have an aggregate cost to the 


Treasury Of... 0.0... 000200000+ 13,961,799 37 || 
which, at the least, would be the cost of the pro- | 
posed grants. | 

But these remarks and estimates apply only to || 
that portion of the public domain situated within || 
the twelve land States. These States embrace com- || 

aratively a very small portion of the domain now | 
held by Government. By the recent acquisition | 
of territory, we have extended our boundaries far | 
to the south of their former position, and on the || 
west to the waters of the Pacific. The principles | 
of this bill, if adopted, must, as soon as States 
are organized beyond the limits of the present 
States, apply also to the entire territory held by the || 
Government, and in the mean time the expenses of | 
survey, management of the lands, and extinguish- 
ment of Indian title must not be abandoned by 
the Government. Applying the same estimate 








| 
land without the limits of the States, we find that | 
Oregon has an estimated surface of 218,536,320 | 
acres, The cost of title, survey, and management | 
would amount to $47,640,917 76. The North- 
west Territory (exclusive of Iowa, the portion 
of Minnesota west of the Mississippi river, and 
Indian exchange lands) contains 424,053,760 acres, 
amounting to $92,443,719 68. Upper California 


belonging to the United States which has not been 
obtained by purchase. The titles to western lands 
obtained from the original States were received on 
certain conditions, to be performed as a consider- 
ation by the General Government, and which the 
latter is now carrying out gecording to their true 


| 
spirit. 
| 


Since the cession of these lands, territery has 


| been acquired by treaty from France, from Spain, 


and from Mexico, all of which yield not merely 
jurisdiction, but convey specifically the title to the 
soil itself. 

The treaty with France of 1803 cedes ** all pub- 
lic lots and squares, vacant lands and public build- 
ings,’’ which are not private property, for fifteen 
millions of dollars. 

The cession by Spain of 1819 conveys, for five 
millions of dollars, ‘‘in full property and sover- 
eignty, all the territories,’’ &c., specifying “all 
public lots and squares, vacant lands,”’ &c., not 
private property. ’ 

The cession by Mexico of 1848 cedes the broad 
territory of Californiaand New Mexico in nearly 
the same terms, in consideration of fifteen millions 
of dollars. 

It might be well also to take another view of this 
subject, in reference to the expense of the gratul- 
tous cession of the public domain. Let us see by 
another estimate sehiak it would cost the Govern- 
ment to bestow tracts of one hundred and sixty acres 
of land to every settler. The average cost to the 
Government per acre, as before stated, is twenty- 
two cents: making for each grant of one hundred 
and sixty acres $32 20, unremunerated expense to 
the grantor; and, as it is proposed to distribute the 
entire public domain in this manner, let us carry 
our estimate a little further, and ascertain how 
much it would require to proceed with settlements 
at this rate. , 

It would cost to give away the unsold portion of 
Wisconsin... . . .26,327,679 acres. . « ...$5,792,089 
Iowa,. eee ee eee - 27,153,265 ; ee tee 5,973,718 
Michigan... .. .24,864,963 ‘ ....,. 5,470,029 
Missouri. .... +.29,216,173  “ ..+4.. 6,427,558 
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Minnesota, now just o ning for settlement, and 
here scarcely an acre has been sold, 53,120,000 
acres, $1 1 ,686,400. 

These are sufficient as examples, merely to pre- 
ent an exhibition of the effect of the principle. 

itis true the bill proposes to require each grantee | 
io pay for title deeds, &c., a sum not exceeding 
gve dollars; but this sum, disproportionate as it is 
o the cost of the land, is paid to the State, and not 
io the United States. The former is to pay to the 
igtter only the cost of transcribing the records, 
with no compensation for previous costs and ex- 
yenditures. 

| havethus, Mr. President, endeavored to show, 
eo far as official data would enable me, both the 
-ost of the public domain in the aggregate to the 
Government, and the expense of the disposal of 
that domain ia the manner under consideration. 

Whatever our own views may be in regard to 
the propriety or impropriety of the measure, I 
hold we all are bound to examine the question in 
detail and with figures. Let us know how far we 
aeto go, Iam disposed to be as liberal as any || 
man can consistently be in regard to this great || 
subject; but I desire to know the truth and ex- 
amine the facts, for the purpose of ascertaining 
the result to which our action must lead. 

There is another consideration connected with 
the financial part of this subject to which | must 
not omit to refer. I allude to the relation which 
the public domain bears at the present time to the 
debt of the United States. The proceeds of the 
sales of the public lands are all specifically pledged 
for the ‘vedemption and payment of the United 
States stock, issued by virtue of an act approved 
January 28, 1847. According to official state- 
ments, the amount still outstanding and unpaid, 
nd for which the proceeds of the public domain 
are thus pledged, was an the 6th of June last 
427,935,350. The annual interest on this sum is 
41,736,121. This is just about equal to the amount 
f cash receipts from the annual sales of public 
lands for the last two or three years. 

During these years the receipts have been less 
than usual; but under the present system the an- 
nual sales can safely be relied upon for sufficient, 
at least, to cancel the interest on this debt. 

It is for gentlemen to consider how far it is con- 
sistent with the obligations of this pledge thus to 
dispose by a single act of the public domain. 

The ordinary mannerof sale, and the well-settled 
custom of liberal grants for objects heretofore 
recognized in the practice of the Government, 
are not at varsance whe spirit of the pledge; 
but action which propO8®s to abandon the right of 
the other party, aiid to transfer the property to 
another, needs to be serutinized. It may be and 
probably is true that the pledging party being the 
Government itself, no leoal remedy exists to enforce 
such a pledge; it may be and certainly is true that 
the prompt payment of all the obligations of the 
Government is beyond a contingency: still, the | 
public faith once plighted can never be withdrawn 
without the consent of all interested in the matter. 
If the legal remedies afforded in transactions of the 
same character between individuals are wanting, 
so much the more should the most scrupulous 
good faith be kept—so much the more carefully 
should we abstain from every act which can suffer 
4 suspicion of disregard to the rights and interests 
of the creditor. Without his consent to depart 
‘rom the ordinary manner of administering the 


property thus pledged, we are bound to make no | 


mportant change, and least of all, disregarding his 
rights and our own honor, to transfer it to another. 

Mr. President, I have referred’as far as I desired 
to the financial part of this subject. But perhaps 
| shall be told that, under the present aspect of 
things, all this is an idle and a profitless speculation. 


Ithas become customary, here and elsewhere, | 


'o assert that the public domain is already dissipa- 
ted, and that we can in future hope for nothing 
from this as a source of revenue; that by our own 
acts the fountain is dried up, and_will never again 
asa its aceustomed supply. These assertions 

ave been so often and so confidently made, that 
their influence begins to be felt on our action here. 

In the report of the Secretary of the Treasury, 
presented a few days since, it is asserted that 

over sixteen years will be required to absorb and 
satisfy the warrants yet to be issued, as estimated 


under the several bounty land acts now in force,” | 
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_ and that the sales of land ‘“‘should not hereafter be 
_ relied upon with any certainty, or to any consid- 


| gress, yet to be located on the public domain, and 
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This statement is believed to embrace all who 
can by possibility come within the law. 

In order to ascertain the quantity of land re- 
quired under the law, we must determine, first, the 
number of beneficiaries who may be entitled to the 
benefit of the provisions; and, secondly, the num- 
ber in the several classes entitled, respectively, to 
one hundred and sixty, eighty, and forty acres, or 
the average quantity of all. : 

The militia and volunteers in the war of 1812 
constitute by far the largest class in the above 
table, amounting to more than five sixths of the 
whole number. 

Fortunately we are not without authentic 
sources of information in regard to the services of 
this large class. An official and detailed report 
on this subject will be found in House document 
No. 20, 2d session 24th Congress. This docu 
ment | have examined with care, and have caused 
the several classes to be ascertained therefrom, and 
the geen? of land to which they would be en- 


erable extent, in estimating the receipts into the 
Treasury.’’ The honorable Senator from Mis- 
souri [Mr. Benton] stated a few days since, in 
his place here, not only that we could not rely 
upon this as a source of income for the future, but 
that the cost of administering the land system 
would not be remunerated by the sales. “ This 
cost, in his opinion, to the amount of some $700,000 
annually, would be a burden unremunerated by 
any corresponding income upon the Treasury. 

Now, I have looked carefully over the state- 
ments presented by the Secretary of the Treas- 
ury, from which he is led to the conclusion I have 
stated. . 

Annexed to his report is a table exhibiting the 
estimated number of acres granted by acts of Con- | 


which, in his opinion, will take the place of sales 
for cash for the next sixteen years. 


The exhibit is as follows: | titled under the law, according to the length of 

it “lcres. || service. I find that the whole number mustered 

Act of September 4, 1841........... 977,724 |, into service in that war was 471,622. Of these, 
Mexican war bonnties......++.++-. 6,036,960 || 145,447 served less than one month, and are there- 
Internal improvements. ............ 66,486 | fore not entitled by the law to bounty. Of the 
War oF 10nd i ie 80S OA 30,086 | remainder, only 9,431 served nine months and 
Bounties, act of September 28, 1850.. 48,000,000 | over. That number, then, only would be entitled 
Swamp lands... ..e+eeeseeeeeeeee++ 20,785,327 | to one hundred and sixty acres of land each, giving 
Railroad from Chieago to Mobile.... 3,025,920 | 1,508,960 acres to all. “Of those who served four 





months, and less than nine, there were 97,278, 
and who, being entitled to eighty acres each, would 
receive, in all, 7,782,240 acres. The number who 
served one month, and less than four months, was 
219,466, and were entitled to forty acres each, and 
an aggregate of 8,778,640 acres. The whole num- 
ber of acres thua required for all would be 
18,069,840. This is an average to each man en- 
titled to land of fifty-five acres. 

Thus far, and in relation to five sixths of the 
whole number of beneficiaries, we have accurate 
data. The same ratio applied to those on the list 
engaged in other service would not vary far from 
a true result. In regard to mostof the others also, 
we have official information, not so definite as the 
above, but sufficiently accurate for practical pur- 
Thus, of the soldiers in the Seminole war 

of 1817 and 1818, it appears by a report in the 

American Btate Papers, (Military Affairs, vol. 2, p. 
' 104,) that part were Indians, part would be enti- 

tled to no bounty land, and that most of them 
served less than four months. In House docu- 
sales. On the contrary, a large portion of them |! ment No. 271, Twenty-fifth Congress, second ses- 
will never be fit for that purpose, and the gradual | sion, returns are made of service in the Black 
absorption of those which will eventually find iF Hawk and Florida wars, and the disturbances 
purchasers will scarcely have an appreciable in- | among the Creeks in 1836, on the southwestern 
fluence. ‘The same remark will apply, to a con- || frontier in 1836, and in the Cherokee country in 
' siderable extent, to the 3,025,920 acres granted for || 1836 and 1837. These returns show the service 
the Chicago and Mobile railroad, to have been from three to six months. 

The bounties for soldiers under the act of 28th || We cannot, I apprehend, be far from the truth 
September last, estimated at 48,000,000 acres, de- || if we suppose the ratio of fifty-five acres on an 
serves a more extended consideration. | average to each man, found to be correet in the 

From examination of documents, and informa- || volunteer and militia service of 1812, to apply to 
tion obtained at the Adjutant General’s Office prin- | the service in all the wars embraced by the terms 
cipally, and from the Pension Office, I have pre- || of the act. 2 
pared a table, Which I will read for Soke Applying this averaze to the whole list in the 
of showing the probable quantity of land which || table, we find that the whole number of men en- 
will be required to fulfill the terms of the law, and gaged in all the wars enumerated wdfas I have 
how greatly, in my opinion, that quantity has | stated, 559,203; from which number we are to 
heen over-estimated: deduct 145,447, who are not entitled to bounty 

— Su || land; and the remainder, or 413,756 men, being 


78,932,513 

It will be seen at a glance that the two principal 
items in this table, which peculiarly distinguish it, 
and which swell the amount of outstandine and 
unlocated grants beyond those of former periods, 
are the bounties under the act of September last, 
and the grant of swamp lands to the States. These 
amount to a fraction less than sixty-nine millions 
of acres, while the aggregate of all the other items 
is only a fraction over ten millions. 

The swamp lands ceded to the States comprise 
only such as are officially reported to be overflowed 
and unfit for cultivation. They were ceded for 
the reason that from their quality and location 
they could not command a sale. Gradual settle- 
ments around them, ditching and embankments, 
and other means of reclamation, will gradually 
bring many of them into market at reduced prices; 
but it seems to me absurd to suppose they are to 
be taken instead of Government lands for new 
farms, and compete at once with the Government 


yoses. 


Officers.| Men. |Aggregate. |, entitled to fifty-five acres each, would require 22,- 
De Ee ane 756,580 acres of land. 
<a , But this calculation is based on the supposition 
| Military and volunteers in the | |, that all whose services might entitle them to the 
last war with Great Britain, . i. He 
ae) fo oneness ve... SLQLO [440,412 | 471,622 || land are yet alive to receive it at the hands of the 
Seminole war, (1817 & 1818).| 413 | 5,498 | 5,911 || Government. We must remember that some 
|| Black: Hawk war, (1632)... | 491 | 4,540 | 5,031 |, thirty-five years have elapsed since the close of the 
|| Florida war, (1836 to 1842).. | 1,62) | 28,332 | 29,953 | last war with Great Britain, and some fifty-five years 
| Creek disturbances, (1836). . 794 | 11,689 | 12,483 . ; 3 T iawn of il 
| Southwestern fronticr dis- since Wayne’s expedition. he soldiers of the 
turbances, (1836)......... 161 | 2,642) 2,803 former could not now be less than sixty, nor of the 
| Cherokee country, (1656-°57) 758 | 3,600 3,26 || latter less than about eighty years of age. The cas- 
Officers in Mexican war, (mi- ; me ualities of the service, and the great length of time 
litia and volunteers)...... 3,131 - 3,131 : . + | alla i 
| Reguiar army, in the war of || since elapsed, have left but a small remnant alive 
1812, not entitled to bounty | || to enjoy the bounty, and their widows and minor 
ean nena tate Ry 17,000 heirs entitled to it are few. ‘The proportion of all 
| | eers in le regular ariny, a > ser oa rhe wi c : a Cel ae 
icine Witnlone war...... 7) 1.500 1,500 mustered into servi¢ e, wh > ill faim nd receive 
Regular army, after the war | their land, has been variously estimated from one 
'| of 1812, and before the Mex- | fourth to one half of the original number. If one 
| plat Wares. ess 5s... : 3,000 || half of these men apply for their land, they would 
: : crsee. : egy || bale, se 0 j r | , the 
|| Wayne’s army, (1794-"95).. ps 2,843 ', receive 11,378,290 acres; but if only one fourth 
559,903 | are living to receive it, then only 5,689,145 acres 
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would be required, instead of 48,000,000, as esti- || 
mated by the Secretary of the Treasury. The | 
error in the estimate olieead to has been made by | 
basing the calculation on the supposition that all 
were to receive one hundred and sixty acres of land 
each; while, in truth, as I have shown, only a small 
vroportion of them are entitled to that quantity. 
Phe Secretary estimates the number of men enti- | 
tled to land under the act at 300,000. If we take | 
the average amount, which I have shown to be | 
correct, of fifty-five acres to each man, the whole 
amount will be only 16,500,000 acres. Whatever 
estimate we may make, based on the facts and doc- 
uments in the case, | apprehend it will be found 
that not more than eight or ten millions of acres 
can be required under the act. 


Making deductions from the official estimate || 


above mentioned corresponding with these views, 
the result is materially changed. In the single 
item of bounties under the law of September last, | 
more than one halfof the whole quantity of acres 
ret to be located, as estimated in the report, is to 
be deducted. Instead of supplying the entire de- | 
mand for sixteen years to come, and thus cutting 
off all income in cash far sales, we have no reason 
to believe the cash receipts will fall below those of | 
some former years. There has always been a 
strong competition for supplying the market in land 
by those holding under Eordontnend grants. The | 
table above referred to shows that, within the last 
three years, over eleven millions of acres have been 
located under such grants, exhausting most of the 
old donation rights; yet the sales for cash, although 
diminished, have not been inconsiderable. It is 
probable that there will be yeta further diminution 
of the amount of cash receipts; but, if legislation 
remains in its present state, I do not believe the 
amount will be very materially decreased. This | 
makes a very great difference, with regard to the 
amount required, from that as estimated by the | 
Secretary of the Treasury. 
I would not be understood to doubt that large | 
quantities of land thrown into the market under 
grants for bounties, or other purposes, will affect 
ihe sales by the Government. This I know to be 
its legitimate effect. Grants of this character may 
be so excessive as to prevent nearly all sales by 
the public authorities. I do not doubt this ten- 
dency of such grants; but the question presented 
is, whether the grants now outstanding and unlo- 
cated are so excessive as to produce this conse- 
quence. The substance of the argument urged | 
upon us is, that the lands are already legislated 





of the country. It will be seen, if we cast our 


| eyes over the new States, that the settlements are 


widely scattered through their extensive territo- 
ries. Immigration does not advance in one solid 
column. It does not proceed into the forest in un- 
broken phalanx, occupying and improving every 
acre of land to which it arrives. Precisely the re- 
verse is the case. The motives which induce 
immigration are various. While the object of one 
induces him to buy land adjoining a settlement, 


'and enjoy the society of neighbors and friends, 


another seeks solitude in the wilderness, where 
the smoke of another man’s cabin cannot be seen 


| Whatever may be the cause, the fact is undeniable 
that the settlements are scattered all over the coun- 


| sold. 


try. One settler selects his land here, and another 
there; while in the intermediate spaces, the lands 
belonging to the Government .emain for years un- 
It has been a subject of serious lamentation 


| to some gentlemen that the surveys are made in 


| less and a sale impracticable. 


advance of the settlements, and new lands are of- 
fered for sale before those in market are exhausted. 

Now, let us look for a moment at the effect 
which must necessarily follow if we adopt the 


system proposed in this bill.. The man who holds || 


one hundred and sixty acres lying in the midst of 
the Government land would find the domain around 
him offered asa cift to all who would receive it 
for settlement. The almost boundless region thus 


| offered would put an end to all valueof lands. The | 


settler who might be disposed to change his place 
or his business (and none changes oftener than the 
settler on the frontier) would find his farm value- 
And, indeed, why 
should any one purchase land of an individual at 
two, or three, or ten, or twenty dollars an acre, 
when lving by its side, with the same advantages 


| of location, and with the same richness of soil, he 


away, and no further proceeds from the sales can || 


come into the Treasury; that the subject is now 
beyond the control of Congress, and plans for a 
rratuitous distribution of the public domain may | 
Se ndopied without detriment. Ido not apprehend, 
sir, that this is our true condition, The subject is 
yet within the control of Government, and we are 
yet free, by wise legislation, to exercise a discrim- 
inating judgment, and to carry outa judicious sys- 
tem in our administration of this great subject. 
‘There is nothing in the present state of things to | 
require us to abandon a well-tried system, and to 
rush into new and hazardous experiment. It 
should rather caution us to return to ancient pru- 
dence. Legislation, it is true, has been most lib- 
eral to the’ States in which the public lands are 
located, and to the soldiers who hase fought the 
battles of the country; it has been liberal in fos- 
tering the extension of knowledge and the settle- 
ment of the territory, and ‘n carrying out the 
just designs of all government. I rejoice at this 
Liberally neither do I believe it has yet gone be- 
yond those bounds within which Wwe are ena- | 
bled to act according to the best dictates of our 
judgment. We are yet free to pert the plan rec- || 
ommended by the Senator from Wisconsin, or to | 
pursue the even tenor of our way under the pres- | 
ent system, which was adopted at an early day, 
and vpon which the wisdom of long experience 
has been ingrafted. 
But the consequences of granting the public | 
domain without compensation would not be felt | 
} 


alone by the Treasury of the United States. It 
would have an influence abroad in the country, 
and would materially affect the value of the prop- 
erty of individuals who are now landholders by |, 
purchase made under the Government. It would || 


can receive land offered by the Government with- 
out payment ? . 

To show that I am right in this view of the 
matter, and to exhibit its extent, let us look at 
some of the new States. In Illinois there are some 
14,000,000 of acres not settled, or nearly one half 
of the whole area. 


These are among the most 
densely settled of the new States, and their popu- 


lation 1s extended over the whole surface; yet the || 


intermediate unsold land bears the proportion to 
that owned by the settlers above indicated. In 
Missouri three fourths of the whole area yet re- 
mains in the Government. In Wisconsin there 
are some 27,000,000 acres, or nearly six sevenths 
of the entire surface, vet to be settled. A small 
portion, compared with the whole, is occupied by 


settlers; and yet the last-named State is one to || 
which population has been flocking for some years | 
past, in greater numbers, perhaps, than to any || 
This reference estab- | 
lishes the truth of my assertion, that the people | 
are scattered far and wide over the territory, and | 


other State in this Union. 


the property owned by individuals is in the midst 
of that owned by the United States. 

So intimately is the value of the homestead of 
the settler involved with the sas of the public 


domain, that they are inseparable: and it would | 
be to forget our duties to the landowners of the 


West—one of the greatest interests of this great 
Republic—to overlook this consideration in our 
legislation. Before bestowing gratuities on a fa- 
vored class, we should see to it that the rights of 
others are not put in jeopardy. 

Warrants for bounty land issued to the soldiers 
for their service in the Mexican war—a portion of 
the stipulated compensation—to the amount of 
some six millions of acres, are yet unlocated. Of 
what value will be these grants under the system 
proposed? Since the organization of the Govern- 
ment, grants have been made to the several States, 
to the amount of some twenty millions of acres, 
for purposes of education, internal communica- 
tion, and other objects of public utility, some of 
which are still unlocated, and much of the land 
not yet settled. These must follow the condition 
of the public lands; and if the latter are the sub- 


| ject of gratuitous grant, the former will lose their 
| value. 


Of the above-mentioned grants to the States, 
some ten millions of acres were bestowed for the 


render valueless, to a considerable extent, if not || purpose of common schools. This noble dedica- 


altogether, the uncultivated lands in the new parts | 


| tion consists of a single section, located in the 
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In Indiana about 3,000,000 of || 
acres, or one seventh of the whole territory, is in || 
| the same condition. 
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Senate, 


——s 
centre of each township, and, thus distributed 
through the whole public domain, ever 
of it is surrounded by public land. If ¢ 
ises bordering upon and surrounding it on cna 
side are to be had without price, who will pay he 
|, money for this? wae 
] I apprehend, Mr. President, that the New States 
|| would look with great distrust upon any kind of 
| legislation which should tend to ae or impai 
the value of the property devoted to this ace 
If such a thing could be done as to destroy the 
value of the lands belonging to the public F 
and by a single dash of the pen to abolish th, 
fund depending upon them, where would be our 
hopes connected with the spread of knowledge fo, 
the future? Where our boast that no Governmen; 
on earth has performed for education as much o. 
ours? Where our repeated assertion that while 
the Government is founded upon the intelligences 
of the people, and can be sustained only by thay 
_we have performed our whole duty in laying g 
broad foundation for the intelligence of future een. 
erations? r 
| The reservations of public domain for this pur. 
pose have been made in the unbroken forest, and 
|, long in advance of the arrival of the settler, Tei; 
benefits were designed for the future, and were jy. 
| tended to cease only with civilized society. The 
are regarded as an earnest of good, and a fund too 
sacred for desecration. Let no legislation of ours 
|impair this inheritance. Let us carefully scan 
every proposition which may have that effect, 
and yield to nothing which will produce such a 
result. 

The various propositions which have been pre- 
sented here, pa a change in the present 
land system, and the little discussion which has 
been had upon them, disclose two principal ob- 
jects sought to be secured by those who urge this 
; change. 

The first object is to give homes to those who 
do not own lands, or, in the words of the petition- 
ers, ‘*to give homes to the landless,’’ and to fa- 
| cilitate the settlement of the country by inducing 
them to become agriculturists. The second is to 

reclude the purchase of lantls in large quantities 
te speculators. These embrace the two most im- 
|, portant objects to be accomplished by the proposed 

change. I wish, therefore, to say a few words in 
| regard to these two points. 
| Itis supposed that by agrant of land in the man- 
|, ner which is here proposed to the landless, in 
| tracts of one hundred and sixty acres each, large 
|| numbers of people residjgg out of the new States 
|| may be induced to cha heir residence, to be- 
| 


Portion 
e prem- 


thools, 








| come settlers in the West and cultivators of the 
soil. 1 think the views entertained by gentlemen 
on this point should receive some modification. 
Great changes in the industrial pursuits of a com- 
munity can never be effected either suddenly or by 
slight causes. The merchants, the mechanics, the 
| laboring men of the cities, the sailors upon the 
| ocean, as classes of individuals, seek success in 
the employments to which they are accustomed; 
and no inducements such as are here offered will 
persuade them to change their location and their 
avocations, and to attempt the cultivation of the 
soil ina distant region. A large portion of the 
|| community who are not land-owners are so from 
|| choice, and not from necessity. Their interest is 
|| best subserved by investing their means in busi- 
|| ness where it will ke more profitable to them, and, 
|| guided by this interest, from choice they are land- 
|| less. 

| Now, let us suppose that, instead of offering one 
| hundred and sixty acres as an inducement to settle 
| upon and cultivate the public lands, we were ‘0 
| change the natyre of the propostion, and tender an 
| equivalent in money. This proposition would give 
| $200 in cash to every individual who would em'- 
|| grate to the new States, on condition that he should 
| fia land, for which he would pay the same amount, 
| and become a settler. The inducement thus offered 
} would be so little enticing, I apprehend, that very 





few would be found to yield to its influence. The 
| great masses of the people would deem it of to 
| little moment to induce them to incur the expense 
| and hazard of a change to a business and a climate 
to-which they were unaccustomed. Occasionally 
| an individual might accept the offer and fulfill the 
terms. But in its national aspect this is not ¢ 
| question of influence on a few individuals; it 1s * 
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buted roposition to induce by the offer an important | data at our command, the uniformity of the de- | settlers on the land. These are instances where 2 € 
Irtion change in the industrial pursuits of our citizens— || mand for actual settlement is apparent. more favorable opportunity was presented than 1s ee 
prem. 1 induce masses of men to remove from one por- | The causes which produce this uniform and irre- presented by this bill. ; % , 
every ion of the country to another, and to devote them- || pressible tide of settlers on the public domain are | | Numerous gratuitous grants in the fertile por- 4 
'Y his selves to agricultural labor. For this purpose || numerous and complicated, among which the price || tions of that province were made on condition of <e 
there can be little doubt that the offer would be | of the land is but as the dust in the balance, || settlement; but the inducement was found to be 7 
states found almost entirely ineffectual. | Whether diminished, abolished, or retained at its | ineffectual, and the plan a failure. In some cases . 
ad of But again, sir, those who know anything of the || present sum, its effect will scarcely be perceptible provisions and implements of husbandry were Sa 
Dpair settlement of a new country, are well aware how || in the grand result. ; furnished to the poor. In 1832, in Bathurst dis- 
Dect, delusive is the idea that every person is fitted for || Government has heretofore made a partial ex- | trict, a settlement under these auspices was com- ia 
y the success in cultivating a farm in the wilderness. || periment of the system of granting portion# of | menced, and many settlers were induced to come ef 
Ools, Here, as elsewhere, he secures success who has || the public domain, hoping thereby to facilitate its | in. In advances made to them the Government x 
1 the the means, mental, physical, and moral, to com- || settlement. It would be an interesting labor, if | spent £30,000; out the effort ultimately failed, “am 
' Our mand it. Economy, industry, and energy must || the facts could be ascertained, to determine how || and the settlement was abandoned. ae 
e for be his constant attendants. He must become in- || far the settlement of the country was promoted The second object which this proposed change 
ment yred to toil, and secure the strength of muscle and |) thereby. is designed to accomplish is the prevention of 2 
h as the vigor of constitution which his labor requires. || To the soldiers in the war of 1812 bounty lands || speculation, by non-residents, in the public lands. ¥ 
vhile For the want of these, it not unfrequently happens | were granted under terms which required the title | In 1835, °36, and '37 an evi! of this kind was se 
ence that individuals, settled on their newly-purchased || to be taken in the name of the soldier himself, || sorely felt by the country. Large quantities of a 
that, and, find themselves unequal to the task which || and valuable lands were assigned to them. It was |! the public lands were purchased by capit»lists on 3 
ne a they have undertaken. Rich as is the reward of || the design of the Government not merely to be- speculation and for resale. These remained un- .ae 
ven. uecess, and great as are the inducements for set- || stow a reward for services, but to carry out the ob- | settled for many years, and were subsequently Re 
ing the productive lands belonging to the Gov- || ject of this bill by giving him a home in the new ) brought into market to compete with the sales of : 
pur- ernment, these qualifications are indispensable to portion of the country. It is not now possible to || Government lands. Where the purchaser was od 
and those who undertake the task. They who have | ascertain how many of them settled on their lands. || particularly fortunate in his selection, and found 
heir watched the current of emigration must have re- || It is a part of the history of the country, how- || an early sale while prices were high, he made : 
ti marked that the successful settlers of a new coun- || ever, that the lands assigned for this purpose || money on his investment; but in most instances, 
hey try are generally sons of the hardy farmers of the || were tardy in their settlements; that the soldier, || where the property remained in the hands of the 
too East. The Stete of New York has sent more || in many instances, refused to migrate and settle | purchaser, the advance of price was less than the 
ours men to the West who have successfully contended || upon them, and sold his right for a trifle; that | mterest on the investment. It has therefore proved 
scan with the difficulties incident to the settlement of a || many of the titles were lost by sales for unpaid || a disastrous speculation to those who did not at 
ect, new country than almost any State of the Union. || taxes, and few of the grantees ever became oceu- | once make sale of the domain which they had pur- : 
ha The New England States have also furnished set- pants of them. : chased. Indeed, it is doubtful whether at this day 
tlersin great numbers, who are distributed through- In the Mexican war, bounty land sufficient for || the land thus purchased on speculation, and re- 
pre- out the new States. They were principally young || a farm of 160 acres was granted to each soldier, | tained by the purchasers to the present time, would : 
sent men, inured to toil at home, whose character was || In this case, as in the other, it was the design of the | bring in the aggregate the amount originally paid 
has made up of energy, skill, and economy, and whose || Government to afford those who fought in Mex- | for it, together with a return of taxes, interest, 
ob- indomitable perseverance would not yield in any || ico an opportunity of becoming settlers without |, agencies, and other expenses. ae re 
this pursuit until it had secured success. I do assure || cost on the public domain, as well as to bestow a Recent legislation extends the provision of law ; 
gentlemen who suppose the settlement of a new || reward for their patriotic services. The right in | in favor of the actual settler, to the exclusion of st 
vho country such an easy matter, and think so many |; this case was made assignable before the issue of | the speculator. The act of Congress passé d in 
jon qualified to sueceed in building up new States, that || the patent. Now, I have taken the pains to as- 1841 made material changes in the disposition of 
fa they have not carefully watched the progress of || certain, as far as is in my power, how many of || the public domain,so far as theinterests and rights 
ang emigration to the western country. these soldiers actually settled on the land. In || of these two classes of purchasers were concerned. 
B to [apprehend that few individuals, if any, are de- || March last 12,642 patents had been issued for || This act abolished to a very great extent—I may 
lies terred from emigrating to the West on account of || lands granted as a bounty to the soldiers of the || say almost fully abrogated—every inducement to . 
im- the present price of the public lands. The high | Mexican war. Of these, 11,478 were issued to || the kind of speculation which is here deprecated. } 
sed price of wages in this country will soon furnish the || assignees, and only 1,164 to the soldiers them- | This act authorizes any citizen to go on the public 
3 in requisite sum to him who has an arm and a will || selves: or 184,080 acres of land to the soldiers | domain whenever it is surveyed, and to make his 
for toil. The present price of land is one of the || themselves, and 1,643,480acres to assignees. And || settlement upon it. As the surveys progress in a 
an- least difficulties in the way of settling the public || even of this small quantity, entered in the name of || district of country, and from the time they are 
in domain. If we were to reduce the price of land || the soldiers, a part only will ever be occupied by made up to the time when the land is offered under 
re or bestow it gratuitously in one State, and charge || them, while the large entries by assignees are in | proclamation at public sale, he has the exclusive 
tes the price now fixed by law for it in every other, || the hands of others; and even this exhibition of || right to preémption. The whole region is thrown ‘ 
be- I know very well the tide of emigration would be || the quantities entered by the soldiers and by the | open to the actual settler, and within it he may 
the turned to that particular point. If this should be |, assignees does not show the just proportions of | make his own choice of a homestead. If there is 
- done with the lands in my own State, I have no || each, when all the warrants shall be located. The | valuable water power on it, he has the privilege of 
mm doubt that emigration would rapidly flowin and set- || soldier who designed to settle on his land made | securing it. If there isa valuable location for a 
- tle the public domain; but it would be chiefly with- || his selection at an early day, while the warrants | village or a city, the pioneer settler can select it. 
by drawn from the emigration which was seeking set- || which were sold passed into the hands of specula- | If there are gold, or silver, or copper mines, or ; 
me tlementssomewhere. Thisinducement would direct | tors, and have become a subject of traffic as Gov- || anything giving “anor value to a location, it is 
he its course, but it would not create the tide. The || ernment scrip, and will be tardy in coming to the || in the power of the settler to secure it. From all 
- stream may easily, and by slight means, be divert- || office for land. It has been estimated that at least || these privileges in the mean time the non-resident 
d; ed to the right hand or the left, but you cannot || one half of all the lands which will ever be entered speculator ig excluded. To him it is forbidden 
il easily elevate the fountain to increase its volume | by the soldiers themselves under these warrants || territory, in which he can make no purchase and 
er of water. were presented as early as the date of the above | secure no right. And even after the offer of land 
he In the case of the sale of the public domain the | statement. If this be so, out of the whole quan- at the pubhie sales, the law still extends its dis- : 
- general law of purchase applies, and the demand | tity of land granted for these bounties—13,877,400 | criminating benefits to the settler. le may oceu- 
m will always regulate the quantity which will be acres—only 368,160 acres will be entered by the | py @ portion of land selected by him: elf, and, with 
a sold. There are many causes other than the price || soldiers, and these entries would be made by | the exclusive right of possession, may complete ‘1 
si- which operate to increase or diminish the num- || 2,328 individuals out of about 90,000 who were || his purchase at any time within ayear. ; 
. ber of settlers. The loss of a ship at sea, having || entitled to bounty land. | ‘These simple provisions of the law of 1841 have 
- on board emigrants from a foreign country tothis, | The experience of the British Government in | done more to check the spirit of speculation and * 
carries terror to their friends at home, and sup- | disposing of their public lands in Canada is also | to encourage settlements than anything else. The 
ne resses the desire of seeking a home among us. || instructive on this subject. Among the parlia- | fact that land is subject to taxation as soon as en- « 
le he burning of a steamer on the lakes, or an ex- || mentary documents is a report made by Lord | tered has made it onerous to hold it in its unpro- 
: plosion on the river, always operates as a check || Durham, in 1839, in which he gives a history of | ductive condition. The individual who buys un- ‘ 
. to immigration. Oppression in the governments || the disposition of the public domain in the British | cultivated land, not a to o ony — é 
in of Europe, wars, famine, and heavy taxation, al- || provinces, and exhibits some very striking in- | be fortunate, indeed, if, after the pt etrs a ees ai 
id ways increase immigration to this country. A || stances of ineffectual efforts to promote immigra- | and all expenses of agency anc of managing = : 
: thousand causes operating throughout the world, | tion and settlement by giving away the land. In || property, he shall find in the increase of oe oa i 
4 with little apparent connection with the subject, || Upper Canada, of some four hundred and fifty | more than a fair compensation for his services an < 
. exert their influences upon the immigration, upon | thousand acres granted to the soldiers of 1775, and the use of his capital. as ianileieeieiedl . a 
c which the demand for land greatly depends. || of the last war with the United States, under con- | Mr. President, I — as ; t = 1 think ie of lial ie 
10 The general uniformity of this demand of land | dition of settlement, scarcely an acre was settled | the Senate wi ae subject : > malas aie ae 
= for settlement is exhibited by the annual returns || by the soldier. In 1833 land in Upper Canada | importance to the ee : . ea oat 
* of the Department. When large quantities are in woe to ‘discharged soldiers,” who also re- | erence to the tenure o = - ' "er aa : , 
™ market, under grants to the States, or for boun- || ceiv from the Government a gratuity in money— || General Gov ens t we or ~~ . fone = ‘g 
v tes or other purposes, the annual sales by Gov- | one half paid in England and the other half on | this bill not only er rs ry t -- e ing y q 
. ernment are diminished ; when these are absorbed, || arrival in America—to aid them in making a set- |the public domain, but for — i i a manner 4 
: it returns to its original amount. The demand || tlement. The money received by them was ex- | somewhat peculiar; requiring, in the first instance, i 
gradually increases year by year; but, with the || pended, while very few established themselves as || the donation to be made to the State governments 
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under certain conditions. The performance of 
these conditions is to be secured by legislative 
action of the State before the title is to vest in the 
State authorities. These conditions pertain not 
merely to the gift, or the land itself, but to subjects 
connected with the internal] regulation of the aftairs 
of the State. 

The novel and important character of these con- 
ditions requires that they should be carefully ex- 
ninined, The bill proposes to grant the fends 
under a tenure entirely new and unknown to us. 
Hitherto the grants by the United States have 
heen of the most perfect and absolute character— 
unembarrassed by any conditions. A more per- 
fect tenure than is secured by them, I may safely 
assert, is unknown to the law of any other Gov- 
ernment, It gives absolute and full control over 
the property in the hands of the grantees and all 
those who may hold under them. The purchase 
of the public Tondite. limited to no class in com- 
munity, is the privilege of all. Every one may, 
by such purchase, make himself a freeholder, with 
afl the rights and privileges of this perfect tenure, 
and may convey on the same unconditional terms 
to any other person. Under the proposition con- 
tained in the bill, land is not to be sold indiscrimi- 
nately to all, but only to those who become actual 
occupants—that occupancy to be proved in the 
irst instance to have continued one year prior to 
the right to obtain a title. It is limited in the sale 
to quantities not exceeding one hundred and sixty 
acres to each individual; and by one of the sec- 


tions of the bill it is exempt forever from execu- | 


tion, levy, and forced sale. Again, there is a 
limitation upon the transfer of title from one indi- 
vidual to another, declaring that they only shall 
have the right to purchase who are (as denomina- 
ted in the petitions) ‘*landless,’’ or who are not 
vossessed of one hundred and sixty acres of land. 
These are the principal conditions annexed to this 
grant, and required to be assented to and estab- 
lished by the action of the several .Legislatares, 
which the bill declares shall be a compact between 
the Government of the United States and the State 
governments. It provides, however, that, upon 
the enactment of such a law, the title to the land 
shall vest absolutely in the State, and copies of the 
title papers shall be delivered over, and thereupon 
‘fall acts of Congress inconsistent with or repug- 
nant to this act shall stand and be repealed; and 
all right, title, and interest of the United States to 
and im the said lands shall cease, and the same 
shall vest in such State.’’ 

It must be observed by every one, upon a casual 
view of this matter, that these provisions which I 


have narrated, brief as they are, involve some of 


the most important considerations in reference to 
the tenure of the lands of this country. They 
present a question as to the power of the General 
Government to limit the free action of the States 
by annexing such conditions to the tenure and 
transfer of land within their limits, and to control 
fature legislation by present legislative stipulations. 
We have a stipulation in all the new States, | be- 
lieve, that they shall not interfere with the primary 
disposal of the public lands by the United States, 
and this is also the spirit of the Constitution. 
W hen the la@ds are once disposed of by the Gen- 
eral Government if they afterwards revert or es- 
cheat upon the failure of heirs, or from any other 
cause, they revert to the State, and not to the Gov- 
ernment of the United States. There is no power 
or authority in the GeneralGovernment, which 
enables it to reclaim the lands situated in any of 
the States, after they have once been conveyed; 
the independent jurisdiction of the State over the 
subject forbids it, At an early day in the colonial 
history of Massachusetts, the question was pre- 
sented whether, upon failure of heirs, the bind 
should revert to the British Government across 
the waters, or should become the property of the 
colony; and the principle was recegnized and con- 
curred in, that the Home Government, as it was 
denomtuated, could not take the land, but that it 
vested in and became the property of the local 
xovernment, The effect of the provision in this 
bill, that the lands shall be exemptfrom execution, 
levy, or forced sale, is one which involves the 
question of the right upon the part of the General 


Government to mterfere with the legislative action | 
e 


the States apon this subject. 


} 
i? dee 3 


I know that the 
not purport to interfere directly and posi- 
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tively with the action of the State Legislatures; 
it would be too absurd for any man to contend 
that the General Government had the power, by 
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enactment, to determine what should or should | 


not be taken upon execution, levy, or forced sale, 
or what should be the law of distribution or the 
law of tenure in a State. This bill does not pur- 
oo to do that directly, and in so many words; 
mut itannexes as a condition to the grant that 


thexe shall be legislation of a specified character in | 
reference to this subject, which shall be irrepeal- | 


able. It seems to me that a principle of this kind 


is totally inconsistent with the relations existing | 


between the two governments. What is the 
power of the United States over the disposition of 
the public domain lying within the States? It is 
the power, as [ understand it, to make the primary 
disposition of that public land by conveyance. 
After that it can never again come back, except 
by purchase, into the hands of the United States. 
If we may go as far as is proposed in this bill—to 
determine what lands shall or shall not be taken 
by execution or by Jevy, and to prohibit a sale 
under an order of a court of chancery directing it 
—why may we not go further? Why not under- 
take, through the means of such conditions, to 
control and mould the general legislation of the 
State? Courts of special jurisdiction have some- 
times been established with exclusive power to 
decide cases arising among the occupants of cer- 
tain lands; these special jurisdictions savor of the 
favoritism of monarchy. May we require the es- 
tablishment of such courts by these conditions? 
May our legislative action thus form and control 
the judiciary of a State? 

The power of the State is supreme and perfect 
over the private domain required for public pur- 
poses, under the general principles of law recog- 
nized throughout the country. The occasion upon 
which it may be taken,and the manner of ascer- 
taining its value and making compensation for it, 
are determined by State authorities. Ought the 
General Government to interpose in the manner 
here suggested, and declare what the legislation 
on the subject shall be? i 
may be done, there is no subject within the power 
of State legislation that we may not seek thus to 
control. : 

There is no subject upon which legislation by 
the States is usually, and of right should be, more 
unshackled than upon the enforcing of contracts, 
the collection of debts, and the transfer of proper- 


ty, both personal and real. True policy may ren- 


If in these instances it | 


der it expedient to expose real estate to forced sale 


at onetime and not at another. 
dient to subject it to legal process in cases of fraud 
or trespass, and not for breach of contract. The 
requirements of public interest in reference to the 


It may be expe- 


whole subject, should be left for the decision of the | 


State authorities. But this bill abolishes all dis- 
cretion upon the subject, by withdrawing the 
property from such legislative action forever. 

In some respects, this indirect method of con- 
trolling legtslative action in the States, is more ob- 
jectionable than direct legislation on the subject 
by Congress. Required by the condition to the 
grant, the legislation of the State is to become ir- 
repealable. It is the beauty of a popular govern- 
ment that fhe laws are made to conform te the 
present condition of things, and may be modified 
when expedient. Under this system, however, 


| whatever change long experience might suggest or 


public interest require, it should not be effected if in 
derogation of this condition. 


The legislature, cur- | 


tailed in its power of action, would be pointed to | 


these old conditions for the limit of their author- 
ity. By their terms, too, they would seem to defy 
control even by the provisions of a State const- 
tution, establishing certain rights and powers 
within the limits of the State which may not af- 
terwards be changed without the consent of Con- 
gress. 

I will not here discuss the effect of a collision of 
interests growing eut of these conditions. My 
object is accomplished when [ show that it is a 


kind of legislation complicated in its character and — 


dangerous to the independent action of the States. 
W hile our hands are clear of it, let us avoid such 
restrictive interference with their action. Let us 
not complicate the relations between us, nor lay a 
foundation for difficulties to be settled hereafter. 


If we adopt the new system which is here pro- ! 
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posed, we shall then have in the new States ty, 
kinds of tenure—one of them free and uncond). 
tional, under the grants already made, and the 
other of the limited and conditional character ~ 
fined in this bill. 3 

This difference in the manner in which 
erty will be held must naturally lead to 
confusion. I have herea statement of the qu 
of lands in the several States, to which each 
two tenures would apply. 

Thus, in Florida, 3,383,780 acres would be 
subject to this anomalous tenure, while a |jt;). 
over four millions would be held by unconditiona) 
titles. In Iowa, twenty-eight millions would be 
subject to the conditions, and a little over fou; 
millions would be exempt from them. In Miechj. 
gan, they would attach to the title of twenty-fy, 
millions, while eleven millions would be held yp. 
der present titles. In Wisconsin, twenty-seven 
millions would be subject to the conditions, while 
seven millions would be held by unconditionai 
grant. These examples are sufficient to show 
how the two kinds of tenure would extend through 
the States, and be applied to lands intermingled 
and lying side by side. 

These conditions also limit the conveyance and 
descent of real estate. As only persons with 
specified qualifications can take or hold land, rules 
and regulations must be adopted. and officers ap. 
pointed, in order to determine who have the 
requisite qualifications. Constant failures in the 
conditions, and consequent reversion of the title to 
the land granted, mustoceur. This state of thine: 
must involve both the General and State Govern. 





— 


prop- 
much 
altity 
of the 


_ments in unavoidable and complicated questions 


of right under the conditions. 

I have looked over this bill for the purpose of 
determining in my own mind as to the precise 
condition of the title, and of the effect of a failure 
in the performance of the condition by which the 
titles of the individual settler should be forfeited 
If the land should fall into the possession of per- 
sons not qualified under the law to hold it, will it 
revert to the State, or become again the property 
of the United States? If by the transfer of the 
title to the State, under this bill, the General Gov- 
ernment is divested absolutely of title, and can 
rely only on the contract of the State to see to the 
performance of the conditions, then it must revert 
to the State on the well-settled principle before 
adverted to. If the United States, on the con- 
trary, make only a grant for a particular purpose, 
and the accomplishment of that purpose is a con- 
dition of the tenure, upon breach of that condition 
the property would seem to return to the original 
grantor. he last clause of the bill, however, 
would seem to indicate that the reversion would 


be to the State, and not to the United States. If 


that is so, let us look at the consequences. The 
State, being the owner by indefeasible title, would 
have the power to repeal the law passed in ac- 
cordance with the condition, and make any other 
disposition .of the property, leaving to the United 
States the undefined remedy for a breach of con- 
tract entered into by a State. 

The repeal of the legislative act, carrying into 
effect the design of the grant in the disposition of 
the land, would at once defeat the whole object of 
the Government. The benefit designed for the 
landless settler, the equalization of property, and 
the free gift to the poor contemplated by the friends 
of this measure, would at once be defeated. The 
State would become the owner of ther poperty, 
holding the absolute and indefeasible title, depriv- 
ing the United States of the property, without 
yielding in return the benefit contemplated by the 
condition. In such a state of things there would 
necessarily arise a controversy, fruitful of difficul- 
ties, contention, and troubles. 

But suppose it should be determined that the 
United States had parted only with a conditional 
title—with the right to follow its transmission, 
and to reclaim the premises whenever they came 
into hands not authorized to retain them, for 4 
failure of the condition: it would then be necessary 
for the United States to take general superintend- 
ence of the possession and transfer of property 
throughout the wide public domain, The interest 
at stake would be a mest important one, and re- 
quire no slight attention. enever land was 
transferred by a State to an individual, the Gov- 
ernment would need to ascertain, through its off- 
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cers, whether it passed into the hands of a man 
who owned any other land to the amount of one 
hundred and sixty acres. The inquiry must con- 
siantly recur, whether the grantee has cultivated 
the land for a year, and in case of sale from one 
individual to another, whether the proposed trans- 


gree has other lands which disqualify him to re- | 


ceive and hold the title, and whether subsequent 
acquisitions of other lands have, in any instances, 
jefeated the title of present holders of the domain. 
4 careful guard must be —_ over the matter, to 
gethat the provisions of the law are complied with. 
We shall be obliged to adopt a system altogether 
more complicated than the present simple system 
of sales, for the purpose of seeing that the condi- 
ions are performed, and enforcing the rights of 
the Government in case of their failure. We could 
not, With justice to ourselves or to the object sought 
io beattained by this new legislation, or with justice 
to the interests of the community, should the bill 
become a law, perform our duty under it, except by 
. careful surveillance of the whole matter of trans- 
fer and tenure in all the new States. 
cersion of property under these conditions would 
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to provide for himself by his own moderate exer- 
tions: Government must go further, and offer to 
every one this kind of property free of cost. 

If this doctrine be correct in its full extent, it 
seems to me that the bill we have now under con- 
sideration falls very far short of securing the 
rights of those persons interesied in this matter. 

What do we propose by it to do, in order to 
carry out the great principle of human rights? 
We propose to make a distribution of the public 
domain among persons who are not the owners of 
one hundred and sixty acres of land. This distri- 
bution is to be continued for the peried during 
which the Government may be possessed of the 
public domain. But, sir, that period must inevit- 
ably be short. And is the principle to die when 
the public lands are disposed of? After the first 
distribution, is it to be thrown away and aban- 
doned? Is this right to be urged for the present 
generation and denied for the next or the remote? 
ls a man to retain his right to live and be deprived 


| of his right to a place in which to live, or its se- 


And the re- | 


also bring with it complicated questions as to the | 


rights and duties of the Government, and an ex- 
pensive system for the disposal of the land. I 
think, sir, in whatever view we may regard this 
matter, we cannot fail to see that we shall involve 
ourselves in a labyrinth of difficulty, from which 
we could scarcely expect to be geleased. 

| may remark here, that we Soe never yet de- 
parted from the general and great principles of 
the land system as it now stands, and turned aside 
iomeet the exigencies of special cases by experi- 
mental legislation in the disposition of the publie 
domain, without impairing the harmony of the 
system, and oceasioning an expense to the Gov- 
enment with little or no advantage to individuals. 

So extensive is the subject, that we can never 
manage the public domain except under general 
rules forming a system. They must be of a char- 
acter to insure the most perfect and unconditional 
titles; they must secure the utmost simplicity in 
the action of the Government; they must require 
the agency of as few persons as possible in ad- 
ministering the system; they must demand /ittle 
or no surveillance over the transactions of this 
great country in the disposition and management 
of real estate. 

It is a dangerous experiment for us, in my hum- 
ble judgment, to step beyond this. I will not trou- 


ble the Senate by dwelling longer upon the condi- | 


tions annexed to the grants proposed in this bill, | 


or on their effects on the public weal. 

One great object is desired by the petitioners 
upon this subject, and by the Senator who intro- 
duced this bill, which is founded upon the sup- 
posed right of everybody to occupy and inherit 
land. This great principle lies at the foundation 
of their request. have before me a very brief 
petition, which exhibits not only the reasoning 
but the prayer of the petitioners, indicating the 
evil to be avoided and the good to be accom- 
plished : 


“The undersigned respectfully represent that, in their 
Opinion, the right to life includes the right to a place to 
hive.*? 


In accordance with this opinion, they pray for 
ihe freedom of the public lands. 

I shall enter on no metaphysical discussion here 
upon the subject of the absolute or natural rights 
of citizens, or of any supposed duty of Govern- 
ment to furnish a farm, without cost, to every in- 
dividual who will occupy it. But if that principle 
's worth anything—if it has the importance which 
gentlemen suppose, who, both here and elsewhere, 
urge its consideration with so much-zeal upon the 
Government—if it is an inalienable right pertain- 
ing to man as man, the duty of the Government 
‘sa broad and imperious one. It is required b 
it that all who are without land shall be soaulial. 

he natural right to live, and the consequent right 
ofa place in which to live, imposes upon Govern- 
ment, according to these doctrines, the duty of 
providing by law, as in the bill before us, for a 
gratuitous grant of one hundred and sixty acres 
of land to every individual. 

It is mot enough to make free the transfer of 


quence, the grant of land, when that time shall 
have expired? If it be a natural right of man, it 
belongs to future generations as well as to the 
present. It will not terminate with the sale of our 
public lands, nor cease when we shall have noth- 
ing to distribute. Looking at the subject in this | 
light, I cannot but think that all the propositions 
which have been presented here fall very far short 
of accomplishing the object which is intended to 
be secured, and which it is alleged will be secured, 
by this bill. Some of these propositions have 
looked a little further into this matter; and though 
they have not provided for future generations, yet, 
with more gallantry than the author of this meas- 
ure, their movers have embraced the gentler sex 
within their liberal provisions, 

After all the speculation which has been had upon 
the right of all to the gratuitous occupation of land, 
the possession of the rightful grantee to specified 
portions of territory has in all civilized Govern- 
ments been regarded as exclusive, carrying with 
it the power of disposing in some manner of the 
property to another, under the same guarantee of 
exclusive and indefeasible enjoyment. This bill 
preposes the same thing in principle; but although 
it provides for the first distribution, yet it secures 
nothing beyond the mere partition of the land of 
which we are now the owners. 

When this first distribution shall be made, the 
poor and the landless will be left as at the present 
time. There are no provisions here to transmit 
the property or a share of it to those who here- 
after may be without a homestead. They must 
be purchasers, or they cannot possess. None but 
the landless can be permitted to buy the land, but 


| the poor and the landless are not to be supplied 


such property; to abolish classes and ‘exclusive , 


privileges; to throw wide open the door to enter- 
prise, economy, and labor, to enable every man 


with it; nor can they possess, unless they can ob- 
tain the means to buy. In this respect, after the 
first distribution, the present state of things will 


return, with this difference—that the title now ob- 


tained by purchase, and which is absolute, will 


then be conditional. 

The plan before us is, then, a mere temporary 
arrangement—a gratuitous distribution of the land 
now possessed by the United States—and not the 
establishment ofa great system commensurate with 
the wants of the class intended to be benefited. 
The great principle of alleged natural right, on 
which this new system has been urged, is neither 
carried out nor applied by it; on the contrary, after 
the first distribution, the principle is abandoned, 
and under its operation the landless will be as much 
excluded from the possession of land as at the pres- 


| ent time. 


Mr. President, I have already alluded for a few 


| moments to the provision contained in this bill 


which proposes to connect an influence upon the 
legislation of the States, through conditions, with 
the grant of the lands lying within their borders. 


1 wish, however, to make one or two general re- | 


marks further upon the subject of the power and 
duty of the General Government in disposing of 
the domain within the States. At the last session 
of Congress, a disetssion was had in this body in 
which my friend from Iilinois [Mr. og 
the then Soer from Massachusetts, [Mr. Wes- 
STER,] now transferred to another branch of the 
Government, took part, involving some of the 
principles which are now under consideration. It 
was a discussion, I must be permitted to say, 
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which afforded much information upon the im- 


portant subject of the public lands. 

Mr. Webster, in the course of his argument, 
made the following remark: 
~ * The Government of the United States holds the land only 
for one great purpose—thatis,to sell. it bolds it in trust t 
sell for the benefit of the Government and people of th 
United States; and every acre, as soon as sold, falls unde: 
the dominion of the municipal sovereign, and is subject to 
all the rules and regulations prescribed by the local govern 
ment.’’ 

Now, sir, this power to sell necessarily implies 
a duty on the part of the Government in regard to 
the manner of disposing of the public domain 
The early cessions of land from the original! States 
to the General Government clearly contemplated 
the settlement of the territory ceded, and its growth 
into independent organizations as States. The act 
of cession by Virginia required the territory to be 
laid out into States by the Government; and ** that 
‘the States so formed should be distinet republi 
‘can States, and admitted members of the Feder 
‘al Union, having the same rights of sovereignty, 
‘freedom, and independence as the other States.’’ 
It was foreseen that emigration would seek the 
rich soil of the ceded country, and that large com- 
munities would people its territories. In accept- 
ing the cession of ** Poth the soil and jurisdiction,’’ 
with the express declaration sof this duty, the 
Government virtually pledged itself to that kind 
of action which would not only tend to build wp 
and people that wilderness country, but would best 
premote the interest of the inhabitants, and lay 
the broadest foundation for their independence and 
prosperity. 

It assumed the important duty of superintend 
ing the growth of the new republics, and prepar- 
ing them to become worthy members of this great 
Confederacy. These objects could never be ac 
complished without adopting a course of action 
towards them which should strike off every shackle 
and make them safe inthe enjoyment of their prop- 
erty and their personal freedom, and mould their 
institutions in the spirit of true liberty. 

Every man must have observed the great influ 
ence of the land system of a country on its wel 
fare. It takes deep hold of every interest and 
every relation of society; it forms the institutions 
and character of the people, and sometimes modi 
fies the Government itself. A memorable instance 
of this influence is found in the history of the feu 
dal system. Letany man trace it from its origin, 
in the obscurity of early history, in its growth snd 
in its progress over different nations of Europe; 
let him observe its effect in this nation and in that, 
upon individuals, upon communities, and upon 
Governments, and he will admit that there is con 
nected with the tenure of real estate an influence 
which, beyond almost everything else, moulds and 
forms the characteristics of a people, asd makes 
or mars their happiness. Where in its progress 
did this system ever pass that it did not crush civil 
liberty and establish vassalage? Where did it fail 
to elevate the pgwerful few, and humble in the 
dust the great masses? To check or subdue its 
claims, to break its oppressive bonds, and to re- 
cover the free enjoyment and independence of un 
encumbered real property, has been the great labor 
of modern times. 

The duty of the Government, in my humble 
opinion, in the dixposal of the public domain, is 
clesrly marked out. It requires sales to be made 
indiscriminately to all, and the granting of the 
most perfect title to the purchaser. It rejects all 
embarrassments, services, and conditions. It re 
quires the purchaser to be endowed with the most 

yerfect freedom from all restraint connected with 

is title, or with the use or sale of his property 
When these sales are made, and States are organ 
ized in the new territory, the power of legislation 
on all subjects not yielded to the United States 
by the Constitution vests in the State authorities 
No greater injustice could be committed than to 
attempt to curtail the free action of the legislature, 
or impair the unembarrassed enjoymeat and trans- 
| fer of property, or influence the character of their 
State polity, by restrictive conditions ‘on the title 
to their lands. The undeniablé daty of adminis- 
tering the public domain in reference to the inde- 
pendent States to be formed by the settlers upon 
them requires that the landholder shall be the free 
and independent citizen, and that the community 
shall be Built up in a spirit of true liberty 
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in the disposition of the public lands has been in || property. Sir, we have obtained our tenures from 


aceordance with this view of the subject. In a | 
few instances we have unfortunately departed from | 
these principles; but in every such case the error 
has been soon discovered and a return speedily | 
effect«d. Thus, in the lead-bearing lands of Mis- | 
souri and Illinois, instead of sales, a system of | 
leasing was adopted and continued for some years. | 
It proved a fruitful source of embarrassment, dif- | 
ficulty, and expense, and was ultimately abolished. | 
In the northern part of my own State—Michigan | 
——by theaciion of oneof the departments, although | 
without the authority of Congress, a similar sys- 
tem was put into operation. 
tler had placed his foot upon that peninsula, or an 
acre of land had been sold, permits were issued 
for the selection of the valuable copper mines, and | 
lone leases, with rights of renewal, were granted. 
These leases covered a large extent of country, 
and if continued, would have placed no inconsid- | 
erable part of Michigan in the hands of the tenant- 
ry of the United States. The manifest injustice 
of such a method of administering the public lands 
was so apparent, and the evil consequences so evi- 
dent, that the State earnestly remonstrated against 
its continuance. Ifthe system had been carried | 
out to its full extemt, not an independent freehold- 
er—the owner of his homestead—would have been 
found on the peninsula—not an acre of land would 
have been subject te taxation under State author- 
ities; while the burdens of the enforcement of the 
law, the execution of police regulations, and the 
administration of justice over the country, would 
have been unavoidable. The Government, be- 
coming the landlord of a wide-spread community, 
would have received in rents the profits of their 
labor, and would have built up within the bosom 
of a State a system at war with the genius of our 
institutions, the prosperity of the settlers, and the 
independence of the State. 

Sir, when this matter was presented to Con- 
gress, the whole system was at once repudiated, 
and a return was had to the simple and uncondi- 
tional sales required by the general laws on the 
subject. Of the tendency of those general laws to 
promote the harmony and best interests both of 
the Union and of the several States, no doubt is 
entertained. 

But, again, all restrictions by conditions upon 
tenures, tend invariably to prevent the settlement 
of the country. The enterprising citizen would | 
not buy lands under such restriction. He will 
seek the prosperity which free titles will secure to 
him, and refuse to settle where he cannot procure 
them. Such conditions have also the effect to re- 
tard improvements of a country. They are re- 
strictive of its business and its industry. If, as is 
proposed by this bill, no farm could exceed one | 
hundred and sixty acres of land, upon some | 
branches of industry the restriction would be found | 

In the wheat-growing coun- 


a most serious check. 
try sucha farm, with a properalternation of crops, 

and the necessary reservations for pastorave and 

fuel, would be found inconveniently small. In 

cotton and sugar-growing regions the restriction 

would amount almost to a prohibition. 

The effect of conditions such as are proposed | 
upon the value of property is also perfectly appa- 
rent. If the State were settled under this tenure, 
let me ask, where would the owner of land desiring 
to sell find a purchaser? The entire area of the 
State being divided into farms of one hundred | 
and sixty acres each, all the owners of these 
allotments would be prohibited by the law from | 
purchasing more, The restrictions upon the 
transfer would materially affect the value of prop- | 
erty, and prevent permanent improvements upon 
it 


Mr. President, the numerous propositions re- | 
cently made to annex terms and conditions to 
tenures of land, such as have never been presented 
before, give importance to this consideration of 
the subject. 

Now, sir, a little attention to the history of ten- | 
ures in this country will show any man that from 
the earliest settlement of the country to the pres- | 
ent time, the great strugele has been to strike off 
all conditions, to make free the transfer of real es- | 
tate, to prevent its descending in any particular | 
line, to make the holder of it free to keep or dis- |, 
pose of his domain at his pleasure, and by methods || 


the French Government, the Spanish, the British, 
and recently from the Mexican Government. Now, 
sir, among all these there is scarcely a single class 
that can be named that was free and untrammeled 
—scarcely any of them that were unconditional 
tenures—and yet the Government has never re- 


quired the performance of those conditions. On | 
the contrary, the course of action on the part of | 
our Government has been to strike them off where- | 
ever they have been found to exist. To the French | 


tenures, known as seigniories, there were annexed 


|| most onerous provisions. The grantee must carry 
Before a single set- || 


his grain to be ground to the public mill. Hemust 


perform certain services at the military post. In | 


one grant which I have examined he was required, 


on the first of every May, to erect a maypole | 


before the house of the principal officer of the 
village. He must never transfer his property with- 
out his consent, nor enter into trade without per- 


| mission, and from certain kinds of business he 


was forever excluded. The Spanish also contain 
conditions of an onerous character. Many grants 
in California, designed originally for the purpose 


of grazing and of a pastoral life, have conditions || 


annexed to them similar, in many respects, to those 


above-named. The property cannot be transferred | 


except by consent of certain authorities, and upon 
paying a fine. The premises are subject, under 
certain circumstances, to be entered by individuals 
for the purpose of cultivation, the culling of tim- 
ber, and the taking of minerals. 

The course of the Government in relation to 
these conditional titles has been uniform. On the 
acquisition of the territory over which they ex- 
tended, this Government has proceeded at once to 
investigate them—not for the purpose of enforcing 
the conditions, nor for the purpose of claiming a 
reversion through a breach of them, but for the 
purpose of striking off all the restrictions and giv- 
ing a free and perfect title. Whenever the seal of 
the United States has been attached to a patent con- 
firming such grants, it has carried with it a title 
absolute, unconditional, and indefeasible. Sir, the 
whole course of the Government inthis matter has 
exhibited an anxiety to abolish all such conditions, 


and to make free and independent every man who || 


is the owner of the soil. 

The older States of the Union have also legisla- 
ted for the same purpose. Many of them have 
specifically provided by law for the abolition of 
every condition that was annexed to the tenure of 


real estate within their borders. Thus, New York, || 


in 1787, passed an act abolishing all military ten- 
ures. And in 1830, by a still more sweeping act, 
they provided that all the lands in that State should 
be held in indefeasible estate, whatever may have 
been the original tenure or the terms annexed to 
the grant by the former Government. 


| peated action of the States on this subject exhibits 
| clearly how important it has been always regard- 


ed, under our Government, to abolish every such 
condition. The anxiety to accomplish the same 
ereat object prompted the abolition of the entail- 
ment of property. 


This invid- 


the unrestricted descent among all the heirs adopted 
in its stead. 

An examination of the legislative acts of the 
several States of the Union would show a constant 
effort, from the earliest organization, to abolish all 
such conditions, and to establish free and untram- 
meled tenures. ’ 
bitrary and monarchical Governments to prescribe 
conditions which tend to give power to the few, 
and eventually to return the property to the hands 
of the sovereign; but with usa different interest 
prevails, The benefit of all is found in the inde- 
pendent condition of the many, in presenting the 
widest field for industry, energy, and talent to se- 
cure its just rewards, and in establishing that free- 


dom which makes the man, in the best sense of | 


the word, a man. 


I am certain, Mr. President, that if Senators | 


will consider this matter, they will upon full in- 
vestigation come to the conclusion that the land 
system which we have adopted here, the princi- 








The re- || 


y. So timid was the first action | 

in departing from the old system of English law | 
on this subject that Massachusetts, in relinquish- 
| ing it, provided for a double portion of the estate 
|| to the eldest son of the proprietor. 
'| ious discrimination was soon after abolished, and 


It may well be the policy of ar- | 
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i] en & 
| ples of which it is now proposed by this bill tp 
| abandon, has done more than almost every othe 
cause to promote the prosperity of the countr ; 
They will find it, moreover, to be the parent a 
_ the greatest blessings, and the origin of many of 
| our most distinguished national characteristics. ; 
| _In its simple yet efficient operation it has attract. 
ed the attention of foreign Governments, and } 

the liberal-minded has been regarded with edies. 
tion. More than one nation has caused its details 
to be examined by their representatives here, with 
a view to apply the principles, so far as the differ. 
ent forms of their eet would permit, jn 
the management and disposition of their owy pub. 
lic domain. Such examination has uniform! 

resulted in the highest commendation of the sys. 
tem. : 

It will not do, therefore, according to my im. 
|| oe gees of the. matter, for us to relinquish jt 

Vith occasional amendments, suggested hy ex. 

ponent it has stood the test of sixty years, |; 
1as built up new States; it has aroused tho 
| energies of this nation; it has entered the wilder. 
| ness and founded republics throughout the west. 
ern country; it has peopled the States with a yeo- 
manry more independent, more industrious, more 
| prosperous, and more liberty-loving than any 
other people existing on the face of the earth. 

A few years ago, the subject of the public lands 
/in her provinces received the careful attention of 
| the British Goverpment. The system of dispos- 
| ing of the public ars in Canada, in Nova Seo- 
| tia, and New Brunswick, under the colonial relg- 
| tion, had become complicated, contradictory, and 
|unwieldy, A commissioner was appointed by 
| the British Government, in the person of Lord 
| Durham, who proceeded to the provinces for the 
purpose of investigating the subject of land titles, 
of ascertaining the extent of the evils growing out 
of their system, and recommending some method 
by which to avoid them in future. His examina- 
| tion was mostthorough. It was made with the aid 
of official documents, and the examination, under 
oath, of the surveyors and others who had been 
| in any way connected with the management of the 
public domain, an examination in person of the 
country granted, and repeated interviews with the 
settlers. To his report, published among the par- 
liamentary documents of 1839, I have had occa- 
| sion before to allude. It is a most instructive vol- 
| ume, both as regards the views presented by the 
commissioner, and in reference to the facts devel- 
oped by the testimony, and the documents therein 
referred to. It exhibits, however, a state of things 
| disastrous in the extreme to the interests of the 
settlers and of the Government, growing out ofa 
| vicious systen? of disposing of the public domain. 
With all the inducements to settlers which had 
| been offered by Government, by the gratuitous 
grants of lands, and in some instances, of the 
means in money of settling them, the fact that 
the system has been a total failure is evident. 

Lord Durham pursued his examination further, 
and has feamnied a comparison between the pros- 
|| perity which has attended the palsy of this Gov- 
|ermment in regard to its public lands and the 
failure of success under efforts of his own. Mul- 
titudes who came to settle lands offered gratuitously 
|| in the province, deserting their own, became pur- 
|| chasers of public lands within our jurisdiction, 
| and worthy settlers upon them. A stronger con- 
|| trast could not be presented than that which 's 
|| exhibited between the new settlements of our own 
country and those of the neighboring provinces. 
| Now, sir, I am not unaware that disaffection with 
|| the laws and policy of the mother country has had 
|| something to do with this result. Neither am | 
callous to the fact that the blessings of our Gov- 
ernment are such as to afford inducements to the 
emigrants to prefer this to their own or any other 
soil. Atthe same time we cannot conceal from 
ourselves, if we would, that the different systems 
of disposing of the public lands have had a most 
important bearing in bringing about the contrast 
between the two. I desire to take a moment of 
time for the purpose of reading from the report 
referred to an extract describing the advantages of 
our own system in the most terse and eomprehen- 
sive language. The following ate his words: 

“The system of the United States appears to combine all 


the chief requisites of the greatest efficiency. It is uniform 
at the Veet Soderstion; it is unehangeable save by 
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ngress, and never has been materially altered; it renders || 
ye acquisition of new land easy, and yet, by means of a 
ee, restricts appropriation to the actual wants of the set- 
tor: itis so Simple as to be readily understood; it provides 
for accurate surveys and against needless delays; it gives an 
nctantand secure title; and it admits of no favoritism but 
‘ietriputes the public property among all classes and persons 
yon precisely equal terms. That system has promoted an 
,gount of immigration and settlement of which the history 
of te world affords no other example, and it has produced 
» the United States a revenue which has averaged about 
sai amillion sterling per annuyy, and has amounted in one 
yelvemonth to about four millions sterling, or more than 
oe whole expenditure of the Federal Government.”’ 


These are the expressions of one who can be 
aspected of no partiality in our behalf upon this 
abject. They are the views of a man competent 
» dge, Who, from a distance as well as in nearer 
ooximity, has watched the practical operation of 

e system in its effect upon the weal of the coun- 
wy and the prosperity of the community. They 
yre the results of a careful examinatien, made in 
woficial capacity, for the purpose of obtaining 
knowledge on the subject for practical use in the 
sroposed reorganization of the system in his own 
country. | 
When this bill was before under consideration, 
near the close of the last session, the honorable | 
Senator from Wisconsin [Mr. Watker] pro- 
Jjaimed that we are in danger of falling into the 
ndition of the countries of the Old World, where | 
stes and classes are elevated and the masses of | 
nopulation degraded; that the real estate of the 
country would inevitably fall into the hands of the | 
fow, to the exclusion and consequent poverty and 
jeradation of the many. In order to avoid this 
consequence, the Senator proposes to limit every 
ndholder to one hundred and sixty acres. 

Mr. President, I have little confidence in the 
eficieney of special restrictions of this character, 
und much less in their beneficial influence. For 
ny own part, I look in another direction for 
immunity from the evil referred to. I expect it 
asa legitimate result from the spirit and genius 
of our free government, from the nature of our 
free institutions, from the enterprising character of 

r population, and from the general legislation of 
government affecting the public weal. ! 

Looking across the waters to the countries of | 
the eastern hemisphere, where the evils which the 
Senator depicts exist, having their foundations in 
the early and semi-barbarous ages, and sustained | 
bya system of government, institutions, and laws | 
he opposite of our own, he sounds the alarm as 
f the calamity had fixed itself upon us. If the | 
same causes existed here that operate in those | 
countries, making the same results inevitable 
mong us, we might well be alarmed, and no man | 
would go further than I would in efforts to resist || 
the destroyer. 
But let no false alarm prevent our examining | 
the facts, and inquiring whether the sources of || 
\hese evils exist among us. 

Most of the countries of the Old World were | 
portioned out at an early period among the nobil- | 
ity, with extended territorial limits, and under con- 
dition of rendering service of various kinds to the 
sovereign. The grant usually carried with it the | 
control of the lord over the tenants on the estate, || 








| 


and established a perfect system of power on the || 
one side, and abject servitude on the other. 

Added to these was the entailment of these es- | 
tates, and the perpetuity of the inheritance, with || 
“lits incidents of power, in the heirs of the pos- 
sessor forever. Under this system estates are now i| 
possessed which have remained unbroken for cen- ] 
‘unes. In our own country no such state of things | 
*xists. The commencement of the Government 
self is in modern times—almost in our own day 
~and no grants of large tracts of land have been | 
made by it; no entailment is recognized; no sub- | 
‘ervieney of others to the purchaser attaches as an 
incident to his tenure. 


In the countries to which reference has been || 
made, especially in England, large portions of ter- 
tory accumulated in the hands of ecclesiastical || 
‘orporations, which under their system never died | 
—Where, in the quaint language of the times, they || 
brine held by a death-clutch forever. An ameliora- | 
tion of this evil, after a great struggle, was ob- | 
‘ained, but its consequences are not eradicated, | 

But nothing of the kind exists here. The cor- | 
Porations of this country are the offspring of legis- | 
ative action, and are limited toa term of years. | 
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This limit is usually so short as scarcely to equal 
the average life of man. 


In holding real estate they are restricted to a 


| small quantity, usually only such as is indispens- 
| able for prosecuting the business for which their 


organization is allowed; and at the termination of 


| their corporate existence it must revert to the ori- 


ginal grantor, or pass into other hands, 
Thus we have a safecuard against this fruitful 


| source of evil existing in some of the countries of 


Europe. Weare not only happily free from these 


| causes operating so powerfully abroad, but the ac- 
| tion of all the authorities of ourGovernment has 
| repudiated everything tending to such a result, and 
_ has established principles conducing to the general 


distribution of property and to the equal privileges 
ofall. We have no restriction on the conveyance 
of real estate. All may become purchasers, and 
every owner may divide his property as he pleases, 
may devise or sell at his pleasure, and may trans- 


| fer his title with little expense or formality. 


Under this system real estate becomes like per- 
sonal property. Readily converted into money, 
it is regarded almost in the light of available eapi- 
tal, and passes from owner to owner so readily 
and so frequently as to prevent its remaining for 
a long time in large quantities in the hands of any 
one man. For this purpose it would be compar- 
atively unproductive property, and it therefore 
naturally finds its way in small quantities into the 
hands of those who will cultivate it. 

We have the distribution of his landed property 
among all his heirs on the decease of the owner. 


| This division of property is constantly in opera- 


tion, and is of itself a cause sufficient to defeat over- 
grown landed estates. By its simple operation the 
whole real estate of the country, in periods of but 


|a few years’ duration, is distributed into other 


hands. 

The sale of property by execution and other le- 
gal process tends to the same general result, and 
must be regarded as one of the means of securing 
a healthy state of things in reference to the distri- 
bution of real estate among those who may desire 
to cultivate it. , 

Wherever it has been the policy to lock up real 
estate, and to perpetuate the title in family inher- 
itances, strong opposition has been made to sub- 
jecting this class of property to judicial sale. Its 
effect on that policy was foreseen, and therefore re- 
In England the opposition to relaxation 
of the old rules was long and violent. It was a 
contest between the growing mercantile interests 
of the country—the interests of the great body of 
the people on the one hand, and the powerful aris- 


| tocracy on the other. 


These causes which I have mentioned, with 
others of a kindred character, are the efficient 
workers, under our system of Government, in 
warding off the evils that others have suffered, and 
securing the general good. They operate silently, 
and with oppression to none; yet do they secure 
the great object with tenfold more certainty than 


apy restrictive condition which can be placed upon 


the power of individuals to purchase or to hold 
They secure the result upon great and 


| noble principles—the same principles which pro- 


pose, as the object of government, the most unre- 
stricted freedom and the greatest prosperity of all. 
With their foundations laid deep in our constitu- 


| tions and our laws, cherished in the hearts of the 
| people as sources of true prosperity, there is little 
| danger of their abandonment. 


Well, then, does the land system of this coun- 


| try deserve, in its general principles, the encomium 


ronounced upon it by Lord Durham. Its origin 
1s but as yesterday—its results are like the works 
of ages. A few years since the eye might have 
traced the great Hasin of the Mississippi, bringing 
within its ken nothing but an unbroken wilder- 
ness. The woodman’s axe was not heard, and 


| the plough had not touched its soil; the eabin of 
| the settler was not there; its lakes had not been 


disturbed by the keel of the vessel; and its rivers 
ran their course in solitude. But the scene is 
changed. An energetic and intelligent population 
has extended itself over the country; the rich soil 
of the wilderness has become the cultivated farm; 
villages are scattered over the whole expanse of 
the country; and flourishing cities are built on the 
borders of the lakes and rivers. Its productions 
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ance such that you may trace them in almost 
every port to which the mercantile relations of the 
nation extend, On the waters bordering the great 
valley on the north and on the south, and on the 
rivers intersecting its area, commecce and naviga- 
tion abound. In no country, in so short a time, 
has such results been effected. In none are such 
abundant elements of prosperity exhibited—in 
none such noble monuments of the results of in- 
dividual energy, and toil, and intellect. 

The organized States of this region, extending 
from the great lakes to the waters of the Gulf of 
Mexico, cover a belt of land from the northern to 
the southern limits of the nation, and embrace 
every variety of climate, and almost every sec- 
tional interest known in the country. Proud of 
their country and of its institutions, the heart of 
that great people is true and patrioti¢.. These 
States are one and inseparable. They will allow 
no sectional question to alienate their affections 
from their Government, and no line of division, 
intended to mark new boundaries, to cross the 
great valley. They are equally strong in their at- 
tachments to the other States in the Confederacy. 
With all of them, in their interests and feelings, 
they are intimately united. Claiming relationship 
alike to the younger sister State on the Pacific and 
the Old Thirteen on the Atlantic, they will be the 
last to depart from the principles which bind them 
together. 

Mr. President, in the rise and growth of this 
country, the operation of our land system has 
been constantly exhibited, forming its institations, 
developing its best characteristics, and promoting 
its greatest prosperity. That system has as its 
concomitant a spirit of great liberality, in admin- 
istering the public domain towards objects of the 
utmost importance to the settlers of the country. 
Grants for purposes of intercommunication in the 
new country, grants for State buildings, for uni- 
versities, for common schools, have so repeatedly 
been made as to become a part of the system, At 
the last session of Congress a bill was passed giv- 
ing the swamp and overflowed lands to the States 
in which they lie. This bill went beyond the for- 
mer practice of the Government, but upon princi- 
ples correct as well as liberal. They ate a class 
of lands needing draining or embankments before 
they can be made of use orof much value. They 
require in their management a more minute atten- 
tion and preparation than could be given under an 
organization embracing a territory so wide as our 
public domain. ‘There are undoubtedly other 
lands, mountainous or barren, lying within the 
States, which will not command the minimum price 
of Government lands. In some of the States the 
public lands will soon be, and perhaps now are, 
reduced to so small a remnant as searcely to re- 
munerate the expense of sustaining the expendi- 
ture incident to the sales. In all such cases the 
relinquishment of the lands to the States in which 
they lie is, in my opinion, required both by 
policy as regard the Government and justice to the 
State. They cannot be profitably administered by 
the General Government—to the States they are of 
importance. 

The liberality of the grants to the several States 
has been richly rewarded by the increased extent 
and power of the nation, and the addition to its 
wealth and its resources. Let the same generous 
policy be pursued—tlet the hand that gives be still 
more ready, in like manner and for like objects, 
to bestow. The public weal has found and will 
find by it its advancement. 

Mr. President, I regard the proposition to aban- 
don the principles of the present system, and to 
adopt the plan proposed by the bill under consid- 
eration, as fraught with especial evil to the new 
States. If the present law is found in any respect 
imperfect or inefficient, let us amend it; if the 
present price of land is too high, let us reduce it. 
But as one of the representatives of one of these 
States, I cannot consent by my vote to abandon a 
system which has so long produced rich and abun- 
dant fruit, for the purpose of adopting another 
which may bear only the apples of Sodom. 

Mr. President, I have trespassed too long on 
the attention of the Senate—I trust, however, not 
so long as not to receive their pardon. The im- 
portance of the subject as it presented itself to my 
mind, seemed to demand a reference to facts and 


are those of almost every climate, and their abund- |, statistics bearing upon it, and an expression of my 
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views upon the policy and the effect of the pro- 
nosed legislation. I regret that I have not been 


able to present the matter i: a manner more worthy 
the subject and the oceasion. 


POSTAGE REFORM. 


SPEECH OF HON. S. R. THURSTON, 
OF OREGON, 
iy rue House or Represenrartires, 
Tuvespay, January 16, 1851. 

The ELouse being in Committee of the Whole 
ou the state of the Union, and having under con- 
sideration the ** bill to reduce and modify the rates 
of postage in the Umited States,’’ Mr. Porrer, 
chairman of the Committee on the Post Office and 
Post Roads, offered the following amendment as 
an additional section to the bill: 

Mao, 6. And beit further enacted, There shall be charged 


‘upon all letters transported in the mails frum any of che 
f ! ) 


Atlantic ports in the United States to any of the ports of the 
United States upon the Pacific, or from any of the ports of 
the United States upon the Pacific to any of the Atlantic 
ports in the United States, which shall be transported 
through any foreign country, four times the usual rates ; 
and upon all newspapers, pamphiets, periodicals, maga- 
zinea, hooks, or other printed matter herein provided for, 
three times the usual rates. 

Mr. THURSTON moved (pro forma) to amend 
by inserting instead of ‘* four times the usual rates,” 
three cents; and said: 

Mr. Crainman: I extremely regret that the 
gentleman from Ohio [Mr. Porrer] has deemed 
it his duty to bring this question before the com- 
mittee again, and in this direct and formal man- 
ner, From the very first moment this bill was 
brought under discussion, till now, I have been 
every moment in my seat, and watched with anx- 
ious solicitude the temper and feeling of members 
upon the direct and specific question which now, 
for the first time during the progress of the bill, is to 
be passed upon as a sole issue, disconnected with 


. any and all other questions. It is now to stand 


or fall upon its merits, this committee being judge. 

Ata very early stage of the discussion of this bill, 
I found, as I then thought, a very perceptible, and, 
to me, a very alarming inclination to the idea, that 


we on the Pacific, as had been urged hy the Post- | 
master General, and foreshadowed by the distin- | 


guished chairman of the Committee on the Post 
Office and Post Roads, in his substitute to this 
Inll, ought to be taxed very much higher for all 
our mailable matter, going by way of the Isth- 
mus, than was proposed on matter carried any dis- 
tance inland. I therefore deemed ita solemn duty 
I owed to my constituents, on the second day of 
the discussion of the bill, to call the attention of 
the House to this matter, and, if possible, to awak- 
en in the minds of members aa a train of reflec- 
tion as would lead them to see not only its impol- 
iy, but the flagrant injastice such a course would 
operate upon my consutuents. This [ did, as I 
said before, on the second day of the discussion of 
this bill, and from that very day I became san- 
guine that the judgment of the ise would be 
right upon the matter,and that its decision would 
place us in a position from which the amendment 
of the gentleman (Mr. Porrer] seeks to wrest us. 
On that occasion T announced our willingness to 
come in under a seale of graduations which would 
operate upon all within the different grades alike, 
though, from our peculiar condition, nearly all our 
correspondence being covered by the largest scale, 
and consequently the highest rate of postage, it 
would press upon us with a heavy hand, and wring 
from us with an unrelenting grasp more money 
than we ought to be called upon to pay. On day 
before yesterday the gentleman from Virginia [Mr. 
Parker] offered an amendment to this bill, pro- 
posing to establish a seale of three grades—of three, 
five, and ten cents prepaid, and double that sum 
in each ease if not prepaid. I also deemed that a 
fitting Occasion again to formally call the attention 


of the House to the matter, giving my reasons | 


why the amendment should not prevail. The 
amendment was rejected by a very decisive vote. 
Another proposition more favorable to our coast, 
but yet proposing the scale of graduations, was 
subsequently voted down, and the committee, 
having gone over the whole bill, have decided at 
last in favor of uniformity of postage, and against 


(Jan. 16, 
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Postage Reform—Mr. Thurston. Ho. or Reps, 
—— — —— = : oo 
the graduated principle. We on the Pacific, as | of showing what it will do hereafter. From De. 
the rest of the country to which we belong, are || cember 1, 1848,to June 20, 1849—over six month, 
provided for in this bill as it now stands, and the | and a half—the accrued postage amounted to les, 
measure is one of uniformity, contemplating that | than $24,000. For the year next succeeding June 
a whole nation, many in one, may partake, in | 1849, the accrued postage amounted to nearly 
common, of its rich fruits, which I trust ere long | $250,000. ‘By this it will be seen, that propor. 
will be ripe for the harvest; and I, sir,asan Amer-  tionately, there was over five times the amount of 
ican citizen, but a moment ago contemplating the | mail business done on this route the Second year 
grandeur and blessings of our system of govern- | that there was the first. But, during the nex: 
ment, felt my heart enlarge and grow warm with- | three months subsequént to June 30, 1850, th. 
in me at the thought that our laws, like the sun | accrued postage amounted to $129,686 70. And} 
from heaven, shed their heavenly influence within | see by a statement lately made in the New York 
their sphere everywhere and equally upon all. |; Hera d, taken, of course, from the books of the 
But in the very enjoyment of that pleasant reverie || New York post office, that, for the quarter end. 
this amendment came like a spectre, to frighten |, ing on the 3ist December, 1850, there were sent 
me, and, like the destroying angel of night, to pick | from the New York post office alone to the Pg. 
me and my people out, not for mercy, but for de- | cific 127,048 letters, and received at the same office 
struction! t being so, the committee must bear | from the Pacific, 123,919 letters. The postage on 
with me while I labor to arrest the evil which now | these alone, at_present rates, would amount to 
impends over the people | represent. $100,386 ad. his includes none of the papers, 
‘The reasons assigned by the advocates of high- | and other mailable matter, nor does it include any 
er postage on all mailable matter going to or com- _ part of the mailable matter sent from, or received 
ing from the Pacific by way of the Isthmus, are, | at, the post office in Charleston, South Carolina, 
Ist. The cost of transportation across the Isthmus; Savannah, Georgia, or New Orleans, Louisiana. 
2d. The expense of maintaining the lines from | Reckoning the whole postage on matter received 
New York to Chagrésand from Panamato Oregon; | at and sent from all four of these offices, for the 
3d. The great distance the mailable matter hasto be | quarter stated above, and I question whether it 
carried; and, 4th. That unless the postage is high- || would fall much short of a quarter of a million of 
eron matter by thatroute, the proceeds of revenue | dollars. But supposing the next nine months sub- 
will not pay the expense of theroute. These rea- | sequent to September, 1850, should witness no 
sons, I believe, cover the whole ground, and form, || increase on the business of the three preceding 
when amplified, the argument in support of the months, the accrulng postage on this line, or route, 
new section proposed by the gentleman from Ohio, || for the year ending June 30, 1851, would amount 
[Mr. Porrer.] None of these reasons I hold to | to $518,746 80. There is more probability thatit 
be good, and if I am able to make it so appear, | | would reacha million. These facts and calcula. 





| shall expect to receive, as | desire to receive, the | tions set forth, ina strong light, the rapid increase 


rejection of the amendment by the judgment and | of business on this route, and they prove satisfac- 
vote of the committee. | torily to the reflecting mind, that of all mail routes 
The first reason assigned is the expense of trans- | in the United States, this is to become the most gi- 
portation across the Isthmus. The gentleman | gantic, and will continue so till the great national 
from Ohio [Mr. Porrer] says that he hasa list of | road shall span the Republic inland. And if you 
expense of transportation of mails acrossthe Isth- | reduce the rates to three cents, but a few years 
mus, paid to the Government of New Granada, | will elapse before the revenue of the route will, in 
which amounts to $5,050, and that every pound my judgment, pay the whole expense of keeping 
of mailable matter transported over the Isthmus || it In operation. 
costs our Government twenty-one cents and sev- But now as to the amount of mailable matter 
enty-one hundredths of a cent. But he did not | per hundred pounds, each pound of which is said 
tell you,at the same time, either the amount of rev- | to cost the Government over twenty-one cents for 
enue accruing on that matter which had cost our | transportation. I find upon experiment that it 
Government $5,050 to transport over the Isthmus, takes at least thirty-five single letters in envelops 
nor the amount of mailable matter—particularly | to weigh a pound, or eighteen large newspapers. 
of letters—with its acruing revenue, per hundred | On an average, 1 think it would take at least 
pounds. [hold in my hand, sir, an official state- || twenty newspapers to the pound ; one hundred 
ment from J. W. Farrelly, Esq., Auditor of the pounds, therefore would contain thirty-five hun- 
Post Office Department, a very significant state- | dred letters, or two thousand newspapers. At 
ment, too, on this head. It reads as follows: the present rate, the postage on these letters would 
Postages which have accrued on the New York and Cha- || amount to $1,400, and on these papers, if transient, 
gres lines from December 1, 1848 to September 32,1850. || to $60. Deduct from these several sums the cost 
| From December 1, 1848, to September 3, 1850: of transportation, and you have the net postage. 
MERLE SOME e o.0.0.0.0 b0is sss open dent $223,890 96 | But reckoning the postaze on these letters and 
Mails received...........eeeeeee 178,699 67 papers as scape oF established by this 
ta os at eek a4! ~ 69.749 04 amendment, and the postage on each hundred 
Unpaid...... se sRe Wek aapanesd .++ 332,841 59 ;| weight of letters would be $420, and on each hun- 
————— 402,590 63 || dred weight of papers, estimated as above, $60. 
Or as follows: || Every family upon the Pacific may desire to take 
From Dee. 1, 1848, to June 30, 1849: one or more newspapers from the Atlantic; but if 
Mails received..........+ ceseess 6,727.89 they should take but one apiece, this amendment 
t 





$402,590 


a 


ew 





FN CUMIN 08 kas con ciewenesiia 16,907 14 meas | will take from them for each paper, $1 56 cents 
Te oe el ae "594399 ~~«||: perannum. Reekoning one hundred thousand 
ROIS. seo dninds > bene oh in saves 28,301 64 families on the Pacific—a number which a few 
———-—— 23,635 03 years will witness—this amendment would take 

renee L as awdne Se, ee 109.963 26 from that coast for postage on newspapers alone, 
Mails sent.....-.-ssceuscesecses 1404005 64 providing that number of papers is taken, whi 


———— 249,268 90 | 1s by no means improbable, $156,000 per annum. 
Prepaid..... Sos penomenduee vt veee 37,083 05 On the supposition I make, even if the bill pass 

l npaid 65S Cree 09 tecoees S dwctnese raves otebs 85 in its present sha e, it would take $52,000 per al- 
| From July 1, 1850, to Sept. 30, 1850: num. Should this amendment be rejected, and 
Mails received........ 0... +++. «. 54,630 57 the bill pass as it is, the amount of postage on one 


249,268 { 


= 





Mails sent....... seseed enseieasng 76.098 TS og gag go hundred pounds of letters would be $105, and on 
Proplasg, viicdeo<0c 0 .sbce bass “dio aS one hundred pounds of papers $20. In this cast, 
RMR nie Give cputeeccas jaw des 88,036 56 admitting the gentleman’s statement as to t 


————— 129,686 70 cost of transportation to be true, the cost of trans- 
By this it will be seen that in one year and nine | portation of newspapers would exceed the postage 
* months, theaccrued postage on this route amounted ty only $1 7] cents per hundred pounds, but ’ 
to $402,590 63. If from this sum you deductthe | postage on letters would exceed the cape *’ 
expenses of transportation across the Isthmus, | transportation by 29 cents per hundred poun ‘ 
you will have left $397,540 63 as the net revenue and one cannot fail to gee that, reduce the aay 
on that mailable matter which had cost $5,050 | postage even as low as now provided for in 
for transportation over the Isthmus. And while | bill, its operation will be to draw away our cur- 
_on this exhibit, it may be profitable to notice the  reney, and produce a pressure in our money mar 
rapid increase of business on this line since it went | ket; for every cent which is paid by us in this * : 
into operation, for'the purpose, among'otherthings, | exeept the pittance to postmasters, will be 
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drawn from our midst, to circulate in the Atlantic 
Gates. Were our coast contiguous to this by a 
connected chain of States and commerce from hand 
jp hand, this money might in part return through 
the channels of ordinary circulation; but now, 
when it is paid by us, it goes, never, or if ever, but 
dowly, to return, Hence, a very essential reason | 
with me, in struggling for this low postage, is, to | 
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cents for a dollar, reckoning our dollar to be worth 
only eight New Granadian rials, or eighty cents. 
Our translation of that treaty evidently shows how 
our Government construed it; and that is, that we 
were to pay thirty American dollars for the first 
hundred, and twelve for each additional hundred 
landed by a mail steamer at the same time. I find, 
upon consulting the books, that “ peso fuerte” 
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transportation across the the 


Isthmus, falls to 
vround, and is not entitled to weight. 

The next argument presented, is the expense of 
maintaining the line from New York to Chagres, 
and from Panama to Orecon. Iam willing to ad- 
mit that the expense of these lines is very large, 
it being $290,000 for the line from New York 


to Chagres, and $199,000 from Panama to 
contract to the minimum rate this drain on our | meansa hard dollar, and that ‘‘ peso sencillo’’ means Oregon, or $489,000 for the whole route. But 
specie, for the purpose of guarding, as much as | a current dollar. Yet the Government of New | on another occasion, 1 called the attention of 
ygsible, against those revulsions arising from || Granada contends, I am informed, thatour dollar || the House to the manifest impropriety of econ- 


acountry being drained of money, which I fore- 
see may some day visit us on the Pacific. When 
It does come, as come it will, if not prevented in | 
time, it will be one of those earthquake-convul- 
sons which will shake down as sand hills the 
strongest monuments of trade. 

Suppose this to be the case on newspapers, that 
the cost of transportation exceeds slightly the 
amount of postage chargeable on them, it would 
then be no more than right for the Government to 
meet this very trifling expense for the purpose of | 
aiding anew country, and scattering light and in- | 
formation among the pioneers of that coast. It 
may well be said to be a deed due from the parent | 
to the children; and certainly no one will say the 
Government ought, for a moment, to think of 


| have been used. 


is worth only eighty cents, or is current for only 
that sum. But if current dollars had been meant 
by the treaty, the appropriate language would 
But I shall not undertake here to 


| discuss the precise meaning of the treaty, or of 


the words in question, though I believe our Gov- 
ernment contends that the American dollar should 
be taken for ten rials, or one hundred cents. But 
even if we yield this pretension of the Govern- 


|; ment of New Grenada, the $30 would only be 


raised to $37 50, and the $12 to $15, so that, prima 


| fucie, the gentleman would be incorrect in this case 


raising a revenue on the intellectual food of her || 


colonies. | 
But I am not willing to admit the correctness of | 
the statement of the gentleman as to the expense | 
oftransportation. He did not tellus, specifically, | 
how it accrued, but left us to infer it accrued by 


virtue of a treaty stipulation with New Granada. 


Suppose our Government did make a foolish | 


also. 

There is one other point of dispute, which 
arises in this way: The Government of New Gra- 
nada calls each bag, however small, one hundred 
pounds, and reckons it at 300 rials; and if the bag 
weighs one hundred and one pounds, they reckon 
thirty of their dollars, or 300 rials, for the one 
hundred pounds, and twelve of their dollars or 
120 rials for the one pound; which may be illus- 
trated in this way: = 


l bag of 30 pounds. Weleda’ mace cee Lee 


sidering these lines as established, or now main- 
tained, exclusively for our benefit on the Pacifie 
i s 
our correspondence, with a view to meet the sum 
total of the expense. 


coast, and to the consequent injustice of taxin 


I then showed that these 
lines, aside from communicating with the whole 


communicated directly with the possessions of 
four foreign nations, and indirectly with one half 
of the business world. Hence, the injustice of 
making the correspondence with your weak, and, 
as yet, small population on the Pacific, pay the 
expense of this gigantic mail line, which bears 
your glory and your ecommerce to half the globe, 
and causes your name to be revered by the nations 
of the earth, is too palpable to admit of doubt. 

Sut admitting that this line is maintamed solely 
for our benefit, and that the nation derives no ad- 
vantage from it but that growing out of a com- 


| munication with her possessions on the Pacific; 


then, upon a just consideration, the argument 
wholly fails to substantiate the point for which it 


is intended, To tax us, or to tax our correspond- 


ee ee ee ee ence to an extent sufficient to meet this expense, 
treaty, as, in my opinion, she surely did, when j ] ‘ec l ‘ce le dla 300 ‘é would be a total violation of the long-e stablished 
she made that treaty, even if construed as favor- oe oe ee ee policy of the Government, a departure from its 
ably as possible in our favor, that does not make | ‘gal. ee ee ee present usage, and an invidious discrimination 
itright for her to make herself whole at the ex- | ee AG. ee od against us, nowhere, and at no time, practiced 
pense of a very small portion of her people. That |, — ee on this side against a single State or Perritory of 
doctrine will never do. If you have been taken in, 6 364 2040 ; the Union. I refer to the fact, that there are 


donot strive to wring from us money enough to 
supply the deficit. Look out sharper next time. 
jut L said, sir, that I do not accede to the correct- 
ness of the gentleman’s statement as to the cost | 
of transportation. 

The treaty with the Government of New Gra- 
nada, concerning this and other matters, was con- 
cluded and signed at Bogata, in that Government, 
on the 6th of March, 1844, and ratified at that | 
lace on the 20th of December, 1844, to continue | 


in force for eight years from the date of ratifica- | 


: ’ ed : || Consul at Panama and the Panama (New Grana- 
tion, and from the expiration of that time, for 


| dian) authorities, the Consul pays 300 rials for the 
| first hundred pounds, and 120 rials for each sue- 


subsequent terms of four years each, ‘* until one 
of the two Governments shall give the other six 
months’ notice of its wish that the same shall | 
terminate,’? That part of it pertaining to the sub- | 
ject now under consideration is contained in the 
first article, and is in these words: 


“The packet vesselsofwar ‘*Los buques de guerra 
of the Republic of the United correos dela Republica de los 
States will disembark at Cha- Estados Unidos desembarca- | 
gres or Porto bello the sealed ran en Charges 6 en Porto- | 
bag or packet which may belo la balija 6 paquete cer- 
contain the letters and news- rado que contenga las cor- 
papers, destined to cross the respondencias ¢ impresos 
Isthmus of Panama, which destinados 4 atravesar el | 
said bag or packet shall be Istmo de Panama; la cual | 
delivered to the postmaster, balija 6 paquete sera 4 entre- 
of one or the other of these gada al respectivo Admiuis- 
places, by whom it shall be trador de correos y dirijida | 
forwarded to Panama, for the por el a Panama, mediante 
consideration of thirty dolars la indemnizacion de treinta | 
for each trip—provided the peso fuertes por cada viaje, | 
Weight of the bag or packet siempre que el peso de la 
should not exeeed one hun- balija 6 paquete no excediere | 
dred pounds, and in the pro- de cien libras, y en la propor- 
portion oftwelve dollars more 





' hundred and sixty pounds across the Isthmus. 


Now, the government of New Granada has the 
impudence and bad faith to pretend to claim 2,040 
rials, or 255 of our dollars, for transporting three 


But neither this mode of reckoning the weicht, or, 
I believe, of estimating the value of the dollar, is 
acceded to by our Government, the mode of reck- || 
oning weight being unequivocally denied; but, in 
the language of an officer of the Post Office Depart- 
ment, ‘* agreeably to an understanding between the 


ceeding hundred pounds or fraction of a hundred 
pounds, which would amount to 660 rials for three 
hundred and sixty-four pounds, and gives bonds 
for the remaining 1,380 rials, to be adjusted here- 
after betwixt the two Governments.’’ There is 
not even a plausible pretence for reckoning the 
weight in this way, and therefore I presume our 


Government will pay, and pay only, $30 (Ameri- || one mail going to and from said town.” 


can) for the first hundred, and $12 (American) for || 
each subsequent hundred, or fractional part ofa hun- 
dred pounds, by actually exacting the weight of all 
the bags in alump. Now, reckoning each one hun- | 
dred pounds at $12, you raise in the shape of post-. | 
ages on every one hundred pounds of letters, at | 


| the rates now in the bil!, after paying the trans- 


portation, $93, and on each one hundred pounds || 
of papers $8; and should we grant the pretension || 


| urged by New Granada, and admit that “ treinta || 


peso fuertes’’ does mean $30 current in New Grana- 


| that time to the present, and is now in force. 


| numerous routes in the United States, whose ex- 


pense is not met by the postage on the mail matter 
carried over them; and that there are numerous 


| States, the proceeds of whose postal revenue does 


not pay the expense of their mail routes. 
I have applied to the Department for a statement 
of the number of routes, and what routes do not pay 


| themselves, but the information could not be had 


without much labor. It is safe to say, however, 
that the number of routes, out of the six or seven 
thousand in the United States, amounts to several 
hundred, and may reach more than a thousand. 

This state of things was foreseen at an early 
day; and as long ago as March 3d, 1825, it was 
provided for by law in these words: 

“That all post routes which hereafter, within the term 
of three successive years, fail to yield one fourth of the ex 
pense incident to its establishment, shall be discontinued 


| by the Postmaster General, unless in cases where it may be 
| necessary 


as a connection or continuance of a route or 
routes: Provided, also, That this section shall not be so 
construed as to deprive the seatof justice in each county of 


And this provision has continued in force froma 
It 
proves that the Government has not heretofore, 
and that it does not even now, act upon the prin- 
ciple, that every mail route shall sustain itself. 
And if we extend our inquiry, we shall further see 
that the Government has not gone on the princi- 
ple, that each State or Territory shall pay, in post- 
age revenue, what is expended for carrying the 


| mails within its borders. ‘Phe following exhibit 


will show what I mean: 











for each ener hemnived cion de psa ae || da, that our dollar is worth but eighty cents, or || sieaaal : 
succeeding hundred mas por cada cien libras de || ,; : 7 : . || Statement of the net revenue arising from letter postages, 
pounds, which sum shall be exceso, que se pagaran aun || eight rials, then the revenue on at ae = | mewspapers, ¥c., and the amount cr edited contractors for 
paid though the excess should cuando el exceso del peso no || ceed the expenses of transportation by five dol- | the transportation of the mais in the several States and 
hot amount to one hundred Ilegare a cien libras.”’ || lars per hundred pounds, Moreover, the treaty || Territories, for the fiscal year ending 30th June, 1850. 
— : || has now less than two years to run, at the end of || states and Territories. Revenue. Transportation. 
It will be seen by this that our Government is || which time, if the proper notice is given,asit most || yfaine.............. 00.8 29 $42,087 27 
‘0 pay to New Granada $30 for the first hundred || assuredly should be given, a treaty vastly more || New Hampshire......... ° 55,684 11 27,329 13 
weight, and $12 for each subsequent hundred | favorable can be made, or an arrangement with Vermont. ... +... +--+ +++ 52,491 - Rs = 
rome taken across at the same trip, or rather || the Panama Railroad Company, by which our || Penaenainetettsoon.+0-+--. S88 n ee 
<a by a mail steamer at the same time. Prima Government will sot have to expend one half the || Connecticut..........--- 05.989 99 55,048 00 
: facie, therefore, the gentleman is evidently wrong. money it now does to procure its mail transport- || New York.........-+++ 786,532 40 297,226 29 
. + am aware, and I will do him the justice to ay | ation. This will be the case, unless Great Britain New Jersey.......+++++ see - ——_ = 
it, that there has been, and now exists, some dif- |! is allowed, as she has been allowed, with shame eee og te “1LBLL 49 8,577 00 
fieulty between the two Governments, growing || be it said, for the last two years, to control matters || Maryland.....----.-+-- "108.056 25 133,598 81 
out of an evident want of good faith, as I think, || in Central America. Hence, the present rates of | District of Columbia..... 12,508 10 dana 
on the part of the Government of New Granada, || expense for transportation across the Isthmus will Virginia... eGo JeaE ds conta wat, 08 . nee = 
- her desire to pilfer, if she can, without being || soon be reduced. From this view of the case, I a Ceclina......... 05107 30 110.981 19 
rebuked. In the first place, she contends that she | think Iam authorized to say, that the argument || Georgia... ........+0-+- 90,280 22 142,432 32 
ought not to allow our Government but eighty || in favor of the amendment, on the cost of}! Florida.......-... veeeee 13,264 13 29,246 04 
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O10... 0 cece cces voce ccc All 6B 134,984 96 


Bishigan.... dcvave scone 47 686 35 63,148 69 
SaMeRGs or cceccvtmntsede 71,726 57 55.901 96 
Pilea .s «se ceveets tnanle 26,434 28 109,054 49 
Wisconsin. ..sccrcccccess 49,756 88 24,243 90 
EP Dicaccccccovens sess, EE Ie 16,088 96 
| PPP ene . « 68,697 91 49.411 82 
KemuckKy....ccccrsceess 71,785 54 68,508 42 
Tewmensees, .cscvvescdem 53,823 66 62,054 80 
Alabama.... 00 a veeet 63,444 50 146,641 44 
item 000 seve caeees 48,720 55 71,205 86 
pr 13,179 83 49,745 21 
LOmIGRIR oo o0.0 0b 6 a06 010 008 10] ,226 86 40,750 36 
PREM, 60050 dintbinbieete 21,636 05 65,579 57 
OPENED <0 0006s vovectesvc 654 68 - 

CRUMGNR s 300 os sapeenses 91.379 89 - 

DEIDRONGOA. 604 vec esivece *902 05 - 








Total for the year. ..$3,374,508 32 $2,494,552 09 
I: will be seen by this, that while there are a 








large number of States paying more revenue in | 


postage than the expense of transportation on the 
several routes within them, there are also a large 
number whose expense of transportation exceeds 
their revenue. Throwing off the odd dollars and 
cents, it will be perceived, from this exhibit, that 
the receipts from postage in Maine exceed the cost 
Of trANSPOTtALION.. cece cece ccceece cee. Gd7,000 


New Harpshire.....+0....++ weeeee 28,000 
Vermette > oncclcccecsecwececs veeeee 10,000 


Massachusetts... ...0.c0ccecces - ---199,000 
POOR EMONE 6 kisieis watisiwsn eine tae Re 
RRA, 5.0 oi wie 4800 bs 100 0k Oe 40,000 
OF a ee 
New Jersey, about.......:.s00...2. 2,000 
PORBOUUPR I s-5 «ins xt ei éned-s0 een epee 
ONG 06a ceased dash taeoadede 3,000 
1 ee pee ey ey 
DINO 1. 5i0s dig wan Weleda aioe. 
W isconsin...... j@e dee tuareindicas enn Gee 
SC p ela es.» doo 6s ns ee ee 
MR ROMRNTS 6:0.s:desdidi-nii's sis a6s debs ean 
Rentucky...ccscceccerscccssccces 8000 
eo a ae 


W ile i Ms rian e exp se . sportati j 
7 a i — ™ = - ee we ~ — |} turn, and a consequent draft on your own purse. 


exceeds the revenue. ...... 200 000000 6 G20,000 
VITOR 5 sind can iesee sets vu sed been EeOO 


Dente CPO Ais ise dose cesaue - 110,000 
South Carolina...... See saves ess ee See 
CHOOT. 5.5. ce wdlad dw exdeesavaee nae 
Florida...... icehdui siesstsciaticee Eee 
ECOG iid ds Wie Haid van wae dda 
SOW chiles Dh eee wees ae ceed sos meeee 
Oe ee eT Tee eel | 
AN 5'koos oh 60a sd Co scha wane 83,000 
Mississippi........e00 sew hes Trvivke |. 
DOUSNOOR. « iss cae es eT. 
Texas...... bs ges ah ksade Saee 


Setting aside California, the Territories, and this | 


District, there are, of the thirty remaining States, 
seventeen whose revenue exceeds thecost of trans- 
portation, while there are thirteen whose cost of 
transportation exceeds their revenue; and this prin- 
ciple has been acted upon from the organization of 
this Government till now. It is a principle grow- 
ing out of the genius of our union of States, each 
giving and receiving in some things less and some 
more; but upon the whole in such a measure, it 
is contemplated, as to make the reciprocity equal. 
It appears, then, from these facts, that it never has 
been the policy of the Government that every 
mail route shall pay its expenses, or that the post- 
age revenue of every State shall equal the expense 
of transporting the mail either to it, or within it, 
much less both together. For the Government to 
do it, or seek to do it in this case, would be un- 
usual, and,on the ground everywhere recognized, 
that its blessings should fall alike upon all its citi- 
zens, it follows, of course, that it would be un- 


|| foreign nations. The postage on mailable matter | 
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of none of them meets the expense of mail pay. 


| Yet it is not proposed to tax letters, &c., on these 


routes high enough to do this; and why? Simply 
because the transportation of the mail is not the 
only benefit derivable from the lines—a part of 
their object being to promote and enlarge our com- 
merce. Precisely the same thing exists in the case 


| of these two lines, and for precisely the same rea- | 


sons, among others before and hereafter named, 


| the postage on these routes should not be taken out | 


of the usual course. 
But in the States this side the mountains, there 
is a continuity of States and people; and there are 


| great mail tracks running through one State, and 


|| connected with similar ones in another State, and so 


on through the whole thirty. Some sections of 


| these tracks may not pay, while others more than 
pay—the deficit in one case being made up by the 


surplus in the other. But, in the case of these 
two lines, there is a grand route between the ex- 
tremes of the Union. The great proportion of its 
intermediate length is out of the country, with 


| nothing like intermediate States to pay their pro- 
| portion of the expense 


Hence, this is the very 
best reason in the world, even if it were the prac- 
tice of the Government to require each route to 
pay its expense, for taking this route out of the 
operations of the general rule. It is not fair to 


| say, as some gentlemen do, that because people 


this side of the mountains have to pay the same 


| postage as we on that, on mailable matter carried | 


over this route, that therefore it operates on both 
sections of the country alike. Whatever operates 
as an embarrassment to correspondence on this 


| route, operates almost exclusively against us on 
'| that side, because we are dependent on you, and 


not youon us. We are to derive almost the ex- 
clusive benefit from the correspondence; and if 


you have to pay high postage you will not write, | 


for the reason that your letter will produce a re- 


| So it will be with us—the money in both cases 


being taken from our coast, and brought to this. 


| | cannot contemplate it, sir, without alarm. This | 


is to us a question of bread, not cereal, but intel- 


| lectual bread: and in God’s name, do not take it 


from us, while we are yet weak and need nourish- | 


ment and strength. Now, if ever, 1s your time to 
be liberal. Throw over this cord of intercommuni- 
cation, and fasten it on the Pacific, aligament which 
no sudden convulsion can snap, nor the corroding 


| tooth of time gnaw or weaken; but which, with | 
| the lapse of years, will grow larger and stronger, || 
| contracting and drawing us together into one com- | 


mon brotherhood, the united people of a great 


| and united nation. Let this artery of thought 


and social life, fastened here in your own hearts, 
be fastened there, in the hearts of your Pacific 


brethren: and let there be no unnatural obstruc- || 
tions toe its healthy and free pulsations; transmit- || 
ting the element of life and health from the centre | 


to the extreme parts of this great whole which we 


denominate the Union. Let this be done, sir, and | 
neither faction, nor fanatics, nor civil strifes, nor || 


| things high, nor things low, shall ever shake the 


just. This position, therefore, in the argument in | 


favor of the section proposed, that it is called for, 
and hence justified, on the score of expense of 
transportation, turns out to be absolutely wrong, 
even in theory, and more conclusively so when 
considered in relation to the practice of the Gov- 
ernment. Being thus wrong, it must be set aside 
as of no weight to guide your votes, gentlemen of 
the committee, on the proposition now pending. 
But aside from the consideration we have just 
soncluded, there are other important reasons why 
our correspondence should not be taxed to pay the 
entire expense of these lines. One of them has 
been partially glanced at, that both lines are only 
semi-domestic, both being semi-foreign. Now, we 


have other ocean steam lines communicating with | 


eee eee ie —— 


harmony of the Republic, east and west. T could 
keep on enumerating many valid objections against 
the reason now under consideration for the adop- 
tion of this section, but a plenty has been said, as 
[ think, to subvert it entirely; so we will pass to 
the third, which is: 

The creat distance the mailable matter has to be 
carried. This would have been a capital reason in 
favor of adopting a scale of graduation, but at this 
stage of the bill it has lost its magic, if it ever had 
any. Your own decision in favor of a uniform 


postage, in all other cases, without regard to dis- | 
tance, has overthrown the argument founded on | 
distance; for you cannot plead distance in one case | 
and disregard it in all others, unless vou can show || 
a special reason for the exception. The two spe- | 
cial reasons—the expense of transportation across | 


the Is‘hmus, and the expense of the line, have 
both failed. You now propose, as the bill stands, 


and as it will undoubtedly pass the House, to | 


carry letters from Houlton, in Maine, to Senta Fé, 
in New Mexico, or Salt Lake city, in Utah, or 
from Galveston, in Texas, to St. Paul, in Min- 
nesota, for three cents each, and papers for one 
cent. Here are distances of three or four thou- 


| sand miles, covered by numerous and expensive 
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routes; yet neither the one nor the other is ta 
into the account. It certainly costs vastly more 
to carry a letter three thousand miles than tw, 
yet you charge the same. We havea right to Me 
sist that the Government shall adhere to her policy 
of bestowing her blessings alike on all. If she has 
varied at all from this course, it has been in fayo, 
of the new and weak portions of the country for 
| special reasons—never as against them and in fayo, 
of the stronger, and especially without urgen 
reasons. Some gentlemen say this is such ap 
extreme case, as to distance, that it may be justi- 
fied, and is called for. What is the distance froy, 
New York to Astoria, Oregon? Not seven thoy. 
sand miles. Here, in the cis-montane States, jt jg 
proposed to charge the same for ten miles as fo; 
three thousand; and is not the discrepancy greater 
between ten miles, or even one, and three thousand 
than between three thousand and seven thousand 
or three and seven? Yet, sir, the decision of the 
committee, as now exhibited in the bill, makes this 
startling reply to such an argument. Turn the 


ken 


|| matter over as you please, yet bearing in ming 


that you have determined on uniformity in 4) 
other cases, your argument in favor of imaposing 
_upon your trans-montane States and Territories, 
| ahigher postage, based on distance, dwindles dowy 
to an absurdity, and holds the same rank as the 
two which I have previously considered. 

The last point to be considered is the argument, 
that unless the postage is higher on mailable mat- 
ter by the Isthmus route than on any other route 
_in the United States, the revenues arising from 
nostage will not meet the expense of the route, 

hat part of this position based on the idea that 
| our correspondence should be taxed high enough 
| to pay the expense of the route, has been answered 
ales. The other part resolves itself into this, 
that the revenue arising from postage on this 
route at three cents per letter, will mot be so large 
| as it would at twelve cents, and hence, that twelve 
instead of three should be adopted. This position 
I propose now to consider. 
The following table will show the operations of 
_the Post Office Department for ten years, from 
839 to 1849 inclusive: 


+f 





























And while commenting upon this exhibit, the dis- 
tinguished chairman of the Committee on the Post 
| Office and Post Roads, makes the following forci- 
ble observations: 


‘It is seen by this table that under the old high rates of 
postage in 1840, the number of letters sent through the Uni- 
ted States Post Office was 27,535,554—receipts 34 ,530,2; 
and there was a constant diminution of letters and receipts 
from postages, down to 1843, when the number of letters 
had run down to 24,267 ,552—revenue, $4,295,225 ; leaving, 
in 1843, an actual deficit in the Department of $78,788 ; and 
even then, as now, we found the gentleman from Indiana 
[Mr. Brown] opposed to any change; using the same argu- 
ment then as now, that the Department would be bank- 
rupted by the proposed reduction. The gentleman says 
he has been disappointed in the result. I am sure, if he 
lives, and the present proposed reduction takes place, he 
will be again disappointed. I was a member of this Honse 
in 1845, when the reduction was made, and voted for 1 
That gentleman voted against it. We have both been di> 
| appointed. The effect upon the revenue has been more 
salutary than any of us anticipated. 

‘< Before this reduction in 1845, the old rates were twenty- 
five cents on the single letter for the longest distance, and 
six and a quarter cents for the shortest. We changed it © 
; ten and five; and under the operation of the reduction the 
| number of letters increased from 24,267,552 in 1843, so that 
in 1849 there were transported over 62,000,000, and the rev- 
| enue in the same period had increased from $4,295,925 © 
|| $4,705,176, and in 1850 to $5,552,971.” 


If I can see anything, these remarks of the ge- 
| tleman who now proposes this section, form & 


|| | Wears. de ord = Receipts. |Expenses.| Letters. 
i | | | Miles. | : 

| |1839....../12,680 133,9991$4,477,619194,654,718.......... 
|| | 1840... 13,468 155,639| 4,530,265) 4,759,110 27,535,554 
i 13,682 155,026, 4,379,317| 4,567,228).......... 
\) 11842...... 13,733, 149,732) 4,546,246) 4,627,716.......... 
|| 11843...... 13,814 142,295) 4,295,925, 4,374,713 24,267,502 
|| |1844...... 14,103 144,687) 4,237,285 4,320,731).......... 
| |1845...... {14,183 143,844) 4,289,841) 4,320,731).......... 
1) 11846...... 14,601 147,679 3,487,199) 4,084,296 .......... 
|| | 1847... ../15,146 153,818) 3,945,893, 3,971,310 52,173,480 
1} | 1848.00... 116,159|163,208) 4,371,077) 4,326,850 58,069,075 
|| |1849.... . ./16,747/167,703 4,705,176 4,479,049 62,000,000 
! 

| 

} 





} 


conclusive argument, when carried out, against his 
proposition. The very train of thought which his 


remarks awaken exposes to full view th. fallacy of 


| 

| 

. 
the position I am now considering, to wit: that 
twelve-cents postage on our correspondence will 
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neoguce more than one of three. The gentleman 


vefers to the old rates of postage, existing previous 
to the modification in 1845—the largest rate being 
wweaty-five, and the smallest six and a quarter 
sents, While there were two intermediate rates, 
»wyteen and three quarters and twelve and a half 
opis, What reason does the gentleman as- 
«ro why “there was a constant diminution of 
wers and receipts from postage down to 1843, 
when the number of letters had run down to 
94,267,552,"” and this, too, while our population 
and business were increasing? The whole tend- 
epey and aim of his argument has been to show 
chai this diminution of matter transmitted through 
ine mail, and a consequent diminution of revenue, 
ose from the then high rates of postage. Admit 
the argument, and then what reason does he give 
why the mail matter and revenue increased after the 
duction of 1845? Of course he could mean no 
other than thet it arose by reason of the reduced 
rues of postage. Reckoning on the principle of 
ihe extremes of the rates under the law previous 
wy the year 1845, and that which the law adopted 
a that year, you will see they compare as thirty- 
one and a quarter to fifteen, or nearly as two 
to one, being reduced over one half by the law 
f 1845. But you will perceive, aiso, that the 
letters sent through the mail in the year 1849 are 
almost three times as large as in 1843, while the 
expense of transportation in 1849 only exceeds 
that of 1843 by $104,336. Now, this increase of 
mailable matter evidently arose in part from the 
reduction ef postage in 1845, and in part from the 
increase Of population and business since that 
time, while the slight difference in the cost of trans- 
ortation, &c., between the years 1843 and 1849 
arose from the diminishing expense of transporta- 
tion growing out of the rapidly-improving state of 
our roads and conveyances. This must be evident, 
for our post offices have increased from 13,814, in 
1343, to over 19,000 at the present time, while our 
post reads have been increased from 142,295 miles 
in 1843 to 167,703 in 1849, and the latter sum has 
been very materially increased during the past 
year. Such has been the effect, if not consequent 
upon the reduction of postage in 1845, certainly 
subsequent to it. Whatever may have been the 
use, Whether one or all the causes I have enu- 
merated, it is argued, and I think justly, that a 
similar result will follow the reduction from ten 
uid five as extremes to three. The sum of the 
two extremes in the other case, that is, the extremes 
before the reduction in 1845 an2 the extremes after 
that reduction, compared as two to one nearly; in 
this case as five to one. If the result shall corre- 
spond, | shall be glad of it. This is contended for, 
and this is assigned why this new reduction should 
bemade. I desire to take the advocates of this 
theory at their word, and I mean to insist that they 
shallstand by their theory, which is, that the lower 
rates will produce more revenue than the higher. 
This being true, (and they are estopped from de- 
nying,) this amendment 1s presented in the face 
and eyes of their own theory, and, unless they 
can show cause for taking this route out of the 
operations of the general rule, the gentleman who 
offers the amendment, and the gentlemen who vote 
tor it, provided they are converts to the -— 


which has governed the committee while consid- | 


ering this bill, are presented in the awkward posi- 
tion of seeking to consummate a measure which, 
by their own theory, would be ruin on the reve- 
ue Which they profess to seek to protect. And 
the only question remaining to eiailinae is, Is there 
any special reason for the exception? 

have heard none, except what I have consid- 


ered, and this additional one, that high postage in | 
this ease would not have the usual effect, because | 
it Is said we on the Pacific shall correspond with | 


our friends this side of the mountains anyhow! 


If you seek to justify your course upon our neces- | 
Sities—if you propose to profit by our misfortunes, | 


and to tax us because, from our very position, we 
must and will pay it—let it be openly avowed, 
and we will teas our appeal to a magnanimous 
people for redress. I need only to mention such 
an idea, to draw down upon it the consuming fire 
of an indignant and just people. But, if you deny 
this to be the reason—which any man should 
lush to @wn—what reason can be assigned? I 
have heard none, and I am bold to say none can 
given upon which an American statesman, who 


be 
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believes in the theory alluded to, would dare te 
risk his reputation. 

But, Mr. Chairman, it is not true that we would 
correspond as freely with twelve cents postage on 
letters as we should with only three cents, nor 
that we should take papers as freely at three cents 
postage on each as we should with but one. If it 
18 meant, that by reason of our great distance from 
our friends, and having no other means of inter 
communication than by this line, that therefore we 
should correspond, without regard to postage, | 
reply, that the same reason would apply to all 
othe correspondence which is carried on over long 
distances. The emigrants leave the old States and 
move to the new ones, or Territories, leaving their 
friends behind. The mail is their usual, and may 
be said, in most cases, to be their only means of 
communicating with them freely. Why does not 
this same rule apply? Why would not the man 

| in Towa, or Minnesota, or New Mexico, or Utah, 
under the embargo of high postage, be as likely 
to correspond any how with his friends in Maine, 
as would the man in Oregon and California? No 
reason why he would not can be assigned. Hence 

| if we admit the truth of the declaration, that we on 
the Pacific should correspond as freely with high 
as low postage, thereby adopting the theory that 
high postage does not operate as an embargo to 
correspondence in long distances, we must ad- 
mit, also, the same would be true in all long dis- 
tances; so that, by proving your statement true, 

| you demolish your own theory which you have 
acted upon in this bill; besides, you prove your 
injustice, your partiality, and your disregard of 

| the true policy of the Government, practiced for 
over seventy years, to wit: a uniform operation of 
its laws. 

But I repeat, it is not true; and to make it so 
| appear, you must first prove that there is no end 
| to our money, and that itis without value. I know 
it is not true of my people, and members have 
told me thatit is not true of theirs, for I, as they, 
have known individual instances where corre- 
spondence has been forborne by reason of the high 
rates of postage which are now grinding us to the 
very earth on the Pacific. People on that side are 
restrained from writing their friends on this side, 
and vice versa. But if you reject this amendment, 
and pass the bill as it is, with three cents on our let- 
ters, and one on our papers, you may expect to 
receive vastly more money within the next five 
years, paid for postage on mailable matter between 
the two coasts, than you would at the present 
rates, or the rates proposed by the amendment. If 
you will give us the bill as it now stands, you will 
put the power into our hands of bringing to our 
coast, through the agency of correspondence, mul- 
titudes of our friends. You will enable us to peo- 
ple the coast; but if you adopt this amendment, 
| you diminish our power for this purpose by three 
| fourths. Pass the bill as it is, and you will have 
consummated a measure, in comparison to which, 
| for its benefits to our coast, all other measures 

heretofore passed dwindle into insignificance; but 
if you adopt this amendment, you will have vir- 
| tually read us out of the pale of the nation, and 


sion, but annually send up to these Halls the indig- 
nant representations of an aggrieved people, till 
the enlightened reflection of a generous nation 
shall come to our aid and restore us to that 
station of equality from which this amendment 
seeks to remove us. 

I have now, Mr. Chairman, examined the sev- 
eral reasons, put forth in and out of this Hall, in 
support of the amendmen’, whose fate here will, 
in a few minutes, tell for weal or for woe on the 
the people I represent. I have done my whole duty 
in the premises; I have appealed to the sympathy 
of the nation through her representatives here; 1 
have addressed myself to their understanding both 
| publicly and privately. My cause is before you, 
gentlemen, and whatever may be your decision I 
shall submit, as it becomes the law-abiding char- 
acter of an American citizen. But this measure 
is of such moment to us, I cannot close without 
reminding you that, on the escutcheon of a great 
| nation, generosity to the weak shows to as good 
_ advantage, and is quite as apt todraw down the ap- 
| plause of the world, as rigid exactions, which, 


| 


\| though they might be just, would nevertheless be 


placed the discriminating hand of unkindness upon | 
us, beneath which we will toil on with submis- 
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ruinous. This said, I will, with the consent of the 
committee, withdraw my amendment, and sufier 
the vote to be taken on the merits at once. 
Nore.—The amendment having been withdrawn, 
the vote was then taken on Mr. Perrer’s amend- 
ment, and it was rejected, and the bill subsequently 
passed the House without further amendment. 


CLAIMS FOR FRENCH SPOLIATIONS. 


SPEECH OF MR. SMITH, 
OF CONNECTICUT, 
In tHe Senate, January 16 and 17, 1851. 
The bill “to provide for the ascertainment and 
satisfaction of Claims of American citizens for 
Spoliations committed by the French prior to the 
3ist July, 1801,” being under consideration— 
Mr. SMITH addressed the Senate as follows: 
Mr. Presipent: The question comprised in this 
bill is, whether this Government is not under an 
equitable obligation to make some indemnity to 
those of our citizens who suffered by the spolia- 
tion of the French anterior to the ratification of 
the convention of 30th September, 1800. If I 
were to consult my own feelings, | should be pre- 
pared to refer this question to the judgment and 


| vote of the Senate without a single remark on 


my part. The subject has been so long before 
Congress, has been so often and so thoroughly 
examined in reports submitted from time to ome 
in the Senate and House of Representatives, and 
has also been so frequently and so ably discussed 
on this floor and in the other wing of the Capitol, 
that it would be presumptuous for me to expect 
that I could add much of fact or argument to what 
has already been offered on the subject. But, as 
there are some honorable members of this body 
who have not hitherto participated in the delibera- 
tions of either branch of Congress on the question 
befere us, and as the essential facts of the case 
may not be fresh in the recollection of other hon- 
orable members, a representation of the more im- 
portant features of the case may not be without 
its use, and will, perhaps, be expected at my 
hands, 

The Senate can hardly fail to be struck with the 
unexampled procrastination which has occurred 
in making a disposition of this subject. [t was 
first introduced to the notice and consideration of 
Congress, by Mr. Gites, of Virginia, on the 5th 
of February, 1802, when he presented a memorial 
in the House from merchants of the city of Bal- 
timore, praying indemnity for the cause and rea- 
son specified in this bill. From that day to this 
they have been appealing to the national legisla- 
ture for redress; but they have hitherto appealed in 
vain. It has, therefore, been pending here nearly 
half a century, and furnishes by far the most 
striking illustration which has occurred in the his- 
tory of the country of the truth of the maxim, that 
‘* delay is a denial of justice.” 

During the first part of this long pores the 
subject seems not to have been well understood in 
Congress. Many of the papers material to its 
elucidation remained in the public archives, un- 
mublished and unknown. On the Sth day of 
March, 1824, the Senate passed a resolution re- 
questing the President to lay all these papers be- 
fore that body. On the 26th of March, 1826, Mr. 
Clay, then Secretary of State, made a report in 
conformity with the resolution, which contained 
many papers that had not before appeared, and 
which threw a flood of light on the subject. Mr. 
Clay’s report was printed, and constitutes docu- 
ment 102, first session Nineteenth Congress, be- 
ing an octavo volume of 1840 pages. ai 

his collection of papers produced a decisive 
effect in favor of the claimants. Every commit- 
tee, whether of the Senate or House, who have 
examined the subject since they were published, 
have come unhesitatingly to the conclusion that 
the claims are valid, and the obligation of the 
Government full and complete. 

The following is a list of the reports made to 

| the Senate since the first session of the Nineteenth 


Congress: 

1. 2d session 19th Cong., by Mr. Holmes, select com’tee. 
9, Ist do 20th do do Chambers, do 

3.24 do 20th do do do do 

4. lst do ist do do Livingston, do 

5.24 do ist do do do do 
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. Lot eeeeion 22d Cong., by Mr. Wilkins, select com’tee. 

“od do 22d do do do do 
292i do 2d do do Webster, do 
2d do 27th do do Chonte,Com. For. Rel. 
.3¢4 do 27th do do _ Archer, do 
do 2h do do do do 
do 24th do do do do 
do 29th do do Clayton, select com’tee. 
.2 do 2th do do Morehead, do 
Thus it appears that no less than fourteen re- 
voris, affirming the validity of these claims, have 
een submitted to this body since 1826, without 
including the one which I had the honor to make 
from the select committee raised at the last ses- 
sion, for which I claim no particular authority 
with the Senate. 

In the House, ten reports have been made from 
the same date, exclusive of the one of the last 
session, and all the same way, as follows: 

lat ses. 20th Cong., by Mr. KB. Everett, Com. Por. Aff’s. 
2. 24 de 2th do do do do 
41 do 234 do do do do 
2d do 25th do do Howard, 1) 
lat do 25th do do Cushing, do 
2d do 27th do do do do 
+l do 27th do do do do 
Ist do 28th do do C.J. Ingersoll, do 
Ist do 29th do do T. Smith, do 
lat do 30th do do do do 
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If to the reports thus submitted to the Senate 


and Elouse we add the reports made to both at the 
last session, we have no less than twenty-six re- 
ports, (since the date already mentioned,) all con- 


result. Many of these are exceedingly full and 
elaborate, and some are distinguished by great 
learning and ability. That of Edward Livingston 
was presented to the Senate on the 22d February, 
1830, (Ist session Twenty-first Congress,) and 
may be referred to as conclusive on the question 
before us. No man, either as a statesman, pub- 
licist, or lawyer, could be more competent to form 
an opinion on this interesting subject than Mr. 


Livingston; and a perusal of his report by hon- , 


orable members would render all further argument 
superfluous, 
many committees—composed in several instances 
of some of the ablest men who have ever occu- 
pied seats in the two Houses of Congress—should, 
it is believed, have great weight with the Senate. 


This wonderful unanimity of so | 


The suggestion contained in the minority report | 


at the last session, that the uniform concurrence 
of committees for so longa period is not entitled 
to much consideration on account of the parlia- 
mentary rule of courtesy, is unfounded. The 


honorable Senator, [Mr. Henrer,] in that report, | 


says: 
* Ttie a parliamentary rule to refer a subject toa commit 


tee that is favorable to it; and itis too much to ask that the || 


claimants should have not only the benefit of this rule, but | 


also acquire from this very indulgence a presumption in fa 
vor of their demands. If this parliamentary rule be pre- 
served, and the reports of committees so constituted are to be 
considered as presumption of title on the part of claimants, 
they must certainly succeed, if they will only persevere long 


enough, Under this system, the older the claims the stronger | 


would be the presumption in their favor.”’ 

This is certainly a compendious way of getting 
rid of the authority of such names as Livingston, 
Holmes, Chambers, Wilkins, Webster, Choate, 
and Morehead! No such rule of courtesy is, or 
has been, for a long time, observed in the two 
Houses of Congress. The object of the Senate 
in organizing its committees, whether standing or 


select, is to insure a full, fair, and impartial inves- | 


tigation of all subjects of legislation, and particu- 
larly of private claims. Who ever before decried 
the well-considered opinions of committees of this 
body on this practice of courtesy? Are the opinions 
of such a man as Edward Livingston to be set aside 
on any such grounds? Besides, in the House, the 
subject has, since the first session of the Nineteenth 
Congress, been uniformly referred to the appropri- 
ate standing committee—that of Foreign Affairs. 
And it is a little too much to claim now, that this 
important committee has been for the last quarter 
of a century uniformly organized with a view to 
favor these claims. Itis true they have, in the 
Senate, been more generally referred to select com- 
mittees; and if the Senator will have it that such 


committees have been predisposed in their favor, | 
it has been because the Senate itself has been long | 


convinced that they should be allowed and paid; 
and, in that view, the appointment of every select 
committee would involve the expression of an opin- 
ion by this body favorable to their validity. 

In addition to all this, we know that when even 


the Houses have permitted themselves to act on || doubt as to the disposition which they wou 


the subject, they have always declared in favor of 


the equity and justice of the claims. In 1835, | 


(second session ‘T'wenty-third Congress,) a bill for 
the relief of the claimants passed the Senate by a 


vote of twenty-five in the affirmative to twenty in || 
the negative, and was sent to the House, but was || 


not taken up by that body. In 1844, (second ses- 
sion T wenty-eighth Congress, ) a similar bill passed 
to a third reading in the Senate by a vote of twenty- 
six yeas to fifteen nays, but was not ultimately 
acted on or passed, for want of time. In 1846, 
| (first session Twenty-ninth Congress,) a like bill 
passed the Senate by a vote of twenty-seven yeas 
to twenty-three nays, and, being sent to the House, 


passed that body at the same session by a vote of | 


ninety-four yeas to eighty-seven nays, and was 


sent to the Executive, by whom it was vetoed, for 


the following reasons: 


1. The short time intervening between the pas- 


sage of the bill and the adjournment of Congress 
did not allow him to give the subject a sufficient 
examination. 

2. It was passed near the close of the session, 
when many measures of importance claimed the 
attention of Congress, and might not have received 


that ** full and deliberate consideration which the | 
large sum it appropriated, and the then existing | 
condition of the Treasury and the country de- } 


Le |, manded;’’ and therefore he deemed it to be his duty 
curring in the same views and arriving at the same 


_ to return it to the Senate, where it originated. 
their origin in events which had oceurred prior to 


time, before Congress. ‘*No greater necessity or 
propriety existed for providing for these claims 


at that time than had existed for near half a cen- 


tury.”’ 


4. **The Treasury has often been in a condition || 
to enable the Government”’ to satisfy these claims, | 


and it is to be presumed they would have done so 


' had they deemed them valid. 


satisfaction of claims of so large an amount.’’ * * 
‘* There is no surplus in the Treasury. A public 


debt of several millions of dollars had been created || 


within the last few years. We were engaged in 


a foreign war, uncertain in its duration, involving || e1 é 
|| been definitively condemned at the date of the con- 
‘| vention of the 30th September, 1800. 


heavy expenditures, to prosecute which Congress 

had at its then session authorized a further loan.’’ 
7. ** The bill provides that they (the claimants) 

shall be paid in land scrip, whereby they are made 


new States,’’? which he suggested would be con- 


trary to the interests of that section and of the | 


whole country. 


8, ** These claims are estimated to amount to a 


much larger sum than $5,000,000; and yet the 


claimant is required to release to the Government || 
| all other compensation, and accept his share of the | 


fund, which is known to be inadequate.”’ 


If I were to speak with no more than a proper || 
freedom of the incongruous reasons thus put for- || 6 ™ t On. 
| Invite attention to the principal arretes or decrees 


ward for vetoing such a bill, on the ground (as the 


late President himself admitted) of ‘* inexpediency || r 
n j| fiscations were made. 


alone,’ I fear I might be thought to be wanting in 
respect for his memory; and therefore I shall con- 
tent myself with remarking that this paper must be 
regarded by every candid mind as much less satis- 
factory than any other which emanated from his 
pen while he filled the presidential office. In this 
view the Senate must have concurred: for on the 


return of the bill the vote on the question whether || 
it should pass, notwithstanding the veto, stood | 


twenty-seven in the affirmative to fifteen in the neg- 
ative, requiring a change of only one vote to over- 


rule the objections of the President by the consti- || 


tutional majority of two thirds. The majority in 
favor of the bill originally was only four, but on 
the final vote it was no less than twelve! And this 
must be regarded as alike a rebuke of Executive 
interposition to defeat a bill of this character, and 
a strong expression of the body in favor of the 
equity and justice of the clhims themselves. We 
have, then, the subject again presented for our 
consideration under circumstances of a deeply-in- 
| teresting import, which can hardly fail to arrest 


|| the attention of this body. If these were claims 


‘ef an ordinary amount only, could there be any 
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| ject had been favorably entertained by no les 


5. ** Nothing was obtained for the claimants by | 

| negotiation,’’ not able to satisfy himself that the 

| Government had become in any way responsible. 
6. The period ‘‘peculiarly unfavorable for the | 


in effect a mortgage on the public lands in the | 
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ceive at the hands of Congress? If ther 


pending here a claim for $100,000, or even 
million of dollars, and we were told that th 


fifteen committees of the Senate and eleven 
House—that inno instance had a commit 
either body reported adversely for a quarter of , 
century—that the Senate had expressed its ae 
in its favor on four different occasions and the 
House on one—who would hesitate a moment to 
vote for it? Would debate be necessary? Woy); 


it even be tolerated ? 


Having thus shown what has been the action of 
Congress on the subject, I shall proceed at one ty 
consider the entire case on its merits. And here | 
would observe that every one conversant with the 
history of the country must be aware that oe 
citizens had received, at the commencement of thp 
pene century, extensive injuries at the hands of 

‘rance; partly by the non-fulfillment of her e. 
gagements, and partly by aggression on our flag 
and commerce, alike violative of the obligation, 
of existing treaties, and of the laws of nations, 
These injuries—and particularly those of a tor. 
ous character—our Cectncramt for a long time 
anterior to the 30th of September, 1800, exerieg 
itself to repress, and to obtain indemnity at the 
hands of France. The whole diplomacy of th¢ 


| two countries was for several years oceupied with 
|| the discussion and examination of the various ; 
3. Antiquity of the claims. All of them had |} _ adva 
< os | one side or the other. Much irritation and acj. 
1800, and they had been since 1802, from time to || ‘ vera 
the two nations came very near being involved jy 


- ; : pre- 
tensions and claims which were advanced on the 


mony were manifested by both Governments, and 


a desolating war, which was only prevented by 
the convention of the 30th of Wedeiiae. 1800. | 
will be found, on examination of the correspond. 
ence, that the claims made by the United Stats 
in behalf of our citizens against France were as 


' follows: 


1. Contract cases or debts due from France for 
supplies furnished by our citizens to her Wes 


| India Islands and to the Home government or con- 
|| tinental France. 


2. Embargo cases, being claims for damages 
occasioned by an embargo laid by France for her 


| own purposes, in 1793-94, on a large number of 


American vessels lying in the harbor of Bordeaux. 
3. Vessels and their cargoes which had bees 
illegally seized or captured, but which had not 


4, Cases wherein the wrong had been fully con- 


summated, or where France had, by a final con- 


demnation, appropriated American property 0 


| her own use. 


This last class was much more numerous, et: 


| tensive, and important than all the other classes 


together. It comprised depredations extending 
over more than seven years, which were substat- 
tially of a piratical character, sweeping millions 


_of American commerce from the ocean, and cor- 
signing thousands of our citizens to penury ani 


want. To the end that the Senate may be enable! 
to form a just appreciation of these enormities, | 


under or by virtue of which the captures and coi- 
1. Decree of the National Convention of the 


9th of May, 1793. 
The Convention, after considering that “th 


| flag of neutral powers was not respected by the 


enemies of France,”’ and that the French peopl 
were no longer permitted to fulfill towards the 
neutral powers in general the vows they have © 
often manifested, and which they would constant 
make for the full and entire security of commer 
and navigation, proceeded to decree as follows: 


** Art. 1. The French ships of war and privateers m1! 
arrest and bring into the ports of the Republic the neutré 
vessels which shall be laden, wholly or in part, either witt 
articles of provisions belonging to neutral nations, and (e* 
tined for an enemy’s port, or with merchandises belong 
to an enemy. 

“ Art. 2. The merchandises belonging to an enemy s#! 
he declared good prize, and confiscated to the profit of He 
captors. The articles of provisions belonging to newt 
nations, and laden for an enemy’s port, shall be paid ' 
according to their value in the place to which they wet 
destined. 

“ Art. 3. Inall cases the neutral vessels shall be release 
as soon as the unlading of the articles of provision arrest! 
or of the merchandise seized shall have been effected. T™ 
freight thereof shall be paid at the rate which shall bs" 
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soon stipulated by the persons who shipped them. A just 

id mnification shall be allowed in proportion to their de- 
tention by the tribunals who are to have cognizance of the 
validity of the prizes. 

“Art. 4. These tribunals shall be bound to transmit, 
ree days after their decision, a copy of the inventory of 
we said articles of provision or merchandise to the Minis- 
oor of Marine, and another to the Minister for Foreign Af- | 
a Arr. 5. The present law, applicable to all the prizes 
which have been made since the declaration of war, shall 
cease to have effect as soon as the enemy’s powers shall! 
pave declared free and not seizable, although destined for 
the ports of the Republic, the articles of provision belong- 
ine to neutral nations, and the merchandises laden in neu- 
vai vessels, and belonging to the Government or citizens of 
france.” —Vide Doc. 102, Ist sess. 19th Cong., p. 43. 

9, Decree of the Executive Directory of the 2d 
July; 1796: 

«The Executive Directory, considering that, if it be- 
comes the faith of the French nation to respect treaties or 
~onventions Which secure to the flags of some neutral or 
friendly powers commercial advantages, the result of which | 
is tobe common to the contracting powers, those same ad- 
vantages, if they should turn to the benefit of our enemies, 
ether through the weakness of our allies or of neutrals, or 
through fear, through interested views, or through what- 
pver motives, would in fact warrant the inexecution of the 
articles in which they were stipulated, decrees as follows : 

« All neutral or allied powers shall, without delay, be 
notified that the flag of the French Republic will treat neu- 
tral vessels, either as to confiscation, as to searches, or cap- 
ture, in the same manner as they shall suffer the English to 
reat them.’ —Vide Doe. 102, p. 149. 


3. Decree of the Executive Directory of the 2d 
March, 1797: 


“{n conformity to the law of the 14th February, 1793, the 
reguiations of the 21st October, 1794, and of the 26th July, 
1778, as to the manner of proving the right of property in 
neutral ships and merchandise, shall be executed according 
w their form and tenor. 

“In consequence, every American vessel shall be a good | 
prize which has not on board a list of the crew (role d’equi- 
page) in proper form, such asis prescribed by the model an- 
yexed to the treaty of the 6th February, 1778, a compliance 
with which is ordered by the 25th and 27th articles of the 
same treaty.”’—Vide Doc. 102, p. 163. 


4. Decree of the Council of Ancients and of the 


Council of Five Hundred, of the 18th January, 
1798: 

“Art. 1. The character of vessels, relative to their 
quality of neuter or enemy, shall be determined by their 
cargo; in consequence, every vessel found at sea, loaded 
in whole or in part with merchandise the production of | 
EBugland or of her possessions, shall be declared goed prize, | 
whoever the owner of these goods or merchandise may be. 

“Arr. 2. Every foreign vessel which, in the course of 
her voyage, shall have entered into an English port, shall 
not be admitted into a port of the French Republic, except 
in cases Of necessity ; in which case she shall be bound to 
depart from said port as soon as the causes of her entry 
shall have ceased.’’—Doc. 102, p. 377. 


| 


The atrocity of these decrees will appear, in 


comparing them with the ig men amy of the trea- || 


ty of amity and commerce between the United 
States and France of the 6th of February, 1778, 
and particularly with the 6th, 12th, 13th, 14th, 
15th, 23d, 24th, 25th, 26th, 27th and 2th articles 
of that treaty, which guaranty to the United States, 
incase France should be involved in a war with 
any other power, the most entire and perfect free- 
dom of the seas. I will only recur to the most | 


material of these articles, which is the 23d, and is 
as follows: 


“Art. 23. It shall be lawful for all citizens, and singu- 
lar the subjects of the most Christian King, and the citizens, | 
people, and inhabitants of the said United States, to sail | 
with their ships with all manner of liberty and security, no 
distinction being made, who are the proprietors of the mer- 
chandises laden thereon, from any port to the places of those | 
who now are or hereafter shall be at enmity with the most | 
Christian King or the United States. It shall likewise be 
lawful for the subjects and inhabitants aforesaid to sail with 
the ships and merchandises aforementioned, and to trade 
with the same liberty and security from the places, ports, 
and havens of those who are enemies of both or either par- 
'y, without any opposition or disturbance whatsoever, not 
only direetly from the places aforementioned to neutral 
places, butalso from one place belonging to an enemy to an- 
other place belonging to an enemy, whether they be under 
the jurisdiction of the same prince or under several. And 
itis hereby stipulated that free ships shall alse give a free- | 
dom to goods, and that everything shall be deemed to be | 
free and exempt which shall be found on board the ships | 
thomging to the subjects of either of the confederates, al- 
though the whole lading, or any part thereof, should apper- | 
‘ain to the enemies of either, contraband goods being al- 
Ways excepted. It is also agreed in like manner that the | 


same liberty be extended to persons who are on board a free || 
ship, with this effect, that although they be enemies to both || 


or either party, they are not to be taken out of that free ship | 
unless they are soldiers and in actual service of the ene- | 


mies.*? 

The proceedings of France, under the decrees 
already quoted, were not only a violation of the 
treaty of amity and commerce, but were equally | 
an infraction of the laws of nations, and laid a | 
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ust foundation for the most serious reclamations 
te the United States in behalf of her citizens, and 

imposed on our Government the grave duty of 
| pursuing the subject until ample indemnities were 
obtained at the hands of the aggressor. And here 
I would present the views taken by the American 
Executive of the the character of the decrees al- 


ready quoted, and of the proceedings of France | 


under the same, from which it will be easy to de- 
| duce a proper estimate of the rights of our citi- 


stances imposed on the United States. These 
views will sufficiently appear from the following 
extracts from some of the most material of the 
papers that have been so long before the Senate 
and the country. 

1. Extract from the report of the Secretary of 
State, dated June 21, 1797, respecting depreda- 
tions committed on the commerce of the United 
States: 


** Besides these several decrees, and others, which, being | 


more limited, the former have superseded, the old marine 
ordinances of France have been revived and enforced with 
severity both in Europe and the West Indies. The want 
of, or informality in, a bill of lading; the want of a certified 

| list of the passengers and crew, the supercargo being by 
birth a foreigner, although a naturalized citizen of the Uni- 
ted States; the destruction of a paper of any kind soever ; 
and the want of a sea-letter, have been deemed sufficient to 
warrant a condemnation of American property, although 
the proofs of the property were indubitable. 

“The West Indies, as before remarked, have exhibited 
the most lamentable scenes of depredation. Indeed, the 
conduct of the public agents and of the commissioned cruis- 
ers there has surpassed all former examples. The Ameri- 
can vessels have not only been captured under the decrees 


before mentioned, but, when brought to trial in the French | 


tribunals, the vessels and cargoes have been condemned, 
without adinitting the owners or their agents to make any 
defence. 

‘This seems to be done systematically, and for the ob- 
vious purpose of insuring condemnation. By this mon- 
strous abuse in judicial proceedings, frauds and falsehoods, 
as well as flimsy and shameless pretexts, pass unexamined 
and uncontradicted, and are made the foundation of sen- 
tences of condemnation. 

‘The persons, also, of our citizens have been beaten, 
insulted, and cruelly imprisoned, and in the forms used to- 
wards prisoners of war they have beefi exchanged with the 
British for Frenchmen. American property going to or 
coming from neutral or even French ports has been seized; 
it has even been forcibly taken when in their own ports, 
without any pretence, or no other than that they wanted it. 
At the same time, their cruisers are guilty of wanton and 
barbarous excesses, by detaining, plundering, firing at, burn- 
ing, and distressing American vessels.’’°—Doc. 102, p. 407. 


2. Extract from the report of the Secretary of 
State, on the transactions relating to the United 
States and France, since the last communication 


zens, and of the obligations which the circum- | 
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intentions of our Government, made it our duty te order re- 
prisals, even before we had received the official netice of 
the decree.’ ‘They felicitate themselves that American 
vessels were daily taken, and declare that they had learnt, 
by divers persons from the continent, that the Americans 
were perfidious, corrupt, the friends of England, and that 
therefore their vessels no longer entered the French ports, 
unless carried in by force.’ 

** After this recital before the council of Five Hundred, 
Pastoret makes the following remarkable reflection: : 

***On reading this letter, we should think that we had 
been dreaming—that we had been transported into a savage 
country, where men, still ignorant of the empire of morals 
and of laws, commit crimes without shame and without re- 
morse, and applaud themselves for their robberies as Paulus 
milius or Cato would have praised themselves for an 
eminent service rendered to their country. 
against a friendly nation! Reprisals, when it i: we our- 
selves who attack! Reprisals against a nation that has not 
taken a single vassel of ours! Riches acquired by the con 
fiscation of the ships of a people to whom we are united by 
treaties, and whom no declaration of war had separated 
fron us! The whole discourse of the agents may be re 
duced to these few words: * Having nothing wherewith to 
buy, I seize. I made myselfamends for the property which 
I want by the piracy which enriches me, and thea I slander 
those whom I have pillaged.’ ‘This is robbery justified by 
selfishness and calumny.’ 

** Yet Santhonax—one of these ‘ robbers,’ and the chief 
of those directorial agents—continued in office, and, going 
a few months afterwards from St. Domingo to France, was 
received as a member into one of the legi-lative councils. 

** Pastoret also adverts to a letter from Merlin, then Min- 
ister of Justice, and now a member of the Executive Di 
rectory,to Mr. Skipwith, Consul General of the United 
States, which also appeared in the journal of the Directory, 
and quotes the following passage: * Let your Government 
break the inconceivable treaty which is concluded on the 
19th of November, 1794, with our most implacable enemies, 
and immediately the French Republic will cease to apply 


Cruisers armed 


\; in its own favor the regulations in that treaty which favor 


to Congress on that subject, dated January 18, | 


1849: 


** But what has been more notorious than French depre- 
dations on neutral, and especially on American commerce, 
in violation of treaties and the law of nations? ‘These have 
| been coeval with the existing war in Europe, but were 

multiplied under the loose decree of the Executive Direc- 

tory, passed the 2d of July, 1796, declaring that ‘ the flag of 
| the French Republic will treat neutral vessels, either as to 
confiscation, to searches, or to capture, in the same man- 
ner as they shall suffer the English to treat them.’ 


‘This decree committed the whole commerce of neu- | 


trals, in the first instanee, to the rapacity of the French 
| privateers, and then to the discretion of their agents, con- 
suls, and tribunals. These had only to say, truly or falsely, 
that the English treated neutrals in any given way, and 
then they were to treatthem inthe same manner. Accord- 
ingly, we have seen Santhonax and Raimond, commission- 
ers of the French Government in St. Domingo, in their ad- 
judication of an American vessel, on the 10th of January, 
1797, declare : ‘ that the resolution (or decree) passed by the 
Executive Directory on the 2d of July, 1795, prescribes to 
all the armed vessels of the Republic, and the armed ves- 
sels belonging to individuals, to treat neutral vessels in the 
same manner as they suffer the English to treat them ;’ and 
‘thatit is in consequence of the above resolution of the 
Executive Directory, and in consequence of the manner in 
which the English Government, in the Antilles, treat neutral 
vessels, that the commission passed their resolution ofthe 7th 
| of January, by which they declare all neutral vessels bound 
to or from English ports to be legal prize.’ From these facts 
and the tenor of the decree itself, we can form but one con- 
clusion, that it was framed in such indefinite terms on pur- 
pose to give scope for arbitrary construction, and conse- 
quently, for unlimited oppression and vexation. 
** But, without waiting for this decree, the commissioners 
of the French Government at St. Domingo began their 
racies on the commerce of the United States, and in 
ebruary, 1797, wrote to the Minister of Marine, (and the 
| extract of the letter appeared in the official journal of 
the Executive Directory, of the 5th of June,) ‘ That, having 
found no resource in finance, and knowing the unfriendly 


disposition of the Americans, and to avoid perishing in dis- | 


tress, they had armed for cruising, and that already eighty- 
seven cruisers were at sea, and that for three months pre- 
ceding the administration had subsisted and individuals 
been enriched with the products of those prizes.’ ‘That 
_ the decree of the 2d of July was not known by them until 
| five months afterwards. But (say they) the shocking con- 
| duct of the Americans, and the indirect knowledge of the 


England to the injury of France; and I warrant you that 
we shall not see an appeal to those regulations in any tribu- 
nal to support unjust pretensions.’ 

** Have I (says Pastoret) read this rightly? Unjust pre- 
tensions! Could it be possible that they should thus have 
been characterized by the minister who is himself their 
agent and defender ?’’—Doc. 102, p. 434. 


4. Extract from the instructions to Messrs. 
Elisworth, Davie, and Murray, envoys extraor- 
dinary and ministers plenipotentiary of the United 
States to the French Republic, dated October 22, 
1799: 

* The second proposition, respecting the role d’equipage, 
as well as the first, should be insisted on. Until the decree 
of the Directory of March 2, 1797, was passed, and we had 
felt its fatal effects, we had no idea of the meaning which 
the French applied to the phrase role d’equipage. In the 
consular convention between the United States and France, 
article ninth, which relates to deserters from vessels, the 
document is described in the French by the words ‘des 
registers du batiment ou role d’equipage,’ andin the English 
part of the convention by the words ‘the registers of the 
vessel or ship’s roll.’ And this paper was to be produced 
to the proper judge to prove a deserter to belong to the ves- 
sel in question. ‘The law or usage of each nation was in 
contestably to direct what was proper for its own vessels in 
this respect. If an American master claimed from a judge 
in France his warrant to arrest a deserter, he must have 
produced his ‘ ship’s roll,’ or what in the United States is 
called his shipping paper ; which is a contract signed by all 
the persons compvoring & vessel's crew. 

«The propriety and necessity of a ship’s roll was in the 
year 1770, sanctioned and enforeed by an act of Congress. 

“And without such a written contract the master, besides 
being subjected to other disadvantages, could, not claim his 
men when they deserted. This ship’s roll every Ameri 
can master, bound on a foreign voyage, takes on board his 
vessel; and unquestionably every American vessel cap- 
tured and condemned by the French for the want of a role 
d@equipage has nevertheless been possessed of the ship's 
roll just described; and it is the only list of the ship’s crew 
which could ever have been contemplated by the United 
States as necessary for American vessels. There never 
was, indeed, any intimation on the part of France from 
1778, when the treaty of amity and commerce was made, 
until the passing of the decree of the Directory in March, 
1797, that a role d’equipage other than the ship’s roll or 
shipping paper would be required. It was then sudden 
delnntek and the decree (like the law of January, 1798, 
respecting articles of the produce or manufacture of Great 
Britain) was instantly enforced, andl became a snare to the 
multitudes of American vessels, which, for want of pre- 
vious notice, would not have on board the document in 
question—if their Government should permit them to re- 
ceive a document which they were under no obligation to 
produce; for it cannot, with any semblance of justice, be 
pretended that the vessels of one nation are bound to fur- 
nish themselves with papers in forms prescribed by the 
laws of another. And if we resort to the treaty of 1778, or 
to the sea-letter, or passport annexed to it, on which letter 
the Directory pretended to found their decree concerning 
the ‘role d’equipage,’ we shall see that these words are not 
to be found in either.”°—Doc. 102, p. 563. 


No language which I can use would give to the 
Senate a more vivid conception of the enormities 


| committed by France on the property and persons 
' of American citizens—injuries which it was the 


solemn duty of our Government to redress at any 


and every hazard. To protect the me from the 


aggressions of foreign powers is one of the first duties 


| of every Government, and is one of the returns 
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which the supreme power of the State is ever bound 
to make for the allegiance of its citizens. But in 
this case there was not only this general obligation, 
but a very special one resulting from the faith of 
the Government expressly pledged, as will appear 
from the following extract from thecircular of Mr. 
Jefferson, addressed to the merchants of the United 
States, dated August 27, 1793: 


‘Complaint having been made to the Government of the 
United States of soine instances of unjustifiable vexation 
and spoliation committed on our merchant vessels by the 
privateers of the powers at war, and it being possible that 
other instances may have happened of which uo information 
has been given to the Government, I have it in charge from 
the President to assure the merchants of the United States 
concerned in foreign commerce or navigation, that due atten 
tion will be paid to any injuries they may suffer on the high 
seas or in foreign countries contrary to the law of uations 
or to existing treaties ; and that, on their forwarding hither 
well-authenticated evidence of the same, proper proceed 
ings will be adopted for their retief.’’—Doc. 102, p. 216. 

The obitgations, both general and special, thus 
imposed, were gre ily enhanced by the vast in- 
terests at stake. ‘There exists nowhere in our 
— archives an authentic statement of the num- 
ver of vessels seized by the French, nor of the 
amount of the losses sustained by our citizens. 


To the report submitted by Mr. Holmes to the | 


Senate (2d session 19th Congress) there is ap- 
pended a letter from Mr. Clay, then Secretary of 
State, transmitting a list of four hundred and forty- 
four vesseis captured between 1793 and 1800, of 
which he observes that it is believed to be *‘essen- 
tially deficient as to the number of existing claims 
for the period which it comprehends.’’ Nodoubt 
itisso. I have seen a list of such vessels pre- 
pared by a gentleman residing in this city, inti- 
mately acquainted with the whole subject, speci- 
fying in most cases the names of the vessel, mas- 
ter, and claimants, and the port to which she be- 
longe d, according to which the WwW hole number Was 


two thousand two hundred and thirty-two vessels! | 


from which deductions should be made as follows: 


(1,) vessels paid for under special arretes, (soon 
after the aggressions commenced,) of which there 
were 14; (2,) vessels for which payment was 
made under the convention of 1803, usually called 
the Louisiana convention, viz: embargo cases 103, 
captures 14, and contract vessels 293; and (3,) 
vessels accounted for by Spain under the Florida 
treaty, 173; and this will leave a balance of 1,735 
vessels and their cargoes wholly unprovided for. 
The fourteen cases of captures compensated by the 
Louisiana convention were those of vessels not 
definitively condemned at the date of the convention 
of the 30th September, 1800, which France bound 
herself to restore; but the 1,735 vessels just speci- 
fied belonged to the fourth class already adverted 
to; or, in other words, they were vessels which 
had been definitively condemned at the date of the 
convention of the 30th September, and they re- 
mained uncompensated to this day. It is believed 
that the aggregate of property lost by the condem- 
nation of these vessels and their cargoes could 
have amounted to little less than $10,000,000; and 
how far this immense sum will be augmented by 
the unknown cases, which will only appear on the 
organization of a commission, is uncertain. We 
may rest assured, however, that the amount pro- 
posed by the bill will fall far short of making full 
compensation to the claimants. 

It is a remarkable fact that our Government has 
not made the slightest effort to obtain indemnity 
at the hands of France for this class of cases since 
the convention of the 30th of September. And 
here I would observe that this dereliction on the 
part of the United States is not to be attributed to 
any want of a proper sense of the atrocities com- 
mitted by France, as will appear from the extracts 
already submitted from the reports of the Secretary 
of State of the 21st June, 1797, and 18th of Janu- 
ary, 1799, and from the instructions to Messrs. 
Ellsworth, Davie, and Murray, of the 22d of Oc- 
tober, 1799—nor to any indisposition felt by the 
American authorities to prosecute the just claims 
of our citizens, for injuries received at the hands 
of foreign Governments, to a full and complete in- 
demnity. No Government on earth has been more 
resolute and vigilant than ours has been in assert- 
ing the rights of our citizens in this regard. Since 
the date of the convention of the 30th of Septem- 
ber, 1800, the United States have negotiated no 
less than sixteen treaties and conventions with 


foreign powers, having this object in view—the | 
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last being with the Government of Portugal—and 
have obtained indemnities to the amount of many 
millions of dollars. We have entered since that 
date into two conventions of that character with 
France—the first, the convention of the 30th of 
Avril, 1803; and the second, of the 4th of July, 
1831; the former being usually called the Louisiana, 
and the latter Mr. Rives’s Convention. By the | 
first we obtained indemmities to the amount of 
20,000,000 of franes, and by the second to the 
amount of 25,000,000: and both failed to make 
any provision for class No. 4. Nay, the conven- 
tion of the 30th of April, 1803, stipulates in ex- 
press terms that no part of the indemnity therein 
provided should be applied in satisfaction of the 
fourth class, or captures which had been prose- 
cuted to final condemnation at the date of the con- 
vention of the 30th of September, 1800. Here I 
invite attention to the following articles of the con- 
vention of 1803: 

Arr. I. “The debts due by France to citizens of the 
United States, contracted before the 8th of Vindemiere, 9th 
vear of the French Republic, (30th September, 1500,) shall 
be paid according to the following regulations, with inter- 
est at six per cent., to commence from the period when the 
amounts and vouchers were presented to the French Gov- 
ermment.” 

Arr. 2. “The debts provided for by the preceding ar- 
ticle are those whose result is comprised in the conjectural 
note annexed to the present convention, and which, with 
the interest, cannot exceed the sum of twenty millions of 
franes. The claims comprised in the said note which fall 


within the exceptions of the following articles shall not be 
| 


admitted to the benefit of this provision.’ 

Art. 3. * The principal and interest of the said debts 
shall be discharged by the United States, by orders drawn 
by their minister plenipotentiary on their treasury ; these 
orders shall be pavable sixty davs after the exchange of rat- 
ifications of the treatv, and the conventions siened this 
day. and after possession shall be given of Louisiana by the 
commissaries of France to those of the United States.’ 

Arr. 4. “It is expressly agreed that the preceding ar- 
ticles shall comprehend no debts but such as are due to 
citizens of the United States, who have been and are vet 
creditors of France. for supplies, for embargoes, and prizes 
iade atsea, in which the appeal has been properly lodged 
within the time mentioned in the said convention, 8th Ven- 
demiere, ninth vear, (30th September, 1800.°’) 

Arr. 5. “The preceding articles shal! applv only, Ist. 
To captures of which the council of prizes shall have or- 
dered restitution, it being well understood that the claimant 


' cannot have recourse to the United States, otherwise than 


he might have had to the Government of the French Re 
public, and only in ease of insufficiency of the captors. 
2d. The debts mentioned in the said fifth article of the con 
vention, contracted before the 8th Vendemiere, art. 9, (30th 
September, 1800.) the payment of which has been hereto- 
fore claamed of the actual Government of France, and for 
which the ereditors have a right to the protection of the 
United States: the said fifth article does not comprehend 
prizes Whose condemnation has been or shall be confirmed. ”’ 
® ‘ ‘ . @ * * * ; ‘ 

The 20,000,000 of francs to be paid by the 
United States were part of the purchase money for 
Louisiana, and the payment of the debts or claims 
mentioned, therefore, was in effect made by France. 
The words of exclusion contained in the fourth 
article were intended to embrace the fourth class 
already named, or captures definitively condemned 
on the 30th of September, 1800, and this exclu- 
sion is reiterated by equivalent Jygcuace in the 
fifth article. The utter abandonment of this class 
of claims by our Government since 1800, and the 
great pains taken to cut them off from all partici- 
pation in the fund provided by the convention of 
1803, would, considering the palpable character of 
the wrongs committed by France, and the unques- 
tionable rieht of our citizens to redress, be inex- 
plicable, were not the difficulty susceptible of an 
easy solution by a recurrence to the stipulations 
of the convention of the 30th of September, 1800. 
To this end it will be material to refer only to the 
following articles: 

Arr. 2. **The ministers plenipotentiary of the two par- 
ties not being able to agree at present respecting the treaty 
of alliance of 6th February, 1778, the treaty of amity and 
commerce of the same date, and the convention of 14th 
November, 1788, nor upon the indemnities mutually due or 
claimed, the parties will negotiate further on these subjects 
at a convenient time ; and until they may have agreed upon 
these points the said treaties and convention shall have no 


operation, and the relations of the two countries shall be 
regulated as follows :”" 

Art. 3. **The public ships which have been taken on 
one part and the other, or which may be taken before the 
exchange of ratifientions, shall be restored.”’ 

Art. 4. * Property captured, and not yet definitively con 
demned, or which may be captured before the exchange of 
ratifications, (contraband goods destined to an enemy’s port 
excepted.) shall be mutually restored. * * * * * 
This article shall take effect from the date of the signature 
of the present convention. And if, from the date of the 
said signature, any property shall be condemned contrary | 
to the intent of said convention, before the knowledge of | 


o 


| this stipulation shal} be obtained, the pro 


, and therefore the parties postponed a final 


ject was adjourned over to a future day. In ¢) 


[Jan. 16. 


Senate, 


, | pperty SH eOidem, 
shalf without delay be restored or paid for.”? ts 


Arr. 5. * The debts contracted by one of the two 
tions with indrviduals of the other, or by individuals oy 9 
with individuals of the other, shall be paid, or the pay me 
may be prosecuted in the same manner as if there *~ 
no misunderstanding between the two States. 
elause shall not extend to indeninities claimed on 
of captures or confiscations.”’ 


It appears from the second article of this eo; 


had b 
Bat this 
accouns 


| vention that there were certain subjects of digo, 


ence then pending between the two Governmoen: 
in regard to which their ministers could not nares 
° ar- 
rangement in respect to them until a more * e, 

venient time.”” It is well known that the pretey 
sions advanced on the part of France consisted jy 
asserting the validity and the (then) binding for», 


| of the treaties of allrance and of amity and con. 


merce of the 6th of February, F778, and of th. 
consular convention of the I4th of Novembe, 
1788, and in claiming certain rights, privileges, q, d 
immunities, which were thereby originally secured 
to France, and which her ministers insisted gs; 
remained; and the pretensions made on the par, 
of the United States consisted in maintaining (as o) 
ministers did most strenuously) the right of oy 
citizens to a full indemnity for injuries comprised 
in class No. 4. Theclaims of France wer 
tional in their character—those of the United States 
private; hoth were pending at the same time, and 
the parties not being able to agree, the whole s 
state of the case the convention was ratified by th 
French Executive, and was transmitted to ¢} 
President, who laid it before the Senate (in eo 
formity with our Constitution) for itsadvice. Tha 
body took up the subject, and in the first place 
proposed a new article limiting the convention | 
the period of eight years; and, being desirous of 
putting an end to all existing differences, expunged 
the second article, and advised its ratification iy 
its amended form, which was accordingly done 
This made it necessary to return the convention to 
France; her Gevernment seems to have hesitated 
long, but finally ratified the amended convention 
with this significant declaration, * that by this re- 
trenchment’”’ (that of the second article) * the two 
States renounce the respective pretensions which 
are the object of the said article.”” Thus Boua- 
parte, then First Consul, gave a construction to the 
act of the Senate in expunging the second artic! 
He declared it was to be understood that the par 
ties by such retrenchment intended a mutual ex 
oneration of claims, and, by offsetting the one 
against the other, to extinguish them forever 
This brought the convention back to the United 
States for the consideration of our Executive, (Mr. 
Jefferson,) and he (admitting Bonaparte was right 
deemed it to be his duty to take the sense of the 
Senate on the subject; and that body, by declaring 
the convention already ratified, concurred in the 
views of the French Government as expressed in 
the act of ratification. Even before the final action 
of the body, the President (Mr. Jefferson) had no 
difficulty in coming to the same result; for Mr. 
Madison, then Secretary of State, under date of 
18th of December, 1801, wroteto Mr. Livingston, 
our minister at France, as follows: 


‘1 am authorized to say that the President does not re 
gard the declaratory clause as more than a legitimate inter 
ence from the rejection by the Senate of the 2d article; and 
that he is disposed to go on with the measures due under 
the compact to the French Republic. ”’ 


In this novel and peculiar way the bargain was 
consummated, and France was released forever 
from these spoliation claims, in consideration of 
the release which the United States obtained from 
the national claims of France. Thus we learn 
why it was that so much particularity was used 
to exclude the fourth class of claims from partic!- 
pating in the fund created by the convention 0! 
1803, and why our Government has not soug!! 
indemnity therefor, at the hands of France, sinc 
the 30th of September, 1800. 

That the two Governments really intended an 
extinguishment of their respective claims (the re- 
lease of the one being the consideration of the 
release of the other) may be proved by an abun- 
dance of authority from both sides of the Atlantic. 

FRENCH AUTHORITY. 

1. Soon after the convention of the 30th of Sep- 
tember was finally ratified, it became necessary 
for the French Executive to bring the subject ‘ 
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the notice of 
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second 


3ist Cone.....2p0 Sess. 


the lecislature, to one branch of 
ich, called the ‘* Corps Legislatif,”” Ciazen 
nde rer (one of the ministers on the part of France | 
19 negotiated the convention of 1800) made, on 
e 24th of November, 1801, full explanations of 
» yiews and motives of the French Government 
necotiating that convention, when he remarked 
1 the point now under consideration) as fol- 


ws: 


«The reservation of opening ulterior negotiations rela 


sve to the treaties and the indemnities has been consigned 


» the second article, of which it has been the sole object. 
put the fear of awakening lively discussions, and of view 
i any alteration in the good harmony which ought to be 
happy result of the other stipulations, has caused this 
article to be suppressed in the acts of ratification. 
ris suppression is a prudent and amicable renunciation 
f the respective pretensions which were expressed in the 
rticle.”” 
9. Bonaparte, while at St. Helena, is reported 
by Mr. Gourgaud, in his Memoirs, vol. 2, p. 95, 
have adverted to the same subject, rem arking: 
The suppression of this article (the 2d) at once put an 
dto the privileges which France had by the treaties of 
8 and annulled the just claims which America night 
ye made for injuries done in time of peace.”’ 


AMERICAN AUTHORITY. 


. Extract from a letter dated April 17, 1803, 

fom Mr. Livingston, American Minister at Paris, 
Mr. Talleyrand, Minister of Exterior Relations 

‘the French Republic: 

“Jt will, sir, be well recollected by the distinguished 
characters Who had the management of the negotiations, 

itthe payment for illegal captures, with damages and in 
ynities, Was demanded on one side, and the renewal of 
ity of 1788 on the other; that they were considered 
feguirulent value, and that they only tormed the subject 

e 2d article.”’°—Doc. 102, Ist sess. 19th Cong., p. 717. 


2. Extract from a letter dated February 6, 1804, 
from Mr. Madison, Secretary of State, to Mr. 
Charles Pinckney, American Minister to Spain: 

‘The claims, again, from which France was released 

veaning by the suppression of the 2d article) were admit 

iby Feanee, and the release wus for a valuable consider- 

mm in a correspondent release of the United Stutes from 

tuin claims on them. The claims we make on Spain 
were never admitted by France, nor made on France by the 
United States; they made no part of the bargain with her, 
ind could not be included in the release.*’—Doc. 102, Ist 
sess. 19th Cong., p. 795. 

Thus it appears that our Government, by the 
suppression of the 2d article, taken in connection 
with the declaration of the French Executive, 

‘ontained in the act of ratification,) to the effect 

iat the two States were to be understood to re- 
nounce thereby ‘* the respective prete nstons which 
were the object of the 2d article,’’ made a bargain 
h France, releasing her from these spoliation claims, 

(acon to Mr. Madison,) *‘ for A VALUABLE 
CONSIDERATION, in a@ correspondent release of the 
United States from certain claims on them,’’ which 
claims, on the one side and the other, were (as 
Mr. Livingston observed) ‘* considered of equiva- 
lent value,’? making their renunciation (as Mr. 
Roderer suggested) ‘* prudent and amicable;”’ and 
this ‘*at once’’ (as Bonaparte declared) ‘* put an 

end to the privileges which France had by the trea- 
ues of 1778, and annulled the just ¢ laims which 
hadi “a might have made for injuries done in time 
of pes ice. es 

The view then taken by Bonaparte, Roderer, 
M: adison, and Livingston, of the object and effect 
of the suppression of the 2d article, is fully sus- 
tained by Mr. Clay in his report of the 20th of 
May, 1826, from which I submit an extract, as 
follows: 

“The two contracting parties thus agreed, by the re- 
trenchment of the second article, mutually to renounce the 
respective pretensions which were the object of that article. 
The pretensions of the United States, to which allusion is 
thus made, arose out of the spoliations, under color of 
French authority, in contravention to law and existing trea- 
tes. Those of France sprung from the treaty of alliance 
of the 6th of February, 1778, the treaty of amity and com 
merce of the same date, and the convention of the l4th of 

vember, 1788 Whatever obligations or indemnities 
from these sources either party had a right to demand wero 
respectively waived and abandoned, and the consideration 
which induced one party to renounce bis pretensions was 
that of the renunciation by the other party of his preten- 
sions. What was the value of the obligations and indem- 
nites so reciprocally renounced, can only be matter of 
Speculation. The amount of the indemnities due to the 
citizens of the United States was very large, and on the 
other hand the obligation was great (to specify no other 

‘reneh pretensions) under whieh the United States were 
‘d, in the 11th article of the treaty of alliance of the 
6th of February, 1778, by which they were bound forever 


to guaranty from that time the then possessions of the 
crown of France in Americ a, as well as those which it 
might acquire by the future treaty of peace with Great 


| tion of the 


| the 17th and 22d articl 
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Britain; all these possessions having been, it is believed, 


; conquered at, or notlong atter, the exchange of the ratifica 


tions of the convention of September 1800, by the arms of 


| Great Britain, from France.” 


But, in order to a just and accurate apprecia- 
entire subject, it Is nee essary for me 
to bring before the Senate the pretensions ad- 
vanced by the French Government in opposition 
to the claims of our own, and to show what were 
their character and extent, and then to trace the 
negotiation between the American Envoys, Ells- 
worth, Davie, and Murray, and the French minis- 
ters, Joseph Bonaparte, Fleurieu, and Roderer, 
step by step, to the consummation of the 30th 
September, 1800; from all of which I shall de- 
duce the correctness of the assertion of Mr. Mad- 
ison, that we obtained 
consideration” for 
now before the S 


France ‘*a v: bus ible 
releasing her from the claims 
Senate. 


from 


FRENCH CLAIMS OR PRETENSIONS. 

To present these claims properly, it is necessary 
to recur to the 11th article of the treaty of alliance, 
‘s of the treaty of amity and 
commerce, and to the 12th article of the 
convention of the 18th of November, 
which it will appear that France acquired, in con- 
sideration of her ments to rate with 
all her forces to assert the inden nde nee and sover- 
elgnty of the United States, = the 
the people of this country, certain rights 
privileges, to the exclusion of all other 
and partic ularly Great Britain, her he 
enemy, of the utmost importance to her, and in no 
small degree onerous a nd embarrassing to us. 


consular 


1788, by 


engage coone 


hil erties o 
and 
nations, 
reditary 


The 11th article of the treaty of alliance. 

“The two parties guaranty mutually from the present 
time, and forever against all other powers, to wit: The Uni 
ted States to his Most Christian Majesty the present posses 
sions of the crown of France in America, as well as those 
which it. may acquire by the future treaty of pea And 
his Most Christian Majesty guaranties on his part to the 
United States their liberty, sovereigaty, and independence, 
absolute and unlimited, as well in matters of governmentas 
commerce ; and also their poss and the additions o 
conquests that their confederation may obtain during the 
war from any of the dominions now or heretofore possessed 
by Great Britain in North America, conformable to the Sth 
and 6th articles above-written ; the whole, as their posses 
sions, shall be fixed and assured to the said States at the 
moment of the cessation of their present war with Eng 
land.’ 


essions, 


7th article of the treaty of amity and commerce: 

*¢ It shall be lawful for ships of war of either party, and 
privateers, freely to carry withersoever they please the ships 
and goods taken from their enemies, without being obliged 
to pay any duty to the officers of the admiralty or any other 
judges; nor shall such prizes be arrested or seized when 
they come to and enter the ports of either party; nor shall 


the searchers or other officers of those places irch the 
same, or make examination concerning the lawfulness otf 
such prizes; but they may hoist sail at any time and de 


part and carry their prizes to the places expressed in their 
commissions, which the commanders of such ships-of-war 
shall be obliged to show; on the contrary, no shelter or 
refuge shall be given in their ports to such as shall have 
made prize of the subjects, people, or property of either of 
the parties; but if such shall come in, being forced by 
stress of weather, or the danger of the sea, all proper means 
shall be vigoreusly used that they go out and retire from 
thence as soon as possible.” 


22d article of the same treaty: 
“Tt shall not be lawful for any foreign privateers, not 
| belonging to subjects of the Most Christain King, nor citi 

zens of the said United States, who have commissions from 
any other prince or State in enmity with either nation, to 
fit their ships in the ports ofeither the one or the other of 
the aforesaid parties. to sell what they have taken, or in 
any other manner whatsoever to exchange their ships, mer 
chandises, or any other lading; neither shall they be al 
lowed even to ni heron victuals, except such as shall be 
necessary for their going to the next port of that prince or 
State from which they have commissions.”’ 


12th article of the consular convention. 

‘¢ All differences and suits between the subjects of the 
Most Christian King, in the United States, or between the 
citizens of the United States within the dominion of the 
Most Christian King, and particularly all disputes relative 
to the wages and terms of engagements of the crews of the 
respective vessels, and ail differences, of whatever nature 
they be, which may arise between the privates of the said 
crews, or between any of them and their captains, or be 
tween the captains of different vessels of their nation, shall 
be determined by the respective consuls and vice consuls, 

| either by a reference to arbitrators or by a summary judg 
ment, without costs. No officer of the country, either civil 
or military, shall interfere therein, or take any part what 
ever in the matter; and the appeals from the said consular 
sentences shall be carried betore the tribunals of France or 
of the United States, to whom it may appertain to take cog 
nizance thereof. 


By the eleventh article of the treaty of alliance, 
France, by guarantying to the U nited States ‘‘their 


_ liberty, sovereignty, and independence, absolute |, 
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and unlimited, 


as commerce, 


as weil in matters of government 
and also their possessions, togethen 

with the additions and conquests that their con- 
federation might obtain during the 
very whic h she 
most and generous manner. 
powerful fleet on to our coast 
large army 
effectually 


war, assumed 
fulfilled in the 
by sending a 
, and by landing a 
on our shores, which zealously and 
cooperated with our own force : and 
enabled us to assert and maintain the memorable 
declaration of the 4th of July, 1776. On the ether 


grave obligations, 
noble 


hand, we guarantied to her forever her then pos- 
sessions in America, as well as those which she 
might acquire by the future treaty of peace. ‘This 
was what is called a perpetual guarantee, and im- 


posed an obligation to maintain for France her 
possessions to the end of time. We 
selves to extend to her in any future war in which 
she might be engaged all such succors as the 


bou id our- 


eXxi- 
gencies of the case might require—exigencies 
which would be likely to become exceedingly 
urgent, as her enemy would certainly be Great 
Britain, who, by means of her maritime strength, 
would be quite likely to assail those possessions 


with effect. ‘This placed us in an exceedingly 
critical condition, and so mixed up and blended the 
United States with the relations and 
France, that it would be quite difficult to escape 
any warin which she might be involved with Great 
Britain. These hazards would have 
enhanced, had the 

deney which th 
tained on the seas. 


atlairs of 


been rreatly 
remaimed, by the 

British navy ultimately ob 
At the era of the treaty of al 
lance, france was an Important 
and very nearly, if not 
Britain: but the exploits of 
able leaders of the Brit 


her, and swe 


ruaran tle 


ascc! 


maritime power, 
quite, a match for Great 
Nelson, and of other 
ish navy, turned the 
pt her from the 


SOM 
flag 
ocean, and put the French possessions in America 
It will be 
th il thre Ire ich posse SS1onus protec 
ie ta 
mtinent,)thetslandsof St. 
Martinique, Guadaloupe, St. Lucia, St. 
‘Tobago, Deseada, 


scale against 


at the mercy of her enemy. recollecwed 
ted boy our 


sisted of C iy- 


rUunr- 


antee were consid r ible ‘ 


Domingo, 

Vincent, 
and Marte Galante, in the West 
Indies, and of the islands of St. Pierre and Mique- 
lon, in the Gulf of St. Lawrenee. Thes 
iptured lone before the 30th of 


\ 
enne, (onthe e¢ 


e posses- 


sicns were mostly ( 


September, 1800—were restored, if [ mistake not, 
by the treaty of earns and recaptured by Great 
Britain ate — pe riods tter the war was resumed. 
Indeed, L cannot see how we could have fulfilied 
the ruarantee without e ering ours Ives) into the 
contest: and it is certain we should have been 
obliged to afford, from time to time, large and 
costly sueccors, which would have been alike a 
burden on our treasury and hazardous to our peace. 
And, what is more, had we not extricated ourselves 


irom these entan le- 


nained to this 


by the convention of 1800, 
ments, the guarantee would have re 
day, and we 
‘at any time 

Besides, by the 
treaty of amity 

‘tion with France 
barrassine. We 
marked 
vent of her bet 


shoul e lia ye to be catied on now 
hould be lial ’ 


hereafter, 
Lith 
and commerce, we 
still more u 


ourselves to pursue a 


or at to fulfill its obligations. 

and 29d articles of the 
made our con- 
itimate and em- 
bound 
partiality in her 


ng engaged inany future 


favor, in the 
war with 


course of 


a third power. Itis true, reciprocal rights or privi- 
leges were secured to the United States; but they 
were comparatively of little importance, as both 
the position and interest of the United States would 
lead them to the cultivation of peaceful relations 
with all the world. ‘There was every probability, 
at the date of the treaty of amit uid commere e, 


Britain and Fran yould be the par- 


involved in future wars, while the United 


that Great 


ties to be 


States would oce upy the position of neutrals. The 
stipulations, therefore, of the 17thand 22d articles, 
though nominally mutual, were mainly in favor of 
France, and were of inestimable value to her. By 
these articles we agreed France should have 
an exclusive right of asylum in our ports, and be 


admission of her ships of war 
r prizes, and that we would 
of her enemy. The 
advantage which this wo ild afford to France, in 
the eventof a war with Great Britain, can be 
She could not only take refuge 


entitled t to a free 
and privateers with the 
exclude substantially those « 


seen 
with 


to avoid her enemy, or 


ata glance 
us with her 
storms, and she could 
revictual, 


armed ships, 
not only remain 


but she 


to escape 
ad libitum, to repair, refit, and 
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had a right to convert the ports along our extensive 
coast into so many stations, from which she could 
sally forth with her armament to defend her own 
possessions, or to assail the possessions or com- 
merce of her enemy. In short, the stipulations of 
the 17th and 22d articles of the treaty of amity and 
commerce converted our Atlantic frontier, in case 
of a war between France and Great Britain, sub- 
stantially into a French coast, and rendered our 
ports nearly as useful to her in such a contest as 
if she had been their absolute owner. 

The 11th article, therefore. of the first-named 
treaty, and the 17th and 22d of the last, comstitu- 
ted what has sometimes been called ** an entan- 
giing alliance,’’ against which Washington so em- 
phatically warned the country in his Farewell Ad- 
dress. ‘* The great rule of conduct for us,’’ he 
says, **in regard to foreign nations, is, in extend- 
‘ing our commercial relations, to have with them 
‘as little political connection as possible. So far 
‘as we have already formed engazements, let them 
‘be fulfilled with perfect rood faith. Here let us 
‘stop. Europe has a set of primary interests 
‘which to us have none, ora very remote relation. 
‘Hence she must be engaged in frequent con- 
‘troversies, the causes of which are essentially 
‘foreign to our concerns. Hence, therefore, it 
‘must be unwise in us to implicate ourselves by 
‘artificial ties in the ordinary vicissitudes of her 
* polities, in the ordinary combinations and allian- 
‘ces of her friendship or enmities.”’ * * * * 
** Why, by interweaving our destinies with that of 
‘any part of Europe, entangle our peace and pros- 
‘ perity in the toils of European ambition, rival- 
‘ship, interest, humor, or caprice?”’ 

The history of the country proves that Wash- 
ington spoke from bitter experience. It is true 
that during the peace which ensued after the close 
of our revolutionary war, (covering a period of 
about ten years,) we experienced no particular in 
convenience from these treaties; but soon after the 
war of the French revolution broke out, and par- 
ticularly after Great Britain became a party to it, 
they were found to be complete magizines of evil 
to the country. Very soon a great variety of ques- 
tions arose between France and the United States 
under the treaties and conventions already referred 
to. Both parties complained of infractions of those 
treaties, and of serious injuries—the United States 
of the spolintions of their commerce—contrary both 
to the treaties and the laws of nations; and France 
of a deprivation of the rights and privileges se- 
cured to her by the 17th and 22d articles of the 
treaty of amity and commerce, and the 12th arti- 
cle of the consular convention. The reclamations 
on the one side and the other became exceedingly 
animated; the passions of the two nations were 
aroused; the discussions (continued through sev- 
éral years) were characterized by profound discon- 
tent and much irritation, and frequently became, 
particularly on the side of France, acrimonious; 
and the relations of the two countries were kept 
im turmoil and confusion through most of Wash- 
ington’s administration, and until near. the close of 
that of the elder Adams. 

{ should trespass far too much on the time and 
attention of the Senate, if I were to submit an 
exposition of the various pretensions advanced by 
France. It is sufficient for me to say, in ceneral 
terms, that they consisted in maintaining that the 
rights and privileges secured to her by the treaties, 
or some of them, were denied to her; or that their 
exercise had been, in some degree, impaired or 
obstructed; or that induleences had been accorded 
to Great Britain, inconsistent with their true in- 
tent and meaning. It is unnecessary now to con- 
sider to what extent France had just grounds for 
her complaints, though I am free to admit that 
many of them, if not most, seem to have little 
solid foundation to rest upon. But, however this 
may have been, it is certain that the disputes be- 
tween the two Governments began to subside early 
in 1795. France seems at that period to have ar- 
rested her career of robbery and violence, and had 
begun to manifest a disposition to do our much- 
injured citizens something like justice—a state of 
things to which Washington referred with evident 
satisfaction in his message of February 28, 1795, 
from which I produce an extract: 

‘* Our Minister near the French Republic has urged com- 


— for the injuries which our ecommerce sustained 
rom captures by French cruisers, from the non-fulfillment | 
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of the contracts of the agents of that Republic, and from 
the embargo at Bordeaux. He has also pressed an allow- 
ance for the money voted by Congress for relieving the in- 
habitants of St. Domingo. It affords me the highest pleas- 
ure to inform Congress that PERFECT HARMONY REIGNS 
BETWEEN THE TWO REPUBLICS, and that lhese claims are 
in a train of heing discussed with cundor, and of being 
AMICABLY ADJUSTED.’’ 

But all the hopes of Washington were blighted 
by the promulgation of the tregty of ‘airy, 
COMMERCE, ard NAviegaTion”’ between the United 
States and Great Britain, usually called Jay’s 
treaty, dated November 19, 1794, but not ratified 
until October 28, 1795. The effect of that treaty 
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(which had been kept a profound secret) was, | 


when it became known in France, early in 1796, 
to blow that country intoa flame. 


It was believed | 


to manifest a strong partiality on the part of our | 


Government for Great Britain; and it was insisted 
that, in place of remaining the ally of France, as 
we were bound to do by the treaties of our revo- 
lutionary war, we had, in fact, made ourselves the 
ally of her most powerful enemy. She complained 


particularly of the 18th, 24th, and 25th articles of | 


Mr. Jay’s treaty. By the 18th article we had 
materially enlarged the list of contraband, as con- 
tained in the 24th article of our treaty of amity 
and commerce with France, and had accorded to 
Great Britain the privilege of seizing our provision 
ships on the condition of indemnifying the own- 
ers. ‘This undoubtedly gaveGreat Britain a great 
advantage over France in the then pending war, 
and was hardly consistent with the spirit of the 
treaties of 1798, and with the obligations of grati- 
tude due to France, on account of the sacrifices 
made and services rendered by her in asserting, 
by the most essential aids, ‘*the liberty, sover- 
eignty, and independence of the United States, as 
well in matters of government as commerce.’’ I 
shall have occasion directly to bring the 24th and 
25th articles of the same treaty before the Senate 
for another purpose, and therefore [ will not dwell 
on them here. It is sufficient to say that soon 
after Mr. Jay’s treaty became known at Paris, 
France resumed her course of aggression on the 
United States. Her Government issued the ar- 
retes or decrees of July 2, 1796, March 2, 1797, 
and January 18, 1798, ingeniously contrived to 
confer on her cruisers an unrestrained license to 
plunder American commerce, of which they availed 
themselves everywhere, and to the greatest ex- 
tent, ruining thousands of our citizens, and mate- 
rially impairing our national prosperity. To arrest 
these enormities the United Statés sent to Paris 


successively Minister C.C. Pinckney and Envoys | 
Marshall, Pinckney, and Gerry, but France would | 


not deien to receive either the one or the other. 
At length Congress became convinced that it was 
indispensable to take a stronger and much more 


significant position in opposition to France: and || 


they accordingly passed the act of the 7th of July, 
1798, declaring ‘‘the treaties heretofore concluded 
with France no longer obligatory on the United 


States,’’ and resorted to certain defensive meas- | 


ures, of which I shall have occasion to speak more || 


particularly hereafter. 


To enable us to understand the relations of the | 


two countries at this era, it is necessary to recur 


to the 24th and 25th articles of Mr. Jay’s treaty, || 


already referred to, which were as follow: 

“ Arr. 24. It shall not be lawful for any foreign priva- 
teers, (not being subjects or citizens of either of the said 
parties,) who have commissions from any other prince or 
State in enmity with either nation, to arm their ships in the 


ports of cither ofthe said parties, nor to sell what they have 


taken, nor in any other manner to exchange the same ; nor 
shall they be allowed to purchase more provisions than shall 
be necessary for their going to the nearest portof that prince 
or State from whom they obtained their commissions.” 

* Arr. 25. It shall be lawful for the ships-of-war and 


carry whithersoever they please the ships and goods taken 


trom their enemies, without being obliged to pay any fee to | 


the officers of the admiralty, or to any judges whatever; 
nor shall the said prizes, when they arrive at and enter the 


ports of the said parties, be detained or seized; neithershall | 
the searchers or other officers of those places visit such | 
prizes, (except for the purpose of preventing the carrying 


of any part of the cargo thereof on shore in any manner con- 
trary to the established laws of revenue, navigation, or 
commerce,) nor shall such officers take cognizance of 
the validity of such prizes; but they shall be at bberty 
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of the sea to enter therein, particular care shall be 
hasten their departure, and to cause them to retire as <o, 
as possible. Nothing in this treaty contained skull ag 
ever, be construed or operate contrary to former and rr '. 
ing public treaties with other sovereigns or Stutes. By the 
two parties agree that, while they continue in amity, neithe 
of ther will in future make any treaty that shall be inco, . 
sistent with this or the preceding article. z 
** Neither of the said parties shall permit the shins or 
goods belonging to the subjects or citizens of the other ra 
be taken within cannon shot of the coast, nor in any b tvs 
ports, or rivers of their territories, by ships-of war, or others 
having commisston from any prince, republic, or State 
whatever; but in case it should happen, the party whose 
territorial rights shall thus have been violated shall use is 
utmost endeavors t» obtain from the offending party ful 
and ample satisfaction for the vessel or vessels so tak n 
whether the sanre be vessels of war or merchant vessels.» 


taken to 


It will be seen that the 24th article above reciteg 
is almost identical in words, and is exactly go jy 
effect, with the 22d article of the treaty of amity 
and commerce of 1778, and the 24th article of the 
3ritish treaty with the 17th article of the |as;- 
named French treaty. So that we bound oursely.s 
to accord to Great Britain the same exclusive right 
of asylum for her ships-of-war and privateers, 
with their respective prizes, which we had erante; 
to France by the treaty of 1778, as some, thoush 
a very inadequate, return for her co6peration ani 
assistance in the fearful struggle of our revolution. 
ary war. These articles would doubtless haye 
constituted an infraction of the treaty of amity 


| and commerce with France, had it not been for th» 


reservation contained in the 24th, of * former and 
existing treaties with other sovereigns and States,” 
But the passage of the act of annulment of 7th 
July, 1798, removed out of the way the obstacles 
created in favor of France by the treaties of 1778, 
and let Great Britain into the enjoyment, by vir- 
tue of Mr. Jay’s treaty, of the same exclusive 
night of asylum in our ports which have been, to 
that date, the right of France, and converted our 
coast into a British coast, as it had been thereto- 
fore a French coast. This constituted another 
‘entangling alliance,’’ which ultimately became 
so distasteful to Washington—a policy which has 


| been entirely eschewed by American diplomatisis 


and statesmen from that day to this. No doubt 
Mr. Jay’s treaty, taken in connection with the act 
of Congress annulling the French treaties, greatly 
complicated and embarrassed our relations with 
France, and rendered an adjustment of pending 
controversies almost impossible. Nor can it be 
matter of surprise that this state of things should 
have occasioned the utmost discontent and irrita- 
tion in the French Government and people, as his- 
tory teaches us that Mr. Jay’s treaty, and the 
proceedings of our Government consequent thereto, 
were received with great disapprobation by a large 
body if not a majority of our citizens, and were 
resisted both im and out of Congress to the utter- 
most. The appropriations to execute the Britis 
treaty were carried in the House of Representa- 
tives, after a struggle of unexampled vehemenc: 
and intensity, by a majority of only two, and 
that solely, as is understood, by the surpassing 
eloquence of Fisher Ames. 

I have thas placed the Senate in a position to 
appreciate the embarrassments in which our ev- 
voys, Ellsworth, Davie, and Murray, found them- 
selves involved on opening negotiations at Paris 
in the Spring of 1800, and I am also enabled to 
trace their progress intelligibly to the completion 
of the convention of the 30th of September, 180", 
showing the use which they attempted to make in 
various forms of these spoliation elaims, to extin- 
guish the national claims set up by France under 
the treaties, and throwing much light on the views, 


| purposes, and objects of the parties in the arrange- 


| ment ultimately effected in ratifying the same con- 
privateers belonging to the said parties, respectively, to || 


vention. 


The first step taken by the Mimisters was to 


| come to an explicit understanding that indemnities 
' should be made by each nation to the citizens of 


the other. There were some indemnities due from 
the United States to the citizens of France, but 
these were comparatively insignificant. On the 


other hand, there were very large indemnities due 


to hoist sail and depart as speedily as may be, and carry | 


their said prizes to the place mentioned in their com- || 


missions or patents, which the commanders of the said 
ships-of-war or privateers shall be obliged toshow. No 


shelter or refuge shall be given in their ports to such as have | 


made a prize upon the subjects or citizens of either of the | 


| 


from France to citizens of the United States, com- 
prehending the four classes of cases already named, 
and an admission on the part of France of an ob- 
ligation to make them stands out in front of all the 
subsequent proceedings. This will appear from 


' extracts from the correspondence which I now 


said parties ; but if forced by stress of weather or the dangers |, propose to submit to the Senate. 
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|, Extract from a letter, dated April 7, 1800, 
, the American Envoy to the French Minister: | 


«To satisfy the demands of justice, and render a recon- 
sviation cordial and permanent, they propose an arrange- 
vot. such as Shall be compatible with national honor and || 
vigting circumstances, to ascertain and discharge the equi- 
hie claims of the citizens of either nation upon the other, || 
nether founded on contract, treaty, or the law of nations.”? | 
_Doc. 102, p. 581. 

9 Extract from a letter, dated 19th Germinal, 
vear 8, from the French Minister to the American | 
nvoy, (in reply:) 

«The minister of the French Republic * * * thinks | 
vat the first object of the negotiation ought to be the deter- 
‘nation of the regulations and the steps to be followed for | 
wo estimation and indemnification of injuries for which 

ther pation may make claim for itself or for any of its || 


ne 


zens. 

« And that the second object is to assure the execution of | 
veaties of friendship and commerce made between the two 
ions, and the accomplishment of the views of reciprocal 
jvantage Which suggested them.’’—Doc. 102, p. 581. 


3, Extract from a letter, dated April 11th, 1800, 


fom the American Envoys to the French Minis- 
wer, (in reply to the last:) 








«The undersigned have seen with pleasure in your note, 
which they had the honor to receive yesterday, an acquies- 
we in the principle of compensating equitable claims of 
zens on both sides, though you have proposed to include, 
», claims Which either nation might make for herself. 
“This description of claims was omitted in the proposi- 
non of the undersigned, not from the apprehension of an 
favorable balance, but because, in their nature, they 
were dificult to define and limit; because their discussion 
wight be unpleasant and dilatory; and because, also, to in 
siston pecuniary compensation for themselves would be 
compatible with that magnanimity which it was pre, 
uped both nations would prefer, in an act of accommoda- 
ton so auspicious to their future prosperity. If, however, 
ter considering these objections, and others which will 
suggest themselves, the ministers of the French Republic 
shall deem it necessary to provide pecuniary compensation 
rsuch claims, the undersigned wiil be ready further to 
onsider the question ata convenient stage of the negotia 
tion, which they apprehend will be after it shall be seen 
vhat arrangement would be acceptable for the claims of 
uuzens. 

‘The expectation of the undersigned, with regard to 
commerce, 8 NOt to renew or amend the former treaty, but 
0 propose anew one, Which shall have fewer difficulties 

construction and execution, shall more extend the pro- | 
visions for intercourse, and better adapt them to the exist- 
ng state of things ; and they trust, when the existing shall 
jave sufliciently progressed to make up this branch of it 
wre particularly, their expectation will be shown to be 
reasonable.’°—Doc. 102, p. 582. 


4, Extract from a letter, dated 23d Germinal, | 
year 8, from the French Ministers to the Ameri- 
an Envoys, in reply to their letter of April 11: 

“The Ministers Plenipotentiary of the French Republic 
see no Obstacles to prevent the Envoys Extraordinary and 
Ministers Plenipotentiary of the United States from unfold- 
g the considerations at which they have stopped on the 
subject of the arrangements to be made concerning the in- 
lividual claims of one nation against the other. 

“These claims cannot be appreciated on one side or the 
ther, but by the discussion of the principles of the law of 
ations and the dispositions of treaties, the national claims 
will, for the most part, be implicitly appreciated when those 
of individuals shall be. 

“The national stipulations will be but the ulterior conse- 
quences of the same principles.’’—Doc. 102, p. 583. 

Thus an admission by France of her liability to 
make full indemnity for the injuries done our citi- 
zens constituted the basis on which the negotiation 
pened; and this liability she did not controvert or 
leny during the subsequent proceedings. Here, 
aiso, we find conclusive proof of the truth or cor- 
rectness of the allegation of Mr. Madison in his 
etter to our Minister to Spain, of the 6th Febru- 
ary, 1804, that ** the claims from which France 
was released (by the convention of the 30th Sep- 
tember, 1800) were admitted by France;’’ and 
ich other proof of the same character could be 
adduced from the same correspondence. 

Chis would certainly seem to be very satisfac- 


tory progress, but our Envoys soon discovered | 


that the anticipations of the ‘French Ministers, 
that ** the national claims would, for the most part, 
de implicitly appreciated when those of individu- 
als should be,’? must be realized; or, in other 


words, that it was quite impossible to adjust the | 
Cains of our citizens on France without coming | 


‘o some understanding in respect to the obligations 
of the United States, and the rights, privileges, 
end immunities of France under the treaties of 
1778 andthe convention of 1788. 


In the first instance, our envoys sought indem- 


hity for our citizens, and a new commercial treaty; 
but France insisted on the validity of the old trea- 
tes, and maintained that if she made reparation 
for any supposed infraction of them, she was en- 
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| the benefits of them.’’ ‘* The French ministers,’ 


titled to be reinstated in her former position. ‘*The 
French think it hard,’ say our envoys, in a letter 
to Mr. Pickering, Secretary of State, under date 


of May 17, 1800, ** to indemnify for violating en- 


| gazements, unless they can be thereby restored to 


’ 


say the same gentlemen in their journal, under 
the date of May 23, 1800, ‘* had frequently men- 
‘ tioned in conversation the insuperable repugnance 
of their Government to yield its claim to the ante- 
riority assured to it in the treaty of amity and 
commerce of 1778; urging the equivalent alleged 
to be accorded by France for this stipulation—the 
meritorious ground on which they generally rep- 
resented the treaty stood: denying strenuously the 
power of the American Government to annul the 
treaties by a simple legislative act; and always 
concluding that it was perfectly incompatible with 
the honor and dignity of France to assent to the 
extinction of a right in favor of an enemy, and 
much more so to appear to acquiesce in the estab- 
lishment of that right in favor of Great Britain. 
The priority with respect to the right of asylum 
for privateers and prizes was the only point in the 
old treaty on which they had anxiously insisted, 
and which they agreed could not be as well pro- 
‘vided for by a new stipulation.”’ 

At this juncture our envoys began to experience 
the inconvenience which our act of the 7th of July, 
1798, annulling the treaties, was adapted to pro- 
duce. The effect of that act on the relations of 
France and the United States, and of the latter 


- 


- 


° 


. 


. 


- 


- 


. 


° 
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| and Great Britain, they explained verbally to the 


French Minister, and thus repeated in their letter 
of the 23d of July, 1800.—Doc. 102, p. 162: 

*¢ As to the proposition of placing France, with respect to 
an asylum for privateers and prizes, upon the footing of 
equality with Great Britain— 

“Tt was remarked that the right which had accrued to 
Great Britain in that respect was that of an asylum for her 
own privateers and prizes, to the exclusion of her enemies ; 
wherefore it was physically impossible that her enemies 
should at the same time have a similar right. 

‘© With regard to the observation that, by the terms of the 
British treaty, the rights of France were reserved, and 
therefore the rights of Great Britain existed with such lim- 
itation as would admit of both nations being placed ona 
footing which should be equal— 

‘* Tt was observed by the envoys of the United States that 
the saving in the British treaty was only of the rights of 
France, resulting from ber then existing treaty ; and that 
that treaty having ceased to exist, the saving necessarily 
ceased to exist also, and the rights which before that event 
were only contingent immediately attached and became 
operative. ’’ 

To this, the French ministers, under date of 
July 27th, 1800, replied as follows.—Doc. 102, 
p. 614: 

Relative to the first object, the French ministers are 
obliged to repeat, that their instructions being grounded on 
the perfect acknowledgment of ancient treaties, it is impos 
sible to subscribe to the annihilation of a privilege assured 
by the treaty of 1778 to the privateers of each of the two 
nations in the ports of the other, and above all to the estab 
lishment of this privilege in the mutual relations of the 
United States and to Great Britain. 

** But, convinced that the true interest of France is strict 


ly connected with the prosperity of the United States, and | 


the prosperity of the United States with their perfect inde 


| pendence—convinced that the exclusive right granted by | 


one nation to the privateers of another to bring their prizes 
into their ports is of a nature to compromit its tranquillity, 
and by that its independence, either because in a number 
of cases it wlll give just cause of complaint, or at least of 

| umbrage, to the powers upon whom such prizes are nade 
—they hasten to repeat, at the same time, to the American 
ministers, that, in case ofareconciliation, they will make it 
a duty to insist with their Government upon the proposition 
which they have already mnde—to abolish all exclusive 
right of entry in their respective ports for the privateers of 
the two nations, with their prizes, and to reduce themselves 
for them to the right of bringing in their prizes in concur 

| rence with the most favored nation. They believe that 
the French Government would be honored by the sacri- 
fice of a privilege which can be prejudicial to its ally; but 
that it would be disgraced in depriving itself of it, to the ad- 
vantage of its enemy, and without advantage the American 
independence. 


Indeed, at an enrlier date, (7th July,) our en- 
voys had been informed by the French Minister, 
that the First Consul ‘‘would never consent to 


‘United States which would not place France on 
‘a footing of equality with Great Britain.’”’-—Doc. 
102, p. 619. 

This led to a succession of propositions by the 


American envoys, ingeniousiy devised with a view | 


_to surmount the difficulties of the case, which I 
_ will produce here, as having a material bearing on 
\| the question before us: 
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‘ make a treaty which would surrender the exclu- | 
‘sive rights of France in effect in favor of an en- | 
‘emy, or in any event make a treaty with the | 
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Proposition No. 1, swhmitted by the American Envoys, 
Juty 18, 1800. 

* Indemnities to be ascertained and secured, in the man- 
ner proposed in our project of a treaty, but not to be paid 
until the United States shall have offered to France ar ar- 
ticle stipulating free admission in the ports of each for the 
privateers and prizes of the other, and the exclusion of 
those of their enemies; nor unless the article be offered 
within seven years; such article to have the same effect, in 
point of priority, as a similar provision had in the treaty of 
78. °—Doc. 102, p. 620. 

Proposition No. 2, submitted by the same, August 20, 
1800. — 

Ist. Let it be declared that the former treaties are re- 
newed and confirmed, and shall have the same effect as if 
no misunderstanding between the two Powers had inter- 
vened, except so far as they are derogated from by the pres- 
ent treaty. 

2d. It shall be optional with either party to pay to the 
other, within seven years, 3,000,000 of frances, in money, or 
securities which may be issued for indemnities, and thereby 
to reduce the rights of the other as to privateers and prizes 
to those of the most favored nation. And during the said 
term allowed for option, the right of both parties shall be 
limited by the line of the most favored nation. 

3d. The mutual guarantee in the treaty of alliance shall 
be so specified and limited, that its tuture obligation shail 
be, on the part of France, when the United States shall be 
attacked, to furnish and deliver at her own ports military 
stores to the amount of 1,000,009 of franes; and on the part 
of the United States, when the French possessions in 
America in any future war shall be attacked, to furnish and 
deliver up at their own ports a like amount in provisions. 

Lt shall moreover be optional for either party to exonerate 
itself wholly of its obligation, by paying to the other within 
seven years a gross sum of 5,000,000 of franes, in money, or 
such securities as may be issued for indemnities 

4th. The articles of commerce and navigation, except the 
l7th article of the treaty, shall admit of modifications, re- 
serving for their principal the rights of the most favored 
nation, where it shall not be otherwise agrecd, and be 
limited in their duration to twelve years. 

Sth. There shall be a reciprocal stipulation for indemni 
ties, and these indemnities shall be limited to the claims of 
individuals, and adjusted agreeably to the principles and 
manner proposed by the American ministers in a project of 
a treaty heretofore delivered, except when it shall be other- 
wise agreed; public ships taken on either side shall be 
restored or paid for. 

6th. All property seized by either party, and not yet 
definitively condemned, or which may be seized before the 
exchange of the ratifications of the present treaty, shall be 
restored on reasonable, though it should be informal, proof 
of its belonging to the other, except cantraband goods of the 
United Statea, destined to an enemy’s port. This provision 
to take effect from the sienature of the treaty; and if any 
condemnation should take place contrary to the intent of 
this stipulation betore knowledge of the same shall be ob 
tained, the property so condemured shall be paid for without 
delay.—Doc. 102, p. 625. 

Proposition No. 3, submitted by the sume, August 29, 1800. 

It the United States shall at any time within seven years 
from the exchange of the ratifications of the present treaty 
offer to the French Republic an article ef the tenor follow- 
ing, viz: 

** Ttis agreed that the United States shall pay to the French 
Republic, within seven years from the day of exchanging 
the ratifications of the treaty of ————, eight millions of 
franes in money, or such securities as have been, or may 
be issued to citizens of the United States for indemnities 
under the said treaty, together with interest herealter at the 
rate of —— per centuin perannum, until the principal shall 
be discharged. And that, as a consideration of such en 
gazgements, the United States shall forever be exonerated 
of the obligation, on their part, to furnish succors or aid un 
der the mutual guarantee of the I lth article of the treaty of 
alliance of the 6th of February, 1778; and the rights of the 
French Republic, under the 17th and 22d articles of the 
treaty of amity and commerce of the same date, shall be 
forever limited to such as the most favored nation shall in 
these respects enjoy’’— 

The French Republic will accept the same; or if the 
French Republic shall at any time within that term offer 
such an article, the United States will accept the same; and 
in either case the article so offered shall become part of the 
present treaty. 

‘To such a stipulation, in connection with the first, 
fourth, fifth, and sixth propositions offered by the American 
envoys, in their note of the 20th of the present month, they 
would agree, so great is their desire to terminate without 
further loss the present negotiation.’’—Doc. 102, p. 629 


Proposition No. 4, submitted by the same, September 
5, 1800. 

Ist. The former treaties shall be renewed and confirmed 

2d. The obligations of the guarantee shall be specified and 
limited, as in the first paragraph of their 3d proposition of 
the 20th of August. 

3d. There shall be mutual indemnities, and a mutual 
restoration of captured property not yet definitively con- 
demned, according to their 5th and 6th propositions of that 
date. 

4th. If, at the exchange of ratifications, the United 
States shall propose a mutual relinquishment of indemni- 
ies , the French Republic will agree to the same; and in 
such case the former treaties shall not be deemed oblica- 
|| tory, except that, under the 17th and 22d articles of that of 
commerce, the parties shall continue forever to have for 
| 
} 


their public ships of war, privateers, and prizes, such privi- 
leges in the ports of each other as the most favored nation 
shall enjoy.—Doc. 102, p. 631. 
|| Proposition No. 5, submitted by the same, September 
| 13, 1300. 


The discussion of former treaties and of indemnities 
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being for the present closed, it must, of course, be post- 
poned till it can be resumed with fewer embarrassments. 


it remains only to consider the expediency of a tempo- | 


rary arrangement. Should such an arrangement comport 
with the views of France, the following principles are of 
fered us the basia of it: 

ist. The ministers plenipotentiary of the respective par- 
ties not being able at present to agree respecting the former 
treaties and indemnities, the parties will, in due and con- 
venient time, further treat on those subjects ; and until they 
shall have agreed respecting the same, the said treaties shall 
have no operation. In the mean time— 


2d. The parties shall abstain from all unfriendly acts; | 
their commercial intercourse shall be free, and debts shall | 


be recoverable in the samme manner as if no misunderstand- 
ing had intervened. 

dd. Property captured, and not yet definitively condemned, 
or which may be captured before the exchange of ratifica- 
tious, shall be mutually restored. Proofs of ownership to 
be specified in the convention. 

ith. Some provisional regulations shall be made to pre 
vent abuses and disputes that may arise out of future cases 
of capture.—Doc. 102, p. 635. 

The propositions were successively rejected by 
the French ministers until they came to the last, 
which, after considerable hesitation, was accepted 
aud constituted the basis of the arrangements ulti- 
matelymade, The rejection, | suppose, was based 
mainly on the idea that they would directly leave 
or indirectly leave Great Britain, at least tempori- 
ly, in possession of the exclusive rights which had 
become vested by the 25th and 26th articles of the 
treaty of 19th November, 1794, as the same were 
made effective by the act of the 7th of July, 1798, 
annulling the treaties of 1778. 

Ty reply to ths propositions submitted by our 
envoys, the French ministers made offers on the 


part of their government, to none of which is it | 


material to refer, except that of the 4th of Septem- 
ber, 1800, which was as follows: 

as ie 
ports of America. 

«2. A commissioner shall regulate the indemnities which 


either of the two nations may owe to the citizens of the 


other. 


«3. The indemnities that shall be due by France to the | 


citizens of the United States shall be paid for by the United 
States; 
privilege resulting from the 17th and 22d articles of the trea 
ty of commerce, and from the rights of guarantee of the llth 
article of the treaty of alliance.”»—Doc. 102, p. 630. 

It is believed that an examination of these prop- 
ositions will sufficiently elucidate the views and ob- 
ject of the parties in entering into the arrangement 
which was ultimately effected, and will show what 
were the obligations of our Government under that 
arrangement. 

And here | would observe that proposition No. 
1 contains the following elements: 

1. Indemnities to be ascertained. 


2. Payment to be postponed for a period not 


e xceed ing seven yeurs, 


3. The United States to have the option at any | 


time within that period either to accept the indem- 

nities and renew the treaties, or to take an exon- 

eration from the latter and give up the former. 
The reason why seven years were proposed 


may be found in the fact that at the end of that 
veriod the British treaty was to expire by its own 


imitation, and the United States would be in a 
situation to renew their former engagements with 


France without a breach of faith towards Great | 


Britain. Now, suppose a treaty to have been 
made on this basis, would not the United States 


have been immediately liable to the claimants? | 
Micht they not have said, you have no right even; 


to postpone our claims for purposes of your own. 
But, at any rate, if the United States had elected 
to snerifice the indemnities rather than renew the 
treaties, it would have been a clear case of liability. 
They could then have urged with great effect that 
the claims had been liquidated, that France stood 
ready to pay them, but that you proposed to sur- 
render them for a great public object, viz: exon- 
eration from obligations of an exceedingly embar- 
rassing and injurious character. 

The second proposition contemplated a renewal 
of the old treaties, and the ascertainment and pay- 
ment of the indemnities, with an option on the 
United States, within seven years, to purchase 


out the exclusive rights of France for the consid- | 


eration named; those rights to be limited during 
the period named, by the line of the most favored 
nation, 

The third proposition does not differ essentially 
from the second, except in making the considera- 
tion for both the llth article of the treaty of 
alliance, and the 17th and 22d articles of the treaty 


of amity and commerce, the gross sum of eight | 


We shall have a right to take our prizes into the | 


and in return for which France yields the exclusive | 


millions of frances, and in omitting a present re- 
duction of the rights of France to those of the 
most favored nation. 

But by far the most interesting of these propo- 
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sitions is the fourth, which in fact comprises the | 
essential elements which entered into the final ar- | 


rangement, H ere our envoys suggest: 

1. A renewal of the old treaties. 

2. The guarantee to be limited, as per proposi- 
tion of the 20th of August. 


3. Indemnities to be made, and property not | 


definitively condemned to be restored. 


4. The United States to have an option, at the 


exchange of ratifications, to renounce indemnities, 
and take therefor a reduction of the right of France 
to those of the most favored nation. 


Now, suppose this had been put in the form | 


of a treaty, and that the United States had, on 
exchange of ratifications, elected to give up the 
indemnities to get rid of the exclusive rights of 
France under the treaties, could there have been 
any doubt as to their liability? And yet this is 
precisely what the parties did in effect, though 
notin form. It is manifest that our envoys had 


in their minds the idea that the President and | 


Senate might, when they came to revise the treaty, 
deem (to use the language of Mr. Livingston) the 
indemnities and treaties as of ‘* equivalent value,”’ 


and might be disposed to bargain away the former | 


to purchase an exoneration from the latter. 
doubtthis same fourth proposition suggested to the 


No | 


Senate the course which it ultimately took, and con- | 


stituted the basis of its action. The suppression 
of the second article was in fact a renewal to 
France of this same proposition, which she accepted 
contrary to her first decision; and thus France 
was released from these spoliation claims for ‘a 
valuable consideration,’’ (vide Mr. Madison’s let- 
ter to Mr. Pinckney, doc. 102, p. 795,) “in a 
correspondent release of the United States’’ from 
the claims of France on them. It is apparent that 


France deemed it impossible for us thus to sacri- | 
fice the rights of our citizens, and to take ** private | 


property for public use,’’ without making them 
a ** just compensation ;”’ for her ministers, in their 
counter-proposition of the 4th of September, 1800, 
proposed to release her claims on the United 
States in consideration of payment by them of the 


indemnities due by France to our own citizens. | 
We were to enter into an express covenant to pay | 


and satisfy these claims; and France being thus 
discharged from these individual or private claims, 
she was, in consideration thereof, to hold us ex- 
onerated from her public or national claims. But 


the ultimate intentions of the parties having been | 


executed in an exceedingly informal or irregular 
way, and that which was intended in fact not 
having been put in the form of an express stipu- 
lation, the claimants have had nothing but the 
substance of the matter to rely on; and that I hope 


will be deemed by this enlightened body as binding | 


in equity and good conscience as any formalities || 


whatsoever. I trust that I have thus redeemed 
fully the assurance which I gave the Senate that 
I would, by examining the negotiation which termi- 
nated in the convention of 1800, deduce the cor- 
rectness of the statement of Mr. Madison, (Doc. 
102, p. 795,) to the effect that the United States 
bartered away their private claims in exchange 


for the national claims of France, and thus ob- | 
tained for them a full and a valuable considera- | 


tion. 


| ever good, is it possible for us to pay them so 


[Jan. 16, 


SENare, 


‘sé But how come these claims here, after a lapse of 
years? and how can we ever deeide the question so 
get rid of it? If these claims upon our Gove 


fifty 
aS Io 
Tament were 


. 5 , as to do jus. 
tice to the parties? How are we to discriminate between 


the good and the bad claims, so as to secure the Gove 
ment against mistakes and frauds? A/ter the lapse of oo 
years most of the evidence is gone which would be ner N 
sary for a full and fair examination of their justice. Thos 
who are interested preserve most of what is to be found: o 
time rolls on, weaker and weaker evidence becomes t . 
best of which the nature of the case is susceptible, yn; 
mere presumptions will suffice to charge the Governm “. 
and scarce any protection will be left against frauds. r, 
whom are we to pay these debts if they be due? There are 
heirs, creditors, assignees. T'o whom shall the money be 
paid? and how are their several relations to the claimant to 
be ascertained? The chances for mistake as to the parties 
entitled are very great. Shall we pay to the administrator 
who will probably be the agent of the claim, and leave him 
to settle the rights of the parties? How easy would it bp 
for him to retain the money on a claim, established per 
haps upon imperfect evidence, and keep it all to hin 
self! Between the conflicting claims of heirs, Assignees 
and creditors, the chances are that the person really entit}»,) 
would not often obtain the money. There certainly oys)) 
to be some limitation as to time, beyond which such elaine 
should not be presented. It is easy to show, upon the 
mere calculation of chances, that any claim must stieeeed 
if presented year atter year, without limitation as to tie. 
If it is rejected nine hundred and ninety-nine times, tye 
claim is not defeated; butif it passes on the thousandth 
trial, itis paid. Where Governments are concerned, jt js 
especially important to establish some limitation as to tiyy, 
There are few or none who feel a deep interest in defen, 
ing the Government against unjust claims. No effort js 
made to preserve evidence to protect it, whilst private jy 
terest induces claimants to preserve what is in their fiyoy 
Evidence often contradicted at first, whilst contemporaries 
of the event are alive, becomes sufficient merely becayse 
that which contradicted it has perished. Not only is it in 
possible to defend the Government in such cases, but 
becomes impracticable to do real justice between the par 
ties entitled. The true relations between the parties and 
their several titles to the claim it would be very difficult to 
establish. The creditors, who are often the persons really 
entitled, would generally get nothing in such cases. The 
evidence of their claims would have been lost. Hopeless 
originally as to the claim, and equally hopeless as to the 
ultimate solvency of their debtor, in most cases the evi 
dences of their title would be lost. Indeed, the debts 
themselves would be barred by the statutes of limitations 
existing in the States. ‘'wenty years would create a pre 
sumption of payment of a bond; other contracts would be 
barred in less time. Even a judgment, if not renewed, 
would be presumed at common law to have been satisfied 
| after a period of twenty years, unless there were positive 
evidence to control such a presumption. But the claim 
against Government is good forever, and the heirs, not 0 
the creditor who was really entitled, but of the origina, 
claimant, would get it.’ 


To the objections thus stated I answer: 


1. There would be some propriety in assuming 

| this ground, if this were the first appeal made by 
these parties to the justice and equity of Congress; 
but the fact is far otherwise. The claimants have 
been incessantly petitioning Congress for redress 
for nearly half a century. They commenced at 
the very first session after the ratification of the 
convention of the 30th of September, 1800, and 
have continued their solicitations to this day. The 

| claimants have not only used due diligence, but 
all possible diligence. This is an appeal to the 
public conscience—to that sense of justice which 
must be presumed to be ever present with the au- 
thorities of a civilized and christian nation. If 
the honorable Senator could prove that Congress 


|| has delayed so long and so wantonly that the pub- 


It only remains for me to examine the objec- | 


tions which have been heretofore urged in opposi- 
tion to this measure, and will doubtless be reiter- 
ated on the present occasion. They are set forth 
in due form in the minority report submitted by 
the honorable Senator from Virginia, at the last 
session of Congress, from the select committee of 
which I have the honor to be chairman. As we 
have reason to expect that my honorable friend 
will address us before this bill is disposed of, I 


shall, by replying to the objections stated in that | 


report, give a sufficient answer to any remarks 
which he may make, as, from the nature of the 
case, they can be little more than an amplification 
and reiteration of the report itself. I observe, 
then, that opposition has been, and will continue 
to be, made to this bill on the ground of 
THE ANTIQUITY OF THESE CLAIMS. 

In the minority report this objection is stated, 

and expressed at considerable length, as follows: 


lic conscience has become ‘seared as with a hot 
iron,”’ that would be no reason way justice should 
not probe it to the quick. The claimants in this 
case are obliged to address themselves to the party 
in interest; the party which is to pay is the 
party to judge. The public is judge in its own 
case; and when this many-headed tribunal, called 
the public, has procrastinated for near half a cen- 
| tury, all the while refusing to act definitively on 
| the subject, can it turn round and plead the statute 
of limitations—set up its own dereliction of duty 
as a defence? But here the case is much strong- 
er. Whatever action there has been vindicates 
and asserts the equity of these demands. Com- 
mittees almost without number declare in favor of 
their validity; the Senate frequently asserts the 
= liability, while the House remains mute; 
put at the end of forty or fifty years both concur, 
and then the Executive dissents, so that nothing !8 
concluded. Now it is discovered that the bar of 
time has taken full effect. Were not the parties 
entitled to a yea or nay within a reasonable time: 
_To procrastinate in the manner Congress has 
' done in this case is a great wrong, and the public, 
| no more than individuals, can take advantage 0! 
\its own wrong. The minority report assumes 
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shat this is a case of repudiated claims—a case re- 
red over and over again by Congress: 
“ [tiseasy to show,” (says the Senator) ‘‘ upon the mere 
-giculation of chances, that any claim must succeed if pre 
yted year after year, without limitation as to time. If it 
. rejected nine hundred and ninety-nine times, the claim is 
+ defeated; but if it passes on the thousandth trial, it is 


Very sensible! But the remarks have no appli- 
tion to the case before us. The truth is, the 
equities of the case have been strengthened and 
creased by the delay. An equivalent for the 
indemnity proposed by Mr. Livingston in 1830 
vould now require ap appropriation of $11,300,000; 
.in other words, less than $2,500,000 in 1830 
would have been better for the claimants than 
45,000,000 now. An equivalent for the $5,000,000 
voted by the two Houses in 1846 would at this time 
he 6,300,000. Congress, by its inattention and | 
neglect, has not only done a great wrong to these | 
arties, but has occasioned no inconsiderable pecu- | 

ury advantage to the public. We have had the 
yse of a large sum of money for many years, to 
the prejudice of our own citizens; and now we are 
told that the cold indifference and heartless pro- 
crastination of those whose duty it was to act, 
blighting the hopes of thousands, and carrying 
most of them in penury to the grave, have all at 
ovce become a defence under the head of lapse of 
tune. 

2, But this objection can have no application to 
the general equities of the case. These can be just 
1s well appreciated now as they could have been 
t the day and hour of the transactions out of 
which they arose. They depend on facts and con- 
siderations which are matters of record. They 
are deduced from the solemn acts of the two Gov- 
ernments, in the form of decrees, laws, and treaties, 
and are illustrated or proved by an extensive dip- 
matic correspondence, accessible to us and the 
whole country. ‘They are now before us precisely 
as they have existed in the public archives for a 
Jf century, and can be just as well understood 
uid judged of now as they could have been by any 
f our predecessors, recent or remote. 


3. In respect to any difficulty which may result | 


rom lapse of time, in appreciating the justice or 
validity of particular clauns, it is sufficient to say 


missioners, who will judge of their merits. On 
the trial, each claimant will take on himself the 
irden of proof, and if he has lost his evidence, 
i whole or in part, so that he cannot make full 
proof, it will be his misfortune; he will lose his 
claim. It is not to be assumed that the Commis- 
sioners will allow claims, except such as are satis- 
factorily proved. The question is, whether we 


hat they are all to be referred to the Board of | 


shall pay those claims which can be proved. If | 


this class do not amount to $5,000,000, then the 
money will remain in the Treasury. Besides, this 


objection is hardly consistent with another taken | 


inthe minority report, to wit: that the amount 
due will much exeeed the sum provided by this 


bill, and that a balance will remain, which we must | 


ulumately pay. But it is believed that little diffi- 
culty will be experienced in making out the equi- 
ties of the cases individually, for the reason that 
the proofs were collected in the day and time of 
these transactions, and were put into the hands of 
our Government in conformity with the sugges- 
tions of Mr. Jefferson’s circular of 1793, and they 
are now to be found in the archives either of the 
United States or France. 

3. But the minority report not only deals with the 
general equities of the subject, and with the equi- 
ues of the claims individually, but travels off into 
the equities which might by possibility arise be- 
tween the claimants or some of them and third 
persons. Some claimants may have been insolvent: 
and if the Government had responded promptly to 
its obligations, the money would have inured to 
the benefit of the creditors of such claimants; but 
now (runs the argument) the debts due such cred- 
itors, may be barred by the lapse of time, and that 
bar shall protect the United States—the public 
shall have the benefit of this remote equity. But 
the Senator, in his anxiety to hunt down these 
claims, should at least spare those who have ever 
met their engagements, and especially creditors of 
the original claimants who hold them either for 
oe or security. This class is believed to be 
arge, and | commend their case to the particular 


sympathy of my honorable friend. This objec- | 
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tion is too far-fetched and is too artificial to be 
worthy of further notice. 

The release of France from these claims was, 
it is said, without consideration. The United 
States obtained no equivalent or benefit, direct or 
collateral, and therefore we are not liable. France 
had no right to a continuance or renewal of 
treaties. They were abrogated for just cause, in 
1798, and never renewed, and therefore no consid- 
eration can be found in the surrender of them for 
the claims now before the Senate. 

This is substantially the ground taken by the 
honorable Senator [Mr. H.] in his minority report, 
and which he will doubtless reassume on the pres- 
ent occasion. In this, of course, the honorable 
Senator will be obliged to place himself in opposi- 
tion to both Livingston and Madison—the former 
declaring that the claims on the one hand and the 
treaties on the other ‘* were considered as of equiv- 
alent value;’’ and the latter, that the release of the 
one was ‘‘a valuable consideration’’ for the re- 
lease of the other. He will also find himself con- 
fronted by the opinion of Mr. Murray, one of the 
envoys who negotiated the convention of 1800, 
and was commissioned to exchange the ratifica- 
tions of that convention with France after the sup- 
pression of the 2d article by the Senate. Itis well 
known that the French Government experienced 
some difficulty in accepting the convention in its 
amended form, and that considerable discussion 
ensued on the return of it to France. While the 
question was pending, Mr. Murray, under date of 
July 1, 1801, wrote to Mr. Madison as follows: 

* To you, sir, Tcan sav, I wish T had been authorized to 
subscribe to a joint abandonment of treaties and indemni 
ties. As claims they will alwavs be set off against each 


other by them; and I consider the cessation of their claims 
to treaties as valuable.”°—Doc. 102, p. 675. 


But, notwithstanding all that Madison, Living- 
ston, and Murray, have said, the honorable Sen- 
ator will have it that such cessation was not valuable. 
Here it becomes proper to look a little more nar- 
rowly into this objection. And here I observe— 

1. It implies an admission that the United States 
in fact discharged the claims, and insists that such 
discharge was without any sufficient motive, ob- 
ject, or consideration. It makes the act of our 


. . 
Government a wanton act, and involves a grave 


reproach acainst the authorities of 1800. 

9. The United States had undertaken and was 
bound to undertake the prosecution of these claims. 
There was both a general and a special obligation: 
the former resulted from the relation of the State 
to its citizens, protection being due from the one 
in return for the allegiance which is incumbent on 
the other, and the latter from the enearements of 
Mr. Jefferson’s circular in 1793, publicly given 
and confidingly accepted. The United States held 
in their hands an important trust, which it was 
their duty to execute with all possible fidelity. In 
this state of the case we discharve and exonerate 
the opposite party, asis now said, without obtain- 
ing anything either for ourselves or the claimants. 
We place them in such a position that they can 
have no recourse to France. How can it be said 
that they could not, in any event, have obtained 
redress at her hands? Mr. Livingston, in his re- 
port, (p. 11,) says, ‘‘ Nations must not in their 
‘intercourse with each other be supnosed capable 
‘of flagrant injustice. Such a principle would 
‘ soon break all those ties by which modern civili- 
‘zation has united them. If the French Gov- 
‘ernment at that period had denied the justice of 
‘those claims, and asserted a right to make the 
‘ depredations, it would not have lessened the jus- 
‘ tice and validity of the claimants’ right against the 
‘ successors in power of those who were so regard- 
‘ less of the laws of nations and the faith of treaties: 
‘and at this moment, but for the act of their own 
‘Government, they might appeal from the wrongs 
‘ inflicted by Republican France to the justice and 
‘ magnanimity of its monarchial rulers.’’ Such an 
appeal was, in fact, successfully made by the 
United States from imperial to regal France; and 
we obtained in 1831, by Mr. Rives’s convention, 
indemnities to the amount of 25,000,000 of franes, 
at the hands of the latter, for the lawless denreda- 
tions of the former under the celebrated Berlin and 
Milan decrees. 

The language of that convention is broad enough 
to comprehend these spoliation claims. Some of 
them were presented to the board of commissioners 


» cases, under the name of debts. 
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sitting under that convention, but they decided 
that these parties were not entitled to participate 
in the fund to be distributed, for the reason that the 
United States had released and discharged France 
therefrom by the convention of 1800. They were 
not claims against France at the date of the con- 
vention of 1831. I make this statement on the 
authority of the honorable Secretary of State, (Mr. 
Webster.) Under snch circumstances, it is not 
competent for the United States to say we made a 
bad bargain—we gave up the claims for nothing. 
They, by the act of discharge, placed themselves 
in the shoes of France, and recourse can be had 
to them now as recourse could have been had ori- 
ginally to France. 

3. Whether the pretensions of France were or 
were not strictly valid is a question which cannot 
now be made. It is enough to say she seriously 
advanced such pretensions, and that these were 
opposing claims. The release of the one, under 
such circumstances, was a sufficient considera- 
tion for the release of the others. You cannot 
overhaul and reéxaminethe validity of such claims 
to break up a compromise or settlement on the 
principle of set-off—you cannot thus slow a want 
of consideration. This could not be done, as be- 
tween the United and France, to hold the latter 
hable for the claims. You are bound by the ad- 
justment, (France would say,) and who could 
deny it ? May not these claimants say the same 
thing to the United States, with like eflect ? 

4. The United States regarded the pretensions 
of France to be of a character to constitutea valu- 
able consideration, for eur envoys oflered to pur- 
chase or buy them off for no less than eight mil- 
lions of Francs. We deem (said the United States) 
your claims under the treaties invalid. You think 
otherwise; therefore, being anxious for an adjust- 
ment, we will pay the eight millions for them 
No! responds France. Then (says the United 
States) we will purchase out your pretensions by 
a surrendry of these spoliation claims. Will you 
take the one in exchange for the other? Yes! re- 
plies France, after much doubt and hesitation. It 
is now too late for the United States to claim that 
the discharge or release of France was without 
consideration. Any great public object or benefit 
is a sufficient motive or consideration, and the ex- 
trication of the country from the toils of the 
French alliance, even though the misconduet of 
France had been such as to justify us in discard- 
ing it, constituted such an object or benefit. 

5. Nations have just as good right to purchase 
their peace as individuals, and in that object alone 
there isa sufficient consideration. From the ad- 
justment of 1800 our Government anticipated great 
advantages, and those were abundantly realized. 
This will appear from the following extract from 
a letter dated April 23, 1801, from Mr. Lincoln, 
acting Secretary of State, to Mr. Murray: 

*“ The beneficial effect of ratifying the convention with 
France is extensively felt and generally acknowledged. On 
our part it is carried into execution. Our ships of war are 
called into port. Our trade is passing through channels 
which have been obstructed, and spreading on seas which 
have been infested. Our shipping and produce are in quick 
demand, our former intercourse with France is restored, 
and itis tobe hoped you have already obtained her con 
firmation of the treaty which has in part produced these 
advantages.’’—Doc. 102, p. 696. 


6. In this case the United States secured by 
the 4th and 5th articles certain collateral advan- 
tages, which in themselves constitute a sufficient 
reason or motion for releasiag the claims. By the 
4th we obtained a restoration of all the vessels 
then in the hands of France, with their cargoes, 
not definitively condemned, and by the 5th payment 
and satisfaction for al] the supply and embargo 
The supply cusses 
were, In fact, mere contract cases; and it Is a well 
settled principle of our Government, that protec 
tion is not due to such cases. The reason is, if 
we were to undertake to assert the rights of our 
citizens under any contract or contracts which 
they may choose to make with foreign States, it 
would be in their power to involve us In a war at 
any time, or, at least, to expose us to the danger 
of it. Hence, if they will make such contracts, 
they do so at their own hazard, and must act on 
their own responsibility. It is only claims for 
torts or lawless violence which our Government 
will prosecute. Itis a remarkable fact that we, 
| by the convention of 1800, asserted claims to which 
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our protection was not due, by sacrificing another 
class of claims to which it was clearly due! 

7. But | by no means admit that France had 
violated both the treaties of 1778. Whatever 
there was exceptionable in her course constituted 
an infraction of the treaty of amity and commerce 
only. ‘The treaty of alliance she haa fulfilled to 
the letter. She stipulated therein to make common 
eause with us against Great Britain; and to aid us 
with her good offices, counsels, and powers, so as 
to maintain effectually the liberty, sovereignty, 
and independence, absolute and unlimited, of the 
United States; that she would make all the efforts 
in her power against the common enemy, to attain 
the end proposed; that she would concur in all our 
enterprises, so far as circumstances would permit, 
and would not make either peace or truce with 
the British Crown without our consent, nor lay 
down her arms until the independence of the United 
States had been formally or tacitly assured by the 
treaty or treaties which should terminate the war. 


All this she agreed to do without any compensa- | 


tion whatever; and with what a noble generosity 
and magnanimity, and with what immense sacri- 
fices of blood and treasure, she fulfilled them, let 
the history of our revolution tell. There is not 
the slightest pretence for saying that France vio- 
lated the treaty of alliance. The act of annulment 
(7th July, ’98) does not specify any particular 
treaty. It speaks in the preamble, in general 
terms, of ‘treaties repeatedly violated ’’ by France, 
and then enacts that ‘* the stipulation of the trea- 
ties and of the consular convention * * * 
shall not henceforth be regarded as legally obliga- 
tory on the Government or citizens of the United 
States.’ It may well be doubted whether it was 
really intended to comprise the treaty of alliance in 
the act of 7th July, 98. But certain it is that its 


annulment, if intended, can be regarded as little | 


less than a wanton act of perfidy on the part of 
the United States. If there be several treaties 
between the same parties, a violation of one treaty 
does not justify the annulment of the others. Our 


envoys advert to this subject in their letter to the | 


French Minister, of July 23d, 1800.—Doc. 102, 
p. 613: 

‘*'T’o the still further suggestion that the laws of nations 
admitted of a dissolution of treaties only by mutual con- 
sent or war, it was remarked by the undersigned that their 
conviction was clearly otherwise, and that Vattel in par 
ticular, the bestapproved of modern writers, not only held 
that treaty violation by one party might, for that reason, 
be renounced by the other, but that, where there were two 
treaties between the same parties, one might be rendered 
voidin that way, and the other remain in force ; whereas 
when war declares it dissolves all treaties between the par- 
ties at the time.”’ 


From these considerations it must be apparent 


that France had, at the execution of the conven- 
tion of 1800, very serious claims against the United 
States, under and by virtue of the 11th article of 
the treaty of alliance, commonly called the article 
of guarantee, the surrendry of which constituted 
a sufficient consideration or benefit to our country 
fer the release of these spoliation claims. ; 

8. But it is quite apparent that these claims 
must be deemed to have purchased an exoneration 
from the treaties, irrespective of the mutual dis- 
charges of the convention of 1800. It was the 
seizure and confiscation of the property of these 
claimants that constituted the infractions of the 
treaty of amity and commerce of which our Gov- 
ernment complained, and made the basis of the 
renunciation of the 7th July, 1798. In this way 
the United States derived a great public benefit 
from the wrongs of France—they got rid of that 
exceedingly embarrassing and inconvenient treaty; 
and is it not just that they should make the suffer- 
ers some remuneration? If the renunciation of 
both the treaties and the convention was rightful, 
then the sacrifice of the property in question pro- 
cured our exoneration from all, or rather laid the 
foundation for such exoneration. France was 
anxious to be reinstated on the principle of full 
indemnity: this was frequently offered by them, 
and ever rejected by us. Even after the conven- 
tion was returned to Paris, amended, it was seri- 
ously apprehended that she would discard it, so 
that she might make indemity, and reinstate her- 
self in the enjoyment of the right and immuni- 
ties of the treaties. Ina letter from Mr. Living- 
ston to Mr. Madison, under date of September 16, 
1801, (Doc. 102, p. 700) he says: 


** France is greatly interested in our guarantee of their 


APPENDIX TO THE CONGRESSIONAL 


Islands, particularly since the changes that have taken place 
in the West Indies, and those which they may have still 
reason to apprehend there. I do not there/ore wonder atthe 
delay of the ratification, nor shall I be surprised if she con- 


sents to purchase it by the restoration of our captured ves- | 


sels.”? 


But the apprehensions of Mr. Livingston were 


not realized. France ratified the convention as 
amended, declaring that the retrenchment of the 
2d article should operate as a release or renuncia- 
tion of the respective claims of the parties. 
that we, in the first place, took benefit of the 


| wrongs of France to throw off the treaties and 

| convention, and then discharged France from all 
claim on account of those wrongs, in consideration | 
of her releasing us from any possible right which | 


she might have to the treaties and convention. 
Our discharge of France sanctified her acts, and 
effectually appropriated private property to a great 
public object. On every ground, the objection 
now before us must fail, and the obligation to in- 
demnify the sufferer, at least to some extent, must 
be deemed complete, unless some other reason can 
be assigned than of want of consideration for the 
release of France.* 


But it will be said that the relations of the two | 


countries became belligerent, or that the war in 
part existed, and that the United States, having 


| closed it without obtaining satisfaction, is not now 


liable to the claimants. It may be admitted that 
if we had in reality declared war against France 
to obtain redress, had prosecuted it with proper 
vigor, and had failed to obtain justice for the claim- 
ants, our Government could not be justly held lia- 
ble. No nationis bound to prosecute a warfor an 
indefinite or unreasonable period, to redress the 
wrongs of its citizens. But in case of a war de 


jure et de fucto, if the Government use or appro- | 


priate claims such as these, to secure to itself or 
other citizens collateral advantages in a treaty of 
peace, then it is bound to make indemnity. 

But was there war? If so, it was a maritime 
war; so that the belligerents would have been 


found engaged in capturing each other’s ships, | 
> 5 I >| 


both public and private, armed and unarmed, as 
opportunity presented. It is well known that the 
United States did not authorize their cruisers to 
capture the merchant vessels of France. 


vateers; nor were such captures made in fact. 
This would constitute a singular maritime war. 
It will not be pretended that the United States 


| either declared war against France, or recognized 
a War as existing with that power; and the same \| 


remark is trueof France. But it will be said that 
ernment, which were tantamount to war. 
other hand, I insist that these 


of war—and that neither party supposed war ex- 
isted, and never thought of making, and did not 
make a treaty of peace. [ will, in the first place, 
advert to the measures authorized by Congress. 


Were they defensive or otherwise ? They were as | 

| follows: 
1. An act more effectually to protect the com- || 
i oe || vol. 3, p. 305.) 


; : c 
May 28, 1798.—Vide Laws of the United States, || 


merce and coast of the United States, approved 


vol. 3, p. 54. 


This act only authorized the public armed ves- | 


sels of the United States to seize, take, and bring 
into our ports, the armed vessels of France which 
had committed, or which were found hovering on 
our coast for the purpose of committing, depreda- 


tions on the vessels of our citizens, or to retake |) 


any American ship or vessel which had been cap- 
tured by any such armed vessel. 
2. An act to suspend commercial intercourse 


between the United States and France and the de- | 
pendencies thereof, approved June 13, 1798.—Vide | 


Laws of the United States, vol. 3, p. 59. 


| "The object of this act and many of its details are | 
utterly inconsistent with the idea of an existing | 


Could our Con- | 


war between the two countries. 
gress be so absurd as to suspend commercial inter- 
course in the midst of a flagrant war? 


*Norr.—I am indebted to one of my colleagues of the 





select committee [Hon. Mr. Brapsury] for the leading | 


idea here developed. He was prepared to address the Sen- 
ate in support of the bill, and no doubt would have done so 
to good purpose, had he not waived the privileges of the 
floor on account of the evident desire of the body to take 
the question. 

{ 
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chant vessels of the United States against Freno} 


| depredations, approved June 25, 1798.—Vide Lay 


GLOBE. 


——————— 


3. An act to authorize the defence of the yor. 


§ 


of the United States, vol. 3, p. 68. 
The — and object of this act is sufficiently 
explained by its title. ; 
4. An act to declare the treaties heretofore eoy. 


| cluded with France no longer obligatory on ¢), 
| United States, approved July 7, 1798.—Vide Law. 
| of the United States, vol. 3, page 76. 


‘| armed vessels by the public an 


Why declare treaties no longer binding if wa; 
siteal which every one knows dissolves or ay. 
nuls all treaties? This is a plain and familia; 
axiom of the laws of nations. 

5. An act further to protect the commerce of the 


‘| United States, approved July 9, 1798.—Vide 
| Laws of the United States, vol. 3, p. 76. 


This act only authorizes the a of French 
private armed 


| vessels of the United States, and the recapture of 
American vessels which had been or should be 


|| taken by the French. 


In all other respects, the 


| French flag could traverse the ocean with impunity, 


| fied. 





No reprisals were authorized. French merchai 
vessels were not to be assailed anywhere. 

6. An act further to suspend the commercial 
intercourse between the United States and France, 
and the dependencies thereof, approved February 
9, 1799.—Vide Laws of the United States, vol. 3, 
p- 118. 

This is an extension of the act of June 13, 1798, 


| then about to expire by its own limitation, and 
excludes war down to its date. 


7. Anact giving eventual authority to the Presi- 


| dent of the United States to augment the army, 


approved March 2, 1799.—Vide Laws of the Uni- 
ted States, vol. 3, p. 261. 
This act authorizes the President, ‘‘in case war 


'| shall break out between the United States and a foreign 
| European power, or in case imminent danger of in- 
| vasion of territory by an 
| his opinion, be discovere 


such power shall, in 
to exist,’’ to organize 
and cause to be raised a certain force therein speci- 
Every one knows that the ‘ European 
power”’ referred to was France. All causes of dif: 


|| ference between us and Great Britain had been 
No such || 
right or authority was conferred on American pri- 


settled by Mr. Jay’s treaty in 1794, and the con- 
troversy with France was, at the date of this act, 
at its height. Here, then, we have a legislative 
recognition of the fact that no rupture had oe- 


_curred between the two countries up to the 2d of 
| March, 1799. : 


8. An act tosuspend in partan act entitled ‘An 


| act to augment the Army of the United States, and 
certain acts of force were authorized by our Gov- || 
On the | 
measures were | 
strictly defensive in their character—did not au- | 
thorize indiscriminate hostilities—stopped far short | 


for other purposes:”’ 


* Beit enacted by the Senate and House of Represent- 
atives of the United Stutes of America in Congress assem- 
bled, That all further enlistments under the second section 
of an act entitled ‘An act to augment the Army of the 


| United States, and for other purposes,’ shall be suspended 


until the further order of Congress, unless, in the recess of 
Congress, and during the continuance of the existing difle: 
ences between the United States and the French Republic, 
war shall break out between the United States and th 


|| French Republic, or imminent danger of invasion of their 
| territory by the said Republic shall, in the opinion of tie 
| President of the United States, be discovered to exist.’- 


Approved February 20, 1800.—(Vide Laws of the U.&., 


It requires some degree of intrepidity for any 


| man to claim that war existed at the date of this 


act, in face of the explicit language therein con- 


| tained to the contrary; and yet it did exist then, 
| if at all, and had been raging more than eighteen 


months! The collisions which occurred between 
the armed vessels of the two Republics took place 
before the passage of the act of the 20th Febru- 


ary, but such collisions were not regarded as war 
|| by either Government. They resulted from meas- 
| ures authorized by Congress, on the principle of 


defence merely, and the United States did not in- 
tend to transgress that line, and France well knew 
that this was the American policy. , 
Such were the measures adopted by the United 
States. In the mean time, what did. France do! 
I have already said she did not declare war, Nor 
did she ever authorize the capture of the armed 
vessels of the United States. On the contrary, 
the moment we assumed a firm and resolute atti: 
tude, she changed her policy and began sedulous- 


_ ly to cultivate peaceful relations with the United 


States. ; 
On the 31st of July, 1798, the French Directory 


| issued a decree, in which, after reciting that * in- 
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‘formation recently received from the French col- | 
sonies and the continent of America leaves no 
com to doubt that French cruisers, or such as 
‘oall themselves French, have infringed the laws 
‘of the Republic relative to cruising and prizes; 
«hat foreigners and pirates have abused the lati- 
‘inde allowed at Cayenne, and in the West Indian | 
“elands, to vessels fitted out for cruising or for | 
‘war and commerce, in order to cover with the 
‘French flag their extortions, and the violation of 
‘the respect due to the law of nations, and to the 
persons and property of allies and neutrals,”’ 
they proceed to lay down and establish a variety 
ofrules and regulations to put down the atrocities 

‘which we had so long complained.—Doce. 102, 
acre 379. That this decree was intended for the 
velief of American commerce we know from a let- 
ter addressed by M. Tallevrand to Mr. Gerry, 
dated August 3, 1798, in which he communicated 
the foregoing decree to that gentleman, and then 
added: ‘* It depends on the United States, in par- 
ticular, to cause every misunderstanding to disap- 
pear between them and the French Republic.”’ 

On the 6th of the same month, M. Talleyrand 
wrote to Mr. Skipwith, our consul general at Paris, 
inviting attention to the same decree, and then ob- 
serves: ** You will see, beyond a doubt, in the | 
intentions and acts of the Directory, a motive to 
efect the commercial security of your fellow-citi- 
zens as long as it shall be kept within just limits.”’ 
So that clearly the object of the decree was to con- 
ciliate the United States, and that, too, after we 
had adopted several of the very measures which | 
it is now said placed us at war with France. 

The next step taken by the French Government 

was to direct the discharge of the crews of Ameri- | 
can embargoed vessels, by a circular addressed by 
the Minister of Marine to the agents of marine at 
the ports of the Republic, dated August 13, 1798. 
In this circular I find the following: 
“]T remark, citizen, by the correspondence of the greater 
ut of the governors of the ports, that the embargo laid re- 
ently upon American vessels has produced the detention of 
their crews. ‘The intentions of Government have been ill 
understood, by the adoption of a measure that, in the first 
place, compromits the safety of those vessels, and, in the 
second, seems to place us in a hostile attitude against the 
United States; when, on the contrary, the acts of Govern- 
ment evince the desire to maintain a good understanding 
between the two Republices.’?’—Doc. 102, p. 548. 


t 


So that France had no idea of being involved in 
a war with the United States at that date. 

On the 18th of the same month the same minis- 
ter addressed a circular to the principal officers, 
vil and military, of the ports, conceived in the 
same kind and friendly spirit, in which he says: 


“Our political situation with regard to the United States, 
citizen, nothaviug undergone, up to this day, any change 
that might have an influence upon the attentions due to 
neutral nations, [ think it unnecessary to bring to your recol- | 
lection that no attempt should be made against the security 
and liberty of persons composing the (Etats Majors) ofti- | 
cers and (equipages) crews of every American vessel that is 
found regular. and that the same course shall be observed | 
towards all passengers and other citizens of the United 


Sates, furnished with passports or necessary protections. | 


You will use the strictest vigilance, that the intentions of 
Government in this respect be tollowed by all persons under 
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Art. 2. *““The Minister of Marine and of the Colonies 
is charged with the execution of the present decree, which 
shall not be printed.”’ 

France was then pursuing a pacific line of policy 
towards the United States, on the 16th of Aucust, 
1798. ‘The war existed at that very time, accord- 
ing to the authority of those who want to get rid | 
of these spoliation claims. 

But more conclusive evidence on this point will 
be found in a truly able and highly interesting letter 
from M. Talleyrand to the Minister of Justice, 
dated as late as the 13th of December, 1799, in 
which he discussed at considerable leneth the va- 
lidity of the celebrated decree of the role d’equi- 
page, which have proved so destructive to American 
commerce, and indicates a strone opinion against 
it. In speaking of the decree, he inquires, * is it 
not a manifest intention to find infringers every- 
where?’’ and then adds: c 


“A role d’equipage on board has been demanded of the 
Americans: where was that obligation taken? In the reg- 
ulations. Then they must have opened those regulations 
and conformed themselves to them, in order to escape the 
confiseation. So they did; and nowadays they would be 
condemned for so having done. 

**They would be condemned for not having done the thing 
according to formalities, whose obligation appeared dubi- 
ous, and which afterwards was confessed not to exist.” 


He concludes his letter with the following sig- 
nificant remarks: 

** This is, dear colleague, the manner in which I consider 
the question. I shall add that it is not in the moment when 
the Directory is to gather the fruits of the conciliatory meas 
ures they have taken to prevent hostile combinations be 
tween England and America, it would be politic to support 
the new difficulty raised up by our privateers; which, if 
consecrated, (and it could not be but by authority. and by 
no means after the spirit nor the meaning of the laws or 
treaties,) would occasion numbers of new confiscations, 
and revive in the United States the general discontent, hith 
erto the greatest, and I could say the only force of the Amer- 
ican Government against us.’*°—Doc. 102, pp. 553-4-5. 





Here we have a perfect key to the entire policy 
of France towards the United States, while the 
defensive measures authorized by Congress were 
in full operation. It will be recollected that the 
letter was written more than eirhteen months after 
the annulment of the treaties, and after Congress 
had authorized the public vessels of the United 
States to attack and capture the armed vessels of 
France. During that period, says M. Tallevrand, 
in effect we have been pursuing a conciliatory 
policy towards the United States ‘‘to prevent hos- 
tile combinations’’ between them and England: 
and then he adds, it is not at the moment when the 
Directory are expecting to reap the fruits of that 
policy that it would be politic to support the pre- 
tensions of our privateers under the decree of the 
role d’equipage, contrary to the spirit of the laws 
and treaties, which would occasion numbers of 
new confiscations, and revive in the United States 
a general discontent. Does this look like war, or 
anything approaching it ? 

In the letter of the French Ministers to the 
American Envoys Ellsworth, Davie, and Murray, 
under date of August 11, 1800, I find the follow- 


| ing passage pertinent to the question I am now dis- 


your command; and it any of them have failed in the due | 


execution thereof, you will do justice to the demand which 
will be addressed to you, as soon as you shall have ascer- 
tained their validity.”’—Doc. 102, p. 548. 

On the 20th M. Talleyrand communicated these 
circulars to our Consul General, and remarked that 


‘their contents will prove to you the intention of | 


the Government to remedy the abuses committed 
against its intentions.’’—Doc. 102, p. 549. 
Buta step much more important was taken by 


France on the 16th of August, when the Direct- | 


ory, by a decree, raised the embargo which had 
been laid on American vessels. This decree ex- 
resses so fully what was the real policy France 
iad decided to pursue towards the United States, 
that | deem it material to produce it entire. It was 
as follows: 


“The Exeentive Directory considering that, notwith- 
standing the hostile manifestations of the Government of the 
United States which have occasioned a momentary embargo 
upon their vessels, it must be believed that, unless abandoned 
to the passions of the British cabinet, that Government, 
faithful to the interests of the American nation. will take 
measures conformable to the pacific dispositions of the 
French republic, after it shall receive a confirmation of 
them, and wishing to pursue the friendly and fraternal habits 
of France towards a people whose liberty it defended, de- 
crees as follows: 

Arr. L. “ The embargo laid upon American vessels shall 
be immediately raised. 


| 


cussing: 


“Tn the first place, they will insist upon the principle al- 


ready laid down in their former note, viz: that the treaties 
which united France and the United States are not broken ; 
that even war could not have broken them; but that the 
state of misunderstanding which has existed for some time 
between France and the United States by the act of some 
agents rather than by the will of the respective Governments, 
has not been a state of war, at least on the side of France.”’ 
—Doce. 102, p. 616. 

In a subsequent part of the same letter they use 
language in some degree conflicting with this, to 
which the minority report refers, to prove that in 
the opinion of the French Government war did 
exist. I understand those remarks to apply only 
to a hypothetical case; but if otherwise, the two 
parts are utterly inconsistent. The latter end of 
| the letter ‘* forgot the beginning.’’ 

But that the views of the French Government 
as to the relations of the two countries were in 
reality such as I represent, can be shown conclu- 
sively from the report of Mr. Roderer to the Corps 
Legislatif, dated November 26, 1801, already re- 
ferred to, in which he says: 

“ The commercial agents of the republic gave rise to and 
excited some irritation. The commerce of the United 
States was disturbed by French privateers; several cap- 
tures, to their injury, followed; the American Congress 
then believed itself at liberty to declare the United States 


exonerated from the treaties which united themto France ; 


, they broke off their relations with her ; they granted letters 
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of marque against her armed vessels in the colonies; and 
the encounters at sea between the the two na 
tions soon announced that the reconciliation should be 
hastened, if it was desired that it should not become very 
difficult 


vessels o 


Such was the state of things when three American ne 
gotiators arrived at Paris,led thither by the desire and the 
hope of preventing a signal rupture.”’ 


Then the American negotiators went to Paris 
to prevent a war—not to close one which had been 
raging near two years! 

To the same end I produce the report of Mr. 
Adit to the tribunal, dated December 4, 1801, in 
which he says: 


In consequence of this bill”? (referring to the act of the 
7th July, 1798, annulling the treaties) “‘ the American Gov 
ernment suspended the commercial relations of the United 
States with Prance, and gave to privateers permission to 
attack the armed vessels of the Republic. The national 
trigates were ordered to seek them and to fight them A 
French frigate and sloop of-war, successively and unexpect 
edly attacked by the Americans, were obliged to yield to 
force; and the French flag (strange versatility of human 
affairs) was dragged, humiliated, before the same people 
who, alittle while ago, with eager shouts, had applauded 
its triumph. *Twas getting past recovery ; war would have 
broken out between America and France if the Directory, 
changing its system, and following the counsels of prudsnee, 
had not opposed moderation to the unmeasured conduct of 
the President of the United States.”’ 





From this it appears that the French Govern- 
ment did not regard the defensive measures adopt- 
ed by the United States as being war, though they 
resulted in the capture of two of their public 
armed ships. ‘* "Twas GETTING PAST RECOVERY,” 
says M. Adit. ‘** War WouULD HAVE BROKEN ovT 
between .@merica and France,’’ had it not been for 
the prudence and modetation of the Directory. 

The Senate will not forget, in this connection, 
the remark, already quoted, of Napoleon, at St. 
Helena, as reported by Mr. Gourgaud, that the 
convention of 1800 not only put an end to the 
treaties, but ** annulled the just claims which Amer- 
ica had for injuries done in TIME OF PEACE.” 
ment 1s unnecessary. 

I will now turn from the views of the French 
Government to those of the United States. We 
have seen what Congress thoucht of our relations; 
but what did our Executive think ? 

1. Extract from the instructions to Messrs. 
Ellsworth, Davie, and Murray, envoys and min- 
isters to the French Republic, dated October 22, 
1799: 

“ This conduct of the French Republic would well have 
justified an immediate declaration of war on the part of the 
United States; but desirous of maintaining peace, and still 
willing to leave open the door of reconciliation with France, 
the United States contented themselves with preparations 
for defence, and measures calculated to protect their com- 
merce.’’—Doc. 102, p. 561. 


Com- 


2. Extract from a letter dated April 11, 
from our envoys to the French ministers: 


1800, 


‘With respect to the acts of Congress of the United 
States, which the hard alternative of abandoning their com 
merce to ruin imposed, and which, tar from contemplating 
a codperation with the enemies of the Republic, did not 
even authorize reprisals upon her merchantinen, but were 
restricted solely to the giving of safety to their own, till a 
moment shonld arrive when their sufferings could be heard 
and redressed.’’—Doc. 102, p. 583. 


3. Extract from a letter dated August 20, 1800, 
from our envoys to the French ministers: 


** Nor could America ever conceive that protecting from 
depredations her property which remains had impaired a 
claim for that of which she has been despoiled. More diffi 
cult still ofcomprehension would it be, that she had aggressed 
by declaring the truth; for doubtless declaring that the 
treaties ceased to bind her, which the other party had long 
and greatly infracted, was no more. If, however, that 
declaration, as necessary for judicial purposes as it was 
conformable to truth, had amounted to a cause of war, yet, 
as the wisdom of France reconciled it to peace, its applica- 
tion on the principle of war to the extincuishment of claims 
would be inexplicable.’°—Doc. 102, p. 623. 


Extract from the message of President Jeffer- 
son to Congress, December 8, 1801: 


“ It is a circumstance ofsincere gratification to me, that 
on meeting the great council of the nation, [am able to an- 
nounce to them, on grounds of reasonable certainty, that 
the wars and troubles which have for so many years 
afflicted our sister nations have at length come to an end. 
Whilst we devoutly return thanks to the beneficent Being 
who has been pleased to breathe into them the spirit of 
conciliation and forgiveness, we are bound with peculiar 
gratitude to be thankful to Him THAT OUR OWN PEACE Has 
BEEN PRESERVED THROUGHOUT 80 PERILOUS A SEASON 
and ourselves permitted quietly to cultivate the earth, and 
to practice and improve those arts which tend to improve 
our comforts,”?> &e.—S Wait’s State Papers, vol. 4, pp. 
325-6. 


No doubt can be entertained, with these papers 
before us, of the entire concurrence of the Ameri- 
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can Executive with that of France, in viewing the 
relations of the two countries as pacific. The 
measures of the United States were defensive, 
those of France conciliatory, and both sought a 
return to their ancient relations of friendship and 
rood understanding—the United States because 
their policy was peace, and France because she 
dreaded a hostile combination between them and 
Great Britain. Atlength they remove what they 
often characterized as a mere ‘ transient misun- 
derstanding,’’ by the convention of 1800, limited, 
however, to eight years. They made no treaty of 
peace ; and who ever heard of a convention of 
peace—and that, too, limited to eight years!—a 
mere truce! Why did not the war break out 
again at the end of the period limited? and why 
have the relations of the two countries been peace- 
ful to the present day? Whatever war there was 
must have been latent, of which the parties knew 
nothing! Whoever looks into the subject will 
find much less of war between the two Republics 
than there is of aggression by those who set up 
this pretence on the truth of history. 

It only remains for me to notice one objection 
more. It has and will be said that these claims 
amount to much more than the sum stipulated in 
this bill; that if anything is due the whole is due; 
and that if it is our duty to pay anything, we are 
bound to pay in full, Notwithstanding the provis- 
ions in this bill that the amounts to be received 
shall completely exonerate the Government, it is 
urged there willremain for the balance an irresist- 
ible equity which Congress will be constrained, 
sooner or later, to liquidate. The answer to this 
is obvious. We are not obliged to pay the full 
amount, principal and interest. [tis our duty to 
indemnify the parties; that is to say, to make up 
to them the damages they have sustained; and in 
estimating these, the value of the claims as against 
France is an important element. They are not, 
in considering what would be a fair equivalent, to 
be deemed as so much cash in hand, but as de- 
mands on a foreign Government in a hazardous 
situation, which, if realized at all, might not be in 
full, and could only in part, after much delay, 
trouble, and expense. In this view, the amount 
proposed may be regarded as fair and reasonable. 
Sut the sum named in the bill is offered to the par- 
ties on the condition that it shall be in full; and if 
any claimant takes his share, heagrees to the con- 
dition. It will then be the case of a compromise, 
offered and accepted, which must end the whole 
matter. The objection comes with an ill grace 
from those who stoutly deny all liability. Their 
consciences, if there should remain a balance un- 
paid, will be untouched; and we who entertain 
quite opposite opinions proffer our codéperation to 
protect the treasury. 

I have thus, I trust, shown conclusively that 
the United States are bound to make some indem- 
nity to these claimants. In view of the facts and 
considerations developed, can there be a doubt as 
to what the result would be were it competent 
for the parties to file a bill in equity against the 
Government? Indeed, our national responsibility 
in this regard has already been pronounced by the 
highest juridical authority, and [ produce here the 
record : 

**CoLomBia, January 29, 1844. 

‘Sin: 1 have this moment received your letter of the 
24th instant, inquiring of me concerning Judge Marshall’s 


opinion on the claims for French spoliations anterior to 
iS. 

** When that subject was under discussion in the Senate 
some years since, as & member of the committee to which 
it hud been given in charge, I bestowed no little pains in 
the investigation of it; and, as I believe it will happen to 
every one that does so, I became thoroughly satisfied of the 
justness of the claims. 

** While they were under discussion in the Senate, they 
happened to be the subject of conversation between Mr. 
Leigh, Mr. Calhoun, and myself, one evening in our mess 
parlor, when Judge Marshall stepped in, and having over- 
heard, or being informed of the subject of conversation, 
asked to share in it, saying that, having been connected 
with the events of that period, and couversant with the cir- 
cumstances under which the claims arose, he was, from his 
own knowledge, satisfied that there was the strongest obli 
gation on the Government to compensate the sufferers by 
the French spoliations. He gave a suecinct statement of 
the leading tacts, and the principles of law applicable to 
them, in so precise and lucid a way that it seemed to me a 
termigation of the argument by a judicial decision. It was 
apparent from his manner that he felt an interest in the in- 
culcation of his opinion, arising from deep conviction of its 
truth 


** Lt most heartily desire that the long-delayed and very 
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inadequate justice now proposed to these unfortunate claiin- | 


ants will be made this session. 
** | am, dear sir, your obedient servant, 


** WILLIAM C. PRESTON. 
“James H. Causten, Esq., Washington.” 


[Vide Appendix to Mr. Clayton’s speech, delivered in the 


Senate April 23d and 24th, 1846.] 


The obligation then being perfect, why should 
it not be met at once. ‘These claimants have long 


been looking to us for redress. Most of the ori- | 
ginal parties have gone down to the grave; and | 
with respect to the remnant, they years since real- || 
ized the well-known truth that ** hope deferred | 


maketh the heart sick.”’ I find in one of the city 


papers of this morning the subjoined striking and | 
painful incident; it should arrest the attention of | 


the Senate: 


‘ SineuLar CotncipeNce.—The newspapers yesterday | 
announced the death of Colonel Kendertou Smith, a public- | 
spirited citizen, whose life was usefully employed, aud who | 


was generally esteemed by his frieuds and acquaintances. 
It was only a week or two back that Colonel Smith, who 
was interested in Congress passing the bill of indemity for 


French spoliations previous to 1800, in a conversation in | 
this office, remarked, at that time appearing in good health, | 


that the measure ought to have been passed years ago. 
‘We have been waiting,’ he said, ‘for years tor justice, 


and Congress ought either to pass the bill or reject it. Ail || 


of us who have claims will be dead before it will ever be 


passed.’ There is something almost prophetic in these | 


words. Yesterday the death of Colonel Smith was an- 
nounced ; and Congress was yesterday to take up the bill 
alluded to, though the proceedings do not mention whether 
they did anything with the bill or not.’’—Philadelphiu 
Ledger. 

Many of the claimants besides Colonel Smith 
have recently been required to submit to the inex- 
orable law of our nature. I can recollect several 


with whom I had the honor to correspond when | 
I had charge of the subject in the House in 1846, | 


among them Leman Stone, esq., of Derby, Con- 
necticut, who shortly after died at the advanced 
age of ninety. I regret I have mislaid his letter; 
otherwise | would produce it. I am sure it would 
make a deep impression on the Senate. This 


| morning I met in this Chamber an aged gentle- | 


man, formerly a citizen of Alexandria, who was 
a sufferer to the amount of $50,000, and who ad- 
dressed me almost in the accents of despair. He 
feared, with Colonel Smith, that he and other 
original claimants would ‘‘all be dead’’ before 


Congress would pass the bill. He could not doubt | 
the justice of the Senate. This body had done its | 


duty; but he was obviously apprehensive that 
non-action elsewhere, as heretofore, might blight 
his hopes. But I must believe that the hour for pro- 
crastination has gone by, until the event proves 
me to be wrong. 

If, however, contrary to every appeal and every 
effort, this subject shall be thrown over to another 
Congress, shall we not be in danger of incurring 
all the infamy of repudiation? Indeed, I consider 
the infidelity of some of our States to their engage- 
ments, which has given occasion to so much re- 
mark, as nothing, in comparison with the injustice 
and perfidy which these transactions disclose. To 
deny all relief, or even to postpone it, I shall deem 
an inaffaceable blot on our national escutcheon, 
and a crying reproach to the American name and 

| character. 


SYSTEM OF APPRAISEMENTS. 
SPEECH OF MR. HUNTER, 
OF VIRGINIA, 

In THE Senate, February 4, 1851, 

On the bill to amend the acts to regulate the ap- 
praisement of Imported Merchandise. 

The Senate having under consideration the bill entitled 


“An act to amend the acts regulating the appraisement ot 
imported merchandise, and for other purposes’’— 


Mr. HUNTER said: 

Mr. Presipent: Before the vote is taken I wish 
to say a few words in explanation of the amend- 
ment. The question now before the Senate is the 
amendment of the Committee on Finance to the 
bill of the Senator from Massachusetts, [Mr. Win- 

| rurop.} This amendment is in facta substitute, 
but it preserves the leading feature of that bill. It 
provides for the appointment of appraisers at large 
| with functions somewhat different from those pro- 
posed in the original bill, but contains other mat- 
ters rendered necessary by a late decision of the 
| Supreme Court. The first section of the amend- 
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|Feb. 4, 


Senate, 


ment provides that in ascertaining the foreign ya)y). 
of goods, the appraisers shall take the valye 
the goods at the place from which they were las; 
imported, and according to their price at that time, 
This first section is drawn in the words of the en. 
responding section of the act of 1842, except th 
it substitutes the time and place of importation fv, 
the ** time of purchase.”’ ‘The section in fact Fives 
the force of law to the circular issued by Serre. 
tary Walker, in relation to valuations under the aor 
of 1846, a circular which has been adhered to by :)y, 
various Secretaries of the Treasury who have syo. 
ceeded him. Such, indeed, has been the constay; 
practice under the act of 1846, since it has bee 
passed, up to this period. But during the course, ¢ 
the last year this circular was brought under judie; 
revision. Judge Woodbury, sitting in a case jy 
Boston, (Greely vs. Thompson and Formay.) 
overruled that circular, and his opinion has bee, 
recently sustained by the Supreme Court. The 
result will be that hereafter, unless we legislate jy 
relation to the subject, the foreign value of goods 
will be computed at the time of the procurement 
| or purchase, or at the place of purchase and time 
of importation, and not at the time and place of 
| importation, as has been heretofore done, and js 
| now proposed. This would give rise to a great 
inequality, and open a door, perhaps a very wide 
'| door, to fraud. All men experienced in regard to 
| this matter testify alike. All the Secretaries of t\e 
Treasury, Mr. Walker, Mr. Meredith, Mr. Cor- 
win, were of the same opinion in regard to the 
mode in which the foreign value should be com- 
puted. And when we come to look at the effect 
of substituting the value at the time and place of 
purchase, for that time and place which this bill 
proposes, and Mr. Walker’s circular required, we 
find that it throws open a very wide door to fraud, 
| and is calculated to drive the importing business 
into the hands of foreign merchants, thus diserim- 
inating in favor of foreign and against our own 
importers. 
lf you adopt the principle laid down by the Su- 
preme Court, the same ship might bring a cargo 
from the same place and deliver it at the same port. 
| But one part of this cargo having been purchased 
|| when the vessel sailed, and the other before, say 
thirty days, as was done with the iron in the case 
of Thompson and Forman, and the same article 
| purchased at different times, but delivered at the 
| same moment, would be subject to different rates of 
duty. This would not only produce a great in- 
| equality between man and man, but would often 
_ afford an opportunity and temptation for fraud, 
| and make it very difficult for the appraisers to as- 
| certain what was the precise value of these goods 
| at the time designated by law for their estimation. 
Let us take, by way of illustration, the case of 
port wine in the warehouses of London. Wine 
may have been kept there improving, and after 
| having been kept two or three years, the importer, 
|| according to this decision, would have to pay duty 
| for it according to its value at the time of pur- 
| chase when it was new, and thus, although he 
|| sold the old article, he would have a great advant- 
| age over another importer who bought the article 
out of the warehouse and paid for it the value at 
the time of importation, 

Again: if we were to adopt such a principle of 
valuation as this, the manufacturer would, in very 
many instances, have the advantage in carryig 
on the import trade with our own country, and 
would probably possess himself of the largest 
share, for such a mode of valuation would dis- 
criminate in his favor. The manufacturer who 
has a great quantity of goods on hand, and can 
| wait, when the market is glutted, until they rise 
in value, according to this decision, could send 
them over here and pay duty for them according 
to their value at the time of procurement, or by a 
fictitious sale transfer them to some consignee, oT 
man of straw, at a date when prices were lower. 
| He would thus have an advantage over the Amer'- 
} can importer, which would, to a great extent, 

throw the business of importation into his hands. 
| Sir, to show that I am not singular in this opin- 
ion, I beg leave to read an extract from Mr. 
| Walker’s circular in relation to this matter. In 
laying down his exposition of the law which he 
thought required goods to be valued in the same 
'manner as the first section of this amendment 
| provides, and in arguing against this other system 
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ch will be introduced by the decision of the 
rpreme Court, he says: 
« Were it otherwise, the law would prescribe two kinds 
market values, the one in the first part of the 10th sec- 
,), being the date of the purchase, and the other in the 
viso, being the date of shipment. The most enormous 
,is also would be the consequence of such construction. 
wulated, fictitious, and antedated purchases, to suit the 
iod of lowest price, would prevail extensively, to the 
_eat injury of the fair trader and of the revenue. Intruth, 
Sader such system, the whole importing business would 
oon be thrown into the hands of the dishonest and fraudu- 
oot, who would be willing to produce antedated or ficti- 
»ous foreign sales, and that most useful and meritorious cit- 
ven, the honest and fair trader, would be thrown entirely 
tof the market. It is known at present—at the com- 
yencement Of this proposed system—that even where the 
yehases are not deemed by the parties fraudulent, the 
son designing to importinto the United States gues to 
ye prior purchaser, who has purchased, not for importa 
, into the United States, at some prior date when the 
xis were much lower in value, and imports the goods in 
name of the first purchaser, consenting to give a certain 
rofitor price on the delivery here, and thus deprives the 
venue of the difference in value, and obtains a most unjust 
aivantage over the fair trader, who will resort to no such 
Itis the duty of this Department to declare that 
such a practice is a fraud upon the revenne, and subjects 
the goods to seizure and confiscation, and the parties com- 
jitting the fraud to all the penalties prescribed by law ; and 
itmost Vigilance is enjoined upon collectors, appraisers, 
and all other officers of the customs, in taking all proper 
measures to detect and punish all who are engaged in such 
fraudulent practices. ”° 
| know it is the opinion of the present Secretary 
ifthe Treasury that these views, taken by Mr. 
Walker in regard to the probable effects of estab- 
shing such a mode of valuation as that now pro- 
sed, were correct. The Secretary believes that 
ess we pass this bill there will be ruin to the 
best interests of the revenue, and that it will be 
ost impossible without it to execute the law 
fairly. But this is not the only difficulty pro- 
duced by overruling the circular of which I have 
een speaking. According to the act of 1823, 
goods purchased elsewhere than the place of im- 
rtation must be valued according to their price 


artifices. 


the place of purchase at the time of importation. , 


Need Lcomment upon the intrinsic difficulty of 
h a mode of valuation? 

The decision of which I have been speaking 
jakes an additional amendment necessary to the 
ill which has been reported by the Committee on 
Finance. The Supreme Court have decided that 

s the duty of the appraisers themselves to ex- 
amine and appraise goods and personally to in- 
spect them. In so doing, they have made it ab- 
solutely impossible, with the present corps of offi- 
ers, that the goods can be appraised and inspected 
with sufficient dispatch for the purpose of com- 

According to the present practice, and 
ording to the unbroken usage, as understand, 
of the Department for some time past, (ever since 
the act of May 30, 1830,) the appraisers appoint 
erks called ** examiners’’—men who are skilled 
in the examination of particular articles. One ex- 
amines silks, another cottons, another woolens, 
&e., and when this examination is brought in, the 
appraisers certify to it, and that is the certificate 
of appraisement which has been heretofore taken 
as evidence of the value, and which the amend- 
ment now proposed will deem to be sufficient. Is 
anything to be gained by requiring the appraisers 
personally to inspect the goods? Nothing that | 
can see. If the appraiser were to inspect all the 
goods personally, it is impossible that his opinion 
could be so reliable as that of the examiners, 
amongst whom these duties are parcelled out on 
account of their special skill and knowledge of the 
subject. To show the necessity of such an 
amendment as that of which I speak, I may refer 
to Judge Woodbury himself, who delivered the 
opinion of the Supreme Court in Greely vs. 
Thompson and Forman, and who, having been 
himself an eminent head of the Treasury Depart- 
ment, was familiar with the working of our rev- 
fhue system. He said: 

“If officers enough to perform these public duties do not 
€Xist, more should be authorized, or their duties to examine 
in person should be dispensed with by an act of Congress.”? 

It would be much better, it seems to me, to 
dispense with these duties by an act of Congress, 
as will be proposed by an amendment which I 
shall presently offer, than to increase the number 
of officers. So much fer that portion of the amend- 
ment which relates to the manner in which the 
foreign valuation is to be taken. 

here is another section which provides for the 


ree, 
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vided that this board of appraisers at large shall 
execute such duties of appraisement as the Secre- 
tary of the Treasury may direct. It is also pro- 
vided that one of them may go to such port as the 
Secretary of the Treasury may designate, and 
there, in conjunction with one merchant appraiser, 
try all cases of appeal in relation to the valuation 
of goods. Heretofore these cases of appeal have 
been tried by two merchant appraisers; and when 
they differed the collector was to decide. For the 
purpose of giving uniformity to the system be- 
tween port and port, and for the purpose of 
correcting frauds from false invoices and under- 
valuations, it is believed that a change to this 
extent in the system of appraisement will operate 
most beneficially, secure to a great degree a fair 
execution of our revenue laws, and give uniformity 
in its Operations as between port and port. 

And here, Mr. President, let me say, and I think 
I should say it in justice to the character of our 
merchants, in justice to this law of 1846, that 1 
think great misapprehension exists in relation to 
the frauds which are said to be committed on the 
revenue by false invoices. I believe they have 
been greatly exaggerated, not by design, but by 
mistake. When we come to look at the statistics 
of the case, and the very facts upon which the 
Secretary of the Treasury relies to draw the con- 
clusion of fraud; when we look at the nature of 
our system of appraisements, it would seem to be 
impossible that there could have been this large 
amount of frauds from false invoices and under- 
valuations. In the first place, let us look to our 
system and see what penalties he encounters, and 
how difficult it is for the merchant to deceive to 
any very great extent. He has to swear to his 
invoices, and if evidence is produced of a false in- 
voice, not only is he deemed guilty of perjury, but 
he loses the goods; and, as the officers share part 
of the forfeiture, they will be constantly on the 
alert to detect every attempt at fraud. In the 
second place, these appraisers examine the in- 


| voices, and they compare the invoice price with 


| pa y . 


the foreign price at the ports from which the goods 
come, and if they find the foreign price more 
than ten per cent. above the import price, the 
merchant importing them forfeits twenty per cent. 
in addition to the duty which he will have to 
But this is not all. The collector, if he sus- 


| pects that the individual is acting fraudulently, 
| may levy the duty in kind; that is, if it is a twenty 


ver cent. duty, he may take twenty out of every 
vundred packages, and sell them for the benefit of 
the Government. 

When we look to the history of our legislation 
we see conclusive evidence that the system of ap- 
praisement has been improving and mereasing In 
efficiency. We see some of the strongest and 
most indisputable marks of the greater accuracy 


| which experience has given to our methods of 


appraisement. Under the act of 1823 it was pro- 
vided that if the difference between the appraised 


| value and the invoi:e price was more than twenty- 


five per cent., the importer should forfeit fifty per 
cent. It was at that day supposed that if the dif- 
ference between the appraised value and the in- 
voice price was twenty-five per cent. there was a 
| clear evidence of fraud. But within that rate the 
| law presumed he might be innocent. In 1842 
| this limit was reduced, (perhaps it was reduceed 
sooner, but I do not now recollect any earlier pro- 
vision to this effect,) and a difference of more than 
| ten per cent. was considered an evidence of fraud. 
This shows the greater degree of accuracy which 
the appraisers had acquired from long habit and 
| experience; it shows the greater approach to per- 


| fection of the system; it shows how small a margin | 


is left for error in this respect, and how small is 
the inducement to fraud, since the probable gain 
| can generally be only a little more than twenty per 
cent. upon less than ten per cent. of the real value 
of the goods. Indeed, according to Mr. Corwin’s 
own table, the advances on the invoices which 
were under ten per cent. constitute more than 
three times as many as all the others in New York 
| when put together. Under these cireumstances 
| then, I say, it would he unreasonable to suppose 
| there could be a great many of these frauds com- 
mitted. 

Let us take the table which the Secretary of the 
Treasury himself has given us, in which there is 


appointment of four appraisers at large. It is pro- || ® list of invoices “« marked up,”’ as it is technical- 
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ly called. He has given usa list of the invoices 
marked up, with the rate of the advances made. 
The advances under ten per cent. constitute by 
far the larger amount. The total amount of ad- 
vances at New York and Boston under ten per 
cent. were three thousand and seventy-three, while 
those above that rate amounted only to nine hun- 
dred and ninety-five, or the invoices not exceed- 
ing ten per cent. are more than three times as 
many as those beyond that proportion. 

But the Secretary has not discriminated in this 
table between those invoices which were ** marked 
up’? by merchants and those which were advanced 
by the appraisers. 

The act of 1846 allows a merchant, if has 
reason to believe he bought more 
than ten per cent. below the market value, to 
mark his goods up to that value, for the purpose 
of avoiding the forfeiture. ‘The law does not pre 
sume such an act to be fraud. If ‘t did it would 
not give that permission. 


he 


his goods at 


Indeed, that provision 
of the act of 1846 arose out of the fact that much 
experience had shown its necessity, in order to 
protect sometimes an honest importer from an 
undeserved penalty. Betore this act the merchant, 
if he were honest, had to produce his invoice, and 
if that showed that he bought his goods, as often 
happened, more than ten per cent. below the ap 
praised value, he incurred a forfeiture. This oc- 
curred so often that the Secretary frequently had 
to remit the forfeiture, under a power vested in 
him by the act of May, 1830, on its being proved 
that there was no design to deceive. Now, the 
Secretary does not tell us how many of these 
cases, in the table to which I have referred, were 
cases where goods were marked up by the im 
porter himself, nor does he show how many the 
appraisers advanced. 

3ut take it either way; suppose they were 
marked up by the appraisers, does it not show the 
sagacity, the alertness and fidelity with which our 


| public officers discharge their duty in relation to 


When we come to see the great 
majority of cases in which the advances were less 
than ten per cent. we cannot avoid the conclusion 
that it is very difficult to deceive our officers, and 
that their scrutiny is so closeand so accurate as to 
detect any small differences between the invoice 
and the market price. I take, then, Mr. Presi- 
dent, this very table to prove the sagacity, energy, 
and fidelity with which our officers discharge their 
duties and detect error or fraud. 

But the Secretary also furnishes us with a table 
of wines and spirits, in which he shows the aver- 
age price of wines and spirits imported under 
specific duties and the average price of the same 
articles under ad valorem duties. From this tt 
appears that the average value of the wine import- 
ed was much higher under the system of specific 
duties than under that of ad valorems. But that 
fact does not prove fraud. It proves precisely 
what the friends of the ad valorem system pre- 
dicted would take place. It proves that under the 
system of high specific duties the consumption of 
the article is confined to the wealthier classes and 
to the nigher priced varieties; while under the ad 
valorem the poorer and more numerous classes are 
enabled to consume much larger amounts of the 
cheaper kinds of the same article. Let us take 
the article of Madeira wine, for example, which 
firures so largely in this table. On this the specific 
duty was 60 cents. The average price under that 
specific duty for the nine months ending June 30, 
1843, was $2 29 per gallon; tor the year ending 
June 30, 1844, $1 82. After the specific duty had 
been done away with and an ad valorem of 40 per 
cent. substituted, the price was reduced. It was 
for the year ending June 30, 1848, 41 cents; for 
the year ending June 30, 1849, 48 cents; and for 
the vear 1850, 54 cents per gallon. 

We thus see that under the high specific duty 
the rich man who consumed wines at $2 29 per 
gallon did not pay even forty per cent. of ad valo- 
rem, but under that system the wine at forty-eight 
cents per gallon would have been taxed more than 
one hundred per cent., and thus placed beyond 
the reach of the more numerous and poorer classes. 
But under an ad valorem as high even as forty per 
cent., this article was placed within the reach of 
the poorer consumers, and the revenue itself was 
thus greatly increased. This fact, then, so much 
relied upon as an evidence of fraud, is rather a 
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proof of the fairer operation of the ad valorem 
system, not only for the purposes of revenue, but 
also in the distribution of personal and individual 
comfort. 


‘his relative operation of the systems of spe- 


cific and ad valorem duues is by no means a new | 


subject of discussion; and this difference has been 


used heretofore as an argument in favor of the lat- | 


ter mode of raising revenue. This subject, too, 
has been discussed in more countries than one. If 
you take up almost any modern book on the 
Knglish system of finance, you will find they dis- 
cuss the operation of the high specific duty upon 
I’rench wine in diminishing the revenue, and ex- 
cluding the poorer classes trom the enjoyment of 
an innocent article of consumption. Such is the 
precise argument of Mr. Porter in favor of lower 
duties. tle says ‘*the consumption then would 
be much increased, and a great addition would be 
made to the innocent enjoyments of the people.”’ 

i repeat, then, Mr. President, that this table, so 
far from proving fraud on the part of the importer, 
is to be taken rather as evidence of the improve- 
ment in the operation of our revenue laws under 
the ad valorem system. 

But there isa test of the accuracy of our ap- 
praisments which, in my opinion, is more certain 
still than any yet referred to. ‘The Secretary of 
the ‘Treasury has giveu us a table of imports and 
exports for a period of twenty-nine years and 
nine months, from 1821 to 1850. If you take the 
sum of the imports consumed in this country and 
of the specie brought in, and deduct from that the 
sum of the domestic exports of this country and 
the exports of specie, the dilerence between the 
two will represent the share of the profits on the 
export trade and the share of the freights which 
we receive. I say this excess of imports repre- 
sents these elements, because our imports are 
valued in the foreign market. Now, if we take 
periods of time, and show that this excess of im- 
ports over exports 18 greater at one period than 
at another, greater under one tariff than under an- 
other, it shows one of two things—either that our 
share of the freights and profits upon exports was 
greater when the excess of imports was greatest, 
or else that the imports were more fairly appraised, 
and estimated more nearly according to their true 
value during that period. | say more nearly accord- 
ing to their true value, because there is no danger 
of error from over-valuation. ‘That such an excess 
must indicate one of these two facts is not to be 
doubted, unless we were to suppose, what is known 
not to be so, that, in addition to other things, we 
had imported securities from abroad, which not 
appearing on the cusiom-house books, rendered it 
imp wsaible to institute a comparison between the 
imports of diferent periods. 

Now, sir, | have taken the trouble of going into 


this calculation for the purpose of seeing how it | 


works. I find that, caleulating upon this prinei- 


ple, (see table at end of speech,) for a period of | 


twenty-nine years and nine months, our share of 
the profits upon the export trade, together with 
our share of the freizghts, amounts to about 9 8-10 
per cent.; but we find this does not represent the 
whole ot those profits when we come to look a 
litte more closely into the statistics of the period. 
During these twenty-nine years a large amount of 
gold was produced in this country, and during 
that period there was a steady current of specie 
retting im te our shores—or, in other words, an 
excess of the importation of specie over the ex- 
portation from this country. ‘The presumption is, 
that we could not have exported our own gold 
while importing that of others. We should add 
then to the specie item what we produced. That 
is to be added, because it differs from the other 
woductions of labor, in respect to its capacity for 
veing accumulated in unequal proportions by dif- 
ferent countries. It is the common property of 
the world. It flows through all the avenues of 
commerce, and seeks a common level amongst the 
nations of the earth who use it as a currency, each 
nation having precisely the proportion due to the 
relations between its export and import trade, pre- 
cisely the proportion which the course of exchange 
has given ut. It matters not, then, whether you 
mport seventy millions, and add to it forty-seven 
m ‘lions produced at home, or whether you import 
© \c hundred and seventeen millions. Either result 


would demonstrate the same fact in the course of | 
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| nine years and nine months, 
| the tables of the Secretary very different conclu- 


System of Appraisements—Mr. Hunter. 


trade, and indicate the relations between our ex- 
ports and imports. ‘The amount, then, of gold 
produced here, should be added to show the profits 
of trade. Making the calculations upon that basis, 
we shall find, during the period of twenty-nine 
years and nine months, that we must add 1 8-10 per 


cent., which will make the whole profits 11 6-10 | 
Now, I take three years under the tariff | 


er cent, 
of 1846—the years 1847, 1848, and 1849—to see 
how, upon that principle, it would compare with 
the whole period, and I find that the excess of im- 
ports, without reference to the specie produced in 
this country, would give 7 3-10 per cent., and 
when we add the production of specie we have 
15 9-10 per cent.; thus showing the great increase of 
profit, or else the greater accuracy of appraisement 
in these three years, as compared with the whole 
veriod of twenty-nine years and nine months, 
[hen I take three years under the tariff of 1842— 
the years 1844, 1345, and 1846—and I find that 
the whole excess of imports consumed, and of 
specie over the domestic exports, and the export 
of specie without reference tothe gold produced 
here, was only 2 6-10 per cent., and adding to it 


specie produced, would make it a litde short of | 


four per cent. And what is the conclusion to be 
drawn from this result? That under the tariff of 
1842 we had a very small portion of the freights 
and profits upon the export trade, or that there were 
great frauds upon the revenue, and a great many 
yoods smuggled into our ports. And, in point of 
fact, | have no doubt that such was the case. Un- 
der that tariff I believe that goods were smuggled 
in to a very large extent, and under the present 
tarlif goods probably have been more fairly val- 
ued, and there have been fewer frauds on the rev- 
enue than in any period during the whole twenty- 
I draw, then, from 


sions from those which he intended to prove by 
them. 


I do not mean to say, Mr. President, that no 


frauds are committed on the revenue now; I have | 


argued to prove that they were probably exagger- 
ated; but there can be no doubt that there are 
frauds practised in relation to duties. Frauds are 


ywrobably committed, and it is desirable to dimin- 


ish them. For, although I believe the proportion- | 


ateamount of frauds is growing smaller and small- 
er, and although I believe our system of appraise- 
ment is growing more and more perfect, yet I wish 
to do everything that I can to reduce the number 
of frauds to the minimum point: Iam willing to 
do everything to carry out the tariff of 1846 fairly, 
and without fraud, inequality, or injustice to any. 
1 believe that the establishment of appraisers 
general would diminish the frauds that arise from 
under-valuations, and would be especially useful in 
producing more uniformity between the different 
ports. ‘These appraisers would constitute a much 
better tribunal for the trial of cases of appeals than 
two merchant appraisers, who of course would be 
above humanity if they did not lean towards those 
of their own class. They often have to act, too, 
under personal temptation, as when they decide 


particular interest, yet they would be establishing 
a rule by which very soon they would have to pay 


| duties themselves. 


There is another point of view in which I be- || uce, makes 9.8 per cent. 


lieve this board of appraisers would be eminently 
useful. One cf the evils which is complained of, 
and which I think ought to be remedied, and 
which I believe this provision will remedy, is a 
want of uniformity in the action of our revenue 
system as between port and port. 1 know that 
great complaints have been made on this head. 
Reference was made in the report of the Secretary 
to the four cargoes of pimento brought in at the 
same time and from the same place; one to Bos- 
ton, one to New York, one to Philadelphia, and 
one to Baltimore. The appraisers exchanged 
opinions in relation to them, and got something 
like uniformity in three of the ports; but when 
they came to Baltimore, the merchant appraisers 
said they had a right to deliver their opinion on 
the appeal which should be final and conclusive. 
They did so, and appraised the cargo at a some- 
what lower value than it had been appraised in 
the other ports. There are great complaints, as I 
said before, on this head. 


AL GLOBE. 


| their own city. 


| there be a difference between the two the collec 


| ditional expense would be small. 


| Exports........++++. 193,390,048 


on matters in which, although they had not any || 


Deduct excess of exports of specie... 


If these merchant ap- | 
praisers produce a difference in favor of their own 1 


[Feb. 4, 


»ort by under-valuation, however small, it will 
nave the effect, if it be constant, of changing i 
some extent the course of commerce in favor of 
It is too much, then, to expect 
them to be strictly impartial, and if we can consti. 
tute a more disinterested tribunal we ought to do jt 
Such is the tribunal we wish now to appoint, 
The merchant is to be represented upon it by, 
merchant appraiser, and the Government is to be 
represented by one of the appraisers at large, 
; tor 
decides, as he now decides when the merchant 
appraisers differ. In order to insure this uni- 
formity, these appraisers are to exchange; they 


/are to go to one port at one time and to anothér 
/ ata different time. 


They are to act under such 
regulations as the Secretary of the Treasury may 
prescribe, not inconsistent with the law and jj 
obedience to the command of the law. 
Looking. then, to the constitution and functions 
of this board, and for the reasons which I haye 
given, I believe that it 1s important that these ap. 
praisers should be granted. Iam the more anx. 
ious to do it, because the Secretary of the Treas. 
ury himself says that without this board he does 
not think he can execute the revenue system of 


| 1846 upon the foreign valuation fairly, uniformly, 


and equally. It would be enough for me if he de. 
sired it, as he has to execute the law, and the ad- 


It would be 
enough for me were he to say, ‘* I think, if you 


| do this, I ean execute your law; I prefer another 


system, but if you will give me the means, I will 


endeavor to execute the law fairly; I think I can 


execute it fairly with this assistance, without it 
I fear I cannot.’’ Even if I differed in opinion 
in relation to the efficiency of these means, under 
such circumstances | would say to him, take your 
board of appraisers, take the means you feel to be 
necessary in order to execute the law fairly, and | 
will vote it cheerfully. But I coneur in opinion 
with the Secretary, that it would aid him materi- 
ally to appoint these appraisers, and organize them 


| as is proposed. 


I will not detain the Senate longer, as I amanx- 
ious to have action upon the bill as speedily as 


aaage se but I will offer the amendments which I 


nave indicated, and, so far as | am concerned, 
close the discussion at this point. 
So much as I have said it was perhaps proper 


to say, that my action upon this matter might be 


placed upon its true grounds, and not be supposed 


| to rest upon the admission that there had been or 
| were likely to be more frauds under the present 
tariff than any other which we have had. 


[TABLE BEFORE REFERRED TO.] 
Period from 1821 to 1850—29 years nine months. 


| Imports consumed at home..... . .$2,712,451,9%5 


Exports of domestic produce. ..... 2,534,106,282 


178,345,643 


| Imports of bullion and 


SPeCIE. «2. ee eo » $263,449 ,873 
70,059,825 


—<———____—_——_ 


Excess of imports......... $248,405,468 
Which, upon the exportation of domestic prod- 


Total production of gold in the United States 


| during that period of twenty-nine years nine 
/months, was $46,922,937; which on whole ex- 


ports during that period was 1.8 per cent., which 


| added to 9.8 makes 11.6. 


Period of 1844, 1845, 1846, under tariff of 1842. 
Imports consumed... .... +444 ++ + + -$312,038,948 


| Domestic exports. .....eeeeeeeeees 299,705,146 


12,333,902 
4,287,574 


8,046,228 


Which is about 2.6 per centum on exports of 
domestic produce for that period. 

Gold produced in that period $3,131,156, or 1.04 
per cent. on exports, which added to 2.6 makes 
3.6 per cent. 

Period of 1848, 1849, 1850, under tariff of 1846. 
Imports consumed, exclusive of spe- 
Goren onan ee eres tr okies eels 
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ts domestic produce, exclusive 





Exper . Lope 

” of SPOCICs « secesecccesoesscceces 396,914,023 
40,435,020 

Deduct excess of exports of specie 11,129,008 

pxcess of IMPOTtsS. veccceseasessece 29,306,012 | 


Which is 7.3 per cent. on domestic exports du- | 
ring that period. | ne na ; 

Total production of gold in United States for 
that period $34,160,361.* 

Which is 8.6 per cent. on domestic exports. | 
This added’ to 7.3 makes 15.9 per cent. for our 


Lok 


sare of freights and profits of trade. 


Mr. WINTHROP. I have no purpose of de- 
wing the action of the Senate upon this bill by 
ay detailed discussion of its character and objects. 
| feel bound, however, to make my acknowledg- 
mente to the chairman of the Committee on Fi- 
yanee, for the prompt attention which he has given 
to the measure which I had the honor to introduce 

few days ago, and for the opportunity which he 

is thus afforded me of taking some part in its 
nassage before retiring from the Senate. 
‘ [may be allowed also to say, that the amend- 
ments Which have been reported by the committee 
ire very much what I expected they would report. 
{ had little or no hope that they would be willing 
to aceede at once to the principle of home valua- 
tion, Which was contained in the original bill. 
{nd although I believe that this principle would 
bea very great improvement in our revenue sys- 
tem, and that it ought to be adopted, if a system 

f universal ad valorem duties is still to be main- 
tained, 1 am yet ready to make a virtue of neces- 
sity and submit to the postponement of that prin- 
ciple to a More auspicious and convenient season. 
In other words, sir, lam in favof of securing what- 
ever improvements may be found practicable in 
our revenue system, under existing circumstances 
and at the present session, instead of risking the 
su'stantial good which may be within our gtasp, by 
uy vain struggle to accomplish something better. 

The amendments which the committee have 
framed, to remedy the effects of that judicial de- 
sion in my own Commonwealth, to which I 
lled the attention of the Senate the other day, 
| which has recently been confirmed by the Su- 
premne Court of the United States, will undoubt- 
edly be of the greatest importance in the collection 
f the revenue, and I am therefore for adopting 
them as they are reported, without insisting upon 

e provisions of the bill as originally introduced. 

The other amendments of the.bill ave of a less 
substantial character. The addition of one to the 

umber of the appraisers at large, and the specific 
provisions relating to their duties, are entirely sat- 
isfactory to me, and I hope they will meet the con- 
currence of the Senate. I confess I could wish 


that the Committee on Finance had seen fit to pro- | 


vide a more liberal and ample salary for these ap- 
praisers, as, a my judgment, there is no class of 
officers in the revenue service which will exercise 

more important and responsible function, or one 
requiring a higher degree of diligence, intelligence, 
and fidelity. But, under all circumstances, I am 
for taking the bill as it is now before us, in the as- 
surance that it will do much for securing a more 
‘ul, fair, and uniform collection of duties, and for 
protecting the Government and the honest im- 
porter from the injurious inequalities and frauds 
which are now so prevalent throughout thecountry. 

I cannot help adding, however, in a single word, 
that in my humble judgment the great work of 
remedying the evils of our present revenue system 
will still remain to be performed, That woik can- 


not be originated here. It may be postponed else- 
where, 


tpon us—I should rather say it will be forced upon 
‘um and those associated with him here—by the ne- 
oe both of the Government and of the people. 
‘at vast flood of importation to which the Senator 
ia3 alluded with so much satisfaction, and from 
which he has augured such favorable effects upon 
“eé uiterests of commerce and the general pros- 
on, overwhelming, as I think it has done, so many 
* This represents not the whole of the specie produced 


in the three years, but the amount produced in two years 
and ten months 
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| glad that the Senator’s theory and practice have 


ut the Senator from Virginia may de- | 
pend upon it that at no distant day it will be forced 


perity of the country—that vast flood of importa- || 
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brauches of our industry at home, and accumula- 
ting, as it has done, such a formidable debt against 
us abroad—cannot go on much longer unchecked 
without producing a revulsion in our financial and 


Mr. GWIN, in conclusion of the debate, ad- 
dressed the Senate as follows: 


Mr. Presipent: Under the conviction that the 


s > principles of the bill which I hed the honor to lay 
. rcial co : accordin: » a 
a eae : , condition ( Me bys poreeeene > 6 before the Senate are such as would secure a 
-stimate o . , ellice re >mMé t ei ge ‘ > . : . 
are Of & very inenigen’ genveman of the || speedy and just settlement of private land titles in 
largest experience in these matters, now in the : 


California, it is a matter of gratification to me to 
find they are substantially approved by the bill 
since reported by the enlightened Committee on 
the Judiciary, and which is now before the Sen- 
ate for consideration. 


foreign service of the Government, we have already 
contracted a debt of not less than one hundred 
and fifty millions of dollars on the other side of 
the water. Meantime, our importations are rapidly 
increasing. It is estimated by the best authority 
that they will amount to not less than two hundred 
millions during the present year; thus exceeding 
by nearly five and twenty millions those of the 
last year. I learn from a source entitled to credit 
that during the last week, or the week before the 
fast, the revenue collected in the single port of New 
York was not less than a million of dollars, which 
supposes an importation at the present rates of duty 
of not less than four or five millions in a single 
week. Now, sir, a day of reckoning between us 
and our creditors must come. State stocks, rail- 
road securities, and treasury bonds may postpone 
it, but they cannot avert it. ‘The day of payment 
must come. And when it does come, I think the 
country will be able to decide better than it can now, 
how far the tariff of 1846 has been the altogether 
wise and beneficent system which the Senator from 
Virginia has so often represented it to be. 

The Senator seems to think that the frauds on 
the revenue have been greatly exaggerated. They 
may have been so. We have called on the Secre 
tary for evidence on this subject, and he will 
doubtless furnish it in due time. But I am very 


Circumstances have placed me at this juneture 
in the position of sole representative in this body 
from California. Under the responsibility thus 
devolved upon me, I have endeavored to vindicate 
the principles of the plan proposed, and to repel 
the opposition made to it by the honorable Sen- 
ator from Missouri, [Mr. Bentoy,] whose substi- 
tute, in my opinion, would be fraught with mis- 
chief, be destructive to the real interests of the 
bona fide landholders, injurious to the present 
population of California, and seriously prejudicial 
to the rights of the United States. 

The urgent necessity for speedy legislation in 
this matter, so jmportant to my constituents; my 
anxiety for the Committee on the Judiciary to take 
hold of it; to sift the several plans proposed , and 
vive the Senate and the country the benefit of their 
legal abilities and wisdom, induced me to propose 
& reference of the sul ject to that committee, and at 
that time te refrain from as full an expression of 
my views as I then desired. 

With the indulgence of the Senate, I now pro- 
pose to look further into thescheme of the Senator 
from Missouri, which he has renewed in the shape 
of amendments to this bill, and to submit some ad- 
ditional remarks upon it. 

In order that it may speak for itself, in connec- 
tion with what I have now to say, I present the 
bill as he offered it: 


not altogether agreed on this occasion, and that 
while he protests that the frauds are so few and 
inconsiderable, he has yet given his sanction to a 
bill which will prove, I am persuaded, a most 
efficient preventive of them in future. I shall con- 
cur with him, therefore, in the passage of the bill, 
and appeal from his arguments to his acts. But! 
hope that at no distant day the representatives of ° 
the people in the other branch, if not in thig, may 
find an opportunity of devising some measure 
more adequate to the protection of American labor, 
and to the maintenance of a sound commercial and 
financial condition of the country. 

Before taking my seat, I desire to explain a 
statement which [ made the other day, and which 
was brought to my notice as ‘inaccurate. IL said 
that there were about twenty assistant appraisers 
in the port of New York. It would have been 
more literally correct to say that there were five 
assistant appraisers and about fifteen appraisers’ 
clerks. 1 took the statement, however, as it stood 
upon the financial report of the present year, which 
has included the clerks of the appraisers’ depart- 
ment in the list of assistant appraisers, and t did 
not consider it necessary to be ‘* wise above what 
was written”’ in that official document. 

Mr. PEARCE. Under all the circumstances 
which surround us, I assent very cheerfully to the 
bill reported by the chairman of the Committee on 
Finance. I admit that it is highly important that 
the bill should pass, and pass speedily. But I do 
not concur with the honorable Senator [Mr. Huw- 
TER] in all the opinions which he has expressed, 
some of which were not material to the advocacy 
of this bill. I do net agree with the views of the 
Senator in regard to the respective operation of 
specific and ad valorem duties, and especially in 
regard to the supposed diminution of frauds under 
our system of ad valorem duties. It would not, 
however, be possible, without having an oppor- 
tunity to examine his speech, to reply to those 
parts of it. But I wish to say, that 1 hope there 
will be another opportunity afforded during the 
present session to present views opposite to them,, 
and if no other member do so, I shall endeavor to 
answer them myself. 

The bill was then passed, 


Be it enacted, §c., That, for the purpose of ascertaining 
and settling the private land claims in the State of Calitor 
nia, a recorder of land titles, learned in the law and skilled 
in the Spanish and English languages,sball be appointed 
by the President, by and with the advice and consent of the 
Senate, who shall collect and keep all the public archives 
of California in relation to land grants: and also shall 
eall in for record all the evidences of land titles in Califor 
nia, and after recording the same shall return the originals 
to the parties, except where forgery or simulation shall be 
suspected by the recorder: and where there may be no writ- 
ten evidence extant of the original grant, a written state- 
ment may be made of the claim and received for reeerd, 
stating all the circumstances in gelation thereto, and espe- 
cially all that relates to the fact of actual possession. 

Sec. 2. nd he it further enacted, That it shall be the 
duty of all towns, cities, villages, and pueblos, and of all 
missions which have not been secularized, and of all indi- 
viduals claiming landsin California by virtue of any claim 
whatever, whether derived from the Spanish, the Mexiean, 
or the California authorities betore the conquest of Califor 
nia, or by any American officer since the conquest, to pre- 
sent all such evidence of title to the said recorder, upon due 
and public notification to that effect by the recorder. 

Sec. 3. And be it further enacted, That, on receiving 
such evidences” of tithe, the said recorder shall canse the 
same to be recorded in bound books, and shall make out 
duplicate abstracts of all claims, classified according te 
the authority from which they issued, and, retaining one ab- 
stract in his office, shall transmit the other to the Commis- 
sioner of the General Land Office at Washington, and it 
shall be the duty of the recorder, in conjunction with the 
district attorney of the United for the district in 
which the claim mav lie, to examine the same, and if be- 
lieved by them or either of them to be invalid for any cause, 
it shall be the duty of the district attorney to issue a scire 
facias, stating the case against the party In possession, or 
claimant, requiring him to appear in the district court, and 
show cause whv his claim should not be held to be invalid 
and his grant cancelled: and a report of all such decisions 
by the recorder and district attorney, whether for or against 
the validity of the claim, sball be made to the Commissioner 
of the General Land Office, to be by him laid before the 
Secretary Of the Interior, to be submitted to the Attorney 
General, who may order a scire facias in any case in which 
he deems the claim invalid. 

Sec. 4. 8nd be it further enucted, That, in deciding upon 
the question of issuing a ecire facias against any claimant, 
the said recorder and district attorney shall be governed by 
the treaty of Guadalupe Victoria, the law of nations, the 
laws, usages, and customs of the Government trom which 
the claim is derived, the proclamations of the commanding 
officers at the time of the conquest, and the capitulations 
made with such commanders, the decisions of the Supreme 
Court of the United States, as far as they are applicable, 
and the law of prescription in favor of possessory rights, the 
same as if it was a question between indis idnals: and in all 
eases actual possession before the conquest of the country 
shall be held to be prima facie evidence of valid title. * 

Sec. 5. And beat further enacted, That the quantity of 
four common leagues, measured from the centre of the 
town. city, or pueblo, (except San Francisco,) two leagues 
in every direction, shall be eontirmed to all such towns, 
cities, and pueblos, (including the city of San Franciaco, 

} formerly Yerba Buena,) the occupied parts to theirs possess- 


States 
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In Senate, February 5, 1851. 


The Senate having wnder consideration the bill to ascer- | 


|| tain and settle the private land claims in the State of Cali- 
' fornia— 
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ore baving tide, and the vacant parts, if any, to the muni- 
cipal or town authorities, except such parts as may be 
required for military purposes within the United States, and 
with thie reserve or exception, all the residue of the said 
tonr leagues square shall be confirmed to the city, town, 
village, or pueblo, aceording to the “instruction and de- 
cree of the Captain General of the Internal Provinces of the 
Weet, dated at Chihuahua, and directed to the commandant 


at Monterey, of Upper California,’ and the four leagues | 


square confirmed to San Francisco shall be measured south 
for its qumemntity. 

Sec. 6. And be it further enacted, That the grants 
made by General Kearny at San Francisco shall be, and 
hereby are confirmed, so far as the United States are con- 
cerned, and without prejudice to individuals, and all the 
reserves made for the Government of the United States, 
except such as shall be needed for military purposes, or ne- 
cessary public buildings, shall be, and the same hereby are 
granted to the said city of San Francisco, 

sec. 7. And be it further enacted, That all other grants 
made by any officers undef the civil or military Government 
of the United States since the conquest of the country shall 
be, and the same hereby are reserved for the future decis- 
jou of Congress; and it shall be the duty of the recorder of 
land titles to make a special report thereon, directed to the 
Commissioner of the General Land Office as soon as prac- 
ticable, to be by him laid before the Secretary of the Inte- 
rior, and communicated to Congress. 


Sec. & And beit further enacted, That, on the trial of | 


any scire facias to try the validity of a claim, the decision 
of the court shall be conclusive in favor of the claimant in 
every case, except in cases in which John Charles Fré- 
mont may be a claimant; and in all cases in which he may 
be a claimant, an appeal may be taken in favor of the United 
States to the Supreme Court of the United States, and in 
all decisions against the claimants an appeal may in like 
manner be taken to the Supreme Court. 

Sec. 9. And beit further enacted, That the recorder of 
land titles on receiving notice of each claim shall lay down 
the same conjecturally, according to the claim, on district 
maps, to be constructed by him ; and, as soon as confirmed, 
shall order the same to be duly surveyed according to the 
confirmation. 

Sec. 10. and be it further enacted, That the recorder of 
land titles shall keep his office at the seat of government of 
the State, but shall repair to the principal cities, towns, and 
settlements, on due and public notice, to receive notices and 
evidences of claims. 

Sec. ll. And be it further enacted, And the said recorder 
of land tides shall be allowed #@ salary of — thousand 
dollars per annum, and twenty cents a mile for all neces 
sary traveling, and also shall be allowed a clerk, who shall 
receive a salary of thousand dollars per annum, and 
the same mileage, and ten cents per hundred words on all 
papers recorded or copies given out. And the district at- 
torney shall be allowed one thousand dollars per annum, 
and twenty cents per mile for his necessary traveling under 
this act, in addition to his other compensation. 


The first section of this bill requires the recorder, | 


who is to be the archivero, to call in for record all 
the evidences of land titles in California, to record 
the same, to return the originals, except where 
simulation or forgery is suspected by that officer, 
and, where there may be no written evidence ex- 


tant of the original claim, to receive and record a | 
written statement of it; the second section declaring || 
it to be the duty of all claimants to come forward, | 


whether deriving title from the authorities before 


the conquest ** or by an American officer since the 
conquest, ”’ 


. Here we have, as a prelude to a general recog- | 
nition of titles, a call for the presentation of claims, | 


valid and invalid. Now, in this stage of the case, 


let us take a plain common-sense view of the mat- 
ter. 


The estimated surface of the State of California | 


is 188,981 square miles, or 120,947,840 acres, with | 
a seacoast of 970 miles, about the average length || 


of the State from north to south. Over this ex- 
tent of territory, claimants are desired, when the 


recorder on his tour of duty shall make his ap- ‘| tend that claims derived from American officers | 


pavenets to come forward; and when? No time 
xed, no proposed statutory requirement making 
it obligatory upon them to appear, but all general, 
indefinite, and uncertain. 


tion, which obtains in every regularly organized 


|| mission claims. 


' grants of public lands, should, in the recording 


| have passed away. 
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slumbering and unsettled, after generations shall 
Here, in this Capitol, whilst 


| lam now speaking, suits on appeal are pending | 


| before the Supreme Court for the settlement of | 
|} immense claims in Louisiana, Alabama, Missis- || 


sippi, Missouri, and Arkansas, some of which, | 
although fifty years have state since their origin, 


| had never before been brought to the notice of our 


| instituted under the act of Congress passed in 


Government, until suit for their adjustment was | 


1844. How long, then, would this scheme have 


| us linger in despair for the settlement of our titles? 


Why, there is absolutely nothing like it in the an- | 
nals of the human race. It scouts the doctrine of 
limitation, everywhere recognized, which reqaires 
deeds to be recorded within a specific time. =y 
there is nothing like it in the annals of mankind,» 
not even if we zo back with the learned Senator to 


| the days of William the Norman, seven hundred 


and seventy years ago; for even the commissioners 


| appointed by the Conqueror prepared within a pe- 


: ; Brena 
| according to the Senator’s plan, in sixty, much 


riod of six years, a register containing an exact 
account of all the landed property of the kingdom, 
that register being called the ‘* Doomsday Book;”’ | 
which, the historian informs us, is ** the most val- 
uable piece of antiquity possessed by any nation.”’ 
No such work as that would be accomplished, 


\less six years; and it may indeed be doubted | 


whether half a dozen generations to come would 
see the end of it. During all this delay the Gov- 
ernment cannot with safety survey and sell a single | 
acre of public land. The separation of public 
from private property will not have been effected | 


|in that certain, summary, and lawful manner 


| of the bill do not end with its uncertainty and in- 


| tration of titles to a close. 
| section claims to come in under a written state- 


which the treaty of 1848 with Mexico contem- || 
plates, and which the people of California have a || 
right to expect and demand. 

But the mischief and pernicious consequences 


definiteness as to the period of bringing the regis- | 
It invites by its first | 


ment of their particulars upon a plea that the ori- || 
ginal grants are not extant. A principle like this 
would have a tendency to open the flood-gates of | 
iniquity, and inundate the whole country. with 
spurious and fictitious claims, not only wresting 


| from the Government the choicest, most valuable 
| Spots necessary for coast protection by fortifica- 


| valid claims derived from Mexico and Spain, and 


| difficulties. 


tions, light-houses, depét stations, &c., but honest 


the numerous equities, individual, and municipal, | 
which have grown up since the change of Govern- 

ment, would run the risk of being flooded with | 
conflicts, and plunged into a sea of litigation and | 


The second section of the Senator’s plan calls 
for the recording of all claims derived from the | 
Spanish, Mexican, orCalifornian authorities before || 


the conquest ‘‘ or by any American officer since the 
conquest.”” 


I had heretofore occasion to comment upon this 
extraordinary provision in connection with the 
terms of the Senator’s seventh section, and at the 
same time to express my views respecting the || 


I presume that no one will stand up here to con- || 


| who were utterly without authority of law to make 


The doctrine of limita- || 


community, to quiet and give certainty-to titles, || 


is entirely disregarded, and we are to be left with 
claims hanging over us, like the sword of Damo- 
cles, to fall perhaps when least expected, upon the 
innocent io unsuspecting settler or occupant, who 


by his labor and industry may have given value to | 


| suggest that the two classes of claims, bearing no 


land for which he had reason to suppose he could || 


get a title from his Government. How long would 
the landed property of individuals and the public 
domain in & 

a project? Can any mortal on the face of the 
earth divine? Has any seer prescience enough to 
angwer? What does the experience of the past 
teach us on the subject? Why, it tells us that a por- 


alifornia be held in me ae by such | 
e 


process, be placed in this way upon an equal foot- || 
ing withancient valid titles derived from the former 
sovereignties, and protected by express treat stip- 
ulations. The most obvious principles of right | 


sort of analogy, and wholly dissimilar, should not || 
be drawn together and mixed up in this manner. 

I take it for granted, also, that the Senate is not | 
prepared to recognize a project which prescribes | 
no means for determining what missions are and || 


| what are not secularized, and that this body will | 
| not be disposed to let mission stations of immense || 


value be turned over in this summary way to such || 
as may choose to claim them upon the grounds || 


| that they are secularized, and by subsequent sale | 


tion of them perhaps would come forward within a || 


reasonable time; that others at different and distant 
intervals would make their appearance; and that 
half a century or more to come would find claims 


have become private property. H 
The third section of the Senator’s bill employs | 
two iawyers, the recorder and district attorney, 
and confers authority upon a third, the attorney || 
general, to proceed by scire facias to set aside titles 
which either of them may deem invalid. The at- || 
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torney general, without any rule of action 
scribed to him, may order a scire facias in any 
ease in which he may deem the claim * jnvaliq * 


Pre- 


_but the recorder and district attorney, by the 


fourth section of the bill, are required, in decidine 
the question of issuing the writ, to ** be governed 
‘by the treaty of Guadalupe Victoria, the law or 
‘nations, the laws, usages, and customs of the 
‘Government from which the claim is derived, the 


| ‘proclamations of the commanding officers at the 


‘time of the conquest, and the capitulations made 
‘with the commanders, the decisions of the Sy. 
‘ preme Court of the United States as far as they 
‘are applicable, and the law of prescription in fayor 
‘of possessory rights, the same as if it were 
‘ question between individuals,’’ &c. 

From the horror expressed by the Senator to 
the employment of counsel, as proposed in another 
bill, l am surprised to find such a formidable array 
of them drawn up here, armed with the formidab|> 
weapon of a scire facias, to cleave down titles that 
they may deem to be invalid. How are they to 
proceed? It is presumed that the recorder and 
district attorney are to go to work first, and the 


| attorney general afterwards. Are they to go over 


each recorded case seriatim, entering up their judy- 


| ment of * cuilty’”’ or ** not guilty,” and then seize 


upon the one class by scire facias, and prosecute 
it to the extremity? In this anomalous and un- 
natural war upon titles, it would be strange if the 
innocent did not suffer more than the offending: 
the latter, better and more carefully guarded, would 
be more likely to parry the blow, and dash the 
weapon from the hand of the law officer of the 
Government. 

Nothing, in my judgment, could be more odious 
than to fasten upon the people such a system. [ 
have no patience with this oblique mode of settling 


| titles; the unwary and innocent would suffer, 


whilst the crafty and designing would escape un- 

The scheme would lead to doubt, distrac- 

tion, and tumult, leaving the whole titles of the 
country in conflict, confusion, and chaos. 

The fifth section of the Senator’s bill proposes 


to confirm the quantity of four leagues, measured 


from the centre, two leagues in every direction, of 
every town, city, or pueblo in California, except 
San Francisco, which is to have that quantity 
upon a different rule. 

I have heretofore shown to the Senate that such 


| a provision is partial, defective, and unequal; that 


there are cases where it would overrun and break 


_in upon private titles, and the effect would bea 
| confiscation of those titles, or the towns, cities, or 


pueblos would lose their quantity, in some cases 


| wholly, and others to the extent of conflict; that 


in other cases such a principle would embrace « 
vast extent of gold region, sweeping away mines, 
and creating in corporations a monopoly of wealth 


| unprecedented upon this continent. Or if, as the 


Senator afterwards interpreted the meaning of this 
section, these American towns in the mineral 
region are to be excluded from the Wtnefits of this 
grant, it would exhibit a partiality in favor of the 
Mexican population, and against the American, 
so odious that it would lead to tidmult and blood- 
If the Spanish and Mexican towns are to 


| enjoy the benefits of this immense donation, give 


it also to the American towns, the inhabitants of 
which are the intrepid emigrants, who, by their 


‘labor and enterprise, have made California the 


wonder of the age. I am against any legislation 
on this subject in this bill, and repeat that, when 
the gold mines are to be disposed of, I want them 


to go directly to the people upon some fair plan, 


by which the Government will vindicate its justice 
to its cifizens, who are engaged in the arduous and 
precarious business ef exploring the mines of the 
country, and developing its mineral wealth. — 
reiterate my determination to use my utmost ex 
ertions to have every town, ane pueblo in Call- 
fornia liberally and munificently dealt with by the 
National Government in regard to lands, and 
promote such a policy as shall settle and cont 
the grants made to the city of San_ Francisco °} 
General Kearny, referred to in the Senator's sixth 
section; but I desire this matter acted upon under- 
standingly, and am satisfied the object can a 
more properly accomplished by other means 
legislation in preparation, or by the passage ° 
other bills now pending before the Senate. 

The eighth section of the Senator’s plan de 
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a clares that, in the trial of any scire fucias to test || on the ground of fraud and forgery, and the sub- | ties;’’ and that he understood, “ from citizens of 
ny the validity of a claim, the decision of the court || ject has harassed Congress and innocentpartiesfrom the country, such as Don Abet Stearns, of the » 
19 ghall be conclusive in favor of the claimants, ex- |. that time to this; giving rise at different sessions Pueblo de los Angeles, that these mission grants 
the sent in the cases in which Mr. Frémont may bea || to remedial legislation, ending with an act as late | were illegally made, and ought not to be consid- 
ine party. Upon this discrimination I have heretofore | as 3d March, 1849, entitled ‘‘ An act to settle the | ered valid.’”” But the evidence does not stop here. 
ed commented, and presented my objections against | title to certain tracts of land in the State of Ar- || What does the official report of the Ist March, 
of a denial to the parties of a right to appeal to the | kansas.”” Here we have an example of what oc- || 1849, from the Secretary of State of the then 
the yighest tribunal. The reasons for the latter will || curred in a court from whose decrees no appeal |, ‘Territory of California, say on thesubject? (Sen- 
the appear more fully in the remarks I have to make | was taken. Could we expect better things from | ate Rep. Com., No. 18, Ist sess. 31st Cong., page 
the on the Senator’s ninth section, which requires the || officers of Executive appointment, where, under 430.) Itdeclares that ‘* soon after General Kearny 
ide recorder, ** on receiving notice of each claim,’’ to |} the operation of our institutions, there are fre- | assumed the civil government in California, repre- 
Su- «lay down the same conjecturally, according to || quent changes of incumbents? I say nothing of | sentations were made to him, from the most re- 
ley the claim, on district maps to be constructed by what would be the consequence to honest bona |; spectable sources, that the grants and sales of mis- 
vor him; and, as soon as confirmed, shall order the || fide land-holders, and to the State, in case bad | sion property by Governor Pico, just as he was 
P a same to be duly surveyed according to the confirm- |, men should get hold of such official stations. I | leaving the country, were without the authority 

ation.”’ The recorder is to order them surveyed || am unwilling to contemplate the state of things in | of law, and that, though actually made after the 
to “as soon as confirmed,” and ** according to the con- || which they would be armed with such tremendous || 7th of July, 1846, they had been antedated in er- 
her frmation.’” How are claims to be “‘ confirmed,” || and, I was going to say, almost unlimited and ir- |! der to give them the semblance of legality.” That 
‘ay according to the Senator’s plan? The answer is | responsible power, with which it is proposed to || ** these titles were not recorded in the usual book 
ble deducible, from the eighth section, that all claims || clothe them. In that case, to use the Senator’s |, of records in the Government archives; but pur- 
hat decided on the scire facias by the court below, in || own language, there would, indeed, be a condition || ported to be recorded in some book which as yet 
to favor of claimants, are to be treated as confirmed || of things ‘horrible to think of.’? But is this a || has never been found. Speculators had bought 
ind without appeal. Well, this isoneclass. But what |! case gy solitary and alone?”? Not atall. Look at |) up these doubtful titles, and now demanded to be 
the becomes of the other class, being those against || the embarrassment, distress, and almost incon- || put in possession of them;’’ that, ‘under these 
ver which no seire facias may be taken’out? As to || ceivable injury which has been inflicted in Loui- || circumstances General Kearny issued a decree on 
der. these the bill lacks that certainty and technical pre- | siana by the introduction into that State of fabric- || the 22d of March, 1847, directing that certain mie 
ize cision of terms which should characterize every || ated evidences of claims. The public archives, |, sions, so claimed, be left in the hands of the priests 
ute law, and more particularly those relating to real |, the printed Congressional documents, speak in || until the proper tribunal should be organizedeto 
n- estate. ; ', terms upon this point not to be misunderstood. || determine on the validity of these titles;’’ that, in 
the There is nothing in the Senator’s plan declaring On referring to document No. 33, House of || other cases, ‘where theclaimants are in actual pos- 
ne; them confirmed—absolutely nothing—not a single || Representatives, of the 2d session, 27th Congress, || session, they were allowed to remain, but with 
ald word. We are led, by the general scope and bear- | I find on page 17 evidence that in 1836 paper was || the express understanding that this permission 
the ing of the plan, to infer it is intended that all claims || manufactured bearing the old Spanish water-marks |, should in no way affect the legality of their titles;”’ 
the against which a seire facias may not be taken out, i of 1791 and 1792, and made to imitate Spanish || that ‘‘ those who were found holding mission 


and which are admitted to record, are to betreated | paper of those years of different shades and colors. || property on lease were left in quiet possession, 


wus as ipso facto confirmed. \| It was obtained upon a representation that it was || except the renter of the mission of San Buenaven 
M4 But all this rests wholly upon inference. The || designed for the Mexican market. It was sus- | tura, who, being detected in selling and destroying 
Ing bill in this respect is loose and defective; but its || pected shortly afterwards that it was intended for || the property of the mission, to its injury, and al- 
fer, demerits and evils do not stop here. In anew || the manufacture of evidences of claims to land in || most total ruin, was ejected by the commanding : 
un- country like California, rich in the precious and || the once Spanish province of Louisiana, or per- | officer of the Southern military district.” 
‘ac- other metals, with new cities and towns springing haps in some of the Mexican provinces; and sure When the progress of events showed that Up- 
the up, as if by the’touch of Aladdin, what a tempta- || enough it was converted into Spanish title papers, ,, per California was likely soon to cease to be a por- 
tion is presented to the corrupt and designing to |, bearing the forged signatures of Governors Manuel || tion of the Republic of Mexico, the colonization 
ses seek for titles to faste® them upon its most im- || Gayoso de Lemos, Carondelet,and Miro. These | scheme of Maenamara was brought by him to the 
red portant places, its commercial points, its mines, its | spurious titles were brought before the register , notice of the Mexican President, and in the months 
, of city and town sites—its sites for defence, depédts, and receiver, having been filed for confirmation; but || of August, 1845, and January, 1846, was the sub- 
ept and light-houses? With such .a temptation, and | in the review of the proceedings, as reported by | ject of a correspondence from the Department ot 
uty with so feeble a barrier, if, indeed, it may becalled | those officers, the frauds were arrested and ex- | Foreign Relations. Then followed a concession 


a barrier at all, which is set up in the Senator’s | posed. Mr. White, formerly a United Statesland | dated 4th July, 1846, from Pio Pico, Governor of 


ach bill, the country may be deluged with a flood of | commissioner, states in his ‘* New Recopilacion,’’ || the Department of California, for three thousand 
hat spurious titles, for it is not to,besupposed that the | which appeared in 1839, that the publication of || leagues in the valley of the San Joaquin, subject 
eak recorder and district attorney, in the midst of other || that work would “ establish a fact that the United | to the approval of the Supreme National Govern- 
ye & duties, will be able successfully to track out and || States have given confirmation to titles of the value | ment. Events, often alluded to, happily frustrated 
or 


’ 


expose the deceits and frauds which are likely to || of more than ten millions of dollars, upon a re- || the consummation of that grant, and it became, as 


SeS be practiced upon them. Let us consult the ex- |; port of a register and receiver in Louisiana, which || it now is, absolutely forfeited, void, and of non-ef 
hat perience of the past, and we will find in the his- || were not entitled to confirmation.’’ That compi- || feet. , 

ea tory of titles in both upper and lower Louisiana, | ler, referring to titles in the condition of those un- I want no new doctrine brought up, no new 
es enough to alarm and place us upon our guard. |! der consideration, justly remarks that, ‘‘ whether || principle for the settlement of land claims recog- 
alth Look at the frauds and impositions there prac- || the title be good or bad, justice to the claimants || nized, that will let in upon the people such Vagp- 
the ticed. We find that in Arkansas, in 1825 or 1826, '| and to the United States requires that they should || pire grants, great or small, 2 

this spurious titles were brought before the superior || be speedily decided;” that ‘‘the postponement || And here it becomes my duty to refer to the 
eral court for oe eetaerys and received from that || does not add to or diminish their legal obligations, || speech of the Senator from Missouri; on the 3d 
= court final rees of confirmation. The charac- | whilst the delay is ruinous to individuals and pre- || January last, in support of his project then before 

1e 


ter of the papers had escaped the vigilance even || judicial to the United States;’’ observing, further, || the Senate, in which he quoted eight articles, which 


‘an, of the court below, and the interposition of Con- || that “‘ there is no power in the Government to | he called ‘*a few extracts from the general coloni 
od- gress became necessary to arrest the fraud and || prevent a judicial investigation and decision. It || zation laws of Mexico.”’ One of these, the nine- 
e to mischief. Accordingly, an act was passed on the || may delay, but cannot finally defeat it.”” Besides || teenth, refers to the quantity which shall be granted 
ye 8th May, 1830, entitled ** An act for-further ex- || the instances of malversation respecting titles to || to each empressario who introduces and estab- 
= tending the powers of the judges of the superior | land falling within the limits of what was formerly || lishes families in any of the provinces designated 
neir 


court of the Territory of Arkansas, under the act | 


the Spanish province of Louisiana, since erected |, for colonization; and another of those he quoted 
the of the 26th May, 1824, and for other purposes.’’ 


into sovereign States of the Union, we have || declares that “ the date of the concession for lands 


ion This act authorized the court to proceed by bills | charges of official misconduct, bringing the mat- || constitutes an inviolable law for the right of prop- 
hen of review, ** for the purpose of revising all orany | ter nearer, indeed directly home to the subject || erty and legal ownership.’’ This may have given 
< ‘of the decrees of the said court in cases wherein || now under consideration. It is to be found in the || rise to the new-fangled theories as to what consti- 
lan, ‘itshould appear to the court, or be alleged in | evidence given in by Colonel Frémont, and several || tutes ** perfect titles’’ in California under the Mex- 
tice ‘such bills of review, that the jurisdiction of the | others, before a committee of the Senate, in 1848. || ican laws. ; 

and ‘same was assumed, in any case, on any forged || (Seflate doc., Reports of Committees, No, 75, Ist But I must eall the attention of the Senate and 
the ‘warrant, concession, grant, order of survey, or || sess. 30th Congress.) There it is stated by Colo- | the country to the fact that the colonization laws 
_ I ‘other evidence of title; and in every case wherein || nel Frémont that he understood ‘from credible | from which these extracts are taken bear date 11th 
i “it” should appear to the court, “in the prosecu- | report that the California authorities were grant- | April, 1823, during the times of the usurpation of 


. ‘tion of any such bill of review, that such war- || ing and selling the missions and other public do- || Iturbide, the expelled Emperor of Mexico; that 
. rant, concession, grant, order of survey, or other || mains;’’ that “in some cases these lands were so | they were, immediately after their adoption, sus- 


Ae eat . title, is a forgery,” it was declared ! conveyed simply as grants, in others as rewards ar that, —— they are not the law atall, 

be ‘ceed o the court wes ‘authorized to pro- || for services rendered to the Government, and in || having, after their os mm — ee ond oe 

id , sed, by further order and decree, to reverse and || others for amounts of money that had been ad- | tive, and having virtually ceased to exist, 

ix annul any prior decree or adjudication upon such || vanced, or were to be paid to the Government;”’ | ing reason to believe that no grants of land were 

ut . claim; and thereupon such prior decree or adjudi- || that he learned “in this way nearly all the mis- || ever made under them in Upper California. (See i 
e “cation,” it was enacted, should be ‘held in all || sions south of San Luis Obispo, the mission of || Report dated Ist March, 1829, from the Secretary 

7o ‘places whatever to be null and void to all intents |, San Raphael in Sonoma, and some of the large || of State of the Territory of California, Senate 

a ‘and pu oses.’’ The court did proceed accord- || islands on the coast were granted;”’ that ‘‘ many || Rep. Com. No. 18, Ist sess. 3lst Congress page 

~ ingly, and in most of the cases, if I am rightly in- | of these grants were hastily made, without the | 121.) 


formed, did annul and reverse their former deerees || weual legal forms, and wanting the usual formali- The tenth seetion of the Senator’s plan requires 


| 


if 
i 
| 
14 
t 
| 


er oa 
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the records sov- 


of the State, and to go on a tour of col- 
and evidences of claims; the 
eleventh and last section making provision for 
The bill does not say when he 
or when he shall return, whether in one 
month, six months, a year, or six years— il} un- 
certain, indefinite, and inconclusive. But at some 
time, no ene ean predict when, it sets the two 
lawyers, recorder, ayd district attorney at work tg 
attack titles with a seire facias. All those attacked 
by a setre facias, when decided against the United 
States, are se ttled without appeal, It may so turn 
out that claimants in the northern judicial district 
of California may have their titles disposed of 
set of principles by one court, and those 
in the southern district may have theirs determined 
upon another and different rule. Two difterent 
:, each operating w ithin the sphere of itsown 
liction, may leave claimants in the anomalous 
and extraordinary condition of having their claims 
rejected or allowed upon different principles—a 
claim rejected by the one court which would have 
been aflirmed by the other: and the Senator’s bill, 
when is against the United States, 
denies them the privilege of an appeal to a high 
appellate arbitrator, whatever may be the value of 
the land in controversy. 

And how are claimants to know when they are 
safe? 


r to ke ep his office at the seat of 
ernment 
le tion ot nouces 
ation. 


compens 


shall ro, 


upon On 


court 


the decision 


They may repose in listless security after 
the lapse of one, two, three, or even more years, 
believing that they have escaped the odious ex 
parle inquisition proposed by the Senator’s bill, 
when, lo! they find themselves arraigned by etther 
of the lecal functionawes, and called to answer 
why they should not be deprived of their prop- 
erty, by their claim being declared invalid. The 
population of California for the year 1845 was 
estimated at 15,000 whites, 4,000 domesticated 
Indians, and 20,000 other Indians. For the year 
1847 it was estimated at 12,000 Spanish whites 
and mixed bloods, 4,000 American, English, and 
French, and 34,000 Indians, of which 4,000 were 
domesticated. These facts appear from the report 
dated 17th July, 1848, of the Secretary of State 
of the United States, as communicated by the 
President in answer to a resolution of the House 
of Revresentatives.—[Ex. Doc. No. 70. 
Sess. 30th Cong., p. 8.] 

We may then assume that the while population 
of California, at the change of government, was 
about sixteen thousand; and the present popula- 
tion of the State may be estimated at two hun- 
dred and fifty thousand. Now, I hesitate not to 
say that under the belief, no doubt honestly en- 
tertained, of careful consideration for the interests 
of these original inhabitants of California, we have 
a system urged upon us which in my opinion 

zonld do nfore than any other that human in- 
aay could contrive to bankrupt, ruin, and de- 
stroy them; to keep the country im uproar and 
contusion;-to check, retard, and prostrate its vital 
interests. It would open the door to fraud, per- 
jury, peculation, and speculation, » Every species 
of crime known to the law of titles would come in 
under its cover, to tear up honest claims by the 
roots, by forcing in their place fraudulent and an- 
tedated ones; to drive valid and bona fide hoiders 
to ruinous compromises with corrupt and swin- 
dling speculation, It would let in the basest and 
foulest to Tall upon and destroy the unsuspecting 
and unwary. 
of guilt, of the wicked over the good; and the old 
population of California would be the sport of its 
cupidity, whilst the enterprising and active peo- 
ple, the present population, who have gone there 
to erect and strengthen the pillars of the Republic 
on the shores of the Pacific, would be equal suf- 
ferers from this disastrous and mistaken policy. 

And, then, after the scire facias shall have done 
its work; after it shall have seized upon and dis- 
patched its prey, how are the honest titles and 
claims left which may have escaped its reach? 
Except being admitted to record, they are left just 


M‘irst 


where they were before the Senator's till was | 


dreamt of. Inference may suggest, as I have 


stated, that it was designed to confirm them; but | 
not a word of the bill, not a word, sir, declares | 
They, like Mahomet’s cof- | 


this class confirmed. 


It would be the revelry and triumph | 
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and the owners and others are to be left in the 
mean time to groan under the difficulties and dis- 
orders thus unprovidently proposed Lo be entailed 
upon them. 

Disavowing then, and denouncing as I do, here 


now, and wiil do everywhere, the Senator’s pro- | 
ject as fraught with evils incurable and endless to 


my constituents, [ hail with pleasure the bill from 
the Judiciary Committee as covering substantially 
every principle for which I have contended. 

We have a right, Mr. President, to ask of the 
Congress of the United States a settlement upon a 
feasible and rational plan, of our private land titles; 
and this should be done speedily, effectually, and 
fairly. We have a right further to ask that we 
shall have the public domain surveyed and sold, 
that our people may be able to secure titles: to 
their farms and town lots, and that they may feel 
the fostering care of a just and generous Govern- 
ment. 


The remoteness of Spanish America necessarily 


caused a less active growth in the population of || 


that distant province, as shown by the ‘nett the 
sparsely settled condition of the country as |i 
the year 1847. ‘The administration of the coun- 


try, through the viceroys, governors, and other || 


officers, was, on account of the remoteness from 
the seat of authority, less energetic, regular, and 
certain in all that related to real estate and the dis- 
posal of the royal domain. Although Upper Cal- 
ifornia was discovered in the year 1542, by the 
Spanish navigator Cobrilla, no steps were taken to 
settle and civilize the upper province until 1768, 
when the Marquis de Croix, the viceroy of Mex- 
ico, determined upon settling the province, and in 
that year a missionary president and his asso- 


clates were appointed for the enteprise, and ac- | 


cordingly the new settlements were there bezun 
in 1769, and continued and extended through the 
instrumentality of missionaries. 


What was the general law of Spain prior to and | 


subsequent? First, there was the Council of the 
Indies, instituted by an ordinance in 1524, of the 


iKmperor Charles and the Queen Joanna, in order 


more effectually to govern their transatlantic do- | 


minions. 

The laws relating to the orzanization of the tri- 
bunals to the powers of the different officers of 
Governments and to the grants of public lands in 
the American possessions of the crown of Spain, 
were compiled and designated ‘* Recopilacion de 
las leyes de los Reynos de las Indias.”” By an 


ordinance of the King of Spain, given at Madrid | 
on the 18th May, 1682, it was decreed and com- 


manded ** that the laws contained in this book and 


‘framed for the good government and administra- | 


‘tion of justice im * the’ Council of the Indies, in 
‘the court of contratacion of Seville, of the East and 
‘ West Indies, islands, and continent of the North- 


‘ern and Southern oceans, of their navigations, 


‘ fleets, and vessels, and al! the sovereign’s posse- 
‘sions and dependencies which are ruled and gov- 
‘erned by himthrough thesaid Council, be obeyed, 


| ‘and fulfilled, and executed,”’ &c. 


In those laws are to be found the power con- 
ferred on the viceroys and presidents to grant land 
for settlement. Liber 4, Tit. 12, Law 4, Recop. 


2d vol., page 50, declares that * if, in those parts | 
‘of the Indies which are already discovered, there | 


‘ should be any sites and districts sufficiently good 
‘ 
any person should apply to form settlements 
therein, in order that they may do so with zeal 
and profit, the viceroys and presidents shall, in 
our name, grant them lots, lands, and waters, 


‘ 


‘provided it be not to the prejudice of any third 


‘person, and that said grant be for such a period 
‘as we shall determine.”’ 


The viceroys reflected the power and majesty of | 


the monarchs, according to Solorzano’s Politica 
Indiana.—Recop., vol. 1, pp. 368, 369. 


In tracing up the history of the Spanish law, | 


we approach the period of the first settlements, 


| which, as I have shown, were made in 1769 in 


Upper California, and find the policy and law ex- 
pressly laid down in the royal regulation given by 
the King at San Lorenzo el Real, bearing date 


| Upper California, and that it was subsisting 


| vey, as preliminary te confirmation? 


| ‘judges to sell and compromise for the lands 


ite as || 


of Spain, establishes four propositiom® 


to render it expedient to settle the same, and if || 


taking into consideration the situation of the hand, | 


= [ Feb, 5, 


Senate, 


: . : at the 
time of those settlements and afterwards. 


And what does it say on the subject of 


. ~ o granting 
lands, registration of titles, and the necessi : 


ty of sur- 
; The firs: 
article declares, ‘‘that from the date pf this my 
‘ royal order, the power of appointing sub-delegas. 
: ; , and 
uncultivated parts of the said dominions, shalj 
belong thereafter exclusively to the viceroys and 
presidents of my royal audiences of those kino 
doms who shall send them their appointment o, 
commission with an authentic copy of this regu. 
tion,’ &e. s 
The third article declares: ‘* The present recy. 
lations, and the appointment which shall be js. 
sued in the form prescribed in the first sectiny 
being received by the principal sub-delegate, they 
shall furnish on their part general orders to th. 
justices of the capitals and chief places of their re. 
spective districts, commanding them to be pub- 
lished therein in the manner usual, with other 
general orders issued by viceroys, presidents, 
and audiencias, relating to my service, so that 
every and all persons who shall have possessed 
royal lands, whether settled, cultivated, tilled, or 
not, from the year 1700 till the day of the publi. 
cation of said order, may prove before the sub- 
delegate, by themselves, their correspondents, oy 
attorneys, the titles and patents m virtue of 
which they hold their land. For this exhibition 
an adequate time shall be fixed, proportioned to 
the distances: and notice shall be given that they 
shall be deprived of and ejected from such lands, 
and grants of them made to other persons, if 
they fail to exhibit their warrants within the 
limited time, without just and proper cause,” 
The sixth article orders that, ‘if by the pro- 
ceedings that should have been used for the sale 
and compositions unconfirmed since the year 
1700 it shall appear that these royal lands have 
not been surveyed nor valued, as is understood 
to be the case in some provinces, the confirmation 
shall be withheld until this be executed,” &c. 
The twelfth article requires that ‘* in the distant 


| provinces of the audiencias, or where sea inter- 
| venes, as Caracas, Havana,’ &c., ‘* and in others 


‘ of like situation, confirmations shall be issued by 


| * their governors, with the advice of the officiales 


‘ reales, (king’s fiscal ministers,) and of the lieuten- 


| ‘antgeneral letrado where hemay bestationed,’’&e 


And the last paragraph of the fourteenth and 


| last article of that royal ordinance expressly de- 


clares ‘* that all the provisions of this regulation 
‘be strictly and punctually observed by my vice- 
‘roys, audiencias, presidents, and governors of all 
‘my dominions of the Indies and by sub-delegates 


1 ¢ : . > : ” : 
‘| and other persons whom its observance does 


‘or may concern, and that it be not violated for 
‘any cause er pretext, as it 1s proper for my ser- 


| ‘vice and the good of those subjects.”’ 


This royal order of 1754, as a fundamental law 
> Viz: 
Ist. That from the date of that order the power 


| of appointing sub-delegate judges to dispose of w- 


cultivated lands belonged exclusively to the vice- 


_roys and presidents of the royal audiencias. 


2d. That it required ‘* every and all persons 
‘who shall have possessed royal lands, whether 
‘ settled, cultivated, tilled, or not, from the year 
©1700 tili the day of publication of said order,” 0 
come forward and exhibit ** their titles and patents 
in virtue of which they hold the land,’’ in default 
of which, within a limited time and without sufficient 


| cause, it was declared ‘* that they should be depriv d 


of and ejected from such lands and grants of them 
made to other persens,”’ 


3d. That in unconfirmed cases from the yee? 


1700 that ordinance looked to a survey and valua- 


tion as indispensable prerequisites to confirmation, 
by declaring that ‘* confirmation shall be withheld 


' till this be executed.’’ 


And, 4th. That the last article of that ordinance 
makes it applicable to the Spanish ultramarine 
possessions. : 

This first. proposition may be considered here 
after, in what I may have to say in reference 
the ordinance of 1786, establishing twelve intend- 
encies, exclusive of the Californias, in the Span- 


fin, are left suspended as it were between heaven | 15th October, 1754. 
and earth, until, in the course of human events, | 
some future legislation may come to the rescue; || 


ish empire. : 
Let it be remembered that this regulation was | The second ponpennen I now bring in review, 
only fifteen years before the first settlements in || as bearing upon the remarks of the Senator from 
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\issouri, |Mr. Benron,j upon a provision in the 
“ii which L introduced, and which, in substance, 
. to be found in that reported by the Judiciary 
Committee, simply requiring claimants to come 
frward and establish their titles before a board of 
-ommissioners, with the privilege of seeking a 
‘ndicial decision in the court below, with a right of 
appeal to the highest tribunal. 

‘The Senator’s remarks now alluded to were 
made before the Senate on the eighth January last, 
and are as follow: 

«| say there never was anything like it upon God Al- 
mighty’s earth. There has been such a thing asa general 
freiture of the landed property of conquered countries in 
parbarian times, but there never was such a thing as that of 
pyery land claimantin the country being required to come 
yp ata given day, and there fight for his possessions with 
nisnaked hands against a lawyer representing the Gov- 
ernume nt,’? &e. 


. . | a 
This is the version the Senator has been pleased 


to give of an obviously just and necessary meas- | 


ure. 
Now the Senate shall see how a plain narrative 
of facts will effectually contradict and put down 
this assertion; and with perfect deference, 1 may 
be permitted to say, that he is a wise man indeed 
who can speak with certainty as to everything that 
has not happened on the face of the earth. A like 
degree of confidence might enable him to goastep 
irther, and claim a knowledge, not only of every- 
jing that ever has actually happened, but of 
everything that may hereafter occur in the history 
of man. And now I have to say, that a measure 
kindred to that reported by the Judiciary Com- 
mittee, but denounced by the Senator, which sim- 
ply seeks to settle titles forever, in a fair and 
honest way, may be found under the paternal 
Government of Spain, so loudly saheainel by the 
Senator. The precedent is that treated of under the 
second proposition I have deduced from the royal 
ordinance of 1754, which required ** every and all 
to come forward and establish their 
titles before a sub-delegate, an officer of the Gov- 
ernment. ALL CLAIMANTS during a period of more 
than half. a century, were required to appear and 
make proof, or their titles would be forfeited and 
their lands granted to others. The adjudication was 
to be made by the ** sub-delegate,’’ and as he was 
appointed by the viceroy, his decisions could be 
reviewed by that officer, and by an express law of 
the Indies, (Lib. 2, tit. 15, law 35—Recop., vol. 2, 
page 34,) it was commanded ‘* that whenever a 
‘person shall think himself aggrieved by any offi- 
‘cial act or decision of the viceroy or president, he 
‘may appeal to our audiences, where justice shall 
‘be done to him, according to the laws and ordi- 
‘nanees, and the viceroys and presidents shall not 
‘prevent their appeals, nor shail be present at the 
‘examination: and decisions of their causes, for 
‘which purpose they shall abstain from attending.” 
Here, Mr. President, we have the three tribunals 
represented in this bill by the Board of Commis- 
sioners, District and Supreme Courts) established 
by Spain nearly one hundred years ago, under 
which Government these claims originated, to set- 
tle questions arising under the land laws of the 
kingdom. But we are still further fortified by 
direct precedents under our own Government, 
some of which I will give. Facts after facts, in- 
deed, successive arise to convict the learned Sena- 
tor of egregious mistakes and blunders on this 
point, 

By the sixth section of the act of Congress of the 
3d of March, 1805, entitled ‘* An act for ascertaining 
and adjusting the titles and claims to land withm the 
Territory of Orleans and the district of Louisiana,” 
boards of commissioners were appointed ‘ for the 
purpose of ascertaining within their respective 
districts the rights of present claimants under any 
French or Spanish grant,”’’ or under the first two 
sections of that act. This law confers power upon 
the same board to take cognizance of both com- 
plete and incomplete titles. By the sixth section, 
the Secretary of the Treasury ‘‘ was authorized to 
employ three agents, one for each board,” for 
“the purpose of appearing before the commis- 
Sioners in behalf of the United States to investigate 
the claims for lands, and to oppose all sich as 
sald agents may deem fraudulent and unfounded.”’ 
Extract of an act supplementary to the act for ascertaining 


claims and titles to land in the Territory of Florida, and 


to provide for the surv d disposal of the public lands 
in Povidee urvey an posal of public las 


“Sec. 4, nd be it further enacted, 'That it shall be the 


{ 
i 
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persons’ 
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duty of the district attorneys for said districts respectively, 
whenever required to do so by the commissioners within 
his district, to attend them for the purpose of arguing and 
explaining any points gf law that may be deeined necessary 
to be examined; and said attorney shall be entitled to the 
same compensation therefor as when attending on the dis 





| trict court of said Territory.” 


Extract of an act supplementary to the several acts pro- 
viding for the settlement and confirmation of private 
land claims in F'lorida. . 

‘Sec. 10. and be it further enacted, That it shall be 
lawful for the President of the United States to appointa 
law agent, whose special duty it shall be to superintend the 
interests of the United States in the premises, to continue 
him in place as long as the public interest requires his con 
tinuance ; and to allow such pay to the agent as the Presi 
dent may think reasonable. It shall also be the duty of 
said agentto collect testimony in behalf of the United States, 
and to attend on all occasions when said claimants may 


| take depositions, and no depositions so taken by them shall 


be read as evidence, unless said agent or district attorney 


| shall have been notified in writing of the time and place of 


taking them, so long previous to said time as to afford to 
him an opportunity of being present.” 

What, then, becomes of the Senator’s averment 
that the appointment of a lawyer representing the 
Govegnment is unprecedented? Besides, it was 
competent for the claimants of all written uncon- 


| firmed titles embraced in the report of the board 


aforesaid to bring the same to the notice of the 
United States district court, with the right of ap- 
peal to the Supreme Court, under the act of the 
26th of May, 1824, as revived and extended by 
the act of the-17th of June, 1844, to the territory 


| comprised within the States of Louisiana, Mis- 


sourl, Arkansas, and of Alabama and Mississippi 
south of the 3lst decree of latitude. 

Before pursuing the other propositions which I 
have deduced from the royal ordinance of 1754, I 
desire to glance at a historical incident introduced to 


| aid in the defeat of a bill for the adjustment of Cali- 


fornia land claims. I allude to the revolt in the city 
of Cairo, in Egypt, in the month of October, 1799, 
referred to in the Senator’s speech two years ago, 
extensively circulated in California, copied into Re- 
vierre’s book on that country, and again having 
made its appearance before the Senate on the 3d 
of January last. The Senator represents the re- 
volt as coming ‘‘ from merely a request to the peo- 
ple to give in a list of their titles in order that they 
might be registered.’’ And he concludes that ‘if 
‘the people of Cairo were in California, and if we 


| ‘proposed to register their titles even, it might 


‘bring on a revolt; but the people of California 
‘may_not revolt, they are but a few; their recourse 
‘will be to fly from the country, and that will be 
‘done.”’ 

The original inhabitants of California are a 
brave, order-loving people, and need no vindica- 
tion from the indignity of classifying and compar- 
ing them with the Copts and Arabs of Egypt, a 
veople for the most part sunk into abject poverty 
and wretchedness, in a country where there exists 
an ‘‘ absolute feudality,”’ as the historian Thiers 
calls it; ‘* exhibiting at once a conquered people, 
a conquering soldiery in rebellion against their sov- 
ereign; and, lastly, an ancient brutalized race at 


| the service and in the pay of the strongest.’’ Let 
| us inquire whether there are notin fact other causes 


' to which that revolt may be attributed rather than 
to the mere registration of titles. Let us look for 
| these causes in the military contributions by land 
tax, as levied by Napoleon; to his orders from 
Cairo erecting intendencies in every province for 
| the collection of the revenues of the Mamalukes; 
to the overthrow of the symbols of Turkish sov- 
| ereignty; to the flying of the tri-colored flag from 
| the Great Pyramid, Pompey’s Pillar, and from the 
| loftiest minarets of Cairo, and throughout the 


| the Sultan to avenge the invasion of his domin- 
| ions by expediting a firman against the infidels, 
|and to the instigation of the insurgents by the 

riests and by the agents of the expatriated bergs. 
ro these, as the more natural and rational causes, 
| may be traced that revolt which was extinguished 
in blood. 

I am disposed, then, to think the Senator’s ap- 
prehensions are unfounded, alarmed as he may 
have been by his historical illustration, and that 
the people of California, so far from being dis- 
turbed by the contemplated law for the speedy 


provinces; and, finally, to the determination of 
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registration and settlement of their titles, will re- | 


gard it as the best safeguard of their real interests. 


I now propose to return to my first proposition || 


respecting the Spanish ordinance of 1754, which || Morales, whose regulations bear date July 17, 1799, 


= - eae - — 
S ’ 
SENATE. 
looks hea 0 . f enh-deleeates by the 
i to thre ppointment of sub-delewates Dy the 


rop- 
ry. 
The next regulations, which bear directly upon 
Upper California, are those embraced in the viee- 
roy *s instructions, dated 17th 1773, to 
the commandant at the new establis!iments of San 
Diervo and Monterey, withorizing the commandant 
to designate common lands and grant titles. (Sen- 
ate doc., Ist session 3lst Coyg., Re p. Com., No. 
18, page 134.) 

On the Ist June, 1779, De Neve, thi 


viceroys to dispose of lands; and to the third } 


osiuion, Which contemplates a surrey as necessi 


} 
t 


Aurust, 


vernor, 


prepared a set of regulations for t) rvernnient 
of California, which were approved by a royal or- 
der. dated 24th October, 1781. (Same Senate doc., 
pages 135 to 140.) The st recuiation contem 


plate the designating by the Government of solares 
or house lots, and suertes or sowing land 

Then comes the ** great ordinance,” it has 
been called, of the intendants, dated 4th Decem- 


ber, 1786, (Recop., vol. 1, page 356; vol. 2, page 


67,) which divides the Spanish empire into twelve 
intendencias, exclusive of the Californias The 
eighty-first article of that ordinance makes the In- 


tendants the exclusive judges in the district of their 


provinces about the sale, composition, and rrant 
of royal lands. The second article of it declares 
that the viceroy ** shall continue with the extent 


of the authority,’’ and 
conferred on him by ** the King’s”’ 
sion and instruction, and by the laws of the Indies, 
as the Governor and C uptain General of that dis- 


superior yarious powers 


royal commis- 


trict,’’ adding to these high offices ‘* that of presi- 
dent of the audenci 
olis of Mexico. 

Now, so far as California is concert 
ond article of the ordinance of 1786 leaves the 
power of granting lands to the viceroys or their 
sub-delec: ordinance of 1754 
placed it, as stated in my first proposition, de- 
duced from that ordinance, and in no way relaxed 
or impaired the requirement of 


rand chancery of the metrop- 


” 


ved, th 8S sec- 
ites just where the 


indis- 
vensable to complete a title, which is conte mplated 
yy the sixth article of the said ordinance of 1754, 
as shown by me in the sec 
from it. : 

The Senator, in his speech of the 7th January, 

1851, stated **that the distribution of lands in 
‘California was taken out of the general land sys 
‘tem, first of Spain and then of Mexico; that it 
‘was specially exempted; an 
‘to the ordinance of 1786— 
‘twelve intendences for the crown lands in New 
‘Spain, under which system Morales was the first 
‘and perhaps the last for the intendency of Lout- 
and the Senator adds, ‘* that the grants 
within the limits of their authority, by the local 
officers of California, were comple te within them- 
selves,” &c. Now, the only difference corftem- 
plated by the ordinances of 1754 and 1786, in the 
granting of lands, is simply this: that the roys 
or their sub-delegates were authorized to grant m 
California, and in the fivelve intendences this power, 
by the ordinance of 1786, was entrusted to the in- 
tendant. 

The duties of intendants were of a very respon- 
sible character, as they were charged with the su- 
perintendence and regulation of the royal treasury 
in all its branches and revenue; and hence it was 
deemed proper to assign to that functionary in the 
twelve intendences **the sale, composition, and 
grant of royallands.’’ But in California, in con- 
sequence of its remoteness from the seat of power, 
aa being without commerce or revenue, there was 
no reason why it should be included in an intend- 
ency; and hence, as before shown, the faculty of 
vranting remained just where it was placed by the 
royal ordinance of 1754, and the requirements of 
this latter ordinance, in which a survey was an in- 
dispensable prerequisite to complete confirmation, 
remain in full force and effect. 

The allusion of the Senator to the intendency of 
Morales induces me to remind him that the Gor- 
ernor General of Louisiana, (not the intendant,) 
from the 17th February, 1770, the date of Govern- 
or O’Reilly’s regulations, (pursuant to the King’s 
patent of 16th April, 4769, Recop. vol. 2, page 
228,) until 1798, a period of twenty-eight years, 
was the granting officer. By a royal decree of 
29d October, 1798, the power of disposing of the 
King’s domain was conferred on the Intendant 


survey as 


nd proposition I drew 


that in the preamble 


the ordinance cre Luling 


*siana; 
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eaving him less than fifteen months within which he 
could make grants, as the sovereignty of Spain de 
jure ceased by the St. Ildefonso treaty of the Ist 
October, 1800, although the Spaniards remained in 
wossession some time afterwards, the Intendency 
having been closed on the lst December, 1802, by 
the death of the assessor. Here it may not be out 
of place to advert to the fact that the 12th article 
of O’Reilly’s regulations of the 18th February, 


|| Pico issued regulations for alienating and renting || 


Land Titles in California—Mr. Gwin, 


} 


! 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


fj 


missions. (Senate Doc., page 164.) A decree of || 
the Departmental Assembly, dated April 3, 1846, 


| authorized the application of the laws of bankrupt- | 


1770, require that ‘all grants shall be made in the || 


name of the King, by the Governor General of the 
province, who will at the same time appoint a sur- 


veyor to fix the bounds thereof, both in front and | 


depth, in presence of the judge ordinary of the district, 
and of two adjoining settlers, who shall be present at 
the survey.”’ 

The fifteenth article of the regulations, dated 


‘concessions shall be given in the name of the 
‘King, by the general intendant of the province, 
‘ who shall order the surveyor general, or one par- 
‘ticularly named by him, to make the survey and 
‘mark the land, by fixing bownds not only infront but 
‘also in the rear.”’ 


|| litical architects of no ordinary ability. 
| mighty enterprise of leading the way to the settle- |) 
1799, of the Intendant Morales, declares that ** all || 


| minions. 


cy to certain missions, &c. (Senate Doc., page 
167.) These, it is believed, are all the material 
laws relating to lands in Upper California. And 
I undertake to say, and make this explicit decla- 
ration, that there is not a single law, either of Old 
Spain or Mexico, which dispenses with a survey as 
a step indispensable to the completion of a title. | 
It was once the pride and glory of the Spanish || 
sovereigns that the sun never sat upon their do- | 
Their colonial system was the work of || 
three centuries. Its foundation was laid by po- 
In the 


ment of the American continent, their sagacity | 
foresaw from the beginning the necessity of cee 


| scribing meastires to prevent collision of individual | 


| exercise of the granting power, it should 


But to pursue the subject of the laws bearing || 


directly upon private titles in California. The next 
is a decree, dated 22d March, 1791, from Pedro 
De Nava, Captain General of the internal provinces 
of the West, to the commandant at Monterey; 
(Senate Doc., Rep. Com., No. 18, Ist session 31st 
Cong., page 140.) This decree authorizes the cap- 
tains of presidios to grant and distribute house- 
lots and jands to the soldiers and citizens within 


the limits of four common leagues, measured from | 
the centre of the presidio square, two leagues in 


every direction. We now enter upon a period 
when the sovereignty of the province passes from 
Spain to Mexjco, and have the decree of the Gen- 
eral Constituent Congress of Mexico, bearing date 
isth August, 1824, respecting colonization, defined 
by the general rules and regulations, dated No- 
vember 21, 1828, for the colonization of the Terri- 
tories of the Republic—(Senate Doc., Rep. Com., 
No. 18, Ist sess., 31st Cong., pages 140, 141, 142, 
143.) Then we have a communication dated 27th 
February, 1840, containing an extract of a letter 
from the Mexican Minister of the Interior to the 
Governor of California, authorizing the Governor, 
‘in conjunction with the departmental junta,’’ to 
grant certain islands on the coast to Mexican citi- 
zens. (See same Sen. Doc., page 144.) 

By a law, dated 6th April, 1830, the Mexican 
Government reserved to itself the right to take 
and use property for fortifications, &c., by indem- 
nifying theState,&c, (Same Sen. Doc., page 122.) 


It appears that ‘* where grants have been made by ' 


the territorial government for towns,’ in conform- 
ity*to certain provisions of the regulations of No- 
vember 24, 1828, lands lying within the limits of 
such grants may be disposed of by the founders or 
municipal authorities agreeably to the general laws. 
(See extracts from an act of a territorial deputa- 
tion, dated August 6, 1834—(same Senate Doc., 
pages 123 and 124.) 

The first law was passed by the Spanish Cortez, 
13th September, 1813, for secularizing missions. 
(Senate Doc., page 125.) 

On the 17th ra. 1833, a law was passed by 
the Mexican Congress for the same object—(Sen- 
ate Doc., page 126.) 


On the 9th August, 1834, provisional regulations | 


on the same subject were promulged by the Gov- 
ernor. (Senate Doc., page 150.) 


dinary session of the Legislature at Monterey, 


In the extraor- | 


November 3, 1834, the provisional regulations, | 


with certain exceptions, were confirmed. 
Doc., page 154.) 

By a Mexican decree of the 7th November, 
1835, (Senate Doc. page 155,) it was ordered that 
thé law of 17th August, 1833, should be suspended 
until the curates should take possession. Then 
followed the instructions of Governor Alvarado, 


(Senate 


(respecting the missions,)dated January 17, 1839, || 
(Senate Doc., page 155 to | 


and March 1, 1840. 
160, inclusive.) On the 29th March, 1843, Michel- 


torrena issued his proclamation erdering the ma- || 
jority of the missions to beagain placed in charge | 


of the priests. (Senate Doc,, page 162.) A de- 
cree of the Departmental Assembly was passed 
28th May, 1845, respecting the renting of missions 
and converting others into pueblos. (Senate Doc., 


page 163.) On the 28th October, 1845, Governor 


} 
! 


interests, in the allotment and disposal of the royal \ 
domain. The tenor and spirit of the early Spanish | 
laws are express in the requirement that in the |) 
ffot be | 
**to the prejudice of any third person,” and that 
the *‘confines and the boundaries”’ of distributed | 
lands should be designated. This is shown inthe | 
‘*Recopilacion’’ of the laws of the Indies, affirmed 
and authenticated by the monarch himself in 1682. 


| Everywhereafterwards, in the progress and growth , 


of the Spanish colonial law, is the principle dis- | 
cernible which looks to the necessity eventually of 
a survey as a constituent element of title. his |! 
is manifest from the whole scope and tendency of | 
the laws to which I have invited the attention of | 


royal ordinance of 1754—from the regulations of || 
Governor O’Reilly, in 1770, declaring a survey in- 
dispensable, and showing what was the settled 


| written law and usage of Spain on the subject— | 


from the ‘great ordinance’’ of 1786, adhering to || 
and adopting by its eighty-first article, so far as 
not incompatible, the ordinance 1754—and from | 
the regulations of the Intendant Morales in 1799. 


| And with this principle there is nothing to be | 


| California in 1779, as approved by the Kin 


found inconsistent in the regulations to which I 
have alluded, of the Viceroy Bucarele y Uruza in 
1773, for the New establishments of California; 
in the regulations of De Neve, the Governor of | 
in || 
1781; in the decree of De Nava, the Captain-Gen- || 
eral of the Western Internal provinces; in the legis- 


| lation of the Mexican Congress, or in the decrees 


of the Departmental Assembly of California. But, | 


' on the contrary, the decrees and regulations of the | 


Spanish authorities require measurements of land in | 
‘‘varas’’ and ‘‘leagues,’’ as also the laws of the || 
Mexican Congress and the regulations under them, | 
all point to the necessity and to the design that a |, 
further act should be done to make the title to the | 
thing granted ‘‘complete,’’ and that was @ survey 
in all cases where there were not distinct natural 
boundaries. We have this principle followed up 


| and adhered to in California, as shown by the 
| usual form of title, dated January 8, 1844, from || 


| expressly stipulated that the grantee ‘‘shall solicit 


| ‘ries shall be traced out, in the limit of which he shall | 


| map explains,’ and that ‘‘the magistrate who | 


| orders that “if he shall violate these conditions, 
| he shall forfeit his right to the land, and it may be | 
| demanded by another.” 


Micheltoriena, in the third condition of which it is | 


‘the respective magistrate to give him legal pos- 
‘ session in virtue of this title, by whom the bounda- 


‘ put, beside the landmarks, some fruit trees,’’ &c.; || 
and the fourth section of the same form declares | 
that the ‘lant of which donation is made consists || 
of five sitios, (square leagues,) as the respective | 


‘ gives possession shall cause it to be measured ac- 


‘nation for necessary uses,’’ and the fifth condition || 


And what do the laws of the United States say | 
on the subject, and how do they define a ‘* com- | 
plete title?’? In one of the provisions of the 5th | 
section of the act of Congress, approved Qd | 
March, 1805, ‘ for the ascertaining and adjusting || 
‘the titles and claims to lands within the Ter- || 
‘ritory of Orleans and the district of Louisiana,’? || 
the law places the matter beyond doubt, by enact- || 
ing that where lands are claimed by virtue of a | 
complete French or Spanish grant as aforesaid, | 
‘it shall not be necessary for the claimant to have 





| dence of a ‘** complete title”’ 


lishing the necessity of a survey 


[Feb. 5, 


Senate. 


=— —_—_— 


‘any other evidence of his claim recorded exce t 
‘the original grant or patent, together with the way. 
‘rant or order of survey and the plat.”’ This |ay 
tells us in direct and unequivocal terms that the ey;. 
is the grant, order of 
survey, and the plat. 

I have heretofore had occasion to bring the ay. 
tention of the Senate to the decisions of the Sy. 
preme Court of the United States, clearly esta}. 
to the severa] 
individual claims from the public domain. (34 
Howard, pages 786, 787; 15 Peters, 184, 2)5 
275, 319; 16 Peters, 159, 160; and 5 Howard’ 
case of the United States vs. Lawton, pages R, 
29. 
2 was Sir Edward Coke, if I mistake not, who 
declared that the law was a deep well, and every 
man could draw from it according to the strength 
of his understanding. The same may be said of 
language, which teaches that to be ** complete which 
has no deficiency,” that ‘ perfect which has pos. 
itive excellence;”’ that “to which anything cay 
be added’’ is ‘* incomplete;”? and in the words of 
Hooker, to *‘count those things perfect which 
want nothing requisite for the end whereto they 


| are instituted. ”’ 


It is notorious that claims in California are wn. 
aided by surveys from Spain or Mexico, and their 
locations are consequently not fixed nor estab. 
lished, except in the few cases in which they may 
have distinct natural boundaries. With this lim- 
ited exception, all private claims are blended in 
the mass of public lands. 

I now leave it to the learned Senator who has 


é || ventured to call the titles in California ‘ complete 
| the Senate—from the laws of the Indies—from the | 


and perfect,’’ to reconcile his terms with the laws 
of Spain, Mexico, and of the United States, and 
to the judicial decisions to which I have referred, 
and even to the laws of the English language itself, 

We now turn to the titles in California, and find 
them in a condition analogous to those in Upper 


|| Louisiana, which had been made by the French 


authorities from 1766 to 1770, when Spain took 
possession of Louisiana. Before 1795 the busi- 
ness of surveys had not been properly attended to 


by the Spanish authorities; but that year a sur- 
| veyor for Upper Louisiana was ordered, and soon 


the granting of lands assumed a systematic and 
certain form. 

And now the United States find themselves, as 
the successor of Mexico, pretty much in the same 
position as ae did towards France in Upper 
Louisiana. e have a mass of individual claims 
in California incomplete and imperfect, and what 
does the treaty require to be done? It stipulates 
that individuals shall be maintained and _ protected 
in the enjoyment of their property, inceptive and 
incomplete as their rights may be. But the treaty 
does not stop here. By a provision in the IIth 
article of it, this Government has agreed ‘now 
and hereafter’? to ‘‘pass, without unnecessary 


| delay, and always vigilantly enforce, such laws as 
| the nature of the subject may require. 


” 


These 
are the express terms of the treaty, and under its 
solemn covenants have I not a right, in the name 
of my constituents, to call upon the Senate for 


| speedy and decisive legislation ? 


The learned Montesquieu, in discoursing of the 
dealings of the public with individual estates, beau- 
tifully remarks, that ‘it ought never to act by the 
igor of political law;’’ but “it is here that the 
civil law ought to triumph, who with the eyes o! 
a mother regards every individual as the whole 
community.” It is in this spirit that I invoke the 
action of the Government of the AJnited States 


| towards the people of California. 
| * cording to law, and the overplus shall remain to the | 


Without claiming more than ordinary familiar- 
ity with the details of practice in our courts, I may 


| be permitted to say that an experience, derived 


from an intimate acquaintance with private land 
titles in different States of this Union during the 
last twenty-five years, and from a careful study of 
the laws and judicial decisions bearing upon them, 
convinces me that the measures prescribed in the 
bill now before the Senate willachieve a rapid and 
satisfactory adjustment of all our land titles, alike 
honorable and just both to the claimants and to the 
United States. 

Our titles in California are: equities. We call 
you to examine them in a liberal and beneficent 
spirit, and confirm all that are just. We ask the 
interposition of a board to collect the evidence, 
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he Public Lands—Mr. Julian. 


Ho. or Reve. 
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and then the right to bring our titles before our Whole, which was substantially equivalent, was 
own courts. Then, as a final resort, and forever to carried by a large majority. There was an oppor- 
eottle the question, we claim a right of appeal to | tunity of evading the responsibility of a direct || submit the natural right of which I speak (as he 
that power at Washington “ which has neither vote, and of accomplishing, by indirection, what | must every other) to such regulations as may be 
‘ouards, nor palaces, nor treasure. It is neither | gentlemen did not dare to do by their open and | established for the general goed; yet it can never 
. surrounded by clerks nor overloaded with records. | independent action. I refer to these facts because | be understood that he has renounced it altogether, 
«{t has for its arms only truth and wisdom. Its || I wish them to go before the people. I desire the save by his own alienation or forfeiture. It at-- 
‘magnificence consists in its justice, and in the || country to understand the action of this body, in || taches to him, and inheres in him, in virtue of his 
‘publicity of its acts.”” This power is the Su- reference to the question under discussion. humanity, and should be sacredly guarded as one 
sreme Court of the United States. By their de- | Our present land system was established by act || of those fundamental rights to secure which “ gov- 
termination we will abide; and under the salutary | of Congress as far back as the year 1785. 1 rom || ernments are instituted among men.” : 
operation of the bill now before this body, if ma- that time to the 30th of last September the Gov- The justness of this reasoning must be manifest 
tured into a law, every honest claimant will have || ernment has sold one hundred and two millions | to any one who will give the subject his attention. 
his land actually surveyed, his equity will be || four hundred and eight thousand six hundred and |, Man, we say, has a natural right to life. What 
drawn into a fee-simple title, in the form of a pat- || forty acres. Within the same period it has dona-| are we te understand by this? Surely it will not 
ent from the United States. Private rights will || ted about fifty millions of acres for the purposes of | be contended that it must be construed strictly, as 
thus be judiciously separated from the public do- education, for internal improvements, for the ben- | a mere right to breathe, looking no farther, and 
main; the Government surveys will soon prepare || efit of private individuals and companies, and for keeping out of view the great purpose of existence. 
the latter for donation ‘and sale to the aseuls of | military services. This calculation does not in-|' The right to life implies what the law books call 
California, to be converted by them into perma- || clude the land granted by the Mexican bounty a ‘right of way” to its enjoyment. It carries 
nent homes, resting upon indefeasible titles from || law of 1847, which has not yet spent its force, || necessarily with it the right to the means of living, 
the Government, | and which will exhaust from twelve to fifteen mil- | including not only the elements of light, air, fre, 
The effect of such measures will be to quieken || lions of acres. The bounty law of 1850 will sub- | and water, but land also. Without this, man 
the elements of activity and prosperity in all the || tractfrom the public domain the further sum of | could have no habitation to shelter him from the 
concerns of life. Ina magnanimous spirit, let the || probably about fifty millions of acres. Besides all | elements, nor raiment to cover and protect his 


—_— - = - 


man, indeed, on entering into a state of society, 
and partaking of its advantages, must necessarily 


Congress of the United States discharge its duty, | this, there were very large grants of land made at 


not only by settling and quieting our titles, at once 
and forever, but in promoting by a generous poli- 
cy the interests of the youngest member of the con- 
federacy. Let this be done by donations of pub- 
lic lands to the pioneer settlers; by grants for 


schools, colleges, seminaries of learning, for roads | 


and canals; and by liberal expenditures for light- 
houses, fortifications, and navy-yards, and other 
public uses. Then California, the thirty-first star 
of the American constellation, now beaming upon 
the waters of the Pacific, will shine with a lustre 


the last session of Congress for internal improve- 
ments; and there are at this time not less than 
sixty bills before us asking donations of land, 
larger or smaller, for various public and private 
purposes. Should the Government, however, 
pause at the point we have now reached in the 
prosecution of ,our land policy, there will still re- 
main, after deducting the sales and grants I have 
mentioned, the enormous sum of about fourteen 
hundred millions of acres. The management of 
this vast fund is devolved by the Constitution upon 


not eclipsed by any of her sister lights in the po- || Congress, and its just disposition presents one of 


litical firmament. Our State, rich in the precious the gravest questions ever brought before the Na- | 


metals, and with exhaustless resources in other || tional Legislature. The bill under consideration 
respects, will be among the foremost in the march || contemplates a radical change in the policy pur- 
of civilization. The God of Nature has given her || sued by the Government from its foundation to 
a geographical position which places her in an at- | the present time. It abandons the idea of holding 
titude to contend for the rich trade of the East. 
She overlooks the Polynesian islands and the G@hi- || dons, at the same time, the policy of frittering it 
nese and Indian empires. By the power of steam, || away by grants to the States or to chartered com- 
she is brought in rapid intercourse with the rest | panies for special and local objects; and it makes it 
of the Union and with the world. And even now || free, in limited portions, to actual settlers, on con- 
the faces of the tawny Asiatics are almost as fa- '| dition of occupancy and improvement. This, in 
miliar to our people as the Europeans are to the || my judgment, is the wisest apprppriation of the 


citizens of the Atlantic States. She will draw || public lands within the power of Congress to 
within her golden gates the treasures of the East; |, make, whether viewed in the light of economy, or 
and, under the impulse of the spirit of enterprise || the brighter light of humanity and justice. 
peculiar to our race, human sagacity cannot fore- I advocate the freedom of our public domain, in 
see the altitude of her future greatness, nor the || the first place, on the broad ground of natural 
imagination of man predict the grandeur of her || right. I go back to first principles; and holding it 
destiny. to be wrong for governments to make merchan- 
—_— || dise of the earth, I would have this fundamental 
THE PUBLIC LANDS. | truth recognized by Congress in devising measures 


tee | for the settlement and improvement of our vacant 
SPEECH OF HON. GEO. W. JULIAN, 


territory. I am no believer in the doctrines of 
OF INDIANA, 


| . . . 
|| agrarianism, or socialism, as these terms are 
| generally understood. The friends of land reform 
In roe House or REPRESENTATIVES, l} clai 
Wenpnespay, January 29, 1851, 


claim no right to interfere with the laws of prop- 

erty of the several States, or the vested rights of 

On the Bill reported from the Committee on Agriculture, || their citizens. They advocate no leveling policy, 
a a head of oe * eee one || designed to strip the rich of their possessions by 
vided be or is Coteny tid eelivens Get Wend for oa ie. jj any sudden. act of legislation. They simply de- 
interrupted period of five years. || mand, that in laying the foundations of empire in 


The motion to reeonsider the vote by which the bill was || the yet unpeopled regions of the great West, Con- 
referred to the Committee of the Whole, being under con- |, gress shall give its sanction to the natural right 
sideration— || of the landless citizen of the country to a home 

Mr. JULIAN said: upon its soil. The earth was designed by its 

Mr. Speaker: The anxiety I feel for the suc- || Maker for the nourishment and support of man. 
cess of the measure now before us, and its great | The free and unbought occupancy of it belonged, 
importance, as I conceive, to the whole country, || originally, to the people, and the cultivation of it 
have induced me to beg the indulgence of the || was the levitate price of its fruits,. This is the 

ouse in a brief statement of the reasons which || doctrine of nature, confirmed by the teachings of 
urge me to give it my support. I do this the more | the Bible. In the first peopling of the earth, it 
willingly, because there oo been a manifest dis- || was as free to all its inhabitants as the sunlight 


j 
' 
} 
| 
| 








position here, during the whole of the session, to || and the air; and every man has, by nature, as per- | 


suppress entirely the discussion of this bill, and || fect a right to a reasonable portion of it, upon 


at the same time, by panloneers expedients, || which to subsist, as he has to inflate his lungs | 
t 


to avoid any direct action upon it. seems to be || with the atmosphere which surrounds it, or to 
troublesome to gentlemen. Many who are op-|| drink of the waters which pass over its surface. 
posed to its principles apeene to be haunted by the || This right is as inalienable, as emphatically God- 
suspicion that the people are for it, and hence || given, as the right to liberty or life; and Govern- 


the public domain as a source of revenue; it aban- | 


body, nor food to sustain life. These means of 
living are not only necessary, but absolutely in- 
dispensable. Without them life is impossible; 
ae yet without land they are unattainable, ex- 
cept through the charity of others. They are at 
the mercy of the land holder. Does Government 
then fulfil its mission when it encourages or permits 
the monopoly of the soil, and thus puts millions 
in its power, shorn of every right except the right 
to beg? The right to life is an empty mockery 
if man is to be denied a place on the earth on 
which to establish a home for the shelter and 


| nurture of his family, and employ his hands in 


obtaining the food and clothing necessary to his 
comfort. To say that God has given him the 
rizht to life, and at the same time that Government 
may rightfully withhold the means of its enjoy- 
ment, except by the permission of others, is not 
simply an absurdity, but a libel on his providence. 
It is true, there are multitudes of landless poor in 
this country, and in all countries, utterly without 
the power to acquire homes upon the soil, who, 
nevertheless, are not altogether destitute of the es- 
sential blessings I have named; but they are de- 
pendent for them upon the saving grace of the few 
who have the monopoly of the soil. They are 
helpless pensioners upon thecalculating beunty of 
those by whom they have been disinherited of 
their birthright. Was it ever designed that men 
should become vagrants and beggars by reason 


|| of unjust legislation, stripped of their right to 


the soil, robbed of the joys of home, and of those 
virtues and affections which ripen only in the fam- 
ily circle? Reason and justice revolt at such a 
conclusion. The gift of life, I repeat, is insepa- 
rable from the resources by which alone it can be 
made a blessing, and fulfill its great end. And 
this truth is beginning to dawn upon the world. 
The sentiment is becoming rooted in the great 
heart of Humanity, that the right to a home at- 
taches of necessity to the right to live, inasmuch 
as the physical, moral, and imtellectual well-being 
of each individual cannot be secured withoutit: and 
that government is bound to cuaranty it to the fullest 
practicable extent. This is one of the most cheer- 
ing signs of the times. ‘‘ The grand doctrine, that 
every human being should have the means of self- 
culture, of progress in knowledge and virtue, of 
health, comfort, and happiness, of exercising the 
powers and affections of a man—this is slowly 
taking its place as the highest social truth.”’ 

But quitting the ground of right, I proceed to 
some considerations of a different character. I 
take it to be the clear interest of this Government 
to render every acre of its soil as productive as 
labor can make it. More than one half the land 
already sold at the different land offices, if I am 
not mistaken, has fallen into the cold grasp of the 


| speculator, who has held it in large quantities for 


ears without improvement, thus excluding actual 
y p 


|, settlers who would have made it a source of wealth 


to themselves and to the public revenue. This is 


they will not vote directly against it. They prefer } ment, when it deprives him of it, independent of || not only a legalized robbery of the landless, but 


not to face it in any way. The proceedings on 
yesterday prove this. 
to lay the bill on the table; but immediately after- 


|| his own act, is guilty of a wanton usurpation of || an exceedingly short-sighted policy. It does not, 
e House then refused || power, a flagrant abuse of its trust. In founding || as 1 shall presently show, give employment to 
tes, and rearing the social fabric, these princi- || labor, nor productiveness to the soil, nor add to 


wards, its reference to the Committee of the ples should always have been recognized. Every |; the Treasury by increased returns in the shape 
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of taxation. It is legisldtive profligacy. The 
true interest of agriculture is to widen the field of 
its operations as far as practicable, and then, by a 
ju iclous Ullage, to make yiel 1e ver arges 

| tillage, to make it yield the ry | t 
resources compatible with the population of the 
country. ‘The measure now before-us will secure 
this object by giving independent homesteads to 
the greatest number of cultivators, thus imparting 
dignity to labor, and stimulating its activity. It 
may be taken for granted as a general truth, that 
a-nation will be powerful, prosperous and happy, 
in proportion to the number of independent culti- 
vators of its soil, All experience demonstrates 
that it is most fivorable to agriculture to have 
every plantation cultivated by its proprietor; nor 
is it leas conducive to the same object, or less im- 
portant to the reneral welfare, that every citizen 
who desires it should be the owner of a plantation, 
and engaged in its cultivation. The disregard of 
these simple and just principles in the actual poli- 
cy of nations, has been one oft the vreat scourges 

' ¢} ° T . : saath 
of the world. We now have it in our power, 
without revolution or violence, to carry them into 
practice, and reap their beneficent fruits; and a 
nobler work cannot engage the thoughts, or enlist 
the sympathies of the statesman. No govern- 
mental policy is so wise as that which keeps con- 
stantly before the mind of the citizen the promo- 
tion of the public good, by a scrupulous regard 
for his private interest. This principie should be 

3} private interest. iis principre should be 
stamped upon all our legislation, since it will es- 
tablish the strongest of all ties between him and 
the State. A philosophic writer of the last cen- 
tury, in sketching a perfectly-organized common- 
wealth, has the following: 

* As every man ploughed his own field, cultivation was 
more aetive, provisions more abundant, and individual op- 
ulenee constituted the public wealth. 

* Asthe earth was free, and its possession easy and se 
eure, every man was a proprietor, and the division of prop- 
erty, by rendering luxury impossible, preserved the purity 
of manners. 

* Every man finding his own well-being in the constitu- 
tion of his countrv, took alively interest in its preservation : 
if a stranger attacked it, having his field, his “house, to 
detend, he carried into the combat all the animosity of a 
personal quarrel, and devoted to his owil interests he was 
devoted to his country.’’ 

Here, sir, are principles worthy to guide our 
rulers in the disposition of the public lands. Give 
homes to the landless multitudes in the country, 
and you snatch them from erime and starvation, 
from the prison and the alms-house, and place 
them in a situation akonce the most conducive to 
Virlue, to the prosperity of the country, and to 
loyalty to its Government and laws. Instead of 
paupers and outcasts, they will become independ- 
ent citizens and freeholders, pledged by their 
gratitude to the Government, by self-interest, and 
by the affections of our nature, to consecrate 
to honest toil the spot on which the family altar 
is to be erected and the family circle kept unbro- 
ken. They will feel, as never before, the value of 


free institutions, and the obligations resting upon | 


them as citizens. Should a foreign foe invade 
our shores, having their homes and their firesides 
to defend, they would rush to the field of deadly 
strife, carrying with them ‘‘all the animosity of a 
— quarrel.”’ ** Independent farmers,’ said 
-resident Jackson, ‘*are everywhere the basis of 
society, and true friends of liberty;’? and an army 
of such men, however unpractised in the art of 
war, would be invincible. Carry out this reform 
of multiplying independent cultivators, and thus 
rendering labor at once honorable and gainful, 
and I verily believe more will be done than could 
be accomplished by any other means to break 
down our military establishments, and divert the 
vast sums annually expended in maintaining them, 
to the arts of peace. It is emphatically a peace 
movement, since it willcurb the war spirit by 
subsidizing to the public interest the ‘raw mate- 
rial,’’ of which our armies are generally composed. 
By giving homes to the poor, the idle, the vicious, 
it will attach them to the soil, and cause them to 
feel, as the producers of the country ought to feel, 
that upon them rest the burdens of war. The 
policy of increasing the number and independence 
of those who till the grownd, in whatever light 
considered, commends itself to the Government. 
England, and the countries of western Europe, 
have risen in prosperity, just in proportion as free- 
dom has been communicated to the occupiers of 
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on by slaves, then by villains, then by metayers, 
and finally by farmers; the improvement of those 
countries keeping pace with these progressive 
changes in the condition of the cultivator. The 
same observations would doubtless apply to other 
countries and to different ages of the world. But I 
need not go abroad for illustrations of this principle. 
Look, for example, at slave labor in this country. 
Compare Virginia with Ohio. Inthe former, the soil 
is tilled by theslave. He fee!s no interest in the 
Government, because it allows him the exercise of 
no civil rights. It does noteven give him the right 
to himself. He has of course no interest in the 
soil upon which he toils. His arm is not nerved, 
nor his labor lightened by the thought of home, 
for to him it has no value or sacredness. It is no 
defence against outrage. His own offspring are 
the property of another. 
family, but for a stranger. His wife and children 
may be torn from him at any moment, sold like 
cattle to the trader, and separated from him for- 
ever. Labor brings no new comforts to himself 
or his family. The motive from which he toils is 
the lash. He is robbed of his humanity by the 
system which has made him its vietim. Can the 
cultivation of the soil by such a population add 
wealth or prosperity to the Commonwealth? The 
question answers itself. I need not point to Vir- 
ginia, with her great natural advantages, her am- 
ple resources in all the elements of wealth and 
power, yet dwindling and dying under the curse 
of slave labor. But cross the river Ohio, and how 
changed the scene! Agriculture js in the most 
thriving condition. The whole land teems with 
abundance. ‘The owners of the soil are in general 
its cultivators, and these constitute the best portion 
of the population. Labor, instead of being looked 
upon as degrading, is thus rendered honorable and 
independent. ‘The ties of interest, as well as the 
stronger ties of affection, animate the toils of the 
husbandman, and strengthen his attachment to the 
Government; for the man who loves his home 
will love his country. His own private emolu- 
ment and the public good are linked together in 
his thoughts, and whilst he is rearing a virtuous 
family on his own homestead, he is contributing 
wealth and strength to the State. Population is 
rapidiy on the -increase, whilst new towns are 
springing up almost as by magic. Manufactures 
and the mechayic arts, in general, are in a flour- 
ishing condition, whilst the country is dotted over 
with churches, school-houses, and smiling habita- 
tions. The secret of all this is the distribution of 
landed property, and its cultivation by freemen. 
Sut even in the virgin state of Ohio, the curse of 
land monopoly, or white slavery, is beginning to 
exhibit its bitter fruits, as it will everywhere, if 
unchecked by wise legislation. Let Congress, 


' therefore, see to it, in the beginning, by an organic 


law for the public domain yet remaining unsold, 
that this curse shall be excluded from it. The 
enactment of such a law should not be delayed a 
single hour. 
action. The rapidity with which our public lands 
have been melting away for the’ past few years 
under the prodigal policy of the Government, ren- 
ders all-important the speedy interposition of Con- 
cress. 

Mr. Speaker, I have spoken, incidentally, of 
slavery. This, I am aware, may be considered a 
violation of the ‘final settlement,’’ the remark- 
ably sanative measures, ratified by ‘Congress a 
few months since. I beg leave to say, however, 
that I think the adoption of the policy for which 
I am contending will be a much better “ settle- 
ment”’ of the slavery question than the one to 
which I refer. Donate the land lying within our 
Territories, in limited plantations, to actual settlers 
whose interest and necessity it will be to cultivate 
the soil with their own hands, and it will be a far 
more formidable barrier against the introduction 
of slavery than Mr. Wessrer’s ‘ordinance of 
nature,’’ or even the celebrated ordinance of Jef- 
ferson. Slavery only thrives on extensive estates. 
In a country cut up into small farms, occupied b 
as many independent proprietors who live by their 
own toil, it would be impossible—there would be 
no room for it. . Should the bill wow under discus- 
sion become a law, the poor white laborers of thé 


He does not toil for his | 


Now is the *‘golden moment’? for | 
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will be realized; closely associated communi: 
will be established; whites education, so impossit.j. 
to the masses where slavery and land monopoly 
prevail, will be accessible to the people through 
their common schools; and thus physical and moral 
causes will combine in exeluding slavery forey.. 
from the soil. The freedom of the public Jang. 
is therefore an anti-slavery measure. [t 
weaken the slave power by lending the offic;,! 
sanction of the Government to the natural rich; 
of man,,as man, to a home upon the soil, and of 
course to the fruits of his own labor. It will 
weaken the system of chattel slavery, by makin> 
war upon its kindred system of wages slavery 
giving homes and employment to its victims, ajq 
equalizing the condition of the people. It wijj 
weaken it by repudiating the vicious Motes of th 
slaveholder that the laborious occupations are dis. 
honorable and degrading. And it will weaken j, 
as | have just shown, by confining it within its pres. 
ent limits, and thus forcing its supporters to seek 
some mode of deliverance from its evils. Pass this 
bill, therefore, and whilst the South can have no 
cause to complain of northern aggression, it wi)! 
shake her peculiar institution to its foundations, Hoy 
three millions of slaves, now toiling, not under th. 
stars, but the stripes of our flag, robbed of their 
dearest rights, inventoried as goods and chattels, 
and plundered of their humanity by law, may loo 
forward with new hope to their final exodus frow 
bondage. A number of southern gentlemen, I am 
aware, view thé subject differently. 1 am entirely 
willing that they should. I am satisfied to find 
them on the right side of the question. I speak 
only for myself, and claim ro right to express 
any opinion but my own. Had this policy been 
adopted by the Government in 1832, when Gen- 
eral Jackson first recommended it, it is highly 
probable that Texas, whether in or out of the 
Union, would never have been a slave country. 
She would have been compelled to exclude slavery 
by adopting the same landed policy in order to 
secure the settlement of her domain. . The same 
cause would have prevented our Mexican war, 
and thus have saved to the country the millions of 
money and thousands of lives that were sacrificed 
in that unsanctified struggle for the extension of 
human bondage. 

Mr. Speaker, there is one consideration pertain- 
ing to this bill which deserves a more distinct con- 
sideration than I have given it. I have already 
said that the right to life implies, of necessity, the 
ritht to a home upon the soil. Man cannot live 
without this, and therefore he has the same right 


| to it that he has to life itself. This measure gives 


a new sanction to this right, a new sacredness to 
home. It throws the broad shield of the Govern- 
ment over that greatest and most beneficent of al! 
institutions, the family. Home isthe great school 
of virtue, the centre of the heart’s best affections, 
‘*the birth-place of every good impulse, of every 
sacred thought.’? The grand mterests of human 
life belong to it. It has been said, that just so far 
as the family is improved, its duties performed, 
and its blessings prized, all artificial institutions, 
including Government itself, are superseded. Tlie 
most important part of the education of every 
man and woman is received at home. The germs 
of character are there moulded and developed by 
the plastic power of the parent. The Govern- 
ment, therefore, by every legitimate means, should 
favor the improverrent, the security of the family, 
and the strength and purity of the domestic rela- 


| tions; for by so doing, it makes strong the most 


| enduring foundations of our freedom. ‘This should 


be the first object of its care. ‘* It is idle,’’ says 


_a leading London newspaper, ‘‘ to talk of secular 


‘ education—it is idle to talk of religious instruc- 
‘tion, whilst the great mass of the people have no 
‘homes. How are we to teach, how are we to in- 
‘ struct; what can the schoolmaster achieve, what the 
‘ preacher, when the intellects which the one would 
‘elevate, and the hearts which the other would 
‘teach, are left to the cruel training of the streets‘ 
‘ Thousands and tens of thousands of our children 
‘have no other education, no other christianity, 
‘than the education and christianity of the pave- 
‘ment. They have been turned adrift when 
‘ scarcely able to walk unaided. Another intant 


South, as well as of the North, will flock to || ‘has taken its place at the mother’s breast; and 


our territories; labor will become common and 


the soil. The work of tillage was at first carried || respectable; our democratic theory of equality | 


| 





“the child of two years has made acquaintance 
‘with the pavement. And so commences the out- 
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joor education which fills our streets with 
smrofugate women and thieves.’’ 

‘Not less in point here as an illustration, nor less 
yuthful, is the following sketch of the education | 
of a pauper child, by Harriet Martineau: 

«The infant is reared (if not in the work-house) 
‘insome unwholesome room or cellar, amidst damp 
‘and dirt, and the noises and sights of vice or folly. | 
‘He is badly nursed and fed, and grows up feeble 
‘or ina state of bodily uneasiness which worries 
this temper, and makes his passions excitable. He 
‘js not soothed by the constant tenderness of a de- 
‘eent mother, who feels it a great duty to make him 
‘as good and happy as she can, and contrives to 
‘4nd time and thought for that object. He tum- 
‘hles in the dust of the road or the mud of the gut- 
‘ter, snatches food wherever he can get it, quarrels 
‘with anybody who thwarts him if he be a bold 
‘hoy, and sneaks and lies if he be naturally a cow- 
‘ard. He indulges every appetite, as a matter of 
‘eourse, as it arises: for he has no idea that he 
‘should not. He hates everybody who interferes 
‘with his license, and has the best liking for those 
‘who use the same license with himself. He 
‘knows nothing of any place or people but those 
‘he sees, and never dreams of any world beyond 
‘that of his own eyes. He does not know what 
‘society is, or law, or duty; and therefore, when 
‘he injures society, and comes under the inflictions 
‘of the law, for gross violations of duty, he under- 
‘stands no more of what is done to him than if he 
‘was carried throuch certain ceremonies conducted 
‘in an unknown tongue. He has some dim notion 
‘of glory in dying boldly before the eyes of tha 
‘crowd: so he goes to the gallows in a mocking 
‘mood, as ignorant of the true import of life and 
‘human faculties as the day he was born. Or, if 

not laid hold of by the law, he goes on towards 

‘his grave brawling and drinking, or half asleep in 
‘mind and inert or diseased in body, till at lest he 
‘dies as the beast dies.’’* ‘ 

Here, sir, we havea forcible exhibition of the 
evils of land monopoly, and the importance ,of 
homes for all. These evils can only be removed 
by removing their cause. We must strike at the 
root of so much wretchedness. The country has 
been flooded with discourses and essays on the 
subject of education. Statistics have been pub- 
lished in the United States, in Great Britain, and 
in other countries, showing the proportion of the 
population who are unedueated, and tracing the 
prevalence of crime to that source. This 1s all 
well enough, and no effort certainly should be 
spared by Governments to educate the masses; but 
their first and great want is homes, and bread. 
Without these, education, and temperance, and 
preaching, and praying, will fail in their purpose, 
They will be palliatives at best. Land monopoly 
brings into the country a surplus laboring popula- 
tion, whom it first deprives of their natural right 
to the. soil, and then prescribes the terms upon 
which it will give them food and shelter. The 
price of labor, as of everything else, depends upon 
the supply and demand. Land monopoly, by its 
unholy exactions, makes sure of a large supply, 
and then presents to the famishing laborer the al- 
ternatives of death by starvation, or life on such 
terms as its own mercy may dictate. Government 
should prevent this. It is false to its trust, a bas- 
tard to its true mission, if it will not. It was 
never designed that man should be wholly depend- 
ent upon his fellow for the bread and breath of 
life, It was never designed that he should be de- 
prived of a homestead for himself and his family, 
asa defence against the cold-blooded rapacity of 
avarice. God never intended that the family bond 
should be broken when most ‘needed, and that 
childhood should be turned naked upon the world, 
with no home but the street, and no moral train- 
ing but ‘*the education and christianity of the 
pavement.’? In a world teeming with abund- 
ance, and ‘* wrapped round with sweet air, and 
blessed by sunshine, ard abounding with knowl- 
edge,’’ all his intelligent creatures should be per- 
mitted to share the pleasures and attain the 
Purposes of existence. In the countries referred 
‘om the extracts I have quoted, only about one 
person in every five hundred is a landholder. 
Starving millions, ignorant of the pleasures, and 
untaught in the virtues of home, crowded into 
Stl Hall ili Baia create aie cet eatin 


* Household Education. 
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stalls and markets, or turned into the streets 
of their cities as beggars, bear sad testimony 
to the horrors of land monopoly. But Scot- 


land and Ireland, and the countries of the Old 

World generally, which are annually disgorging 

their paupers upon our shores, are but a type of 

what this country will ultimately be, if the mo- 

nopoly of the soil is allowed to have its way; for 

the same causes are here in operation, and will 

produce the same effects. Famine in those coun- 

tries is not the result of over population, but of 
their landed system. No country in Europe has 

as large a population as the soil is capable of 
supporting under a wise system of culture, and 

a just distribution of land among the people. It 

is for us now to say whether starvation, pauper- 

ism, and crime, shall be transplanted from the Old 

World to the yet unpeopled regions of the West. 

It is for us, if we please, to check the monopoly 

of the soil, and the exactions of capital in the old 

States, by withdrawing the landless laborers of 
the country from their crushing power, and at the 

same time giving them homes and independence 

on the public lands. We have it in our power to 

foreordain the future lot of the millions who are 
to draw their subsistence from our wide-spread 

public domain; and, | repeat, we shall prove rec- 
reant to our high trust as the representatives of 
the peovle, if we fail to exert it. Posterity will 
justly hold us answerable for evils which our 
timely action might have averted, but which, in a 
few years, may be beyond the reach of remedy. 
Let the Government, therefore, without delay, 
provide homes for the landless. Let it establish 
the family in our untamed forests, and let it 
spread its parental wing over it, and guard it as 
it would guard the life of the Republic. The bill 
before us makes the home which it secures to the 
settler free from execution for debt for the period 

of five years. I recret that it was not thought 

wise to make it thus inalienable forever. Our laws 
have abolished imprisonment for debt as a relic of 
barbarous times. ‘They have exempted from exe- 
cution certain personal property of the debtor, on 
the score of its absolute necessity to the mainte- 
nance of his family, and onthe principle that the life 
of the debtor is more important than the claim of 
the creditor. Let them go further, and exempt that 
which isthe most needed and sacred of all earthly 
interests, the homestead. No regulations on the 
subject of debtor and creditor should be permitted 
to take itaway. The unity of the family should 
be maintained unbroken, till its inmates are fitted 
by its discipline for the duties of life. The family 
hearth-stone should be ** hallowed cround.’’ No 
Vandal legislation should be allowed to invade it. 
No pretence of meting out pecuniary justice as 
between man and man can justify Government in 
laceratinge the cherished affections of the heart, the 
fond recollections of childhood, which gather 
around the thought of home. Not humanity only, 
but the cause of public morality, the suppression 
of crimes, and the interests of religion, all plead for 
the inviolability of the homestead. 

Mr. Speaker, the bill under consideration pos- 
sesses one recommendation, already partially no- 
ticed, which I think worthy of special considera- 
tion. It gives encouragement to a business which, 
more than any other, promotes the happiness of 
those engaged in it, whilst it favors the prosperity 
of the whole country. ‘The life of a farmer ts pe- 
eculiarly favorable to virtue; and both individuals 
and communities are generally happy In proportion 
as they are virtuous. His manners are simple, 
and his nature unsophisticated. If not oppressed 
by other interests, he generally possessesan abund- 
ance without the drawback of luxury. His life 
does not impose excessive toil, and yet it discour- 
ages idleness. The farmer lives in rustic plenty, 
remote from the contagion of popular vices, and 
enjoys, in their greatest fruition, the blessings of 
health and contentment. The very consciousness 
he feels of the utility of his calling, gives a pleas- 
ure to his labors No other occupation, perhaps, 

is so well calculated to inspire trust in his Creator 
and charity towards his creatures. The pleasures 


and virtues of rural life have been the theme of 
The tillage of 
the soil was the primeval employment of man. Of 


poets and philosophers in all ages. 


all arts, itis the most useful and necessary. It has 
justly been styled the nursing father of the State; 


\| for in civilized countries all are equally dependent | 
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upon it for the means of subsistence, since hunger 


and nakedness are universal wants. It is estima- 
ted that nearly three fourths of the labor and cap 
ital of the country are employed in this single pur- 
suit; and that acricu’turists are themselves a larve 
majority of the voters, tax-payers, and consumers 
of all foreign and domestic goods. Is not such an 
employment deserving of the care of Coneress? 
The cultivation of the soil is an oblieation imposed 
upon man by nature; and this fact alone would 
seem to impose upon Gover ment the oblieation 


fo encourage it to the ful! extent of its nower. 


When so much is done by dirert legislation for 
other interests, is it not fair that the para 

mount to them all should be aided? “We expend 
annually some seven or eicht millions of dollars 


in maintaining our Navy,ou the eround mainiy that 
the protection of our commerce demands it 
Army costs us annually about the same amoun 

and these sums are drawn chiefly from the agri- 


culturist. We have expended vast sums for ha 
bors, fortifications, breakwaters, beacons. lieht 
houses, drv-docks, ni d const surveys, with ir 


erowth and protection of 
With 


object, we have made larve 


ticular reference to the 


our commercial interest 


to the ime 
oth of land 


‘ f roads ind ca- 


a view 
rrants, 0 
and money, for the construeti: 
We have been ex] nding 
lars in the Improvement of our war-steamers, in 


nals. thousands of dol 

the projection of missiles of death, and in mai 

tainine military and naval schools. We have 
built up our manufactures by discriminating duties 
in their favor, imposed chiefly upon the producer. 
We have rranted, as I have already 
seventy-five to one 


shown, from 
hundred millions of acres of 
the publie lands, in the shape of military bounty, 
lawful stinend 
The public domain has been’a common fund, to 
which the Government has res: 
every variety of object: but not a single acre has 


to our soldiers, in addition to their 


yrted for almoat 


ever been granted for the benefit of aericulture. 
Such a phenomenon as an appropriation of land 
for experimental farms, or agricultural collewes, 


has never been. known. Is the cultivation of the 
soil an oceupation so contemptible, so useless ta 
the State, as not to demand the attention of the 
Government? The encouragement of manufac- 
tures, of commerce, and of other less important 
interests, is to be commended: but is not the en 
couragement of agriculture, the parent of them ail, 
at least equally important ? 

that if the 


pubhie lands are giren to actual settlers, it will in 


nm ! . ' 
he complaint is sometimes mace, 
i 


effect be taxing the remainder of the people to pay 


for their farms, since the pul ic revenue will be 


diminished in proportion to those gifts d would 
of course have to be suppl d from other sources. 
But is not one elass of the people tnxed for the hen- 
efit of another, in the money raised from theagricul 
turist in the cases I have mentioned? 
vator has always been taxed 
I deny, how 
revenue would be diminished by making the pub- 
lic lands free. According tothe report of the See- 
retarv of the Treasury, these lands can no longer 
be looked te as a source of revenue, at least for 
manv years tocome, unde rourpresentsystem. He 


"| he enti 
for the siinpport ot 


other interests. ver, that the publie 


shows that ourlate bounty land acts wil! yet require 
seventy-nine millions of 
when thev have finally exhausted themselves they 
will have diverted from the Treasury the sum of 
more than $113,000 ,000. The warrantsissued under 
these acts are made assignable, and wil! be bought 
at creatly-reduced prices by speculators, who will 
pick and cull all the choice lands, hoard them up 
for their own selfish advantace, and thus exclude 
the settler from them, and at the 
the Government from the market which it has 
thus glutted by its own improvident policy. Be 
sides, if the present system should be persisted 


about acres, and that 


yame time drive 


in, Congress will continue, and probably multi- 
ply, its grants of land for internal improvements, 
and for other purposes, thus making large addr 
tional drains upon the revenue otherwise derivable 
from this source. The old-fashioned project, there- 
fore, of raising a rerenue from the public domain 
is perfectly chimerical, and must be abandoned. 
This is now very generally admitted. If adhered 
to. the Government would realize from it but little, 
if anything, for the next quarter of a century, be- 
yond the six or seven hundred thonsand dollars 
annually required to defray the expense it occa- 
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sions, as must be manifest, I think, from the cal- H pendence, and the ties of the family, the wilder- | that it was expended with the silent 


culations of the Secretary. It follows, therefore, || 
that the sums heretofore raised from the sales of 
the public lands must be made up from other || 
sources, whether we continue or abandon our pres- 
present policy. The question of revenue is ex- | 
cluded, . 
sut admitting that the passage of this bill would 
divert some two or three millions annually from 
the public Treasury, for the direct benefit of actual 
settlers, it still would not follow that a tax of this | 
amount would be imposed upon the rest of the 
community. Whilst the freedom of the public | 
domain to actuaf settlers, would be a measure em- 
phatically fer the benefit of the poor, all classes 
would share in the advantages resulting from it. | 
It would decrease poverty, and the vices and 
crimes to which it gives birth, by withdrawing its 
victims from our crowded cities and theslavery of 
capital, aad giving them homes upon the fertile 
acres of the West. It would drain pauperism | 
from the old States, and thus relieve them from | 
the burden of a population of superabundant la- 
borers, whilst enterprise, industry, and wealth, 
would abound in the new. Instead of diminish- 
ing, it would increase the public revenue. This, 
chiefly, is derived from duties on foreign imports. 
The amount of revenue thus obtained depends 
upon the number of consumers of comueta arti- 
cles. Increase the number of agricultural produ- 
cers, therefore, and you increase the number of 
those who consume foreign imports, thus increas- 
ing the revenue derived from this source; because, 
by giving a man a home upon the soil, you add to 
his ability to produce, and thereby increase his 
ability to buy articles of necessity or luxury 
which pay duty. If we export annually one hun- 
dred millions worth of agricultural products, we 
shall import at least an equal amount of foreign | 
goods subject to duty. If our vacant lands are | 
made free to actual settlers, and we are thus 
enabled by their products to export one hun- 
dred and fifty millions, our imports will of 
course increase in proportion, and so will the 
receipts at the custom-house. If revenue be the 
object, here is its true source; and Congress, in- | 
stead of madly endeavoring to raise money from || 
the sale of the public lands, should adopt the 
policy that will promote their greatest productive- 
ness, Their settlement, and improvement, should 
be the paramount object. By this policy we shall 
thus accomplish the double object of giving homes 
and employment to the landless laborers of the | 
country, and, at the same time, replenishing the |; 
national Treasury. Humanity and the dollar will || 
go together. The public lands in their wild state || 
are yielding nothing. It is the obvious interest of || 
the Government, as I have before stated, that they || 
should be rendered as productive as possible. Un- | 
der our present system, selling as we do from two 
to three millions worth of land annually, it will 
require hundreds of years to dispose of the whole | 
of our public domain; and as there is no law pro- | 
hibiting land traffic, the sales that are made as often 
wrevent as promote the settlement of the country. | 
Phe millions of acres which this policy would con- 
tinue in unproductive idleness, slowly diminishing | 
in quantity for centuries, should all the time be | 
sustaining a hardy yoemanry, and filling the cof- |, 
fers of the nation; and the Government robs itself | 
of wealth, to whatever extent its policy fails to | 
secure these objects. It acts like the miser, who || 
buries his treasure so that it can yield nothing. On || 
the other hand, make the public lands free on con- || 
dition of occupancy and improvement, and the |) 
labor of our landless and homeless population, who || 
have no capital but their muscles, will be united to || 
the soil in the production of wealth. The public || 
domain will thus be improved and the Govern- | 
ment enriched by giving homes and employment 
to the poor; for it is as difficult to raise a revenue | 
by taxing its paupers, as by preventing the settle- | 
ment of its lands, The Treasury will be filled by | 
rescuing starving thousands from the jaws of land |; 
monopoly, and imparting to them happiness and | 
independence. The degraded vassal of the rich, | 
who is now confined to exhausting jabor for a | 
mere pittance upon which to subsist, or 
« Who begs a brother of the earth 
To give him leave to toil,’’ 
will find a home in the West; and, stimulated by || 
the favor of the Government, the desire for inde- || 
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ness will be converted into smiling landscapes, 
and wealth poured into the nation’s lap. u- 
manity to the poor thus unites with the interest of 
the nation in making the public domain free to 


those who so much need it; taking gaunt poverty | 


into the fatherly keeping of the Government, and 
giving it the home of which land monopoly has 
deprived it; administering to it the blessings of 
existence, and at the same time using it as an in- 


strumentality for building up the prosperity and | 
Sir, lL ask gentlemen if || 
I ask those who mean to || 


wealth of the Republic. 
these things are not so? 
oppose this policy if any wiser or better one can 


Two per cent. Fund in Missouri—Mr. Clay. 


| 


be proposed with respect to our public lands?| 


Some disposition of them must be made. By some 
method or other they should be rendered a source 
of agricultural and financial wealth. The admin- 
istration of them is costing us annually nearly 
three quarters of a million of dollars under our 
resent system. The Government, as I have shown 
»y reference to the late Treasury report, has 


already practically repudiated the pledge which it | 
made of these lands in 1847 for the payment of | 


our public debt. The management of them, I re- 
peat, presses upon us as a serious, practical ques- 
tion; and I call upon those who denounce this 
measure to meet the views I have advanced fairly, 


and, if they are untenable, to bring forward some || 


planjfor disposing of our public domain morecon- 
ducive to the interest of the whole country, and 


more likely to command the favor of a majority | 


of Congress. 

Mr. Speaker, I will- detain 
longer. 
bill I cannot pretend to decide. 


the House no 


That some meas- 


ure, however, substantially embodying its pro- 
visions, will receive the sanction of Congress, I | 
This may not happen at the || 


have no doubt. 
present session, but its postponement cannot be 
far in the future. The policy of making the pub- 
lic lands free will prevail, because, as I believe, 


It will prevail, because it 


time to the American heart. It will prevail, be- 


cause, like the question of cheap postage, it comes || 
home to the business and bosoms of the million, || 
'and lays humanity under contribution to its suc- | 


cess. It will prevail because it appeals to the 


liberty, and the pursuit of happiness.” 
names, eminent statesmen, are ranging themselves 
among its advocates; but my reliance is upon the 
intelligence and integrity of the people—upon the 


the country. Politicians may denounce and revile 
it; they may brand it as ‘‘ agrarianism’’ and 
‘** demagogism,’’ but they will be powerless to stay 
its progress, or prevent its final triumph. It is 
incarnate in the popular heart; it rests upon the im- 
mutable principles of justice; it forms an import- 
ant part of the great reform movement of the age— 
a link in the chain of the world’s progress; it is in 


| harmony with ‘*the power that moves the stars 


and heaves the pulses of the deep.’’ 


TWO PER CENT. FUND IN MISSOURI. 


REMARKS OF MR. CLAY AND REPLY 
OF MR. BENTON, 
In THE Senate, February 6, 1851. 
The bill to make good to the State of Missouri 


| the two per centum of the net proceeds of the 


sales of Public Lands heretofore withheld from 
that State, being under consideration— 


Mr. CLAY said: 


Mr. Prestwent: When this bill was called up_ 
some days ago, I said to the Senate that instead || 
of Missouri being the creditor of the General Gov- |; 
ernment on account of the two per cent. fund re- | 
ferred to in this bill, it would be seen upon an ex- | 
amination of the whole subject that she was largely | 


the debtor of the General Government. 


; In | 
now, my purpose is, as far as i can, to make good || 
| that statement; and I think u 


which [ shall present, it will 


pact between issouri and the General Govern- 


ment has been expended, and a great deal more; 


Vhat may be the ultimate fate of this | 


the people have willed it, and their will cannot || 
' return to them void. 
appeals to the American pocket, and at the same || 


| Democratic idea of the nation, and promises to | 
make effective the right of the people to “life, 
Great | 


n the exposition | 
e seen that every || 
| cent of the ae cent. fund reserved in the com- 


Ho. or Reps, 


: nt acquiescence 
/at least of the State of Missouri, and with , 
positive votes of her Senators and Re resentatives 
during the passage of the various bills to which I 
shall have occasion to refer; that it was expended 
in the construction and continuation of the Cum- 
berland road from Cumberland, in Maryland, to 
Vandalia, in Illinois; that it stopped in Seen 
| quence of a collision which arose between the 
States of Missouri and Illinois, or rather, I heliey. 
between the towns of St. Louis and Alton, as to 
what should be the terminus of the road. 

It will be seen in this exposition that between 
seven and eight hundred miles of the Cumberland 
oad have been omen constructed, at a cost for 
nearly six millions of dollars, and constructed 
upon a pledge of reimbursement to the Goverp. 
_ ment of the United States of the amount expended 

from the two per cent. fund, derivable first from 
| Ohio, then from Indiana, then from Illinois, and 
then from Missouri. It will be seen that the Gey. 
eral Government is out of pocket to the amouy 
of $4,500,000, and instead of being reimbursed 
the $5,800,000, she has only been reimbursed jy 
the extent of about $1,230,000, or $1,300,009. 
This will be shown in the progress of what | haye 
to say, and will be seen from the laws to which | 
| shall call the attention of the Senate. 
| Mr. President, I beg leave to say, by way of 
apology—for, as you perceive, I have but rarely 
interfered in public business, and wish to do go as 
little as possible, except when impelled by a pro- 
found sense of duty—that I have had something to 
do with this road in former years. I contributed 
in some degree, as far as my humble capacity 
| would allow, to the passage of laws which, ses- 
sion after session, for a period of years, were great- 
ly contested in the other branch of the National 
Legislature, to make appropriations to construct 
‘and continue this road; and in those laws, as | 


‘shall presently have occasion to show, pledges 


were made of reimbursement to the General Goy- 
ernment of the amount to be expended out of the 
| two per cent. fund, a portion of which is now de- 
manded of right by Missouri, as if no part of it 
'had been expended for her use or in conformity 
with the compact made with her. Having con- 
tributed in this way to the passage of those appro- 

riations, and having proposed the pledge to which 

have referred, I feel myself called upon by’ 
sense of honor, for the part I have taken on this 
subject when it was before the other branch of the 
National Legislature many years ago, to show that 
| the Government of the United States is under no 
|| obligations to any one of the four States I have men- 


|| tioned—Ohio, Indiana, Illinois, or Missouri—o 
agricultural, mechanical, and laboring masses of | 


pay one single cent of the two per cent. fund. It 
will be of some consequence to call the attention 
of the Senate, in the first place, to the compact be- 
' tween the State of Missouri and the General Gov- 
‘ernment, out of which this claim originates. [t 
|| will be found in the third volume of the laws, page 
'547. The third condition of that compact, which 
I will read from the sixth section of the act to au- 
‘ thorize the people of Missouri Territory to forma 
constitution and State government, is as follows: 


‘That five per cent. of the net proceeds of the sale of 
lands lying within the said Territory or State, and which 
| shall be sold by Congress, from and after the Ist day of Jan- 
uary next, after deducting all expenses incident to the same, 
| shall be reserved for making public roads and canals, of 
| which three fifths shall be applied to those objects within 
| the State, under the direction of the Legislature thereoi, 
and the other two fifths in defraying, under the direction of 
|, Congress, the expenses to be incurred in making of a road 
| or roads, canal or canals, leading to the said State.” 


| By this condition it will be observed a reserva- 
| tion was made of five per cent. of the net pro- 
| ceeds of the sales of public lands in Missouri; 
|| three per cent. to be expended within the State, 
‘and two per cent. to be expended without t. 
With respect to the three per cent. to be expended 
within the State, it has been paid from time t 
time to Missouri, and no claim is attempted to be 
setup on that account. The claim is altogether for 
the two per cent. fund, which was to be expended 
under the direction of Congress in making of roads 
| or canals leading to Missouri. The Senate wil! 
also observe that no specific kind of road is pro- 
vided for. It is not provided that it shall be @ 
railroad, a macadamized road, or any other pe 
culiar kind of road; it was to be a road. The 
money was to be expended under the direction 0! 
Congress, and Congress was to be the judge 0! 
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he species of road and of the expenditure of 
monev for it. 

"It will be observed, moreover, that it was not | 
\issouri alone that was interested in this expendi- | 
re. ‘The two per cent. fund was all to be ex- 

sended exterior to her limits. -She would derive 

jenefit undoubtedly, but the expenditure was to 

ie made outside of her limits in other States and 

oiher States directly, as well as the Union at large 

indirectly, were to be benefited by the construc- | 
von of the roads. : 
iy have stated that the whole amount of this 

fund had been expended specifically upon the 

Cumberland road. That road beginning at Cum- 

ierland, in the State of Maryland, was intended 

be run to the Mississippi on its eastern bank. 

The road has been macadamized only in part. It 

has been macadamized only from Cumberland to 

Wheeling, and from Wheeling through the State 

of Ohio entirely, partly in Indiana, but inconsid- | 
erable, and partly in Illinois, less considerably | 
then in Indiana. But it has been graded, and 

bridged, and cleared, and opened the entire extent 

of between seven hundred and eight hundred 

miles from Cumberland in Maryland to Vandalia 

in Illinois. It would have gone on and been gra- 

ded and opened to the Mississippi but for the 

conflict which arose with respect to its terminus 

on the Mississippi; Illinois being desirous that it 

should terminate at Alton, while Missouri was 

desirous that it should terminate at a point oppo- 

site St. Louis. The Cumberland ied coteiae 

in March, 1806. It was to be constructed from 

the two per cent. fund reserved in the compact 

between Ohio and the General Government. 

When it was originally projected it was contem- 

ated only to extend to the Ohio river, but when 

it reached the Ohio river, owing to the very great 

exertions made in the other branch of the Na- 

tional Legislature, it was carried across that river 

through the State of Ohio to the point I have men- 

tioned in the State of Illinois. 


Sir, the benefits of that road have been incaleu- | 


lnbly great. 1 know itfrom personal experience. 
Why, before that road was run, I remember it 
took my family one entire day to pass from Union- 
town to Freeman’s tavern on the summit of Lau- 
rel Hill, a distance of only about seven miles. I 
wish the Senator from Pennsylvania [Mr. Srvr- 
— was present, as he would recollect the place. 
The distance from Uniontown to Cumberland is 
about sixty-four miles, and that distance is now 
passed in chet ten or twelve hours. 

western country has been benefited by that road, 


Two per cent. Fund in Missouri—Mr. C. lay. 


Large, page 128. By that act, which was “An 
act for the continuation of the Cumberland road,’’ 
it was provided : 

* That the sum of one hundred and fifty thousand dollars> 
of moneys not otherwise appropriated, be and the same is 


hereby appropriated for the purpose of opening and making 
a road from the town of Canton, in the State of Ohio, on the 


| right bank of the Ohio river, opposite the town of Wheel- 


ing, to the Muskingum river, at Zanesville, in said State; 
which said sum of one hundred and fifty thousad dollars 
shall be replaced out of the fund reserved for laying out and | 
making roads, under the direction of Congress, by the sev- 
eral acts passed for the admission of the States of Ohio, 
Indiana, I!linois,and Missoun into the Union on an equal | 
footing with the original States.’’ 

I believe that was the first act in which the two 
per cent. fund reserved from Missouri was by ex- 
press enactment pledged to the reimbursement of 
the General Government in making that road. In 
pursuing its passage through the Senate, I find that 
a motion was made by Mr. Holmes, of Maine, to 
strike out the words ‘Illinois and Missouri’’ in 
the extract which I have read, the effect of which 
would have been, not to pledge the two per cent. 
fund belonging to Missouri and Illinois, but to 
have left it unpledged. The retention of the words 
amount to a retention of the pledge of reimburse- 
ment out of that fund. On this motion of Mr. 
Holmes, of Maine, the vote stood twelve for stri- 
king out the words L[llinois and Missouri, and 
thirty-three against it; and amongst the thirty- 
three who voted against it, who voted for making 
the pledge proposed, I find both of the then Sen- 
ators from Missouri. They both voted in the 
negative, thus positively expressing their consent 
to the pledge of the two per cent. fund for the re- 
imbursement of the General Government. I do 


| not mean to follow out all the various acts of ap- 


The whole | 


in all its parts—benefited in the emigration to the | 


new States West, benefited in the traveling to and 
from those States to the seat of Government and 
the cities of the seaboard. 
new country as respects intercourse between the 
Western and Eastern States. It has diminished in 


It has almost created a | 


its importance recently in consequence of the open- | 


ing of other channels of communication—the road 


in Pennsylvania from Pittsburg to Philadelphia, | 
and the roads around the lakes through the State | 


of Ohio and the State of New York. Still it is 
yet a road of incalculable benefit to all who are 
emigrating in that direction to the West, and to all 
who are traveling. 

The extension of the road beyond Wheeling, 
the original terminus intended for it, took place 


about the year 1820, about the year when Mis- | 


souri was admitted into the Union. It was carried 
through the States I have mentianed. But I should 
here pause, and say that when it reached Wheel- 
ing—or, in other words, when it reached the State 
of Ohio, for Wheeling is directly opposite to the 


State of Ohio, and is separated from it only by the | 


Ohio river—every obligation towards the State of 
Ohio resulting from the expenditure of the two per 


cent. fund was completely fulfilled; we were not | 


bound to expend another dollar for the State of 
Ohio, But then the States beyond Ohio—Indiana, 


( 


Illinois, and Missouri—having the same two per | 


cent. fund pledged in the respective articles of com- 
pact which were entered into between the Govern- 
ment and those States, had a right to ask the con- 


unuance of the road through Ohio first, then | 


through Indiana, then through Illinois. Now, I 
wish to call the attention of the Senate to the acts 


time made to expend thisfund. The first will be 
found in the fourth volume of the Statutes at 


propriation. There will be found, however, in 

others of them to which I shall call the attention 

of the Senate, the same reservation of the right of 
reimbursement. An act was passed providing for | 
the construction of the road west of Zanesville, in 

March, 1829, which provided: 


‘* That the sum of one hundred thousand dollars, of any 
| money not otherwise appropriated, be and the same is 
hereby appropriated, for the purpose of opening and making 
the Cumberland road, westwardly from Zanesville, in the 
State of Ohio; which said sum of one hundred thousand 
dollars shall be replaced out of the fund reserved for laying 
out and making roads, under the direction of Congress, by 
the several acts passed for the admission of the States of 
Ohio, Indiana, Illinois, and Missouri into the Union on an 

| equal footing with the original States.” 


In the fifth volume of the Statutes at Large, page 

71, we find ‘* An act for the continuation of the 

| Cumberland road in the States of Ohio, Indiana, 
and Illinois,’’ by which it is provided: 

*¢ That thesum of two hundred thousand dollars be and 
the same is hereby appropriated, for the purpose of continu- 
ing the Cumberland road inche State of Ohio; that the sum 
oftwo hundred and fifty thousand dollars be and the same 
is hereby appropriated, for continuing the Cumberland road 
in the State of ‘Indiana, including materials for erecting a 
bridge across the Wabashriver; and that the sum of one 
hundred and fifty thousand dollars be and the same is hereby 


appropriated, for continuing the Cumberland road in the | 


State of Ulinois ; which sums shall be paid out of any money 
not otherwise appropriated, and replaced out of the fund re- 
| served for laying out and making roads, under the direction 
of Congress, by the several acts passed for the admission of 
the States of Ohio, Indiana, Iinois, and Missouri into the 
Union on an equal footing with the original States.’’ 
Here, again, we find the fund specifically pledged. 
By another act, which I will not take up the time 
of the Senate by reading, four tore he and fifty 
thousand dollars, one hundred and fifty thousand 
in each of the three States, were appropriated to 
the same object, and the two per cent. fund was 
pledged to the rchabuadimensel this amount. The 
amount to be appropriated by this bill is, I pre- 
sume, about $230,000. I think that an official 
document on our files will show that $200,000 was 
the amount of the two per cent. fund, arising out 
of the sales of the public lands in Missouri a short 
time ago. It has probably increased since that 
time to about $230,000. This bill proposes an 
immediate appropriation of the whole of that sum, 


and a prospective appropriation of all the sums | 


that shall hereafter accrue within the State of Mis- 
| souri in consequence of that reserved two per cent. 


fund. Now the Senate will find, from the appro- | 


priations to which I have called their attention, 


that vastly more than $230,000 has been expended, | 
| without making Missouri at all chargeable for any | 
of appropriation which have been from time to | 


part of the road outside the State of Illinois. 
Nos The deficit of reimbursement for the construc- 
| tion of the whole road from Cumberland to Van- 


Ho. or Rers. 


ee —— _ = 


dalia is about four millions and a half, and if Mis- 
souri is liable for her portion of that four millions 
and a half, it would be perhaps twenty or thirty 
times the amount of $230,000. But admit that she 
is not liable for anything expended im Ohio, for 
anything expended in Indiana, and that her liabil- 
ity begins When the road reaches Illinois. Upon 
reaching Illinois, Illinois had no right to ask of us 
to expend one dollar, and it was only on account 
of the reserved fund to Missouri that we could be 
called upon to make any expenditure of money 
within the limits of Illinois. Then if you charge 
to Missouri only what has been expended within 
the limits of [hmois, it will exceed three or four 
times the amount claimed in her behalf by the bill 
under consideration. Iam aware that the road 
has not actually terminated at the line of Missouri. 
The Government was to begin the road some- 
where, and the compact did not require that the 
Government should begin the road at any particu- 
lar place. I contend that the literal interpretation 
which would require of you to carry the road up 
to the very line of the State of Missouri is not the 
true and just interpretation of the act. The ques- 
tion is whether Missouri has or has not derived 
benefit from the construction of the road. Asl 
have already stated, every Western State has de- 
rived benefit, especially those States through which 
it passes and to whichitruns. The General Gov- 
ernment had discretion on the subject; they had a 
right to begin the road where they thought proper. 
Suppose they began the line at Missouri, there 
saighet then have been a gap from Vandalia to In- 
diana, about equal in extent to that which is now 
complained of between Vandalia and Missouri. 
But the law invested Congress with discretionary 
power, and that power, as | contend, has been 
faithfully exercised by Congress. If the road was 
not carried to the Missouri line, there were vari- 
ous reasons for it. One was the exhaustion of the 
fund. The fund may hereafter accumulate, if un- 
appropriated, perhaps to an amount sufficient to 
carry the road to the line of Missouri. No time 
is fixed in the compact as to where the road shall 
be run; the road is to be carried part passu with 
the increase of the fund. The fund will go on 
increasing until the whole of the public lands in 
Missouri shall have been sold, and it is possible 
if it be not squandered and wasted away, that it 
may hereafter be sufficient to complete the road. 
With respect to the road itself, after it reached 
Illinois it was found impossible to gravel or to 
stone it. There was proof before this body, I 
| recollect, some fourteen years ago, when I was a 
member, that stone for the purpose of grading 
had been carried thirteen miles. There was no 
stone or gravel to be found within the limits of 
that State convenient to the site of the road to 
make itas it was made in Ohio and part of Indi- 
ana. And according to the last appropriations 
made for carrying the road through Illinois it was 
especially provided that the money should not 
be applied to paving with stone or graveling the 
road. This was because of the enormous ex- 
penses which would be otherwise occasioned by 
transporting the stone and gravel. The opening 
’ of the road was all the Government stipulated. 
There was nothing that required the road to be 
macadamized. In point of fact there is a road now 
existing from Vandalia to Alton and to St. Louis 
and the Missouri line. It is a road made under 
the authority of the State of Illinois, but it makes 
continuous the line from Cumberland to the Mis- 
sissippi river. At this end of the line from Cum- 
berland to the seat of Government, to Baltimore, 
and to the eastern cities, roads were made not by 
public authority or public means, but by private 
/ corporations and individuals, so that at both ends 
of the road there are about one hundred and fifty 
| or two hundred miles executed by the enterprise 
of individuals, and not at the expense either of 
the General Government or any State Government. 
The wholeextent of the road as far as it goes— 
eight hundred miles—is beneficial not merely to 
Missouri, but to all that group of States through 
which it passes, and to those States emigration to 
which will be promoted by this means of travel- 
ing. 
I think I have shown, first, that the General 
Government was not bound to make any particular 
|| or specific kind of road; secondly, that it was not 
}| limited as to the time when the road should be 
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-veted; thirdly, exercising the discretion ex- 
pressly vested in it by the compact between Mis- 
souri and the General Government, the General 
Government expended not merely $230,000, but 
probably more than three times that amount, even 
admitting Missouri not to be chargeable for any- 
thing expended on the road prior to its reaching 
Jilineis. 

One word now with respect to the document 
which my friend from Illinois presented. I am 
quite sure, and I think I may venture the belief, 
that the committee did not attend to these special 
appropriations, and these express declarations in 
repeated acts, that the two per cent. fund arising 
from the sales of publi lands in Missouri was 
pledged to the reimbursement of the General Gov- 
ernment for its expenditures on this road. My 
friend has presented a document from the General 
Land Office, showing that eight out of the twelve 
land States have received the whole of the two per 
cent. fund, and that four have not received it. 
Why have those four States not received it? Ohio 
did not receive it because it was pledged to the re- 
imbursement of the Government for the expendi- 
ture it incurred on the Cumberland road. Indiana 
did not receive it for the same reason.  Lilinois 
did not receive it for the same reason. I venture 
to say in regard to the eight States which are said 
to have received the entire five per centum, three 
per cent, to be expended within the limits of the 
State, and two per cent. to be expended without 
the limits of the State, that in none of them was 
any road commenced under the authority of the 
General Government leading to those States, and 
pledging the two per cent. fund reserved for those 
States as a fund for the reimbursement of the Gen- 
eral Government. 


On looking a little into this subject of roads, I | 


find an appropriation of $20,000 for opening a road 
from Dubuque, in Lowa, to the northern boundary 
of the State of Missouri. There is no pledge of 
the fund in that instance, but certainly, admitting 
a claim on the part of Missouri, it would be an 
equitable offset, for the compact does not say that 
a road shall be run in any particular quarter. [ 
I find that an act was passed in 1839 authorizing 
the construction of a road from Dubuque to the 
northern boundary of Missouri, by which it was 
pr rN ided: 5 : 

“That the sum of 820,000 be, and the same is hereby, 
appropriated, out of any money in the Treasury not other 
Wise appropriated, to the opening and construction ofa road 
in the Territory of Lowa, from Dubuque, on the river Mis 
sissippi, to such point in the northern boundary of the State 
of Missouri as may be best suited for its furure extension by 
that State to the cities of Jefierson and St. Louis, within 
the same.’ 

Mr. President, if T am right in the views which 
lL have presented to the Senate, it follows that this 
bill ought not to pass; and even if it were to pass 
| should be glad to know whence we derive the 
authority to make the new compact which is pro- 
posed in the bill with the State of Missouri. If 
the money belongs to her we ought to pay it to her 
and let her dispose of it as she pleases. But here 
we find it is proposed that the att of that 
Suite shall first pass an act declaring their accept- 
ance of the money. There is also a provision, 
which is to be unalterable without the consent of 
Congress, that the whole of this fund shall be faith- 
fully applied, under the direction of Missouri, to 
the two railroads heretofore chartered by the Gen- 
eral Assembly of that State—the Pacific and Mis- 
sissippi Railroad and the railroad from Hannibal 
to St. Joseph, in that State. What right have we 
to make any such compact? ‘ 

The honorable Senator from Missouri, [Mr 
Benron,] it is known, has very much at heart a 
great national project. Itis worthy of his high- 
est consideration and of his best efforts. It is the 
making of a railroad from St, Louis to the Paci- 
fic ocean. I hope it may turn out that St. Louis 
is a proper point of terminus for such a road. 
But until explorations, and surveys, and estimates 
are made of all the proposed routes—for there is 
one proposed north of St. Louis, and two at least 
south of it—I think it would be very incautious 
and improper on the part of Congress to commit 
itself to any one particular route. Let us ascer- 
tain which it will be the most advantageous to 
adopt; let us know the expenses, the obstructions, 
the difficulties to be surmounted in the construc- 
tion of the various routes before we do anything. 
I shall be extremely happy if it shall turn out that 
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of all the various routes proposed the one which 
is contemplated to begin at St. Louis is the best: 
but IL eannot, upon the information which I now 
possess, satisfy my mind upon this point, and 
therefore I do not wish to pledge myself to any 
particular route. 1 understand this new compact 
which it is proposed to make with the State of 
Missouri has for its object the extention of a rail- 
road from St. Louis to the western limit of that 
State, being a part or section of that road, the 
construction of which the Senator from Migsouri 
has so much at heart. 

In conclusion, sir, allow me to say that this ap- 
propriation of the two per cent. fund, arising from 
the sales of the public lands in Missouri, has been 
made from year to year for about thirty years, 
during which the honorable Senator [Mr. Ben- 
TON] has had a seat on this floor. All those pro- 


visions pledging the two per cent. fund of Missou- | 


ri to the reimbursement of the General Govern- 
ment have been made while the honorable Senator 
has been a member of this body. Not one word 
of remonstrance, not one word of complaint has 
been heard on the part of Missouri or on the part 
of her Representatives on either floor of Congress. 
On the contrary, we find them acquiescing, and 
consenting, and agreeing to the pledges. And now, 
after all the money has been expended by the 
General Government for the benefit of that State 
and of other States, we are asked to give the State 
of Missouri $230,000. Ithink there is no founda- 
tion whatever in justice for the demand. 


Mr. BENTON. I would ask the Secretary to 


read the amendment made to this bill. 
The amendment was read. 


Mr. BENTON. Ihave merely called for the 


reading of that amendment as an answer in itself 
full and complete to all the last part of the Sena- 
tor’s speech. 

Mr. President, the Senator from Kentucky [Mr. 
Cray] dates the origin of this road from March, 
1806. I believe it was about that year that the 
Senator came into the Senate. He dates its origin 


from March, 1806, if I caught the date aright; and | 
the Ohio | 


39 


he says it was at that time to go ‘* to 
river. It caused a great struggle afterwards, about 
the year 1820, to carry it across the Ohio. This 
is the Senator’s history of the origin of the road. 
Now, it so happens that the acts for this road 
commenced in April, 1802, four years before the 
time which the Senator supposes, and that, so far 
from stopping at the Ohio river, the very first act 


and the compact with Ohio upon the subject pro- | 


vided for carrying it through the States which they 
reached, ‘The very first act, and the compact the 


State of Ohio made upon the propositions sub- | 


mitted by Congress, commenced the 30th April, 
1802; and by thet proposition the five per centum 
was to belong alsolutely to the State, and the road 
was not only to be carried ‘to’? the State, but 
throuch it—t-h-r-o-u-e-h, through it. This is not 
a mere error of time in the Senator from Kentucky, 
but an errer of substance in its application to this 
arrument. In 1802 we had no Missouri—no Lou- 
isiana—and nothing which Congress then did had 
any relation to her. Louisiana was then a part of 
the dominic n of the French Republic, acquired by 
the first Consul in his treaty with Spain in the 
year 1800. ‘The Senator, then, I think, is in great 
error, in point of chronology, in giving his date of 
1806 as the birth of this road, and thereby making 
our laws applicable to Missouri before she belonged 
tous. He is equally in error as to his date for 
making the Cumberland road cross the Ohio: that 
was provided for in 1802—eighteen years before 
the time that the Senator supposes. The very 
first proposition for the road was to carry it to, 
and through, the State of Ohio—to carry jt from 
the navigable waters emptying into the Atlantic 
ocean to the new State, and through it; and one- 
twentieth of the net proceeds of the land sales 
within the State were reserved for making the road. 
The navigable waters of the Atlantic was the start- 
ing point; and it is in consequence of this initial 
»oint fixed in the law at that time that the old 
Fort Cumberland of General Braddock, the now 
city of Cumberland, became the point of com- 
mencement for the road. These are the facts of 
the case. I will read the third proposition sub- 
mitted to the State of Ohio by the Congress of the 


United States, which will prove what I say to be 


in the book: 


Act of April 30, 1802. 

* Third. That one twentieth of the net proceeds ; f 
lands lying within the said State, sold by Congress tea, 
after the 30th of June next, after deducting ali exp 
incident to the same, shall be applied to the laying at ena 
making public roads leading from the navisehi, — 
emptying into the Atlantic, to the Ohio, to the s, id Stet 
and through the same; said roads to be laid out under»? 
authority of Congress, with the consent of the several Sry. 
through which the road shall pass : Provided, always 
the three foregoing propositions herein offered are on the 
condition that the convention of the said State shat} provid 
by an ordinance, irrevocable without the consent o; the 
United States, that every and each tract of land sold by 
Congress from and after the 30th day of June next, shall cc 
and remain exempt from any tax laid by order or yyy 
authority of the State, whether for State, county, or town. 
ship, or any other purpose whatever, for the term of a 
years from and after the day of sale.” os 


hand 


Nsrg 


rod 
: 


States 


That 


This is the original proposition—its date, th 
30th April, 1802. It was immediately accepted | 


bv 
y 


Ohio, with the other articles of the compact, This 
fixes the origin of the road before our acquisition 
of Louisiana; and it also establishes the fact thy: 
the road was to cross the Ohio river, and 20 throyo! 
the State—to go to its western limit, instead of 
being terminated, as the Senator from Kentucky 
supposes, at its eastern limit. This was the origi 
of the road, and the surrender of the sovereimn 
right of taxing the public lands was the high price 
which the young State paid for it. In the yea, 
1803, this article of the compact was slightly modi. 
fied, so as to divide the reserved fund into two 
parts—three fifths to be applied in making the road 
to the State, and two fifths within and through jr. 
The object remained the same; the amount of 
money remained the same; the character of the 
roads remained the same; the mode of applying 
the money only was altered. ; 

I quote from a report of the committee of the 
House of Representatives of 1835, which shows 
these facts, and especially the great point that 
the road was to go ** to”’ and ‘* through”’ the State: 

* By the act of 3d March, 1803, the above proposition was 
so modified as to commit to the State three fifths of the 
reservation for roads, to be expended within the State, re 
serving two fifths, or two per cent. on the sales, to be ap 
propriated, agreeably to the terms of the act, to roads leading 
to and through the Stutes.*? 

I lay stress upon these words * to’ and 
‘‘through,’’ and repeat them many times over, 
because the Senator from Kentucky, if | caught 
his words right, seemed to have very indefinite 
“ideas—very vague and erroneous—on this import: 
ant point. Heseemed to think, and so to express 
himself, that the two per centum was to be applied 
** outside’’ of the State, and also that it was suf: 
ficient if the roads were made in a *$ direction to- 
wards the States.’’ If 1 miss his words, | hope 
be set right. Now, these words of the Senator 
are neither the words of the law, nor their equiva- 
lents. They are different words, with different 
meanings, and lead to different conclusions. ‘* Out- 
side’’ implies no contiguity—no contact—it may 


| be any distance off. ‘*To’’ is definite and pre- 


cise—and requires contiguity—contact—touching. 
‘*In the direction toward,’’ is not equivalent to “to 
and through.’’ It may be anywhere—in the moon 
even—provided one end points at Missouri. No, 
sir, these are neither the words nor the meaning 
of the words. Missouri made a sad bargain when 
she gave up the right of taxing forty millions oi 
acres of land for three per cent. of the sales to 
make roads within the State, and two per cent. to 
make a road to her. That was sad enough, but 
entailed upon her by the compacts of the previous 
new States. She would have been senseless 
have given up such a right of taxation for a road 
‘‘outside”’ of her limits, or for one pointing in the 
direction towards her. s 

I have read the acts of 1802 and 1803, both ot 
which were before the time the Senator from Ken- 
tucky supposes the road had its birth. In 18164 
compact was made with the State of Indiana; and 
that keeps up the same cardinal idea of contiguity. 
It says: 

“That five per cent. of the net proceeds of the lands 
lying within the said Territory, and which shall be sold by 
Congress from and after the first day of December next, 
after deducting all expenses incident to the same, shall be 
reserved for making public roads and canals, of whieh three 
fifths shall be applied to those objects within the’said State, 
under the direction of the Legislature thereof, and tw° 
fifths to the making of a road or roads leading to the said 
State, under the direction of Congress.”’ 

In this compact with Indiana, as in that of Ohio, 
it is clear that the five per cent. was the money of 
the State—belonged to her—and was to be lai 
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for her benefit. Roads to the State and with- 
State, were the modes in which the benefits 

ore to be conferred. Congress was to apply 
:, and the State part, and both in a given way; 

4 it would have been just as much a violation 
e compact for Congress to apply its part dif- 
t from the compact, as it would have been in 
State to have deviated from the terms of the 


‘ 


W- . . 
We now come to the State of Missouri. A 


apact was made with it in 1820; and, sir, in 
compact the State of Missouri, in accepting 
e conditions which were laid down by Congress, 
owed her full sense of her rights—that this 
Je five per centum was hers, purchased upon 
rd terms, and then proposed that the whole 
yild be given up to her. With great foresight, 
vith great forecast, (and I can say it with more 
diness, for | was not a member of the ¢onven- | 
» that did it,) Missouri seamed to have foreseen 
it has happened to-d&y, iggprobable as that 
pening would seem in 1820. In accepting that 
dition, the State of Missouri at the same time 
ide a request to the Congress of the United 
States, Which is preserved as part of her act of ac- 
She made a request, which I will read 


to the Senate: 


4 


“ 


tance. 


“ And this convention doth hereby request the Congress 
the United States so to modify the third proposition, that 
ewhole amount of the five per centum on the sale of the 
blic lands therein offered, may be applied to the construc- 
n of roads and canals, and the promotion of education 
within this State, under the direction of the Legislature 
This is a most essential proposition. It goes 
k to the birth of the State—eoes back thirty 
ws to the convention which framed the consti- 
m of the State, and formed the compact with 
Congress; and it shows that on that day she 
ooked upon the whole of this five per centum as 
belonging to herself—as being her own monev— 
und of which she desired to make the application 
erself, and within her own borders, and in the 
mprovement of the mind as well as in the improve- 
tof the country.. She knew it was hers, and 
knew that she had purchased it upon hard terms 
—about such terms as those on which a young 
leir purchases money from an_old miser—thou- 
sands to be paid for hundreds received. She gave 
ip the taxation of forty millions of acres, worth 
forty times what these per centums ever would be 
rthto her, She gave it up. She purchased 
this miserable pittance in lieu of taxation, under 
the belief that it was her own, and to be her own, 
ind to be laid out in making roads to her, and not 
inthe moon, or in Maryland, or even in Ohio, 
pouting at her—directing one end towards her. 
She never thought of such a thing as that. She 
thought words were words, and stood for what 
they said. She thought a bargain was a bargain: | 
aud has stood to her part of it. She has not taxed 
the public lands. She claimed this money from 
ier birth, and she had a hard birth as well as a 
id bargain: lone delayed, and then born into 
the Union almost by the Cesarean operation. 
She claimed this whole money as her own; and | 
just at that time, 1820, the construction of the | 
road took a form which promised an indefinite de- 
lay in giving her the benefit of any road to her. 
this shows that Missouri claimed this money 
thirty years ago, and that the Senator is totally 
mistaken in supposing that she never dissented 
irom the application which was made of it in 
other States. She dissented from the beginning, 
is if she had been able to look into futurity and 
see herself deprived of it by Congress. But this | 
was only the beginning. In the year 1829 the 
“eneral Assembly of Missouri, with some expe- 
rience of what was going on, memorialized Con- 
cress upon the subject of this road. The General 
Assembly became uneasy at the slow progress of 
‘he road, and the millions expended on it east of 
the Ohio river, and in States remote from her bor- | 
ders, and remonstrated against it. Here is an| 
extract from the memorial, which I will read: 
The General Assembly of the State of Missouri, con- | 


sidering that the people of this State are greatly interested || 


in the speedy location and construction of the Cumberland | 
road to the city of Jefferson, assume the liberty to present | 
lor the consideration of Congress the propriety of providing | 
by law for the immediate Joeation of that road throughout 

‘ts Whole extent, and to earnestly recommend the policy of | 
‘peedily opening, graduating, and so improving the same by | 
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bly are wellare that the amount already expended in the 
construction of this road, from the point of its commence 
ment at Cumberland, has been great, and perhaps consider 
ably exceeding the amount of the two per centum fund 
heretofore arising from the proceeds of the sales of public 
lands in the western States, and appropriated to that object 
by the General Government. Yet it must be obvious to the 
Congress of the United States that, considering the great 
distance all parts of this improvement are from the limits of 
this State, (to the capital of which it is destined ultimately 
to reach,) the conveniences now arising from it are too re 
mote to be sensibly felt, or even to operate, exceptina 
slightly collateral way on its citizens. And, considering 
the time already elapsed since the commencement of that 
great object of internal improvement, and the progress here 
tofore made toavards its accomplishment, it appears evident 
to your memorialists that no persep of the present genera 
tion will experience the benefits resulting fronrtt, nor wit 
hess its completion in accordance with the original plan and 
patriotic intention of the General Government.’ 

There, sir, is the argument which the Senator 
from Kentucky wants, and which he supposes did 
not exist. He wanted a pri 
a dissent from the manner in which this was ap- 
plied so foreign to her interests, and he has got it! 
She protested against the slow progress of the 
work—saw it would not reach her in the life of 
any man of this generation—and asked for a com- 
mon road to be made at once. She wanted some- 
thing in return for her money. 
formally’and authentically, through her Legisla- 
ure to Congress; and the Senator from Kentucky 
must now see that he is entirely mistaken in sup- 
posing that the State has never dissented from or 
protested against the manner in which that fund 
was applied. 

I come to another protest. It is an extract from 
the message of the present Governor of the State 
of Missouri to the Legislature now in session, in 
which he shows the right of the State of Missouri 
to demand this money from the Government of 
the United States, and earries the subject for the 
second time before the General Assembly of the 
State. He says: 


test from Missouri— 


She spoke, and 


*““T beg leave to call attention. as I did two years since, 
in my first address to the Legislature, to the question of the 
right of the State to the two per cent. fund. 

‘* One of the propositions made by the General Govern 
ment, and accepted by Missouri upon her adinission into 
the Union, was, that ‘ five per cent. of the net proceeds of 
the sales of lands lying within the said Territory or State 
shall be sold by Congress trom and after the first day of 
January, [1821,] after deducting all the expenses incidental 
to the same, shall be reserved tor making publi® roads and 
canals, of which three fifths shall be applied to those objects 
within the State, under the direction of the Legislature 
thereof, and the other two'fifths in defraying, under the di 
rection of Congress, the expenses to be incurred in the ma- 
king of a road or roads, canal or canals, leading to the said 
State.’ This condition, so far as it relates to two fifths of 
this five per cent.. has not been fulfilled by the General 
Government, nor is it desirable on the part of Missouri that 
it should now be done. The introduction of steam power, 
and its application to boats and railroads, has superseded 
the necessity for a performance of this part of the compact. 
But it leaves Missouri with an equitable, and T may say, a 
legal claim upon the General Government, for the appro 
priation of this two per ceut. fund. ‘The correctness of this 
principle has heen repeatedly recognized by Congress in the 
relinquishment of the two per cent. fund to several of the 
States, under a similar compact to this, under whieh Mis- 
souri now asserts her rights.”’ 





In this paragraph of his message Governor 
King shows the right of the State to this reclama- 
tion. In subsequent paragraphs he shows the 
enormous consideration which the State gave for 
it. He says: 

| The five per cent. agreed to be paid to and for the use 
and benefit of Missouri was nota gratuitous gift; a most 
valuable consideration was given by the people of the State 
when in the Convention, which they had caused to assem 
ble to consider of this offer to the General Government, 
and, of another concession which was required of them as 
a condition of the admission of the State into the Union, 
it was agreed by ordinance that the lands of the United 
Statesin Missouri should not be taxed, and also that the 
same lands should be exempt from tax for any purpose 
whatever for five years from and after the respective days 
| of sale thereof. ‘Thus it will be seen that Missouri has sur- 
rendered her land revenue for thirty years upon upwarils of 
twenty-nine millions of acres of land, the number of acres 
of land, the number of acres as shown by a late report of 
the Commissioner of the General Land Office, to belong to 
| the General Government, and unsold at that time, and upon 
the balance of the land in Missouri, amounting to upwards 
| of thirteen millions of acres, which, by the same report, is 
| shown to have been sold at that time, she loses her revenue, 
| not only upto the day of sale, but for five years there- 
after.” 


Mr. President, there were forty millions of acres 
of public lands in the State of Missouri. About 
thirteen millions have been sold; twenty-seven 
millions remain unsold. In thirty years we have 


| 


bridgesand causeways as to facilitate the passage over the || sold thirteen millions. The tax upon that, at the ‘ ner, 
‘ost difficult streams and swamps. This General Assem- || lowest rate of taxation, would have been great. |, now to show his equal mistake in reading from the 


14i 
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by the United States 
Take even 


that value for 


A million of acres is valued 
at a million and a quarter of dollars. 
a small tax of one per 
each year, 
reat sum. 


centum on 
million, and you will have a 
Multiplied by thirteen, the number of 
the tax 
for one year: multiply that by the thirty years 
that have elapse d—or rathe r by the half of Tt, as 
the sales were going on all the time—multiply it 
by fifteen, and you will have the amount of tax 
lost to the State on the land already sold. Twenty- 
seven millions remain to be sold; and upon the 
that that amount may be 
years, here is another enormous amount of 


on each 


millions of acres sold, and vou will have 


basis sold in 


thirty 
taXdxa- 


tion to be lost. 


A more compendious view of this enormous 
loss is this: "The United States ewned forty mul- 
lonsof acres of dand in Missouri. Each million 
was valued at $1,250,000; the value of the whole 
forty millions of acres being $50,000,000. Now 


the annual taxation upon these fifty milhons of 
property is what the State loses by her compact. 
Surely the State ought at least to receive what she 
on hard ‘Twenty-seven mil 

lions of acres remain to be sold; the Federal value 
is about 835,000,000. Upon that sum Missouri 
is to continue to lose the taxes, reduced in amount 

3, until it is all gone, 


by the annual sali 
ll all, fifteen ye may be as- 


thirty vears to sell 
sumed as the period during which Missouri will 
still annually lose the taxes on that 
$35,000,000. She is to continue losing taxes, and 
also losing the poor and miserable pittance of the 
two per centum which is accruing every year. 
Hler two per centum is to go into the Federal 
Treasury. She is to pay all and receive nothing 
L hop: the Senator from Kentucky deems more 
hichly of the intellect of the State of Missouri 
than to suppose that she will be content with the 


earns such terms. 


If it takes 


irs 


amount of 


prospect which he has held out to-day—that the 
road may yet be made 
hope he deems more highly of the intellect of the 
State of Missouri t that 
there as a reason for refusing the money now. 
Governor King, in another paragraph of his 


in some future time. I 


ian to present prospect 


message, makes these recommendations: 


*“T recommend that the Legislature make a formal re 
linquishment to the General Government of the right of 
the State to the fulfillment of the compact, in respect to the 
two per cent. Tund, and also to ask that said fund be relin 
quished to the State of Missouri; and the State also cd 
its willingness to accept said relinquishment in full of said 
fund, accrued and accruing, with this further 


lare 


eonaivion, 


that the said two per cent. fund shall be faithfully applied 
to the construction of the Pacifie railroad, and the Tapani 
bal and St. Joseph railroad, in such manner as may be 


thought just by the Legislature.’”’ 

That is the recommendation of the Governor; 
and with these su¢gcestions the bill corresponds. 
They are in exact accordance with each other,and 
with the original intent of constituting the fund. 
It was to make continuous roads to the State, and 
through it. In acts which have been adopted to 
nay this two per cent. fund to certain States, Ala- 
bama, for one, there was a clause which required 
the road in the State to lead t 
to connect with roads coming to It. 
responds with this. He recommends two named 
roads within the State, both of such importance 
that they may be deemed national. Both have in- 
itial points on the Mississippt river—lead ne and 
commanding points, and points which communi- 


o the frontier, so as 


Our bill ecor- 


cate with other roads coming across Illinois. They 
cross the State east and wesi—go through it—ac- 
cordin r to the original intent of the compacts, and 


will be beneficial to the United States, as well as 
to the State of Missouri. I can say that these two 
roads which are proposed to be made, which the 
State is now exerting herself to make, will be 
links in the national roads which traverse the con- 
tinent. They will be links, and most important 
ones, in the great line of communication across the 
continent. There is a nationality in the object to 
| which itis proposed to apply this two per centum 
fund. 

Now, Mr. President, having shown that the 
Senator from Kentucky was mistaken in many 
points in relation to this road—in relation to the 
time of its origin—its character—its continuation 
beyond the Ohio river—his ‘* outside and direction 
towards:’’ and in the great points that Missouri 
had never objected or dissented to the application 
of this fund to objects so distant from her, I have 
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Journals of the Senate the names of those Senators || Missouri. That plea might do better in a law 
who voted for the passage of this two per centum. || court than in the Senate of the United States. | 


I was one of those Senators, and when I offered 
this case to the Senate, some thirty days ago, I 


stated that these pledges constituted the reason || 
why the representatives of Missouri had not here- | 
tofore applied to have the two per centum paid to | 


the State. We waited till it was beyond dispute 
that the road was given up by Congress, and was 
never to go to Missouri. * 


But what more did I say at the same time, and 


which will now stand for an answer to all said by 
the Senator from Kentucky? I said that we gave 
these votes under a vhelige that the road was 
to zo to the State. 
that pledge. 
sumption. 


Every vote was given under | 
Every one was given under that as- | 
And it was not until that assumption | 
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presented. 
' 


|| Certainly not. 
| the road may yet be made. 
|gument: it admits the right of Missouri to have 
| the road, and postpones it to eternity. 
| tion has cape away, and the road has stopped, 
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i} 
i 


When there is no time fixed a reasonable time is | 
always intended; and what was reasonable time | 


| was well understood when the compact was made, || 


and when the Missouri memorial of 1829 was | 
But is not the road given up? Is it not | 
dead ? Will Congress ever carry it an inch further? | 
It is a far-fetched argument that || 


It is a two-edged ar- 
A genera- | 
And now here is the State || 


never to be resumed ! 


| of Missouri—I repeat it for the fortieth time—the | 


failed—it was not until it was fully and completely |) 


seen that the road was never to be made to the | 
State of Missouri, that we felt ourselves justified | 


to come forward and demand the money. Sir, did 
we not vote under these conditions? 


Was not | 


very little time. 


every word that was spoken upon the subject of || 


this road, spoken under the pledge that the road |! 
was to be carried to the State of Missouri, and, | 


as the General Assembly says, through it? Yes, 
sir, every vote was given under that pledge. And 
now to ask us to stand to the pledge, when the 
condition has failed, would be about equal to ask- 
ing us to stand to the penalty of a bond after the 
condition of the bond was cut off and thrown 
away. What would be done in a court of justice 
if a person sued upon a bond should show that 
there was a condition to it, which condition would 
make it void? Would not the court say, if you 


can make that assertion good the bond will be | 


void? Would not everybody say so? If in courts 
of justice even, if in nisi prius even, in any com- 
mon law courts, a pledge given upon a condition 
is void unless the condition is performed, will it 
not be so here? Thatis the precise case in which 
Missouri stands to-day. She waited so long for 
the fulfillment of the condition that there could be 
no dispute about it; and she has come forward, like 
other States have done, and asked to have her two 
per centum paid over to her. 
from Kentucky assumes that the State of Missouri 
is a great debtor: that she is largely in debt to the 
United States. And what is the foundation of 
this supposed indebtedness? It is because the 
United States has made a road from the navigable 
waters of the Atlantic towards Missouri. Upon 


the same principle I apprehend she is also largely | 
in debt to Maryland, or the companies chartered | 


by the State of Maryland for making two roads 
and acanal. ‘They made roads and canals ‘ to- 
wards’’ Missouri. ‘They made the road to Cum- 
berland, being half the distrace to Ohio. And not 


only that, but Missouri may be brought largely | 


in debt to the State of Pennsylvania. She has 


made roads and canals leading to the Ohio river, | 


and towards Missouri. She may be brought in 
debt to Virginia, for Virginia made a road to the 
Ohio river at the mouth of the Guyandotte, point- 
ing in a direction towards Missouri. 


has has made roads pointing towards Missouri. 
The same of all the States. They have all made 
such 
may be brought in debt to every State in the 
Union. The Senator reads an act appropriating 
$20,000 to make a road in the Territory of lowa 
to the northern boundary of Missouri. j 
read that act? Is it a part performance of the 
compact? Is that a continuation of the great Na- 
tional road? Surely the Senator ought to deem 


more highly of the intellect of the people of Mis- | 


souri than to quote that Iowa road upon them. 
! think the Senator, upon his own showing, 


would make Kentucky a debtor to the Federal | 
He tells of || 


Government for this national road. 
the time when he was mired for three days ona 
few miles where he now goes smooth in a few 
hours. He should make Kentucky a debtor by 


his own showing. All the West, and Northwest, | 


and Southwest may also be made debtors. I hope 
they will not all be sued for the money. Fortu- 
nately, none of them except Missouri has money 
in the Federal Treasury, to be held without suit. 
The Senator from Kentucky gives us a special 


Now, the Senator | 


potting roads. Upon that principle Missouri | 
) 


Why | 


only State to which this two per centum has not | 
been either reimbursed in money, or the terms 
of the bond complied with by making a road to 
her. 
Mr. CLAY. I will detain the Senate but a | 
The argument of the Senator |! 
from Missouri has not controverted several posi- 
tions which I assumed as existing, and which I 
think must be conclusive on this question. He 
has not denied that there is not a single cent of the 


| two per cent. fund in the Treasury of the United 
| States. 
| been expended on the Cumberland road. 


He has not denied that the whole has 
He |! 
has not denied that it was expended under the | 
express provisions in the several acts declaring | 
that the reimbursement of the General Govern- 

ment should be made out of that two per cent. 
fund. He has not denied that the State of Mis- 
souri, during the progress of these various acts, 


| never intervened to protest against an appropria- 


tion of the money to advance the road. 


He has 


| brought forward a memorial of the General Assem- 
| bly of Missouri, sent here in 1829, in which they 
/ do not complain of the pledge of the fund, they do |, 
/not complain at all that the two per cent. fund | 


complain t 


had been apenoeenied to extend the road, but they 
iat the work upon the road was not 


carried on with the rapidity which they desired; 
they wanted to see it extended more rapidly than | 


| respect to the date of the act for establishing the 


We may | 
also be brought in debt to Kentucky; for she also | 


| out the road under the 


it had been. 
With respect to the recent recommendation of | 
the Governor to relinquish to the United States all 
the obligations on their part to continue the road, 
it is a very late affair, and has grown up under | 
the idea that there is in the Treasury some two or | 
three hundred thousand dollars belonging to Mis- || 
souri; every cent of which has been expended | 
without the interposition of Missouri, and with 
the express assent of the representatives of Mis- \ 
souri in both Houses of Congress. 
Sir, it is said that I have been incorrect with 


Cumberland road, and a reference has been made |} 
to the various propositions between the State of | 
Ohio and the General Government, as to the terms | 
of the contract which the parties were mutually | 
about to enter into. I have the act before me, but 
it is not worth while to trouble the Senate with 
reading it now. The proposition contained in the 
offer from Ohio, and the counter proposition on 
the part of the General Government, did not relate 
to any specific kind of road, not to the Cumber- 
land road; but they spoke of roads generally. 
And I repeat that, according to all chronology, I 
am correct in asserting that the act of March, 
1806, was, as I have before said, the very first act 
passed to make a road from Cumberland to the | 
Ohio river. Here is the act which requires that 
commissioners shall be appointed who were to lay | 
irection of the President || 
of the United States, and to be allowed their per 
diem for it. And the latter part of the act pledges || 
the fund which was to arise from the two per | 
cent. for the reimbursement of the General Gov- | 
ernment. ‘ 
Now, it is very true that in the original terms 


it 
| 
| 

|| 
| 

i} 
it 
1! 


‘ernment, the stipulation with respect to the appli- || 


| 
' 
i! 


cation of the five per cent. was, that it was to be || 
applied to make roads to and through the State; |) 


| the words ‘* through the State’’ have been rejected | 


‘| in every other instance, and even before the Cum- | 


| been expended. So that what I stated before with 
pleading on the point of time—that there was no | 


berland road reached Wheeling the two per 
cent. fund reserved in the compact with Ohio had 


' 
1] 
j 
1} 
1} 
i} 
1] 
i} 


regard to this subject is perfectly true; that Ohio |, 


ume limited within whieh the road was to get to |, had no claim upon the General-Government, aris- | 
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|| contained in the compact. The benefits of the ro 
| to the extent to which it reaches or approac 


$$ 


[Feb. 6. 


Senare. 


ee ——— : 
— 


ing out of that two per cent. fund to go one 
beyond the Ohio river or beyond Wheelin ? 
he Senator says, that according to th 
tions between Missouri and the General 
ment, the road was to terminate at the }j 
State of Missouri. Now, sir, there are some half 
dozen answers to that argument of the Senator Th. 
first is, that itis too literal. A road leading to j; . 
near it substantially complies with the stipulations 


eo. 

€ stipula. 
Govern. 
ne of the 


ad, 
hes 


the State of Missouri, are enjoyed by that Stat: 


|| But, sir, besides, without disputing about the mere 


verbal criticism, there are other answers to his ar. 
gument. One is, that it has not gone to the Mis. 
sissippi river, because the fund was exhausted 


' when it reached Vandalia. There was no longer 


any means for prosecuting the road, arising froy, 
the tw6 per cent. fund, beyond Vandalia. ‘Ty, 
Government was only bound to the whole of the 
two per cent. fu and, as I said before, it was 
not bound to begin the road at Missouri, or make 
it from Missouri, but a road to lead to Missouri, 
Under this compact a road has been begun, and 
carried into the State of Illinois, without any rich; 
on the part of the State of Illinois to demand tha 
it should be carried through the State in congo. 
uence of any compact with Missouri. Even be. 
fore the road reaches Vandalia the two per cent, 
fund received upon the sale of the public lands jp 
Missouri is exhausted, and more than three times 
exhausted. What right has she when the fund 
is exhausted to demand that the road shall continye 


| beyond Vandalia? 


But there are other answers to the arguments of 
the Senator from Missouri, and one of them js, 
that the road could never have been carried to the 
line of Missoyri. The Missisippi river intervenes 
so that it ont only be carried to the bank of the 
Mississippi river within the State of Illinois. [t 
can never be carried to the State, if that word “to” 
is to receive its literal signification, and if, accord- 
ing toit, we were bound to makea road to the very 
line of Missouri. 5 

But there are still other answers to the arguments 
of the Senator from Missouri. Another answer 
is, that there is a road actually in existence from 
Vandalia to the banks of the Mississippi, opposite 
to St. Louis, and another from Vandalia to Alton, 
opposite to Missouri. She has the benefit of these 
roads. Would you make another road? Govern- 
ment was not bound to make a macadamized road; 
any dirt road would answer the compact. 

But another answer is that it has been only 
about ten or twelve years since the appropriation 
ceased, and ceased for the reason, among otliers, 


| that the fund was exhausted. Government did 


advance upon the road from Cumberland to Van- 
dalia more than four millions of dollars. The re 
imbursements of all four States have not amounted 
to one fourth part of the expense to the Govern- 
ment upon the road from Cumberland to Van- 


, dalia. 


Well, sir, another answer to the arguments given 


| is, that'uf Missouri, or the Senator from Missouri, 


will wait until there is an accumulation from the 
sales of the land in Missouri to make anotherroad 


| they may have another road, if they insist upon 


it, upon the top of the one they have already. 
They ought to be willing to wait until the fund 
can be accumulated from the sales of the public 
lands in Missouri. The whole amount which 's 
said to be in the Treasury now, due to Missour', 
is about two hundred and thirty thousand dollars, 
if the title of the bill is correct in point of fact. !t 


| is ** A bill to make good to the State of Missouri 


the two per centum of the proceeds of the sales of 
the public lands heretofore withheld from thst 
State.’ 


It assumes that the money is in the Treasury: 


| it assumes that we have withheld it from Missouri; 
of the conpact between Ohio and the General Gov- || 


it assumes that there are no pledges, no oblige 
tions, no appropriations, no disbursements of 
money for the benefit of Missouri. Every cent! 
it, and more than three times every cent of it, lis 
been disbursed. Let the fund accumulate, let fur- 
ther sales take place, let there be money in the 
public Treasury of the United States from the sales 
of public lands in Missouri, and she may eall upon 
the Government of the United States to apply " 
under the compact. : 
But again: the most that Missouri has right 
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demand is, even supposing [ am wrong in all 
ye views I have a that Government 
pould make a graded road from Vandalia to St. 
touis. What would that cost? [ 
expense might be about $500 per mile. The dis- 
ance is about one hundred miles. ‘The whole ex- 
pense 
he whole expense would be only $50,000, a de- 
and is made for $230,000, which has already ac- 
med, itis said, and which is assumed to bealready 
» the Treasury; and then there is a demand on 
Jie General Government for all that may hereafter 
crue. Sir, I think the case is fully in the pos- 
sion of the Senate, and, according to any rea- | 
sging Which I can apply to the subject, it seems | 
me there is no just foundation whatever for the 
jemand on the part of Missouri, and, entertaining | 
that opinion, I thought it my duty to make the | 
exposition which I have, and leave it for th@Senate | 
» take such action as they may deem proper. 

“Mr. BENTON. The Senator from Kentucky 

Mr. CLay] has assumed that it is an impossibility | 
that this road should extend so as to reach the | 
\issouri line; that it would have to stop at the 
Mississippi river on this side, and would be within 
the limits of the State of Illinois. This is a nice 
point, and a fine distinction. It is worthy to oc- 
capy the powers of the Senate. I admit the phys- 
il maponelleey- The line of the State is in the 
middle of the Mississippi river. 

fact that it would be rather hard—bordering on | 
the impossible—to run the road to the middle of 

that stream. The Senator has started a real diffi- 

ulty—a great point. ‘The Mississippi is a deep | 
river—a rapid river—a broad river—and the Mis- | 
souri line is in the middle of it. 
make the road to that middle! I feel the force of | 
the Senator’s argument. I am staggered by it, 

and think it a fair case fora compromise. lama 

friend to compromises, in proper cases, and this 

is certainly a case for that amicable process. I 

propose that in the spirit of compromise, and hope 

it will be met in the spirit in which it is offered, 


that the Senator shall have the road made to the | 


water’s edge—to the place where the ferry-boat 


touches the eastern bank of the Mississippi—or | 


pay Missouri the two percent. in lieu of the road. 
That is what I call a fair propesition of compro- 
mise, and if accepted, I think it will stand, and 
that without signing a bond to guard it. 
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I suppose the |) 


therefore would be about $50,000. While || 


| has neither got the road nor the money. 


I confess to the || 


Hard work to | 





Board of Accounts—Mr. Daniel. 


|| ments, and sent it to the Land Committee, which 
|| has been mislaid so that it cannot now be found. 
That, then, is the reason why | did not deny, be- 
cause I had told it to the Senate before the Senator 
| from Kentucky did; and did it because it was 
| necessary to do so to lay a foundation for my bill. 
Sir, I have listened and endeavored to catch or 
find something in the arguments of the Senator 
from Kentucky which might stand for a reason to 
| show either that Missouri is largely in debt to the 
|| United States, or that she ought not to have this 
|| money refunded to her. Every other new State 
|| has had the benefit of their compacts—either a road 
made to them, or the whole five per cent. given up 
| tothem. Missouri is the only exception. She 
She has 
paid and is paying the consideration upon which 
she was to have the road—paying it in the exemp- 
| tion—the annual exemption of the public lands 
from taxation—lands which were forty millions of 
acres, estimated at $50,000,000—which are now 
twenty-seven millions of acres, estimated at about 
$35,000,000—and which will not all escape from 
exemption for an age to come. 


i 
| 
| 
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| 
t} 
I} 
| 


BOARD OF ACCOUNTS. 


‘REMARKS OF MR. DANIEL, 
or NORTH CAROLINA, 





| 
| In THE House or REPRESENTATIVES, 


Sarurpay, February 8, 1851. 

The House being in Committee of the Whole on the state 
of the Union, (Mr. Jones in the chair,) on the bill to estab- 
lish a Board of Accounts, and having under consideration 
the amendment reported by the Committee of Claims to the 
first section of the bill— 

Mr. DANIEL said: 

Mr. Cuainman: This project for establishing a 
Board of Accounts, or some such scheme, for pass- 

| ing upon demands against the Government, is not 
new. It has been before Congress in one branch 
or the other, and in its committees in some form or 
other, at different times heretofore. But the good 
sense of those who have gone before us, after scan- 


ning it closely, has avoided the responsibility of 
entering upon the hazardous experiment. It is 


|| said that this measure comes here under the aus- 


pices of Executive recommendation. It is true. 
But I apprehend the Executive has given no ex- 


The Senator says there are two roads to Mis- || amination to this bill, and but little consideration 
sour. I apprehend there are forty, leading from || to the probable effect of the proposed measure. 


every point of the compass! [Illinois has many 


converging to the ferry opposite to St. Louis. Lap- | 


prehend you cannot point in any direction without 


finding one of these roads, made by counties, made | 


by the neighbors. There are a plenty of such 
roads; and to what a desperation of argument must 
the Senator be reduced to quote such roads in this 
debate as a fulfillment of the compact with the 
State of Missouri, and a discharge of the obliga- 
tions which that compact imposed. 


Sir, I must beg again that the Senator from Ken- | 


tucky will deem more highly the intellect of the 
eople of Missouri.” The people of the State of 
Missouri will certainly weigh all his arguments, 
and will think themselves entitled to better reasons 
than these. 


St. Louis from different points in Illinois, to be 


plead in the American Senate as a compliance with | 


the obligation which has put a magnificent road, 
with Roman bridges, at a cost of near six millions 


of dollars, in Maryland, Ohio, Indiana, and part | 


of Illinois. 

The gentleman has gone through a catalogue of 
non-dentals, and says that the gentleman from Mis- 
souri has not denied that this money has not all 
been expended—has not denied that at the time 
the act was passed for the continuation of the 
Cumberland road, the fund was pledged—has not 
denied that he voted for the pledge, &c. He has 
exulted over these eaniiniale, and seems to draw 
great consequences from them. 

Now, the Senator from Missouri did not deny 
these things; and the reason why was because he 
stated them all himself when he made his first 
speech on the subject. The Senator from Missouri 
stated the whole istory of this pledge then, and 
based his argument upon the identical facts which 
are now exultingly proclaimed not to be denied. 
More than that. fguve in a table of all the pay- 


Neighborhood roads, county roads, | 
cart roads, market roads, leading to the ferry at | 


|, He has recommended the measure, I apprehend, in 
|| consequence of complaints on the part of those 
|| who have demands against the Government, rather 
than from an attentive consideration of the alleged 
|| evil it is designed to remedy, and the probable 
mischief it may produce. I think, therefore, his 
recommendation in regard to the matter is entitled 
to but little weight. 
|| If this project should go into effect and become 
|| a law, who will be benefited by it? Will the 
country at large? I fear not. Will those who 
|| have meritorious claims against the Government 
|| derive any material benefit from it? I appre- 
‘| hend not; but, on the contrary, they may sus- 
|| tain an injury by it. Those who have claims 
which are not founded in justice, and the agents 
who are engaged in the prosecution of such claims, 
|| will be chiefly benefited. They will have another 
|| chance afforded of procuring, by all the appliances 
'| which may be brought to bear, a favorable indorse- 
|| ment of such claims by the board, and thus fa- 
cilitate, if not insure their passage. 
| ‘This bill provides that all demands against the 
| Government, of every description, and all peti- 
| tions for ever 
submitted to the cognizarice and decision of the 
| board, and its decisions are to be reported to Con- 
'gress. If they report favorably, their decision is 
| to be final, and Congress is to be the passive in- 
|| strument to carry such decision into effect, by 
|| making the necessary appropriations. But if the 
|| decision be adverse, that adverse decision is to be 
|| considered by Congress, and if affirmed, there is 
I} to be an end of it; but if not, it is to be referred 
|| baek to the board for further action, tantamount 
|| to instructions to report it favorably. 


{ 


| 
} 
| 
} 
| 
j 
j 
| 


_ ant and the Government? : 
|| against the Government final and conclusive, and 
|| @ decision in its favor remandable, with virtual in- 
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| sition to consult the interest of claimants, 


kind of relief whatever, shail be | 


Why this glaring inequality between the claim- | 
hy make a decision | 


——$—— 


| structions to report favorably, and thereby make 


it conclusive? Sir, could a feature be impressed 
upon the bill more strongly indicative of a dispo- 
without 
regard to the Treasury, or that equality between 
parties litigant, from which no tribunal should be 
allowed to depart? This alone is enough to con- 
demn the measure. Why, sir, how unreasonable 
is such a provision, when, before the claimant re- 
sorts to the Board of Accounts, he may, in all 
cases cognizable by the auditing officers of the 
Treasury, take his chances for a favorable decis- 
ien before the Auditor, then, by successive appeals, 
to the Comptroller, the head of the Department to 
which his case relates, and even to the President 
himself; and that, too, upon evidence for the most 
part, if not entirely, ex parte. 

‘The substitute which has been offered by the 
gentleman from Virginia, [Mr. Meape,} on the 
part of the Judiciary Committee, does not propose, 
as I understand it, to make any decision of the 
board final, but simply that it shall investigate the 
facts, and report them to Congress. It decides 
nothing. Why, sir, the complaint is not that the 


| committees will not report cases to the two Houses, 


but that Congress does act upon the bills reported; 
and if Congress will not become more attentive to 
private claims after the board shall have been cre- 
ated, as proposed by the substitute, how will that 
remedy the evil? Not at all; and objection and 
discussion will take place as under the existing 
arrangement, and be followed by the like delay. 
And, Mr. Chairman, if Congress shall continue 
to be composed of men who shall know their duty 
and will perform it, instead of mere automata to 
make appropriations, they will object, scrutinize, 
and discuss, whether the decision shall be affirma- 
tive and conclusive, or adverse, as provided by the 
Senate bill as amended by the Committee of Claims, 
which has been pertinently and ably supported by 
my two colleagues of the committee, the gentle- 
man from New York, (Mr. Netson,] and the 


| gentleman from Kentucky, [Mr. McLeaw:] and 


the same delay will probably follow as would, 
should the board merely report the facts to Con- 
gress, as proposed by the substitute. We shall be 
then pretty much where we are, and the proposi- 
tion seems to resolve itself into the question, 
whether Congress will continue to have the facts 
investigated and reported by committees, as here- 
tofore, or incur unnecessary expense, and extend 
Executive patronage, by creating the proposed 
board, with no benefit to claimants bevond the 
bias which a favorable report might occasion. 

If, as the gentleman from Kentucky says, wine 
parties are resorted to to procure the allowance of 
unjust claims, I submit to the rood sense of the 
committee if they may not be made more effective 
with a board composed of but three commission- 
ers than with Congress? 

But, Mr. Chairman, by what rules and princi- 
ples is this board to be governed in taking and ad- 
mitting evidenceand making its decisions? None 
are prescribed or hinted at. They are not required 
to observe the rules and principles of law and 
equity, but are to have unlimited discretion, as 
full and ample as that which we ourselves possess. 
They may be swayed by favoritism, prejudice, the 
desire to serve the Executive, who confers the 
commission and holds the power of removal, or 
any other motive, afid all will be covered by the 
vague and unrestrained discretion about to be con- 
ferred. Sir, the proposition in this view is mon- 
strous. But it is said these commissioners will 
be men of high character and learned in the law, 
and will be able to make suitable rules and regu- 
lations for the transaction of its business. Sir, I 
am not sure of that. Offices are sometimes filled 
with a view to political objects, and not without 
an eye to partisan services. And although there 
is now a sort of political calm, owing to the near 
approach to a dissolution of the Union by the 
| anti-slavery agitation of the Abolitionists, party 
warfare may again rage, and render active political 
partisans formidable competitors for Executive 
favor. 
| Mr. Chairman, the report made at the last Con- 

|| gress by the then chairman of the Committee of 
Claims, has been referred to and relied upon by 
the gentleman from New York, (Mr. Nexson,} 
| for the huge mass of private business which has 
| been before several preceding Congresses, and now 


| 
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mal 


argu 


to be acted upon, and urged, as a strong 
nt for the establishment of some tribunal to 
from it. Why, sir, | know of no doc- 
sing to gve facts for the information 
aud acuon of the Elouse, more erroneous and de- 
ceptive than that. It is there stated, that from the 
‘Twenty-fifth to the Twenty-ninth Congresses, in- 
clusive, seventeen thousand six hundred and nine- 
ty-three cases were presented to the House, being 
in average of three thousand five hundred and 
thirty-eight for each Congress, They are rep- 
resented as so many distinct cases, when our 
experience leaves no doubt, that by far the great- 
“nun er of cases presented in Lhe ‘l'wenty- 
nioth Concress 


iii 
reveve us 


ument, praie 


cr 
were cases before each of the pre- 
ceding Congresses, aid counted from five to ten 
tines over, once for every Congress and every Sés- 
sion, until the adoption of the rule, a few sessions 
ave, leaving the unfinished business of the first in 
th 
each Congress, to give this mass of private matter 
such huge and terrific dimensiohs, in order to drive 


same condition at the sul 


us to the adoption of some such measure as that 
proposed—a sort of substitute Congress, pro tanto. 
We 
‘ aan . ? — . . , | ea Ik oo 

Congress are old ones; some of them have been 
settied by preceding Congresses, who understood 
the facts as well, or better than we Some 


know that most of the cases before every 


cal. 


have been looked into, and laid aside as devoid of 


merit, and the failure to act upon them occasions 
whatever to those In whose names 
they are prosecuted, They do, to be sure, by being 


no bhaypusiice 


pressed upon committees, consume a portion of 


the time which might be devoted to new and mer- 
itorious cases, Which constitute comparatively but 
a small portion of the cases preseated to each 
And I fear, sir, many of the cases 
orizmate with and are prosecuted by agents in the 
names of parues who know and care but little 
about them, and get, perhaps, but a small portion 
of them, if allowed. 

I have some reason for the apprehension I have 
expre 
memorial in the name of a highly respectable citi- 
zen in my own State, as admiiustrator of a revolu- 
tionary officer, sent me by another highly respect- 
able 


Congres 


sed. 


rentleman, a constituent, who was in the 
habit of attending to claims against the Govern- 
ment, informing me that the books of the Treasury 
Department would show a balance standing to the 
credit of the officer on whose estate administration 
I presented the memorial, had it 
referred to the Committee of Claims, and ad- 
dressed a letter to the then Register of the ‘Treas- 
ury, requesting him to examine the books to as- 
in whether th balaace standing 
to the credit of the officer. He reported that, from 
an examination of the books which had been made, 
no such balance could be found, I informed my 

of the answer which had been re- 
ceived, and some time after that, a gentleman in- 
quired of me whether I had received a letter from 
my constituent referred to. IL had not then re- 
ceived it, but ina day or two I did receive a letter, 
informing me that this gentleman would give mea 
reference to the book and page which would show 
the balance claimed. I inclosed the reference 


had been taken. 
there Was 8u 


cert 


constituent 


to 


the Itevister, who certified that there was such a | 


balance standing to the credit of the officer, and 
upon that certificate the Committee of Claims, not 
doubting that the amount was due, had no hesita- 
tion in passing a bill for its payment, It went to 
the Senate, and, I understand, fell into the hands 
ef a Senator who had, in an early period of his 
life, been connected with one of the Departments, 
aud p wssessed on that account, perhaps, a better 
knowledge of the routine of official business and 
of official records than most of us possess. In an 
examination which he made, I understand he 
found that the balance claimed had been settled. 
This ease originated, I think, from information 
derived from one who was, or had been, a clerk; 
and furnishes a warning caution that certified bal- 
are not always correct. 
stances might be mentioned. 


“Aneces 


' . - | 
If the unjust claims—many of them prosecuted 
in the names of persons who perhaps know noth- | 


ing about them, and care but little—could be sepa- 
rated from the mass of private business, by the 


adoption of proper rules or instructions to the | 
several committees, the business deserving the | 


consideretion of Congress might be brought with- 


sequent session of 


During the last Congress | received a | 


Other similar in- 


in moderate limits; and proper attention to such | 


APPENDIX TO THE CONGRESSIONAL GLOBE, 


_ Captors of the Frigate Philadelphia—Mr. Yulee. 


{ | 


business on private bill days would supersede the | 


necessity of any such tribunal as that proposed. 
Appeals to our discretion would then remain where 
they have heretofore remained, and should con- 
tinue to remain; and such as grow out of transac- 
| tions with the Executive Departments, and are 
cognizable by the accounting officers of the Gov- 
ernment, constituting, with the advice and assist- 
ance of the Solicitor of the Treasury and Attor,ey 
General, when necessary, in cases of difficulty, 
much 
and the Government than any board of commis- 
that may be created, would receive the 
examination and adjustment of those officers, as 
heretofore. Indeed, is it probakle that such a 
beard can understand the rules and reculations of 
the several Departments, often important, so well 
as the accounting officers, frequently able lawyers 
themselves, do those of their respective Depart- 
ments ? 


s1oners 


wise maxim, and should not be disregarded. Why, 
sir, the business of the committee with which I 
have been connected some two or three Con- 
gresses, has rendered it necessary to make calls 
upon the Third Auditor, and other auditing offi- 
cers of the ‘Treasury Department, for reports 
touching matters connected with their respective 
Departments, and some of therm evince an acute- 
a range of research and ‘strength of judg- 
ment, which prove them to be valuable officers to 
the Government, and no less valuable to just and 
meritorious claimants who have well-founded de- 
mands. I have much more confidence in the cor- 
rectness of their decisions than in such as will 
probably be made by the board about to be cre- 
ated, 


ness, 


better tribunals for meritorious claimants | 


‘* Quisquis in sua ante credendum est,’’ is a | 


Believing, then, that there is nothing to be gained | 


to the country or to meritorious claimants by the 
adoption of the bill of the Senate as amended, or 
the substitute of the gentleman from Virginia, and 
that the only proper correction of the evil com- 
plained of, in regard to the greater number of the 
cases, must be applied here by the adoption of 
proper rales, and the prompt discharge of our du- 
ties, I see no absolute necessity for any legislation 
atall. But, sir, if the House think otherwise, and 
is determined to relieve itself of a portion of the 
duties which devolve upon us, let some plan be 
adopted that wall accomplish the object, and involve 
litue or no hazard. Sucha plan, 1 think I have 
embodied in the amendment which I have offered 
to the substitute submitted by the gentleman from 
Virginia. It proposes to reter all pecuniary de- 
mands against the Government to the district or 
circuit courts of the United States, to be decided 
according to the principles of law and equity, with 
the right of appeal as in cases in equity. 
suit is to be commenced, upon security being LV en 
by the claimant, unless he sue in forma pauperis, 
by petition in the district or circuit court, where 
the demand arose, setting forth the facts with 
brevity and precision, a copy of which is to be 
issued by the clerk to ihe district attorney, who is 
to forward acopy to the Secretary of the ‘Treasury 
Upon the receipt of it he is to forward to the dis- 
trict attorney, who is to be made a party de- 
fendant, all the information which the records 
and files of any of the Departments may fur- 
nish in relation.to the matter, and the attorney 
is to file such answers as the nature of the case 
may seem to require. After the answer is filed, 
the parties are to be at liberty to examine wit- 
nesses in court, and the testimony is to be reduced 
to writing, and made a part of the record. ‘The 
judge is to be at liberty also, when necessary, to 
issue commissions to take depositions de bene esse, 
to impannel a jury to try issues of fact; and, if 
the attorney finds it necessary, he is to be at liberty 
to file suggestions, or interrogatories, to be an- 
swered by the claimant, or to be taken as admitted, 
if he declines to answer, or makes insufficient an- 
swers. The evidence being closed, and the record 
completed, the court is to make such decree as the 
principles of law and equity may seem to require, 
and award costs when the decision shall be against 
the claimant, unless the principles of equity may 
require otherwise. The i of the several courts 
are to forward all the judgments, or decrees, to the 
Secretary of the Treasury by the first of January 
of each year. 


The | 


Such as shall be against the Gov- | 


, [Feb. 8, 


Senate. 


final, and payable at the Treasury out of an 
money not otherwise appropriated; and those ; 
larger amount are to be reported, with a copy 
the record, to Congress. Where there is no inti 
mation of unfairness, Congress, it is to be ={ 
sumed, will pooner make the necessary He ese 
priations; where there may be, it will hold the Wo 
rective. There is a section which provides - 
the act shall continue in force for four years i 
from its ratification. Such is the general char ‘ 
of the amendment with the modifications | 
made. 

If the bill shall become a law, it will relieve 
Congress from all cases, the adjustment of whic) 
may be had upon principles of law and equity 
whether decided in favor of the Government - 
against it, if the judgment shall not exceed five 
hundred dollars; and those of greater amoun: 
where here is no allegation of unfairness, wou); 
oceasion, I apprehend, but little trouble. ‘Th, 
purity and high character of the judiciary would 
give the decrees of the courts a weight with Cop. 
gress, which would nvt attach to the decisions of 
a Board of Accounts, and thereby insure more 
speedy relief to claimants, with much less hazard 
to the ‘Treasury from fraudulent and unfounded 
demands. Relieving Congress of the cases fallino 
within the purview of my amendment, and to the 
extent proposed, the remaining mass of private 
business might be brought within manageable 
limits—such that Congress might, by adopting 
judicious rules for excluding unmeritorious and 
oft-rejected cases, and proper attention to such 
business, heretofore, and especially for this and 
last session, too much neglected, afford prompt 
relief in all cases requiring legislative interposition, 
and give general satisfaction to the country. 
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CAPTORS OF THE FRIGATE PHILADELPHIA. 


DEBATE IN THE SENATE, 
Saturpay, February 8, 1851. 

In Committee of the Whole, on the bill for the 
relief of the captors of the Frigate Philadel- 
phia. 

Mr. BERRIEN. I desire to call the attention 
of the chairman of the Committee on Naval Af- 
fairs to this bill. It has been reported by that 
committee. I look, therefore, to its chairman for 
an exposition of the grounds upon which that re- 
port has been made. The part which I take in it 
is in behalf of the representatives of a gallant sol- 
dier and citizen of Georgia, and I propose to sub- 
mit an amendment to the bill. I presume the 
chairman will explain the ground upon which the 
report was made. 

Mr. YULEE. With respect to the merits of 
the bill, so far as the allowance it is proposed to 
make is concerned, | presume no explanation is 
necessary, for the claim is almost as old as the 
Government. I presume the point on which the 
Senator from Georgia desires explanation is in ref- 
erence to the distribution, 

Mr. BERRIEN. Ifthe Serator will permit me, 
I will remark that, having heard some objection 
to the allowance made in the bill, I desire that the 
chairman of the Naval Committee should state the 
grounds upon which the report was made. 

Mr. YULEE. I will send the repert to the ta- 
ble and have it read. 

The report was read. 

It is proposed to appropriate the sum of $100,000, 
to be divided among the captors of the frigate 
Philadelphia. , 

Mr. YULEE, Perhaps I can save the time o! 
the Senate by a very brief explanation of the facts 
of the case, as the reading of the statement in the 
report might take more time than is necessary. 
The point in the case is this: By the general pro- 
visions of the law relating to such acts, existing at 
the time the frigate Philadelphia had been brought 
out of the port by Commodore Decatur, the cap- 
tors would tae been entitled to the value of the 
whole vessel, it being of a larger force than the 
capturing vessel. In consequence of the fact that 
the vessel was destroyed, and not brought out of 
the port, they have claim upon the specific prop- 
erty captured, but rest upon the bounty of Coi- 
gress to make a substitution to them for the value 
thus lost by the destruction of the frigate. Ac- 


| ernment, and shall not exceed $500, are to be H cording to the invariable practice and precedent of 





snount 
1e law 


ture 


phen 
he ga’ 











ieee net Be £ 
- 
J 1 Fh 
Se ; 
é 3 
uf ae 
iy of 
pile 
* aS 
a 
= 
at ' 
ee 
, , " 
| Fe 
sd 
ba ys Tet 
2 : 
= 4 
' a A 
to ee ; 
b s 
: = "2 
Ss Vice’ 
“ 
= ie” 
<u BRUT tee 
: _ 
, ~ 
sage 
J A 
- 
nati P 
1 
. E vi 
= Ps 
; - o > 
/ 
: = 
Se es re 
Nt 
; i 
— 5 . 
~ ler fy 
— Bk het Hd 
ee 2: 
de 7 
7 
ee 
J 
ree 2 
ef 
—" 
aa 
ns j oa 
~ 
vide 
. a 
ie : 
rs 
* 
Daal a ~ 
os 
ne 4a 
Ti 
s - 
a 
i anes 
peed 
|e 
el 4 a 
ae oe pa 
¢ 
4 
k 
44m 7 
rr > 
= 7 
ee 
| 
! a: 
of 
S oi 
H 
. 
% 
is 
ad yee te 
s 
: bs 
J oo 
i 
=) Gj 
a 3 € 
od 
; 


sant 
Y 
aa 
= 


rmit m 
objectior 
that Lhe 
State the 


than the 
fact that 
ht out of 











f any 
8e of 
PY of 
0 inti. 
B pre- 
iP pro- 
fe Cor. 
¥ that 
Only 
racter 
have 


elieve 
Which 
juity, 
nit or 
1 five 
iount, 
vould 
The 
vould 
Con. 
ns of 
more 
azard 
inded 
alling 
LO the 
rivate 
reable 
pung 
} and 
such 
5 a id 
‘ompt 


ition, 


ITA. 


TE, 


ir the 
ladel- 


ntion 
1 Af: 
f that 
in for 
at re- 
, in lt 
it Sol- 
» sul) 





e the 
h the 


its of 
ed to 
lOn is 
iS the 
oe 

nh we 


n ref- 


it me, 
ction 
at the 
te the 


ne ta- 


),000, 


rigate 


me of 
facts 
in the 
sary. 
pro- 
ing at 
yught 
» cap- 
f the 
n the 
t that 
wut of 


rop- 
Con: 
value 
Ac- 
pnt of 








(951. APPENDIX TO THE CONGRESSIONAL GLOBE. | 145 
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Congress, it has been usual to make allowances rae apes etal mg bciive the Dechenntend’s 
5 . +} wees eath, during a flyiag visi en wade to Washington. 

A Ts i so Detdiecen * . ) g a fly i g 

by money from ns reasury to the captors of never saw him afterwards. Upon thatoceasion nor ouany 
vessels which have been lost before they could be | other did Lever hear him mention them so {ar as { can rec 


brought into port; upon the ground that the same __ ollect. 


mount of gallantry which it was the purpose of “* With great respect, and very sincere regard, T remain, 
. ; stimulate, by giving the captors the | ™Y ea" madam, yours truly, 

the law to st ate, by giving the captors «LITTLETON W. TAZEWELL. 
captured vessel as a prize, was necessary to the “ Norroik, November 15, 1849.” 

capture of this vessel, and if the loss of it was a **]T have not seen him (Mr. Tazewell) since the year 1827. 
onseueuc@of the circumstances of the capture, «“ SUSAN DECATUR.” 
and not the fault of the captors, the liberality of A copy of the last will of Commodore Decatur. 

S “ = » 2 : » Tipite States Nav > > 
‘he Government should extend to them the whole I, Stephen Decatur, of the United States Navy, now rr 


aro siding in the city of Washington, do make this my last 
of the property thus lost. ; will and testament, as follows: 
In this case it appears by the evidence that the “J give and devise to my beloved wife, Susan Deeatur, 


destruction of the frigate Philadelphia was not |, and her heirs, all my estate, real, personal, and mixed, 

“essary, that she could have been brought out of || Wheresoever situated ; and T appoint my friends, Littleton 
necessar’y i Acta tae all a a -ifte ye Waller Tazewell, of Norfolk, Robert G. Harper, of Balti 
the port; but in consequence of a specific an €- || more, and George Bomford, of the city of Washington, to 
cided order of the commodore of the fleet, she was || gether with Mrs. Decatur, my wife, to be the executors of 
destroyed—it being deemed safer by the commo- | this my will.” 


dore, looking to what might be the result of so This will is recorded in the office of the register of wills 
: 7 in the ci Was 2 
hazardous an adventure, to destroy her on the spot. © city of Washington 


But the moral effect of the capture was accom- It will be perceived that at two different periods 
plished. The pilot testifies that, with the wind of his life, Commodore Decatur made a will, in 
sxisting at the time, she could have been taken out, both instances confiding and trusting to Mr. Taze- 
but was not, because of the special order of the well as his friend to carry out his will in reference 
commodore. It has always been considered by |, the disposition of his estate. In both Instances 
both Houses of Congress that the claim of the cap- he confined his inheritance to his widow. The 
tors for remuneration was just and proper to be last one was written the night before he went to 
allowed. The only difficulty has been in the dis- the field which resulted so fatally. It was then 
tribution of the value of the vessel which was de- taken from his pocket when brought to town. 
sroyed; and that has grown principally out of a Under that will the estate has been administered, 
contest upon the part of those who claim to rep- and it appears by papers which have come to the 
resent the interest of Commodore Decatur, who | Committee that Mrs. Decatur has not received one 
was the officer in command. That difficulty still | cent from the estate of Commodore Decatur. 
exists. The committee, upon a consideration of | Whether it be from the negligence or fault of the 
the relative claims of those who desire a share of ¢Xécutor, so it is, that Mrs, Decatur has not re- 
the portion which would fall te Commodore De- ceived one cent of avail from the estate of her 
catur, came to the conclusion that they must be deceased husband, It appears, on the contrary, 
soverned by the legal rights of the case, That is she has been brought by some means or other to 
the point, I believe, in which the Senator from contribute from the small amount allowed to her 
Georgia feels interested. | in the shape of a pension to aid in relieving the 
It appears inthe testimony before the committee | estate from embarrassment, which she supposed 
that there was found in the pocket of Commodore || 89d hoped, and was led to believe, would bring 
Decatur, when brought from the field of his death, || Some avails from the general assets. But the re 
a will, which specifically directed the distribution || sult has been, that while she lost what she thus 
of his effects. That will, written when he was pre- contributed by her own separate means in endeav- 
paring to go to the field, and found in his pocket | oring to disembarrass the estate, itso happened that 
when brought to town, furnished to the committee || 1t was not relieved, and she has not received one 
the only rule which they felt themselves at liberty || cent from it. - 
toregard in determining the distribution of this || The committee, under the circumstances, have 
fund. They have, therefore, provided that the || not felt at liberty to disregard the direction of 
part which would have gone to Commodore De- |/ Commodore Decatur, given under circumstances 
catur should go to his widow. He directed that || Which attach a degree of sacredness to it. 
she should be his heir. It is his last will. If he Mr. DAVIS, of Massachusetts. Before the 
had a right to a portion of this fund, it is his right chairman of the committee takes hisseat, | wish 
to direct who shall receive the benefit of what is || to inquire whether the rule of distribution adopted 
due to him from the Government, and unless it is || in this bill is the prize act? 


dueto him as a legal right, he has no claim to it, || Mr. YULEE. It is the prize act. 
and the bill ought not to pass ai all. There isa | Mr. DAVIS, of Massachusetts. And if it is the 


letter from Mr. Tazewell, who was a particular | prize act, | want to know whether the complement 
. -* . ‘ - ,er « it hie 22a fe rs 
and confidential friend of Commodore Decatur, || Of men and officers on board of this vessel was 
which is published with the documents, and which, || such as that the distribution would be what would 
I think, it might be interesting and impertant to || ordinarily happen on a vessel of this kind, or what 
the Senate to hear, if it should be the purpose of || would be the general effect of the distribution on 
the Senator from Georgia to move an amendment | the officers and men who armed that vessel and 
contemplating any other direction to the share of || Served on board of it? I want to know what grade 


Commodore Decatur than that directed in his will. | of officers was there? 


I will read part of it: Mr. YULEE. The highest grade was Lieuten- 
. . ors »the , > aah 

“In answer to your question, ‘ if your late husband ever and Decatur. He would receive the portion w hich 
communicated to me, in any manner whatever, that he in- belongs to the commander of a vessel. The com- 
tended to divide his fortune between his nieces and your modore of the squadron would receive a portion. 


self?? [ can only say that he never did in any manner what There has been a difficulty heretofore crowing 
ever. Indeed, I never knew that he had any nieces until a - a 


short time before his death, when, during a flying visit to out of the distribution proposed by different com- 
Washington, 1 called to see him, and was introduced by | mittees at different times. The committee thought 
yoursely to one or both of the Miss McKnights, who were | best to settle down upon a rule which, under or- 


then staying at your house ; upon that occasion you men- : : ; } 

: pt ae oo ~ a : circumstances, would be observed the 
toned to me, for the first time, that they were the nieces of dinary a umaetances, : ud be o — =, 
the Commodore. | distribution under the prize act. I think there is 
_“Shortly before the commencement of the last war with |. a table which will show the shares that are to go 
a Britain, when Com. Decatur was about to leave Nor- || to each individual. 

Olk, (where he then resided,) at his request [ wrote a short r a i 
aoe hae ; S. cnow it is rracious tas 
Will for him, which he left with me to keep forhim. By Mr. HALE I kine W itis an ungracious task 
this will, after bequeathing some swords and otber military 0 Oppose a bill of this sort. ‘The honorable Sen- 
trophies, as a memento of his regard, to his nephew, Ste- ator from Florida seems to suppose that the great- 
phen Decatur MeKnight, then a young officer inthe Navy, | est difficulty lies in the way of the distribution. 
he gave all the rest of his property to yourself; and appointed 1} it | not quite come to that vet. that the 
your late father and myself his executors. hope i Has not qu ene | Or yer, Mat 
“This will | kept for many years. But upou his return | greatest difficulty in coming into the United States 
Norfolk, after the Algerine treaty, I gave it back to him, | Treasury is to know how the spoils are to be di- 
is request. and he destroyed it in my presence, saying | vided. "This bill is as old in my memory as any 


that he was then satisfi McKnight would never mo : 
tehuetate em eniny prakmamen get aeyn pide x grad history that I can recollect. I remember when | 


.* His last will I have seen. It is written altogether by | first heard of the Declaration of Independence, 
himself, the evening before his decease, and was taken from | and I think I heard of this bill before that. And, 


his coat pocket, after he was brought home, by the late Com. ae nat ae 
odgers. This Com. Rodgers told wee’ hicaself, tm order 10 sir, it has been constantly before Congress, and | 


*xplain the appearance the paper then had. do not doubt it will be found that, in some shape 
‘As T have said, my acquaintance with the Misses Mc- |; or other, it has passed, possibly both branches, 
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but by the interposition of that kind Providenc« 
that has watched over this country up to the time 


ot the compromise of the last Session, tf j } 
become a law and I do hone the same kind Prov 
idence will prevent it fi m ever becomin ra law, 
because I look upoy it as a gross violation of ull 
our oblivations, as an attempt jo take money 
of the Treasury without law, and against law, 
and distribute it, for divers reasons, which operat 
upon all sorts of minds | think the honorab 
Senator from Florida [Mr. Yue exceedingly 
mistaken, when he says tnhat it has t } the rac 
tice of this Government to pay mo for vess 
taken under these circumstances 

Mr. YULEE. It will perhaps save ti , it th 
Senator will permit me to furnish the fuet 

The PRESIDENT. Does the Senat 
way ? 


Mr. H ALE. No, SIr; I am foing to turnis 
the Senator with some fnets. I[saw,a day or two 
since, a memorial prepared to be presented 
this Congress by the widow of the late Comm 
dore Porter, and, accompanying that memorial, 
I saw a statement of facts, vriving a history of 


the vessels captured by him while he was cruising 
in the Pacific ocean, during the last war with 
Great Gritain, which captures amounted to som 
millions—I do not remember how many, but | 
think nearly three millions. I think the numbe: 
of vessels was about fourteen. Most of them 
were of a superior force to that of Commodoy 
Porter. We all know hi dlantry in those sea 
during that war, and that the fame of the country 
was very much added to by his achievement 
there. His fame continues to this day. Of th 
fourteen vessels, if Tam right in the number, th 
agcregate value of which was near three mull 


hink twelve of them never reac! 


dollars, uch 
ie United States, to be adjudged food 


t 
ports of tl 


prizes, but were subsequently taken from him 
destroyed by him. But two reached the country 
So that, if the principle of Uus bill ts to be ¢ 


lished, and this money is to go out of the Treasury 
upon the clam under consideration, there is just 
exactly as good a claim upon the Treasury, if t! 

facts l have stated are capable of proof, in this case 
of Commodore Porter, for two or three millions ot 
dollars. Il have no doubt but that, if you sanction 
this principle, you will go back into the history of 
all naval decisions which have taken place from 
the commencement of the Government down, and 


you will find an amount to stagger cred ulity 


But l am at loss to know upon what prine pid 
this claim is founded. Certainly it does not com: 
within the letter of the law atall. The fifth se 
tion of the statute, it seems, Is: 

**That the proceeds of all ships and vessels. and the 
goods taken on board of them, which shall be adjudged good 
prize, shall, when of equal or superior foree to the vessel or 
vessels making the capture, be the sole property of the cap 
tors, and when of inferior force, shall be divided equally be 
tween the United States and the officers and men making the 
capture ? 

It is not the value of every vessel which 1s taken 


from the enemy, and then is retaken or destroyed 
for fear of being retaken, that, by the letter o1 
spirit of the law, is to be distributed among the 
captors, but that ** which shall be adjudged rood 
prize,’ and then the mone y actually goes into the 
‘Treasury, nd a portion of it, or, under certain 





circumstances, according to the force of the ship, 
the whole of it, shall be distributed. By the ad 

ministration of the law in that way nothing 1s 
taken from the Treasury but what goes in But 
here is an attempt m ule to enlarge the principle 

to take the estimated value of the vessel which 
never did become good prize, but which by some 
possibility micht have been, and then put an esti- 
mated value upon that and pay the « iptors what 
they would h ue received if it had been declared 


rood prize. 

The facts are these: The Philadelphia was an 
American vessel. It was taken by the enemy and 
carried to the port of Tripoli. Commodore De- 
catur, with the men under him, planned an expe 
dition to go and retake her. They did so; and 
for fear they could not get her out of the port they 
burnt her, and for this act we are now called upon 
to pay them 4100,006. I believe the principle to 
be unsound. I do not know any reason why sail- 
ors should be paid for property taken any more 
than soldiers. But as long as the law is there, as 
long as this distinction is upon the statute book. I 
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a a l : f . ee ; { 
would administer it according to the letter, butnot || _ In all instancesin which the Navy have entitled 
themselves to a prize, and that prize has been lost, | 


one iota further. I believe the principle is wrong, 


and I am against extending it further than we are | 
compelled by the letter of the law to extend it, | 
Well, by the letter of the law not a dollar is due | 


to these captors. They brought no money into 
the Treasury. They made ‘‘good prize’’ of no 


vessel. They simp? started an expedition, which, | 


if it had sueeeeded and brought a vessel into port 
to be adjudged a good prize, might have entitled 


them to a partof the proceeds of the sale. But 


until that is done they have no claim in law, and 
none in equity, for there is no equity at all in the 
ease. Itis a case of naked law; a case of invid- 
ious distinction in favor of the sailor against the 
soldier, which should not be extended beyond the 
very necessity and requirements of the statute. 
If this bill is to pass, and the principle be sanc- 
tioned, | hope we will go further. I hope we will 
at least be equitable and honest; that we will pay 
the widow of Commodore Porter, who is equally 
necessitous, and whose husband was equally mer- 
itorious and brave with any officer who ever com- 
manded a vessel, and whq received the worst 
return for his gallant services. I hope his widow 


will be remembered; that we will deal with the 


millions he so gallantly took in the Pacific ocean | 


in the way it is proposed to deal with this. 
Having stated these facts and views, which I 
believe are sound, I have no disposition to occupy 


the time of the Senate further. I am _ willing | 


that the bill should be amended in any way, but 
any amendment short of striking out all after the 


enacting clause certainly will not commend it to 


my favor. 


Mr. YULEE, I will correct briefly the misap- 


prehension of the facts of the case under which 
the Senator from New Hampshire labors, Here 
is the rule of distribution respecting war vessels 
which have engaged with war vessels of the ene- 
my successfully. 


“That whenever any armed vessel, captured and con- | 


demned as aforesaid, shall have been of superior or equal 
force to the public armed vessel of the United States by 
which such captures shall- have been made, the forfeiture 
shall be and accrue wholly to the captors ; and in other 


cases one half thereof shall be to the use of the United | 


States, and the residue to the captors.”’ 


Now, in all cases of a capture of a vessel having | 


a superior force to that of the captors, the captors 
were entitled to the whole value, in other cases to 


one half. Now, the only thing which prevented | 
their receiving the whole value of the frigate as a | 


yrize was the fact that it was destroyed, If it 
iad been brought into port, they would have re- 
ceived the full value of it. We have evidence 
that Commodore Preble ordered the vessel to be 


destroyed, and that if no such order had been given | 
they would have been able to carry the vessel | 


safely out of the harbor. 
Now with respect to the compensation—— 


Mr. DAVIS, of Massachusetts. I thought the 
Senator had a table which showed the rule of the | 


distribution of prizes. 


Mr. YULEE. I have one, which I will show | 
to the Senator shortly. Here is a list of the ves- | 


sels, the value of which has been distributed in 
money by Congress, which vessels were captured 
by our Navy, and lost or destroyed before they 


reached the ports of the United States, and which | 
comes precisely within the facts of the case now 


before the Senate: 


Vessels Captured. | Amount. Remarks. 


| $50,000 Destroyed. 
50,000 “ 
25,000 Recaptured. 
Peacock | 25,000 Destroyed. 
Detrott 12,000 « 
Lake Erie vessels...... 255,000 Purchased, 
To Captain Perry 5,000 se 
Lake Champlain vessels; 310,000 $6 
iPenguin Destroyed. 
jAvon and Reindeer, and 
one years pay 50,000 
Levant 25,000 
Cyane 40,000 
Algerine vessels ....... } 100,000 
Barataria vessels ...... | $0,000 
To be paid out of fines | 
and forfnitures. 
| Transfer 
Meshonda 
iMirboha S 


BRiack Snake Destroyed. 
Purchased. 


Destroyed. 
Recaptured. 
Purchased. 
Restored. 

Capt’d from pirates. 


Restored. 
o 


Captors of the F rigate Philadelphia—Messrs. Yulee, Berrien, & 


either by restoration to the enemy, by recapture 


by the enemy, or by inability to bring it into port | 


in consequence of her crippled condition, Congress 


has always generously coftributed the full value | 
_of the vessel tothe crew who would have been en- | 


titled to it under other circumstances. 
Now with respect to the distribution which will 
take place under this bill. The Senator will find 


| here the precise amount which will go, under the 
| prize act, to each individual concerned: 
‘¢Commander of the squadron, $5,000; captain of the | 
Intrepid, #10,000; lieutenants, each, $3,333'4 ; surgeon, | 
| $2,000; boatswain, $2,000; gunner, $2,000; master’s | 
| mates, each, $2,000,”’ &c. 


This will give to the Senator who made the in- 
quiry the precise proportion in which the prize 


will be distributed under this bill, which adopts the | 


principles of the prize act. 


Now, | have shown that if the vessel had been | 


taken into port, the captors would have been en- 
titled to the value of the prize; and that, but for 


the express order of Commodore Preble, the vessel | 
would have been brought into port. I have shown | 


that in all similar cases it has been the practice of 


the Government to make a distribution in case the | 


vessel taken is destroyed. The fact is, as a matter 


of historical record, which every gentleman ac- | 
quainted with Congressional proceedings hereto- | 
fore knows, that the difficulty in this case has | 


crown out of the distribution to be made of the 
money. The committee propose to settle that by 


adopting the prize act as the rule of distribution, 
and by giving to the widow of Commodore Deca- | 


tur the share belonging to him. 


I think the Senator from New Hampshire la- 
bors under some misapprehension of the facts in | 


the cases to which he has referred; that he may 


| have reference to captures already paid for. The | 
captures made by the Algerine squadron were paid | 


for. So the ship captured by the ship John Ad- 


/ams was paid for. If these are the cases to which | 
he refers, they have all been paid for. I am una- 


ble to make any explanation further, not having 
had my attention called to that before. I 
presume the cases he refers to must 


flag of the enemy flying upon it at the time it was 


taken. Although it had been an American vessel | 


originally, it had become a foreign vessel by the 


ernment, and she was held and manned as an 


armed vessel of the country with which we were | 
at war. Shewas an armed ship of the enemy, and | 
as such was captured; and as such Commodore | 
Decatur was entitled to a compensation, as we be- | 

| lieve, under the prize act. | 
Mr. BERRIEN. The question of allowance || 
of compensation to the captors of the frigate Phil- | 


adelphia has been so often decided, upon a full 
discussion by each House of Congress, though 
never contemporaneously by both, that I had little 


. . ql : . . | 
expectation of hearing that question raised in the | 


discussion of this bill. Sir, the ae of the 
law on this subject has been clearly and distinctly 


stated by the chairman of the Committee on Naval | 
Affairs. The capture of a vessel of an enemy of || 


superior force to the capturing vessel gave the 
right to the property if it were brought mto port 


|| and adjudged a good prize. Now, sir, when the 
|| circumstances of the case are considered, unless in || 
| the lapse of time we. have forgotten to appreciate 
as those who were contemporary with this occur- || 
| rence did appreciate the gallantry of this action, it | 
will be found to be exactly within the equity of | 
the law on this subject though not within its let- | 
ter. The frigate Philadelphia, under the com- ‘ 


mand of Commodore Bainbridge, cruising off the 
coast of Tripoli, grounded and was taken posses- 


sion of by the enemy. The commander, officers, | 


and crew were made prisoners. They were in 


this situation when a communication was made to | 
| the officer commanding the United States squad- 
ron on that station of the fact that the Tripolitan 


Government was in the act of fitting out that 
vessel to cruise against the armed vessels and com- 
merce of the United States; and under these cir- 


| cumstances it was that this expedition, which was 
| considered not merely one of gallantry but almost 
of desperation, was entered upon. The proposi- 


ye cases of the | 
captures of private vessels. But this was the case | 
of the capture of an armed vessel which had the | 
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tion was to go and cut that vessel out of the har- 
bor of Tripoli, lying under the guns of the fortress 
and armed vessels of that port. She was then q 
Tripolitan vessel; she was a vessel vastly superior 
in tb to that which was sent against her. |; 
would have been in the power of Commodore 
(then Lieutenant) Decatur to have brought him. 
self within the letter of the law which would haye 
entitled him to hold the whole value ofghis vesse] 
For if he had brought that vessel out of port and 
placed it under the escort of the American squad- 
ron she could have been safely brought into the 
waters of the United States, iil the provisions of 
law would have been literally complied with. Jur 
the commander of the squadron, fearing to put 
in jeopardy the lives of the gallant men who had 
volunteered themselves to go on the expedition, 
promptly forbid the attempt to bring her out of 
| the port, and required that she should be de- 
stroyed. The order was complied with, and the 
vessel which would have added force to the ene- 
|) my was taken from the enemy, and instead of 
being brought out of the port which would haye 
entitled them to the prize, she was, in obedience 
to the orders of the commander of the squadron, 
destroyed. Now, I wonder if there is any man 
who can contend that an act of gallantry like this, 
in which the individual interest, the interest which 
would have resulted from doing what was prac- 
ticable, that of bringing her out of port and bring. 
ing her to the United States where she would be 
adjudged a prize, is sacrificed in obedience to the 
strict orders of the commander of the squadron, 
shall be construed so as to deprive the actors of 
the rights which result from the transaction ? 
Sir, [have been present on former occasions 
when this bill was under discussion, but really [ 
have never heard any question of the equity of the 
‘claim to which these parties entitled themselves by 
this very gallant action. The only question with 
regard to this matter has been that of the manner 
of distribution, and that is the question which in- 
duces my interference in this matter. There are 
parties claiming to be entitled to a portion of this 
allowance, who are the widow and children of a 
gallant son of Georgia, an officer of the American 
Army, who with his son perished in the battles in 
Mexico, who has left his widow and children in a 
state of almost helpless destitution. They pre- 
sent their claim; she presents her claim as one, and 
her two sisters present their claim as the others. 


|| They are all three of them nieces of Commodore 
circumstances of its capture by the Tripolitan Gov- | 


Decatur, adopted by him as his children, and upon 
evidence which serves to show that he had declared 
his determination to provide for them as his chil- 
dren after his death. This is met by the chairman 
of the Naval Committee by the production of the 
will of Commodore Decatur, by which the whole 
_of his property is given to his widow, and that 
allegation is met by abundant testimony before me 
to show that Commodore Decatur, in reposing 
confidence in his widow, in devising the whole of 
his property to his widow, declared that he did it 
in full confidence that she, being in possession of 
his wishes in relation to these orphan children, 

| would provide for them more largely than he would 
, have done. This evidence [ propose to submit to 
the Senate, in connection with an amendment which 
I shall offer, which evidence will establish the fact 

| that Commodore Decatur died in possession of 
| property of the value of one hundred thousand 
| dollars; that this is ascertained by his declaration 
made a short time before his death; that this prop- 
| erty was bequeathed to his widow with the express 
declaration of his confidence that she knew his wish- 
es in regard to these his orphan nieces, and would 
provide for them better than he would do. It will 

_ further show that these orphan nieces have never 
|, had any benefit from the property of Commodore 
Decatur, and therefore it gives them a right to par- 
ticipate in this equitableclaim. If this were a legal 
claim on the part of Commodore Decatur, if the 

| vessel taken had been brought into port so as to 
give him a claim under the law, it is conceded that 
|| it must have taken the course which is prescribed 
|| by his will. And then, if these orphan nieces re- 
|| ceived nothing, all they could have said would 
|| have been that the wishes of Commodore Decatur 
| had been disregarded in the administration of his 
| property. But it is conceded that this is not a legal 
claim, that it is a claim which addresses itself to 
the equity of Congress, founded upon the provis- 
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ions of the law, which Commodore Decatur was 

revented from carrying into execution so as to 
oe made it a  * claim by the command of a 
superior officer. Inasmuch as it stands upon an 
appeal to the equity of Congress to allow that to 
which these officers had entitled themselves by their 
gallantry, the same power which Congress pos- 
sesses to allow it as an equitable claim it possesses 
in the distribution of the claim. It is not a legal 
right, subject to the disposition of Commodore e- 
catur, but it is an equitable claim, which in its al- 
jowance by Congress may be regarded in its dis- 
tribution as in any other case. Let me say that 
when this bill last passed the Senate the amendment 
which 1 now propose to offer was a part of the 
pill. The bill as it passed the House of —— 
sentatives also in 1850, and as it has more than 
once passed the Senate, contains this provision: 

« Provided, That this section be so construed as to give 
to Mrs. Susan Decatur, widow of Commodore Decatur, to 
Mrs. Priscilla Decatur Twiggs and her two sisters, nieces 
of Commodore Decatur, adopted as his children, an equal 


share in the distribution of the prize money to be made 
under this act, to wit: one fourth each.”? 


This amendment was adopted by a decisive vote 
in the Senate when this bill was before the Senate 
ata former period, and the bill which passed the 
House of Representatives in 1850 contained the 
amendment which I now submit to the considera- | 
tion of the Senate. I move to amend the bill now | 
before the Senate by adding what has been read; 
and I proceed to the evidence upon which I think | 
that amendment will be sustained. 

{Mr. Berrien here read a number of letters and 
depositions to show that Commodore Decatur did | 
adopt his nieces as his children, and expected them 
to receive a Share of his fortune as such. ] 

Now, I think the evidence is abundant that 
Commodore Decatur desired to have provision 
made for his nieces; that he desired his widow to 
make"the provision; and that this provision has 
not been made. I have shown that this is nota 
legal but an equitable claim, and is not subject to 
the bequest contained in his will, but is liable to 
such a decision as Congress may consider con- 
formable to equity and justice, and consistent with 
the wishes of Commodore Decatur. The reason 
why his wishes did not appear in his will was, 
that he had such confidence in his widow’s know]- 
edge of his intention, and her disposition to carry 
out that intention even more liberally perhaps than 
he would have done. If she has not been able to 
carry out his intention in consequence of the cir- | 
cumstances stated by the chairman of the Com- | 
mittee on Naval Affairs—although it is very ob- 
vious, from the testimony presented, that Com- | 
modore Decatur, a short time before his death, 
considered himself worth an estate of the value of 
$100,000—the claim is still stronger on us to 
allow them some portion of this little remnant of 
the bounty of Congress, not as an act of legal dis- || 
tribution, or a legal bequest by his will, but as | 
that which shall be distributed by the bounty of 
Congress in order to carry out the intentions thus | 
clearly ascertained. 

Mr. GWIN. I now move to postpone the 
a consideration of this question until Mon- 

ay. } 
Mr. YULEE. I hope we may dispose of this | 


j 





question now, 
Mr.GWIN. I make the motion with a view 


‘o proceed to the consideration of executive busi- || 
ness, 


The motion was not agreed to. 


Mr. YULEE. I will not occupy two minutes lj 
of the time of the Senate. The facts upon which j|| 
it is alleged that these young ladies were adopted || 
by Commodore Decatur are disputed by Mrs. De- i 
catur. But into the merit of that dispute I do not | 
propege to go. It is sufficient that Commodore 

ecatur decided, as the Senator himself admits, 
y the case he presents to the Senate, to trust to 
his wife the disposition of the estate which he 
might leave, and to leave it to rest with her as to 
the extent of the bounty which should be given 
‘o his nieces. The trust was with her; it was his 
pleasure to leave it with her. I presume his pur- 
pose was that his widow—his bosom friend and 
companion through life—should enjoy first the 

nefits of his estate, and then, if the avails were 
sufficient to enable her to extend her bounty to his 





i} 
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Captors of the Frigate Philadelphia—Messrs. Gwin, Yulee, &c. 
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plains that because she has not made provision for | might oceur which did occur, put his = to the 
these nieces, the Senate must interpose, and in- || paper and made a will, it was his real intention 
stead of leaving it to her, as Commodore Decatur | and purpose. If that intention and purpose was 
did, that Congress should do it. Now, that is || that his widow should have the disposition of this 
sufficiently answered by.the fact, which is made || fund, and that it should be left to her judgment 
apparent, that Mrs. Decatur never received a cent || and discretion to bestow it upon A or B or any 
from the estate of her husband, and therefore she || other individual, if that is his will, it is my will. 
was not able to do it. By the account of the ex- | I will carry out his wishes upon that subject. He 
ecutor, Colonel George Bomford, we find that there || was entitled to this money, and I would consider 


was— | itas his estate, and have it descend in the way he 
Received from the estate.........$38,146 82 pointed out, : 
Paid to the estate..........+++e- 37,799 24 =|} Mr. HALE. Before the Senate loses sight en- 
Balance due by the executor..... 387 57. |, tirely of this question about the distribution ofthe 


This $387 57 was all the balance for distribution || money, I want to call them back to the original 
among the heirs, and that has never been distrib- || Tone which has not been met. I want to call 
uted. So far from Mrs. Decatur having received || their attention to an historical fact about this, 
from the estate, she has been obliged to sell the || which I think will be authenticated by reference 
plate which her husband left her, in order to re- {| to the history of Congressional debates, and that 
deem part of the debt contracted on account of his || is, that this claim was prosecuted many years be- 
estate, and which she believed honor required | fore Congress and finally failed, did not become a 
should be paid; and she is living now upon the || law, and then after the friends of Mrs. Decatur 
scantly annuity of money Congress gave oa as a || had made repeated attempts to do this, that eee 

ension, which, I believe, is not sufficient to give || act was passed, which dissipated the naval func 
er more than her bread, being dependent upon || and violated the faith of the nation by squandering 
charity for the house she occupies. that fund. I think I am not mistaken, but that 

This is the state of the case, and it is a sufficient || the history of the Congressional debates will show 
reason for her inability to contribute anything as | that the squandering of that fund grew out of the 
a bounty to the nieces; and now it remains with || repeated failures to pass this bill, and, wh n thug 
Congress to determine whether they will inter- || squandered and the faith of the nation woes 
vene, and instead of leaving to her, as Commodore || that the widow of Commodore Decatur receiver 
Decatur intended to leave to her, to determine how || quite as much from that as she would have done 
much to give to them, do it ourselves. We do || if this bill had passed, and I believe she et 
not even propose to give her what the law would || ing to this day the pension bestowed rete oe 
give her. The amendment proposes to give her || of the passage of that act. I think Ws a 
one fourth, when the law would entitle her to one jj received by these widows was something lke 


third. '| $20,000 apiece. But I can assure the Senate, if 
Mr. DAVIS, of Massachusetts. I have but a || they pass this bill, it will open a tremendously 

word or two to say. I believe I have, in one or || wide door for claims of a similar character. . 

two instances, voted against this claim in the |} But the ground upon which the Senator from 


Jae: : 
House of Representatives; but still I never con- || Florida puts it, is, that they did not make a prize, 
sidered it as one destitute of merit. It is a claim || but they were sent to burn the vessel. That was 
for gallant services which Congress has often re- || the order of Commodore Preble, so 7 oe 
warded, and rewarded with commendable liberal- || of the committee stated. Well, oa di ae = 
ity. This is an act of gallantry of which the |) and we are now called epee them, ss : 
country has always been proud. It placed a || they were entitled to for gallantly pe rfor es seit 
wreath of laurel upon the brow of this individual, |) duty, but to pay them for what they mig ut AY 
and gave him a reputation seldom ‘surpassed. | | got if they had disobeyed the cones _ a = 
regret that there should be any proof laid before |} mander. That is it, and nothing nut ; as 
Congress that this vessel could have been taken || upon Saye ea I hope the Senate will be slow 
out of that port and brought to a port of the United |, to pass the bill. . ol 
States; for. in my judgment, it detracts most ma- Noi will be a great breaking oe oF vamseeg dha 
terially from the value of the service, because it || the family to introduce this fund for them t a ; a 
underrates the hazards which belonged to it. The | rel about. I hope we will stop and not give this 
vessel was destroyed, and properly destroyed. || largess, about w ich a quarrel pode oe Reni 
The only difficulty I have ever had was the || Mr. BERRIEN. If the — . 1 . > 
distributing of this fund. Mrs. Decatur came |) Hampshire [Mr. HAs] had een in his A a 7 
here to claim the whole for herself in the outset. || when the chairman of the A ommittee on q oe 
With that I was not satisfied. Yet I would have || Affairs recited the various ae which al- 
been glad to have been liberal to her. It was rep- | lowances had been made which did not come 


| resented then, as now, that she was obliged to sell || within the letter of the law, 1 think he would not 


the trophies of her husband, and dispose of the | have repeated the suggestions he a a Rg 
plate which had been given him as a testimonial |, question before the Senate is on t z aaeonens 
of his gallantry, in order to sustain and support || and I desire to offer an answer to t oe - 
herself. I was willing and desirous to vote a lib- | of the chairman of the C ommittee = ; aa : “. , 
eral sum, but I was not quite willing that one in- || on that poe. It is that ¢ ommodore e er’ xy 
dividual should take the whole prize. Others || giving the whole of his property to m as 
were concerned in it, and were equally entitled to || confidence that she would ‘ie cot ie ce cheiin 
their share of credit in the enterprise which was | adequate to his wishes for tis nieces, oe a 
achieved. : |, in a situation 1n which they have not ws y 

Now, this bill proposes to distribute it under |! upon for the fulfillment by the widow of Commo- 
the prize act. That has been the rule followed in || dore Decatur of that aoe ‘ ed th atin, 
all cases. In the case of the Guerriere, captured || Now, so far as regards the Phen th t enti their 
by the Constitution, you gave fifty thousand dol- || dore Decatur, I have oat, = hme aa 
lars, and distributed it under the prize act. When || condition; but I say that _ i m7 “ adele’ a ead 
other ships were captured, like sums, and in some || erty of Commodore oe tha va ae Pe ae 
instances larger, were given to be distributed || by his will; that he ate ts ye saul teliaataas 
among the officers and crew of the capturing ves- || it was a mere impossibi ity : % Soa oe Con 
sel. ith that general rule, which was deemed || equitable allowance to be mat hed 4 caffe’ we 
to be equitable under the general law, I, for one, \ gress; that it was left untouched, if Comma 
was satisfied. 4 am satisfied now to have it ap- || his will; and that while the —— eee 
plied to this case. But then what does Mrs, De- || Decatur had no other oe ial his wishes with 
catur get? I have the table before me, and she || position of Mrs. need > ie biden enka 
will get under this distribution ten thousand dol- || respect to the property - y re dite Gad’ aaah 
lars. If she is poor, as 1 believe she is, I, for one, || lates to this claim, their a artes - tation of 
am not willing to divide that sum of money, and || Mrs. Decatur, but upon : Shatoe. e oe J vain. if 
therefore I am not willing to vote for the amend- || a Congress of the arg . 4d e it wane s claim 
ment proposed. When saying this, I do not in- || this were a legal ¢ ere a bw this eater Cais 
tend to call in question the great respectability of \} which could be nee o aoe United States 
the individuals who set up this claim. They are || modore Decatur, the SOUS thee Chicana at 
people of great respectability, but I do hold that || would stand in = por AG ae Setiietning deareh 
when Commodore ur, as one of the last acts | the Committee on Naval Alfairs suppo 


nieces, she might do so. Now, the Senator com- || of his life, and in expectation that the fatal event || occupy. But this is a fund to be given by the 
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equity of Congress, which his will did not con- | 
trol, and cannot control. But the honorable Sen- 
from Massachusetts says that his will is the 
evidence of his intention at the latest hour of his 
life, and he will therefore go according to that. 
Che Senator from Massachusetts should have rec- 
ollected the testimony in this case, which looked 
to the fact that Commodore Decatur intended to 
leave to his widow his property upon the confi- | 
dence that she would make this provision for his 
Now, with respect to the statement that 
Mra. Decatur has received nothing from his estate, 
i have the evidence contained in letters of Mrs. 
Decatur in my possession, which I have abstained 
from referring to. But what is the amount which 
the chairman of the committee presents? It is the 
amount for which the estate sold, which was the 
sum of $38,146; but the sum of $37,759 was paid 
to the estate, to the person who, under the will, 
was entitled to recewe the proceeds of the estate. 
Now, the fact is, it was paid out for debts and 
mismanazement. The evidence afforded by the 
letters im my possession is, that Mrs, Decatur per- 
fectly understood the intentions of her husband, 
and that these nieces were committed to her charge 
as her children. ‘These letters show that she had 
been in receipt of the profits of the estate up to | 
1825. 

{ Letters were here read to. show the above facts. ] 

These letters show conclusively that Mrs. De- 
eatur was perfectly apprised of the intention of 
Commodore Decatur, and that she was in the re- 
ceipt of rents and profits for five years after his 
death, Lam perfectly well aware that the attention of 
the Senate is now given to the mere private claim, 
and if it be true that these individuals, for whom 
it was the intention of Commodore Decatur to pro- 
vide, have never received one dollar of that estate 
of which he designed, in giving it to his wife, a 
portion should be given to the widow and children 
of a gallant officer, whom, with his son, fell in 
the war with Mexico, I ask the Senate to say 
whether, in the exereise of their bounty, they will 
not grant this, not as a legal claim, but as one 
which they may distribute so as to give justice and 
equity / , 

The amount is too small for the consideration of 
the Senator from Massachusetts, but to these in- 
dividuals, left in a situation of helpless destitu- 
tion, $2,500 will be a relief, the granting of which 
I trust the Senator will always consider with pleas- 
ure, 

Mr. MANGUM. I do not intend to occupy the 
time of the Senate, but | am anxious to manifest 
to the world that we ean get through one subject 
in one day, and therefore f wish to movean amend- 
ment to the amendment of the Senator from Geor 
gia. I believe that in the States generally the 
widow is entitled to one third of the personal 

woperty. Ido not mean to argue this point, but 
Piaoe the Senator will accede to the principle. 
The amendment I propose is, that the widow chal 
be entitled, in the event that the grant is made, to 

one third, 

Mr. BERRIEN. With an anxious desire that 
the question may be brought to a close, I will ac- 
cept itas a modification of my amendment, 

Mr. MANGUM. I hope we shall geta vote 
on it now at once, as there is not a gentleman who 
needs to be enlightened upon the question, 

Mr. YULEE. I will say but a single word. I 
apprehend the Senate will be prepared to decide 
on this amendment without going into any debate 
on disputed facts which are not the subject-matter 
for determination by the Senate; as to what Com- 
modore Decatur intended beyond what he made 
plain in his will, .The fact I believe to be per- 
fectly clear that Mrs. Decatur has never received 
a dollar of benefit ¢rom the estate, except it be rent 
for Kalorama; and that she is now depending on 
charity for a part of her support. 

Mr. BERRIEN. Will the Senator allow me 
to correct him. The rent which is here spoken of 
is the rent for the house in the city of Washington. 

Mr. YULEE. Whatever may be the fact, she 
has lived with difficulty, It appears by the letters 
which the Senator has read, that she has striven | 
to do her duty towards those ladies. Now, it is 


au 


Hiccer, 


proposed to give her the $10,000 won by the gal- | 
lantyy of her deceased husband; whether due by | 


law or equity, he would be entitled to it if alive, | 


to which, being dead, his heirs are entitled. And | 


' to him, and w 


' to provide for them. 
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I ask the Senate whether there is a husband here 


who, were his widow so living in poverty, de- 
pending upon charity, would permit the pittance 
of $10,000 aecruing to her by right, whether equi- 
tably or legally, won by his own exposure and 
gallantry, to be distributed, 43,300 to his widow, 
and between 6,000 and $7,000 to the children of 
a brother who had no other claim upon him than 
one belonging to his generosity, and who are liv- 


ing now jn greater comfort and with greater com- | 


petency than his widow? She asks for what she 
claivs as a legal right. And unless it is a legal 
right there is no right in us to grant it. When I 
say ‘*‘legal,’’ I include a right a@cruing out of the 
service rendered by Commodore Decatur. Wheth- 
er the claim upon us be equitable or legal, it is due 

bien recovered by him goes to his es- 
tate, and is subject to the disposition he has di- 
rected to be thedle of it. 

Mr. MORTON. Imovethat the Senate do now 
adjourn. This is a motion which I have not made 
during the session of Congress. The Senate is too 
thin to decide a question of so much importance. 

On a division there were ayes 13, noes 20). So 
the motion was not agreed to. 

Mr. DAVIS, of Massachusetts. i ask for the 
yeas and nays upon the amendment, as I think it 
will settle the fate of the bill. 

The yeas and nays were ordered. 

Mr. WALKER. 
lifetime of Commodore Vecatur he placed confi 
dence in his wife. He made his will in her favor. 
It is acknowledged on all hands he did so, ex- 

vecting that she would be generous to these nieces. 

he Senator from Georgia proposes that they 
shall be included in this bill. He brings forward 
testimony to show that while poor and im distress 
herself, scarcely able to live, she did all she could 
Now, by this amendment 
it is proposed, not to leave it to the generosity of 
the widow to give to these nieces of the bounty, 
but that we should take it out of her hands and 
distribute it. If Commodore Decatur were alive 
he would frown upon this amendment. That is 
the way I look at it. I believe I did once vote to 
distribute the fund in this way, but I can never do 
so again while the will of Commodore Decatur is 
before me. 

Mr. HALE. I wish to ask the Senator from 
North Carolina [Mr. Maneum] for his reason for 
putting this ‘one third’? in?_ I think, according 
to the law in some States, a widow with no chil- 
dren gets one half. [do not wish to take an ar- 
bitrary rule. The Senator looks as though he 
had no reason to give, and, in order to give him 
an opportunity to find one, | move that the Sen- 
ate adjourn. 

The motion was not agreed to. 

Mr. MANGUM. 
from New Hampshire did not desire any expla- 
nation. His own intelligence will inform him. I 
will, therefore, not occupy the time of the Senate. 
I hope the vote will be taken on the amendment. 

Mr. HALE. I move to strike out of the amend- 
ment ** one third,”’ and insert ** one half.’’ 

The motion to amend the amendment was not 
agreed to, 

Mr. BADGER. I am not going to make a 
speech, and I beg the Senate not to be alarmed; 
but as the yeas and nays have been ordered, | 
owe it to myself, as a member of the Naval Com- 
mittee, to say a word in explanation of the vote 
[ shall give. I concurred in the bill in the form 
in which it was reported, but I am now satisfied 
that it is proper to adopt the proposed amendment. 
This being an application not for the payment of 
a debt, but for the granting of a bounty, we have 
a right to direct the share of Commodore Decatur, 
in what we propose to give, to be divided between 
his widow and adopted children, and it is very 
proper to do it; because we may well suppose 
such a division would have met the wishes o 
Commodore in the altered state of things between 


' his widow and these favored relatives. 


The question was then taken on the adoption of 
the amendment propose’ by Mr. Bernien as 
modified, with the following result: 

YFEAS—Messrs. Badger, Baldwin, Berrien, Bradbury, 
Bright, Chase, Clarke, Cooper, Davis of Mississippi, Daw- 
son, Douglas, Hale, Houston, Jones, King, Mangum, Ma- 
son, Pearce, Seward, Smith, Turney, Underwood, Upham, 
and Whitcomb—24. 


NAYS—Messrs. Borland, Davis of Massachusetts, Dodge | 


Lieutenant General— Messrs. Hanlin, Rhett, &e. 


It appears to me that in the | 


1 suppose that the Senator | 


| pererogation, to sa 
| these reasons I shall vote against the resolution. 


the | 
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Senare. 


of fowa, Ewing, Hamlin, Morton, Phelps, Spruance. Wa: 
Walker,and Yulee—11. ; Tt ee 
So the amendment was agreed to. 
The bill was then reported to the Senate the 
. ’ 
amendment was concurred in, and the question 
recurred on ordering the bill to be engrossed fo, a 
third reading. On this question the yeas and 
nays were taken, and resulted thus: : 
YEAS—Messrs. Badger, Baldwin, Berrien, Cian 
Cooper, Davis of Misssissippi, Dawson, Houston. Kin 
Mangum, Morton, Phelps, Seward, Smith, Upham, Wales 
and Yulee—l7. , 
NAYS—Messrs. Borland, Bradbury, Bright, Chase. Da 
vis of Massachusetts, Dodge of Iowa, Douglas, Pywig- 
Hale, Hamlin, Jones, Mason, Norris, Pearce, Spruanes 
Turney, Underwood, Walker, and Whitecomb—}9 ' 
So the bill was not ordered to be engrossed 
The Senate then adjourned. 


LIEUTENANT GENERAL, 


DEBATE IN THE SENATE, 
Wepwnespay, February 12, 185], 


On the joint resolution authorizing the President to 
confer the title of Lieutenant General by brever, 
for eminent services. 

Mr. HAMLIN said: I voted to lay the resoly. 
tion on the table, and I did so for the simple rea 
son that Congress, on various occasions, whey 
engaged in a foreign war, refused to create the 
office. It is now proposed to create it by breve 
and, as a necessary consequence, the office wil! 
follow. Lthink as highly, and I speak open) 
and publicly everywhere, of the distinguished 
General upon whom this rank is to be conferred, 
as any Senator here. But, for the reason that th 
office is unnecessary, and yet that it will be created 
if this resolution should be passed, I voted to lay 
it on the table and will vote against it when th 
vote shall be taken. 

Mr. RHETT. I shall vote for the resolution, 
on the simple ground that General Scott merits it 
Any testimonial of our sense of his high and dis- 
tinguished services should be cheerfully paid. He 
has shed glory on the United States, and we, rep- 
resenting the States, ought freely to bestow upon 
him all the honor we can with propriety bestow 
I understand that this resolution is intended to be- 
stow upon General Scott a brevet, and nothing 
more. He is almost the only officer in the Mex: 
can army who has not been brevetted for services 
during that brilliant war. I shall vote, and vote 
most cheerfully, to bestow on this distinguished 
soldier the honor the resolution proposes, on the 
simple ground that he has fairly and gloriously 
won it. 

Mr. ATCHISON. I will vote against the reso- 
lution, for the reason that Congress has, time and 
again, returned their thanks to General Scott, and 
every other officer, of every grade, that was en- 
gaged in the Mexican war. I shall do it, too, be- 
cause it can add nothing to the honor of that 
distinguished officer, while, as has been observed, 
it will be an entering-wedge not only for the cres- 
tion of the office of a lieutenant-general of the Army 
of the United States, but, as has been recommended, 
and as we are urged from year to year, to the crea- 
tion of higher grades in the Navy—admirals, adm 
rals of the blue, and admirals of the red. All these 
things will necessarily follow; and probably in the 
next war the title of field marshal by brevet will be 
proposed. I want to know whether there is any 
thing substantial in it? General Scott is now the 
General-in-chief of the Army of the United States, 
and was so during the Mexican war, Will the grade 


| of lieutenant-general add anything to the power of 


I think not. Then it is an act of sti 
the least of it; and it 1s for 


that office? 


Mr. TURNEY. I regret that we shall be 


_ealled upon on any occasion to vote for the cres 


tion of an office which is not for the public good 


_Lhave always understood that the offices were 
| for the benefit of the country, and to promote the 


public interest, and preserve public rights, and 


‘carry into execution the forms of Government 


It seems to be admitted that this resolution is to 


| be passed to reward meritorious services of an in- 


dividual offieer, I am willing to vote for anything 
in the ordinary mode, such as a sword, or any 
thing of that kind, that may be necessary to &* 


. . 


press my entire satisfaction with his conduct 1 
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Wales thearmy. But we are called upon to create an |} trap as that; because it is not certain, and perhaps | appoint at that time; but this I am free to say, 
% office. Ts there any necessity for such an office? not improbable, that that is what is in view. |! that individual had rendered no such meritorious 
No, sir; all agree that there is no necessity for it. Besides, I look upon it as dangerous. Gentle- || services as would call upon the country to bestow 
e, the It is known that, during the war with N exico, a || men seem to smile, but I look at the report of the || the rank of lieutenant general. How is it with 
estion proposition was made to create that office. We || Secretary of the Navy, and I see that he has rec- | this resolution? It proposes to create that rank 
| for @ vere then engaged in war with a foreign Power, ommended the appointment of some admirals, | only for actual brilliant services performed. The 
3 and but the proposition was voted down as being im- || and there is dndther grade to be created between || case referred to during the war was one merely in 
roper and wrong. The office was not needed, it || lieutenants and commanders. I am not certain— anticipation of services, and very possibly the ser- 
mn was Worse than superfluous. But now, in order I have looked over that report, and I am not cer- | vices might never have been ‘performed. The 
Kine » worship a man—and I care not who that man || tain whether there are other grades in the Army pre osition now is, to create the rank only whére 
Wales may be—the council of the nation must be drawn || or not. But the constant aim is to raise the grade || brilliant, honorable, and patriotic services have 
, fom its proper legislative business, to create an || as well as the number of officers. Sir, there is no | been rendered by the person who is to be the recip 
si fice, not because the public service requires it, } necessity for this office; it is acknowledged and | ient of the office. Sir, the difference is too marked, 
wanes ut merely to confer an honor on an individual. || admitted that there is no necessity for it. It is ‘a | too obvious, too striking, to admit of a compari 
This is a course of legislation of which I disap- '| mere attempt to confer something upon General | son between the two cases. 
od prove, and, disapproving of it, I cannot vote | Scott as a reward for his meritorious services. Mr. President, honors by military men are ever 
for the resolution. I thought it strange that this | Sir, these services are before the country and the |, more highly en than pay, and when they 
1] 


yeasure, having been rejected in time of war, || world. I believe myself, that as far as military |) can be granted with no injury to our country, | 

vhen we were told that such an office was neces- || skill and military prowess are concerned, General 

sary, should be taken up now merely because it is 
} : 


think it is one of the cheapest modes in which we 
Seott has a reputation compared with which no || can reward them. But it has been said that if you 


Pp necessary to confer an honor on an individual. I ; man in the world can stand before him. I believe, || create the office and rank of lieutenant general 
i, think it is a bad mode of legislation—it is wholly || and I am sustained by information from military | now, you will be called upon by-and-by to create 
mealled for—in fact it is dangerous to create such || men who were with himin Mexico, that greater || the rank of field marshal. No man in the country 
ent to wn office for the purpose of conferring honors on |! skill, greater science, and more of those charac- || would be more ready to erant it under proper cir- 
revert, in individual. If this office is to add to the power || teristics which go to make up a great soldier, never | cumstances, when, in consequence of achieve- 
{ him who holds it, and if there is danger from || were displayed by any mortal man than were dis- || ments and laurels won in service by one of our 
esoly such power, I think this mode of legislation is the || played by General Scott, from the time he landed || brave officers, he shall be entitled to the rank. And 
le rea proper course to increase that danger. For these }} at Vera Cruz. until he entered the city of Mexico. | so, sir, with regard to the office of admiral. We 
whe reasons, | shall vote against the resolution. |, And it is because I have such a high regard for | expect to be, we hope to be, we are now the great 
te th Mr. BUTLER. [I concur with my colleague || him that I am opposed to belittling him by such | competitor for the supremacy of the ocean. And 
revet n saying that I shall vote for this resolution most || a compliment as the Senate propose to give him. |, do we ever expect to acquirean actual supremacy, 
e wil cheerfully, as a tribute, a personal tribute to Gen- || What is the fame which the Senate can give | to beat down our great commercial and naval rival, 
pent eral Scott. He has won for himself and for his,|) worth? Less than the paper it is written upon. || without granting the rewards and without bestow- 
ished country an historical reputation, and I am willing, || One party may write it to day and another party |’ ing the high honors which are bestowed in all 
erred, as far as I can, to bear testimony in my official ca- |} may obliterate it to-morrow. An attempt was | other countries, and nowhere more freely than by 
at the pacity to his merits. Until he won his reputation once made, not to increase, but to diminish the ‘that Power whose naval supremacy we would 
reated in Mexico I would not have awarded it to him || fame of another distinguished soldier years ago, supplant? 
to lay uy more than the Romans would have bestowed || and the Senate pessed a resolution which was Mr. President, [ do not mean to dwell upon the 
an the a triumph upon a man who had not gone to war |! suppesed by some to detract from the merit of the || metits of the individual whom it is supposed is to 
ud won the laurels to which he was entitled from | then President of the United States, Andrew || be rewarded here; the whole country, the whole 
ution, i grateful country. But Genernl Scott has won || Jackson; and they wrote it upon the Journals of "world, rings with his praises in a military point 
rits it the right, and [ will award it to him. the Senate. By and by another Senate blotted it) of view. Ifthere ever was an instance in which 
id dis Mr. HALE. I shall vote against the resolution. | out, or drew black lines around it. Did the fame it was the duty of a nation to offer its sentiments 
Hi The honorable Senator from South Carolina says || of Andrew Jackson stand one iota the better or of gratitude with a view to stimulate future mili- 
2, rep- ie wants to write the page of General Scott’s || the worse for either of these acts of the Senate? tary action, by bestowing this rank, costing noth 
upoL history. | He stands upon his achievements and upon his | ing, but grateful beyond description to the individ- 
2sto\ Mr. BUTLER, (in his seat.) Who said that? history, which the world knows; and ina very ual who may receive it, the case of the conqueror 
to be- Mr. HALE. That is the amount of what the | little while it will be entirely forgotten that any such of Mexico presents such an instance. 
thing Senator said. I do not pretend to give the precise || resolution was ever passed. So it will be with Mr. DAVIS, of Massachusetts. This resolu- 
Mex: words: but [ can tell the Senator that mere fame || General Scott. If he has done anything to win | tion is brought forward as an abstract proposi- 
rvices is worth little or nothing which is conferred by | favor with posterity, that fame is beyond our | tion, simply to confer on the Government, as I 
| vote this Senate. We all know how the votes of the | reach, and we cannot touch it. If he has no such | understand it, the power to grant, whenever it 
lished two Hquses of Congress are obtained. Theyare | title to a just fame, itis idleand useless, and worse | shall see fit, the rank of lieutenant general by 
yn the commanded in most cases by the drill of a party | than useless, for us to undertake, by anything we | brevet for meritorious services. I, for one, voted 
ously majority, and that man who holds his fame by |, cando,to builditup. If! werethe warmest friend | to lay it on thé table, because it was an abstract 
such a feeble tenure as that, will find it tobe more | that General Scott has, I would vote against this || proposition. I saw nothing and knew of nothing 
2 reso evanescent than the poets have ever represented it || resolution. I am not saying that Iam an enemy || which seemed, in my judgment, to call for a step 
e and to be. to General Scott, for I have no feelings for him !' of that sort.” I had also on my mind the fact that 
t, and On what basis does the fame of the eminent men || but those of the utmost kindness and most pro- |; the Senate, under quite different circumstances, 
AS ell of antiquity rest? Does it rest upon any resolu- |, found respect, and it is with entire consonance || had another question of this description under con- 
0, be- tion passed by the Roman Senate or by the meet- || with that respect that I would refuse to pass such | sideration at no very remote period. But if it is 
f that ings of the democracy of Athens? What, I pray || a resolution, setting aside the evil influences which | to be made, as it has been made, a question 
erved, pos was the title attached to Miltiades or’ to || such a precedent would be likely to establish in | whether we are to award this to the individual inm- 
» cree ericles? Were they called major general or | the country. dicated in the remarks of gentlemen, and I am by 
Army lieutenant general? How ridiculous would any Mr. CLAY. I should have been glad to have | my vote to express an opinion upon the services 
nded, man that has come down to us from antiquity | had a vote taken upon the resolution, but as some of that individual, I shall be compelled to vote for 
) eres: appear bedizened out with these gewgaws, anh discussion has been elicited by it, I beg leave to | this resolution. I appreciate those services a: 
admi as it is proposed to attach to General Scott? I | say a few words. The resolution has, I think, not highly as any gentleman that has spoken on this 
these have too much respect for General Scott to do it. || been treated exactly right. It does not name any subject. I would be prepared to award to that 
in the If his fame is worth having, it is worth too much || individual, and although every Senator may have gentleman, if his name were before this body, that 
vill be o rest on any title we can givehim. Whatisthe some particular officer of the Army in view, there | meed of merit which he so richly deserves. Inas- 
; any meaning of this title? I confess that I do not un- | is nothing in the resolution to authorize it. It pro- much as gentlemen have thought proper to connect 
w the derstand what it means. A lieutenant, in military || poses to invest the President of the United States | his name with this resolution, and to suppose that 
States, phrase, is a grade lower than a major ora captain. || with the power, by and with the advice and con- | it is designed and intended to confer this appoint- 
grade General Scott is now a major general, and I am || sent of the Senate, if I understand correctly, to || ment upon him, { shall very cheerfully vote for 
wer of not sure that to the unsophisticated multitude this grant the rank of brevet lieutenant general for ser- | the resolution. 
of su will not seem a step down, and a sort of degrada- || vices actually performed. It has been argued in Mr. HALE. If I had any doubt at all as to 
is for ton of General Scott; because all the people*are the progress of this short discussion, thatin a war, the impropriety of this resolution, they would be 
on. ot conversant with all the etiquette of military when it was raging with all its violence, a propo- entirely removed by the eloquent speech that has 
J] be | utles. Besides, if such an humble individual as | sition which was made to create the office of lieu- | been made by the honorable fenator from Ken- 
crea fam might advise the sage heads around me, I tenant general was rejected. Allow me to make tucky, (Mr. Cray.] It is said that human nature 
good would say to the friends of General Scott, look a few observations upon that. If it was rejected, it is totally depraved. I do notbelieve that; but if I did 
were # Out! J am not certain but that, in these days of | was not, I believe, until after it had met the con- | believe that the highest honors which a republic 
te the compromises, in consideration of his being made | currence of the other branch of Congress, and could bestow forthe highest actions were to be found 
_and FP lieutenant general, some compromise is intended |, even then rejected by a small majority. But what in the miserable gewgaws with which the Govern- 
ment that he shall give up all the claims.and prétentions _ is the difference between the two cases? In that | ment of England bedecks its heroes, 1 should 
1 is to | to being made commander-in-chief. This isaday | case it was understood that a particular individual | mourn for human nature. 
an in ’ of compromises, and if it should happen that he’ was designed to be placed in the office of lieuten-, The honorable Senator tells us, that if we are 
thing » should not carry it out in good faith, his fame ant general and commander-in-chief of our armies | to contend successfully with Great Britain for the 
‘any: — Would be as bad as that of the agitators who do _ in the field, if the bill passed. I do not mean to | sepene? of the seas, we must follow her in the 
0 ex net hold to the compromise of the last session. I say anything for or against the merits of the par- | honors which she bestows upon her naval heroes, 


act in would advise them not to put their foot into such a || ticular individual whom it was contemplated to | and we must haveadmirals—the whole line of them 
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I am glad the concession is made, To meet that |) 
argument I will appeal to our own naval history, |, 
and | ask where was there ever more gallant, and || 
daring, and chivalrous conduct, than was displayed | 
on land and on sea by the heroes of the last war | 
with Great Britain, particularly in the naval en- | 
gagements which took place upon the lakes and 
upon the ocean? Was there any motive wanting 
which could stimulate to honorable action those | 
men, when they met the proud mistress of the seas || 
and humbled her admirals in all their honors and 
in all the gewgaws with which they were be- 
decked? What was the highest grade to which || 
they could look forward? Nothing in the world || 
but that of post captain. No, sir, it was no such 
thing as that that impelled, stimulated, and moved | 
those men. It was a higher, a holier, and a more 
generous feeling. It was that patriotic impulse | 
which resides in the breast of every man Who re- || 
flects that he has a country, and that his country 
is entitled to his best services and his noblest ef- 
forts; who asks no other reward and no other hon- | 
ors than the consciousness of duty well performed, 
and the acknowledgment of that Sa those in whose 
behalf it is rendered. When you have an army | 
and a navy composed of such men you may bid | 
defiance to the world. Your flag shall wave in || 
triumph over every sea, protecting your commerce 
and carrying your name wherever it floats. But 
when these motives are insufficient—when the hon- | 
orable impulses of patriots and patriotism are in- 
sufficient to nerve your army in the day of battle, 
in the day of trial, in the day of peril, and you 
have to rely on those who are sighing for the stars 
and gariers that royalty confers upon its pimps— | 
then the downfall of the Republic hes commenced 
—then the historian may begin the downfall of the | 
destinies of the Republic. ‘Then he may say that 
that which led our armies and our navies to vic- 
tory is extinct; that those noble, generous, and | 
deserving impulses which commandadmiration the | 
world over, have given way to that longing and || 
sighing for honors, which it is said is the only | 
mode by which we are to contend successfully with 
the mistress of the seas. No,sir. It is because 
we have had men governed by different impulses | 
and different motives, because we have had men 
who looked to no such honors, desired no such re- 
wards, who looked to their own consciences and 
the approbation of their fellow-men to reward 
their services, that the past history of our country 
tells so much for our honor, our glory, and our suc- 
cess. I want to adhere to the old practices. I 
want to adhere to those times when the men of the || 
Revolution, and the men of the last war, went 
barefooted and hungry, looking for no honors and 
no monuments but those whieh patriotism confers 
on the consciousness of duty well performed. I 
want to adhere to those times and those days. The 
experiment has been tried and well tried. It has | 
carried us through three wars—the war of the Rev- 
elution, the war of 1812, and the war of Mexico. 
1 am not willing to depart from the system which || 
we have tried so long, and which has served us so || 
well, to copy from the fashions of the monarchies | 
of Europe. I] 
fam glad that the resolution has been put upon || 
this ground. Iam glad that the true basis upon || 
which it rests has been brought out in such broad || 
colors before the Senate, so that we can know that | 
in voting for a measure of this kind we are de- || 
parting from that which has served us so well and i 
$0 long, to copy after the Governments of the Old || 
World, from which we had hoped we were far | 
separated, 
fore, I think the opponents of this measure owe a 
debt of gratitude to the honorable Senator from 
Kentucky for having brought it out so boldly be- | 


fore them, so that now whoever votes for this | 


measure will vote &nderstandingly. 
Mr. SEWARD. - It is precisely for the reason | 


obtained in this Government, that I am in favor | 
of this resolution, and it is precisely for the reason 
that oceasion calls for it, that I wish to follow out 
the line of safe and well-timed precedents from the 
day when the independence of this country was 
declared until now. It has been the habit of Con- 
gress to award honors to soldiers who had distin- |, 
guished themselves in the service of the country. || 


Lieutenant Generel Mosors. Seward a 


| due to the most eminent hero of the late war with | 


| that the 


, \| 
| command, and the command of the army was de- || 


| passage of the resolution? 


|| tor. 


| by itself. Therefore, because of the peculiar bril- | 
| liancy and glory of the achievements, and because 


| resolution of thanks, a medal, or a sword to this || 


responding to the peculiar circumstances which || 
|| myself constrained to vote for the passage of this 


| quences that will arise from it- It is said, if we 
| create the office now by brevet, it will be hereafter || 


|| degenerating, are growing wiser and better every 
|| day; and we may safely trust to our successors to 
| guard the public interests, public welfare, and pub- 


| and wise. 
| the resolution, 


| 18 informed on this subject can enlighten me in re- 


Ifno reason had been suggested be- || gard to this particular point, I shall certainly be 


| read 
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casion, to each of the distinguished generals of the 
revolutionary war, The records show that in 1 
every war in which we have been engaged, the | 
public thanks have been awarded to soldiers and | 
to seamen who have distinguished themselves in || 
the military and naval service. The time has || 
come when an acknowledgment of this kind is 


Mexico. 


Foote. 
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lution, and shall decline absolutely committin, 
myself to its support until some one better informed 
on the subject shall give me assurance that no 
great increase of pay is designed, and that this 
resolution is intended chiefly, if not exclusive! 

as a formal and merited recognition of high pubs 
services to the nation in fields of renown, whe 
immortal glor 
and people. 


v re 
was won for the American name 


honor the illustrious personage a}. 


Senators here who oppose this resolution say || luded to so often in the progress of this debate as 


are willing to adhere to the ancient 
course; that they are willing to vote thanks, will- || 
ing to vote medals, willing to vote swords, but that 
they will not adopt the measure of voting a title, | 
or the title of an office. Sir, the eminent captain | 
who has been alluded to, has achieved adistinction | 


service of this country. He carried the war suc- || 
cessfully to the gates and to the palace of Mexico. 
He subdued the country and restored the relations | 
of peace. Having achieved this great triumph of |; 
the national arms he was suspended from his || 








volved upon another soldier. He came home from | 
Mexico under the implied censure of his Govern- ‘| 
ment. 

Mr. FOOTE, (interposing.) ‘Will the honora- || 


| ble Senator allow me to interrupt him for a few 
minutes, to allow me to suggest, if he is really a | 


friend to the proposition, that he is pursuing a line || 
of remark which must, more or less, impede the || 
Mr. SEWARD. I thank the honorable Sena- || 
I trust that no such consequence will follow. 
I suppose this Senate is capable of appreciating | 
and willing to appreciate the circumstances which | 
distinguish this case—which make it a distinct one | 


of the peculiar circumstances in which that efficer || 
became involved afterwards, implying before the |; 

. . . . . } 
world some national injustice, it seems to me now || 


| to be eminently right and just to confer, not merely || lish such a proposition, 


one of the ordinary tributes of honor, such as a || 


distinguished soldier, but the same thing, with || 
some expression of the national sentiment, cor- || 
require its manifestation. For that reason, I find 


resolution. Nor can I see any injurious conse- 


| judgment, not at all beyond his deserts. 


| highly as any one here. All the commendation 


bestowed upon him on this occasion is, in my 


ptell . As a pa. 
triot, I recognize him as entitled to the most pro- 
found respect; as a high-minded and accomplished 


é \ nc | gentleman, he possesses my esteem and affection: 
| heretofore unkngwn, unattained in the military || 


as the victor upon many a well-fought field, in 
which the national honor was maintained and the 


| enemies of our beloved country humbled before our 


triumphant flag, I respect him—I am grateful to 
him—I am alae ofhim. Nothing could give me 
more pain than to be supposed capable of calling 
in question, for political or for any other purposes, 
the claims of this personage to any complimentary 
testimonial which those best acquainted with such 


| matters may suppose to be proper and becoming, 


But, Mr. President, I must say that I lament most 
deeply certain suggestions which have been in. 
dulged in this morning by one of our body who 
avows himself friendly to the passage of this reso. 
lution. I ‘allude, of course, to the Senator from 
New York who sits over the way, [Mr. Sewarp.} 
Sir, | cannot understand what tat Senator means 


| by a portion of the remarks which have fallen from 


him, if he really wishes the resolution to pass. | 
could not well imagine a more injudicious course 
of advocacy than that which he has thought proper 
to adopt. He has more than intimated to us that 
General Scott was persecuted by*the administra- 
tion of President Polk. He threw out an innuendo, 
and a very distinct one, to that effect. I never so 
believed, nor do I think me man living can estab- 
know the gentlemen 
who composed that Administration well, and hold 
them all to be utterly incapable of intentional in- 
justice; and I am pained that, without the least 
necessity for it, certain unhappy misunderstand- 
ings, of which every true patriot should desire to 
become oblivious, should have been obtruded upon 
us so unexpectedly and so unseasonably. 
Mr. SEWARD. If the Senator will allow me 
the indulgence which I yielded to him 
Mr. FOOTE. I concede it to him. 


demanded of Congress to establish the office in || _Mr.SEWARD. I certainly disclaim ary such 


fact. I believe the American people, instead of 





lic fame. 


Let us do what is just, and trust to 
posterity. 


They will do what they shall find just 


It is for these reasons I shall vote for 


Mr. FOOTE. I should like to understand what | 
weare doing. If the language which I have heard 
various gentlemen use on this occasion be justified 
by the facts, and thisis intended principally, if not | 
alone, as a just compliment to military services of 
a preéminently distinguished character, I can see | 
no objection whatever to the resolution. Yet it 
has been hinted to me that it is expected that large | 
additional pecuniary recompense is hereafter to be 
provided, in the event that the resolution should 
pass in its present form. If any gentleman who 





obliged tohim. Irepeat that it has been suggested | 
that it is in contemplation to provide by law for a | 
large annual stipend, in addition to the pay of a 
major general, for the benefit of a particular mili- 


| tary officer, in case we shall adopt this resolution. | 


rs | I suppose that at the present time our army offi- | 
that it is not a departure from what has heretofore || 


cers are in general sufficiently well paid; if the | 
contrary is the case, for one, I shall always be | 
to supply deficiencies; and if the distin- 
guished gentleman alluded to will be content to re- 


|| ceive the pay which he is now receiving, or but a 
' moderate amount in addition, I, for one, shall cer- 
| tainly have the only objection which I could pos- 


sibly entertain to the proposition before us entirely 
removed. In the present state of uncertainty upon 


|| justly entertained. 


thing—any such attack upon the late Administra- 
tion. I passed over altogether the matter of the 
complaints against General Scott. I rested on the 
fact of his suspension from command alone. The 
Senator will perceive at once that I am sincere in 
this declaimer, when I remind him that the com- 
| plaints upon which General Scott was arraigned 
| were complaints that did not arise here in the capi- 
| ial, or even in this country, but complaints that 


!| came up from his own camp in Mexico. They 
|| were entertained; and I do not say, I do not intend 


to intimate, that they were not necessarily and 

he distinguished individual 
who filled the office of Secretary of War under the 
Administration which conducted the Mexican war 
is one of the most eminent men in this country. 
He is one of my personal friends—a man for whom 
I cherish avery high regard, and to whom I wou! 
be the last under any circumstances to impute un- 
necessarily or wantonly even an error of judgment. 
I hope that will be satisfactory. 

Mr. FOOTE. The gentleman, then, has pur- 
sued a course of remark which, to say the least, 1s 
not.a little illogical. After the disclaimer just 

| given, I cannot understand why this disagreeable 
topic was alluded to at all. The Senator evidently 
seemed to be en in an effort to awaken our 
sympathies in behalf of General Scott, not 8 
much upon the ground of the great distinction !n 
arms which he has acquired as upon the ground 
that he had been treated with cruel injustice by 
somebody, and had been subjected to peculiar 1n- 
dignities; and now the honorable gentleman tells 
us that he did not mean anything of the kind. 
Then, of course, he meant nothing. Why the 
gentleman should undertake to address us in ® 


‘he records of Congress show that its thanks || the delicate point to which I have referred, I am || manner 80 seeming’y significant, when he really 
ideas 


were presented, sometimes on more than one oc- | not certain, as yet, how I shall vote on this resc- || had no particular 


to express and no particu- 
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jar object to accomplish—why he should think it || whole plan of military operations in Mexico, can || objectionable as a precedent, while the compliment 


necessary, on an occasion like this, to makea vain || now hesitate to give their sanction to the proposi- || to General Scott would be very much enhanced. 

rhetorical exhibition—I cannotexactly understand. | tion before us, which is, in every point of view, Mr. DAVIS, of Mississippi. I am sorry that 
At any rate, if I should eventually vote for this | as I consider, so much less objectionable. I do || the manner in which the debate on this resolution 
proposition, I am glad that the dec aration which | not wish to suggest any inconsistency atall, butI || has been conducted has diverted the attention of 
a just been made by the Senator from New York | should be pleased to hear this delicate point a little | the Senate from the subject of the resolution to 
will relieve me from all suspicion of sanctioning || explained. | mustbe permitted, without any inten- || personal considerations. The Senator from Illi- 
any such idea as that General Scott was persecuted || tional discourtesy, to enter a formal protest against | 
py the Administration of Mr. Polk, or by anybody || what has been said by the Senator from New | 
else. I conceive that nothing could be more in- || York in reference to the late Secretary of War, |, whicli he has presented constitute, | think, two 
delicate or discreditable to us than to enter at all at || (Mr. Marey,)—the matter which he has thought || objections to it. He first arcues that the resolu- 
this time, and under existing circumstances, into || proper to bring to our notice. I have never un- || tion is a proposition to pay a compliment to an 
an examination of those unhappy feuds which || derstood that such relations of political affinity individual. Have we come to this? Are offices 
sprung up between himself and other military com- and confidence existed between that Senator and | to be created as rewards to individuals to gratify 
manders of great worth during the late war with | Governor Marcy as to authorize him to put him- || their just pride, if you please, following the sys- 
Mexico, and the memory of which, for one, I |, self forward for the purpose of shielding him from || tem of orders, stars, and garters given by mon- 
would gladly lose forever. If I should support | imputation. I had understood, indeed, that very || archs? His argument was, that a grade should 
this proposition, I shall do so because I consider || different relations existed between them as public |, be created above the ordinary officers of the army, 
the distinguished gentleman alluded to worthy of || men, and such as rendered it preéminently unbe- |! to be filled in time of war by the selection of the 
the compliment designed by it to be bestowed upon || coming in the Senator from New York to become || President, from the whole country at large; that 
him, and because I am not willing, by negativing | upon this floor the vindicatdr or eulogist of that | is, that the President, when war breaks out, may 


nois, however, has spoken somewhat to the merits 
of the resolution; and the two main arguments 


it, to mortify the sensibilities of a high-toned || illustrious and truly meritorious personage. | hunt through the land for some favorite on whom 
American. || Mr. DOUGLAS. I shall vote for this resolu- || to confer the chief command, and thus bring shame 


We have a precedent for this. We know that |) tion as it is, provided it be not amended, although || on the brow of every war-worn soldier of his 
General Washington was made lieutenant general | it is not in the shape in which I would prefer seeing || country. That is the proposition of the Senator, 
for the purpose of conducting the war against | it. I am very willing and anxious to see the mark || and is the probable effect of the resolution. It is 
France at one time anticipated; and thus does it _ of approbation that would be implied in conferring || proposed to create an additional grade in the army, 
appear that the wise men of another generation | the grade of lieutenant general upon General Scott. || and to authorize the President to fill it by brevet 
considered that the establishment of an office of | I take it for granted that is the object of the reso- | only, conferred for meritorious services. When 
this grade might become expedient. It chanced | lution. With regard to his distinguished services | a war breaks out the President will appoint, by 
that the expected war did not occur,*and the of- || in the late war, I apprehend there is no diversity | regular commission, to the grade created but left 
fice was abolished; but I have yet to hear this part || of opinion among the people of this country. I | vacant, whomsoever he may prefer. These are 
of our national legislation called into question. |; would have preferred, however, to have seen this |, some of the objections that stand in the foreground, 
Since that period we have become a great people; || proposition put in a shape which, in my opinion, | and I expected them to be noticed as such. For 
we have multiplied in our resources beyond any || would have been more consistent with the organi- | myself, t should have preferred to say nothing on 
other instance in history; for the purposes of a just || zation of the Army, with reference to what may || the resolution; but I could not hear in silence this 


and necessary national defence against foes, either || occur in the future. policy brought forward as an argument in favor 
foreign or domestic, our Army and our ae have |} I think that the highest grade of the Army of || of the resolution. 
both been greatly strengthened and extended; and || the United States should be vacant always in time Mr. President, among other considerations 


[can see no impropriety whatever in introducing || of peace, to be filled when war should occur, by a |} which have been adduced, this matter has been 
into both these branches of the public service those || commission to expire at the conclusion of the war. | treated as a personal compliment. The resolution 
official grades known to all the other civilized na- || My reason for that opinion is this: Promotions |, certainly pots to noone. Yet it has been treated 
tions of the earth. Although we are now happily || are made in the United States Army generally by || as applying to a particular general. We have 
at peace with all nations, no one knows how long || seniority, and it may frequently occur in the fu- | heard the argument that there should be indemnity 
this condition of things is to continue. Our rela- || ture that when a war breaks out the person hold- |, for wrong done by our late distinguished Pre si- 
tions with other Powers are so extended, and the || ing the highest grade in the Army will not physi- || dent, Mr. Polk. We have had a parallel run 
points of possible collision in future so multiplied || cally, from age, be able to perform active duties || which would place this general above all other 
of late years, that I fear it would hardly be reason- | in the field. I think, that whenever a war occurs, | generals, the Father of his country included. The 
able to calculate upon a continuance of peace for a || the President of the United States should be atlib- Senator from New York [Mr. Sewarp] points to 
great many years in succession. If war were to || erty to look through the whole line of the Army, | the services of General Scott as unparalleled in 
break out to-morrow, I do not doubt that the ap- |; and through the whole line of the citizen soldiery, | military history. He means then, not only the 
pointment of a lieutenant general would be neces- || to select a Commander-in-Chief to conduct that | history of our own, but the history of all other 
sary; and it is only acting out the counsels of the '| war. I would, therefore, like to see the office of | times. It is enough for me that his language in- 
Father of his Country, in time of peace to prepare || a lieutenant general created, to be filled when a | cludes Washington. The Senator from Kentucky 
for war. || war arises, and to become vacant when peace’ [Mr. Cray] calls him ‘the conqueror of Mexico.”’ 

While upon this subject, I would say that I || should be concluded. When the President fills | ‘This is a little more than questionable for whom 
happen to be one of those unfortunate Democrats || that office with reference to active services in the |, soever claimed, and these are comparisons which 
who never did approve of the proposition during || field, he may take the man in the United States | I had hoped would never have been made in the 
the Administration of Mr. Polk to create a lieu- || best calculated to perso the duties of the office. || Senate. This is not the place for military criu- 
tenant general. This was one of the few measures || Combining this object, therefore, with the one to || cism, and I do not intend to attempt it. But I can- 
of that truly wise, patriotic, and brilliant Admin- ay this compliment to General Scott, I was in |, not forbear on this occasion to ask whether he who 
istration to which { could not give my assent. I rad that the Committee on Military Affairs | beat the regular armies of Mexico, and disorgan- 
had, perhaps, some peculiar personal reasons || would have provided for the creation of the office || ized her military power, has more or less claim on 
which operated more or less upon my mind, and || of lieutenant general, with a provision that it might || the page of history to the title of ‘ the conqueror 
at the same time I conceived it to be impolitic || now be filled, but when it should become vacant | of Mexico,’’ than he who met the fragment of a 
upon high public grounds. I have seen no reason || by death, resignation, or from other causes, it | beaten army, united to newly-levied peons, and 
to change my views upon this subject; on the con- || should remain vacant until a war should occur, || led by achief who had been stripped of his muili- 
trary, subsequent events have decidedly confirmed || and then it should be filled during the war, and _ tary prestige by recent defeat. 


them. I believed then that the appointment of || again become vacant at the conclusion of the war, || Afler these remarks, and claiming to myself a 
a lieutenant general—especially the appointment || and so continue throughout our whole history. _|| proper and entire willingness to do honor to the 
) 


of an individual to the place of lieutenant general 
who did not belong to the Army at all, above the 
merce generals then in actual command, officers 
of high grade and distinguished services—would 
have had a most disastrous effect upon the whole 
army, and upon the pending war with Mexico. I 
am of opinion that the triumphs which were after- 
wards achieved in Mexico would not have been | 
heard of had that particular measure been con- | 
summated. Being then in private life, I did not, 


This would have accomplished the two objects. | very distinguished soldier whose name has been 
It would have done justice to General Scott; and | drawn into this debate, I choose to notice the 
the compliment to him would have been greater || resolution as a distinet thing, as a matter of legis- 
than it will be under this provision, because when | lation. We have, throughout our whole military 

ou provide that it may be filled once in time of | history, had a system of offices the reverse of that 
peace, and filled only by one man, forever thereafter |! of Great Britain. We have had a system of pro- 
to be vacant, unless war exists, the compliment |; motion by seniority—a promotion to every grade, 
you pay him is much greater than it would be to | up to the grade of colonel, strictly by- semiority, 

ass a resolution in general terms providing that || and above that by selection, but always by regular 
the Presidént of the United States shall be at lib- | commission. The brevet system has grown upon 
of course, make any ver marked opposition to it; erty to select from the whole Army, and those || our service until it has produced such confusion un 
but those who conversed with me on the subject || who may have retired from the Army, or who the Army that many of its best soldiers wish it 
then, know that I entertained very decided views || have distinguished themselves in the volunteer ser- | could now be obliterated. This resolution is ex- 


in opposition tothe whole scheme. I will add, || vice, an individual to fill the office. actly adverse to the whole system we have here- 
sir, that [ am not a little at a loss to understand I make these suggestions with great diffidence. | tofore observed. It creates an office to be git 
how it is that gentlemen who were at that time || I am not a member of the Military Committee; I |, by promotion to a brevet only. It is the British 


willing to create a lieutenant general, under cir- || am nota military man; I make no pretensions to || system for their generals. In the Army of the 
cumstances so inauspicious, and when it was any knowledge of the service in detail that would | United States there is a class—by no means a 
confidently expected that an individual would be || authorize me to bring forward any proposition. small one—that have contended for the British 
appointed to the place who did not belong to the || But these views have occurred to me as being system, and desired to see commissions in the line 

merican army at all, and whose appointment || proper; and if the proposition should be put in the | limited to the grade of colonel, and all the gener- 
would in all possibility have been fatal to the }) sMape I have suggested, perhaps it would be less |, als to hold by, brevet. This resolution is in strict 
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keeping with the opinions of that section of the 
Army. ? 

You, Mr. President, recollect the conflict which 
arose in the Army about the time of the death of 
Major General Brown, and which it is believed 
drove the then President to pass over the next in 
rank in the line of the Army, and to select another 
officer as Commander-in-Chief. From that day 
to this, this brevet conflict has continued in the 
army. Now we are about to change our system. 
We are about to establish an office to be held by 
brevet only, and thus far to abandon the rule 
of commissions in the line. This I hold to bea 
radical objection to it. If an additional grade is 
wanted in our Army for any purpose, create 
a grade; give the commission according to the 
established law and usage: and let the officers 
be breveited to that 2s to other grades in the Army 
of the United States. But if this system of pro- 
moting by brevet only be adopted, then the idea 
of the Senator from Illinois [Mr. Dowe1as] ob- 
tains. ‘Thus, suppose some one to be appointed 
to the grade of lieutenant general by original 
commission, and the question of brevet rank 
ugainst a junior linear commission is raised be 
tween two lieutenant generals, one holding by bre- 
vet only as the reward for service, and the other 
by appointment without service: here there would 
he a conflict between the two highest officers com- 
maoding the troops; the question would be pre- 
sented which has been debated for thirty years; 
and who would have the power then and there to 
decide it—from day to day to determine whether 
the casus existed in which brevet rank takes effect? 

This office of lieutenant general is not new to 
our history. In 1798, in view of hostilities with 
l’‘rance, it was conferred on General Washington 
»y Concress. But as soon as the cloud which 
threatened war had passed away, the commission 
was returned to Congress, and the act of the next 
vear (1799) abolished it in these words: 

‘Seo. 9. That a commander of the army of the United 
tates shall be appointed and commissioned by the style of 
General of the armies of the United States;’ and the pres 

ent office and title of Lieutenant General shall thereafter be 
abolished. 

Arproven, March 3, 1799."" 

It was abolished by law in 1799, but the rank 
of general remained. But by the present organi- 
vation the gerade of ceneral was discontinued, and 
from theneeforward we have had nothing higher 
than a major-ceneral. [donot agree entirely with 
those who say that because our A rmy has achieved 


viorious deeds under its present organization, it | 


would never be proper to create additional grades. 
I cannet deny to our Army those grades which 


should give our officers, When, in the exchange of 


official courtesies, they meet officers of foreign 
services, equal rank. 1 sympathize with the fee!- 
ines of «a soldier.in the value he attaches to a title 
under such circumstances. But I hold that oursys- 
tem would be better adhered to, and the object more 
perfectly attained, if we create the grade of full gven- 
eral than by that of lieutenant-general; and that it 
isentirely subverted when we authorize promotion 
to that grade by brevet only, instead of by linear 
comnnusstion if the object is to confer honor, 
are many—the thanks of Congress, 
swords by Congress, medals by Congress. These 
are the honors which have heretofore been ¢on- 
1 wpon American soldiers, and convey unmis 
takable compliment. 1 think pride should be sat- 
ised with these, and if vanity craves more it 
shonld not be granted, Ue 
The Senator from South Carolina (Mr. Ruert] 
says, naming a particular officer, that he has re- 
ceived no brevet. Why? Because he had the 
highest commission in the Army. How could he 
be brevetted after having reached the hiehest crade 
known to our service? Did we brevet General 
Patterson, or General Butler, or General Twiges 
for service inthe southern column? Did we brevet 
General Worth, who landed at Vera Cruz with 
the landing of our Army, and fought thence to the 


our modes 


terres 


city of Mexico, and who came from the field of 


Molino del Rey, the object of wonder, because he 
came unsearred? Did he receive a brevet for all his 
achievements upon the southern line? No, because 
by previous brevets he had reached the highest 
vrade. Did Quitman, our own gallant Quitman, 
who earned the first gate of the city of Mexico, 
receive for that a brevet?) No, because he was a 
major-general. There are other instances, 


Lieutenant General— Messrs. Douglas, Foote, &c.. 


Jam pleased that the resolution does not, restrict 
the honor to one officer, as this debate has indi- 
cated. And if the power be given to the President 
to confer this grade by brevet, would he not eon- 
fer it upon every major general similarly situated, 
and alike distinguished for his gallantry, until 
brevets of lieutenant general would becqme as 
cheap as are brevets of major general now? And 
when you create the grade, and fill it by brevet, 
every officer who, in the grade of major general, 
distinguished himself in battle, is entitled to dis- 
tinction by the brevet until you abandon your sys- 
tem. 

These, Mr. President, are some of the main 
considerations which determined me in the begin- 
ning to vote against this resolution. I was quite 


willing, if any mode had been adopted which was 


consonant with our military system, to create an 
additional grade in the army; but I could not 
abandon what had been the practice of so many 


years, and which, [ believe, every year has shown | 


us more and more to be the wisest practice of the 
United States—I mean of adhering to commissions 
in the line against brevets. 

Mr. DOUGLAS. I desire to make a word of 
explanation. In the remark I made a little while 
avo, I did not wish to be understood that I would 
make this an office by brevet if [ could have my 
own proposition, that I suggested, carried out; but 
I would ereate an additional grade in the line of the 
Army—that of lieutenant general—to be filled in 
time of war, and then remain vacant in time of 
peace. This brevet system is no favorite with 
me. My remark was, that [ was in favor of an 


| additional rank in the line of the Army, to remain 


vacant in time of peace, but to be filled in time of 
war. But, as L said, Lam no military man, and 
therefore will not bring forward any proposition 
in relation to the subject. 

Mr. FOOTE. I am not willing to be misun- 
derstood about this matter. It is well known that 
this proposition did not originate with me. I am 
no military man. I donot profess to be acquaint- 
ed particularly with military concerns. [am not 
so specially acquairffted with all the achievements 


verformed by our officers in the late war with | 
| Mexico as to be able to institute a comparison, 


either favorable or unfavorable, between any of 
these personages—at least, none that could be 
implicitly relied on. Were I compelled to tis- 
criminate, though, it is pgyobable I might be con- 
strained to recognize General Scott, as upon the 
whole, preéminently superior to any one who did 
command in Mexico. Certainly, my mind is not 
without some impression of this kind. That the 
civilized world dod now recognize him as the 


conqueror of Mexico, I hold to be as true as that | 


the sun shines in the firmament; and I feel toler- 
ably certain that all posterity will award to him 


' the chief glory of that war. To be sure, this 


judgment of mine is, after all, but a poor one; but 
‘still, it is my judgment, if I may hud entitle it; 
and having been quite dispassionately adopted, 
and not at all under the influence of political par- 
tiality, it is altogether likely that I shall adhere to 
it, until [ shall, in some way, obtain sounder 
views upon the subject. 

I said I did not originate this proposition. I 
should have considered it rashness and presump- 
tion in me to have originated ‘any such proposi- 
tion. IT understand it had its origin with the hon- 


| orable Senator from Alabama, [Mr. CLemens,] | 


whom I am proud to recognize as my friend, who 
is not here among us this morning, and who, I 
fear, is detained from his seat by indisposition. 
It originated thus, sir, with one who is alike dis- 
tinguished as a military man and as a statesman 
of enlarged and liberal views. It originated with 
one who is a man of genius and a mag of accom- 


feet eee and a true-hearted American—who | 


oves his country more than party or section, and 


who is wholly incapable of bringing forward this | 


or any other proposition for the attainment of any 
illicit or unworthy purpose, In supporting ths 
much-denounced resolution, I was following the 
lead of my worthy and trusted friend, at the same 


| time that I was nota little confirmed in my inclina- 


tion to do so by the example and counsels of my 
excellent friend from Illinois, [Mr. Sue.ps,] who 
is also alike versed in military and civic concerns, 


| and who, I may say, is alike crowned with mili- 


tary and civic honors, Having two such leaders 
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to follow, I can walk with a little more boldness 
than I should perhaps feel without this invigoras. 
ing guidance. ” 

I eee this proposition because it will lead to 
the rendition of a just and merited honor, not to 
a persecuted officer, but to a most distinguished 
general. I placed it on that ground in my reply to 
the Senator from New York, who, I thought, yp. 
dertook to suggest the persecution Just alluded to 
but who promptly disclaimed any intention of do. 
ing so when I complained of his having done go 
Had this measure been urged upon us as recom. 
pense for sufferings imposed unjustly by the ad. 
ministration of Mr. Polk, I should have been 
compelled to vote against it; but as it is not the case 
at presént, I confess that [ take particular pleasure 
in supporting it, because in doing so I feel that | 
am doing simple justice to a meritorious officer, 
whose political opinions and my own are so Oppo- 
site that the most illiberal of my adversaries wil} 
despair of fixing upon me the suspicion of having 
yielded to mere party predilection. I feel particu- 
larly gratified that I have it in my power, as the 
representative here of a generous, a valiant, and 
truly patriotic constituency, in showing to them 
and to the world that, on an occasion like this, | 
can rise above all party feelings of the moment, 
and all prejudice, however engendered, and give 
my sanction to a proposition brought forward un- 
der such high and generous auspices, and which 
involves so deeply, in different ways, the rendition 
of justice to an individual whose merits as a mili- 
tary man are so conspicuous in the eye of the world 
as those of General Winfield Scott. 

If this were a proposition to confer the “ order 
of the garter,” or any title of nobility upon an 
American citizen, those who know me heat know 
that none would scorn such a proposition more in- 
dignantly than myself. I have heretofore voted 
in support of any proposition intended to do honor 
to the valor displayed by our fellow-citizens in the 

| Mexican war. I would not vote at any time in 
order to pamper vanity orto gratify pride. I have 
no thought of anything of that sort. Nor dol 
believe that the vanity of any particular person 1s 
ir ter ded to be gratified by the adoption of this 
resolution. It is simply intended to declare in a 

| formal and imposing manner the nation’s gratitud: 
for high national services. This at least is my 
understanding of the matter; and this understand- 
ing is likely to continue until some developments 
are made which I do not regard’ at present as even 
possible. 

Mr. SHIELDS. Mr. President, I made a 
| pledge, when I asked permission to call up this 
resolution, that I would abstain from making a 
speech, and [ mean to keep that pledge religious- 
‘ly. My object is to get a vote upon this proposi- 
tion, and save the consumption of time. But if 
gentlemen choose to discuss it further, I am will- 
ing to postpone it and make it a special order for 

| some other day; and then I will enter into a dis- 
cussion and try to defend the proposition. 

Several Senators. Oh, no! Let us finish it to- 


day. 
The PRESIDENT. Does the Senator make 
| any proposition ? 
| Mr. SHIELDS. I find there is a disposition 
to end the matter, and I concur in it. I hope the 
| discussion will cease. 
Mr. DAVIS, of Mississippi. My colleague, 
who has just addressed the donate, endeavors to 
' give the history of this resolution, and with that 
he shows himself about as familiar, I imagine, as 
he was in some other history to which he re 
ferred. 
Mr. FOOTE. I would say to my colleague thet 
I called upon the honorable Senator from Tilinois, 
who stated that my friend from Alabama original- 
ly introduced the resolution. I called upon an 
other member of the Military Committee, who 1n- 
formed me that the history which I gave was 
correct. a 
Mr. DAVIS. It would have been quite an easy 
matter, if he had read one of the documents lying 
upon ‘his desk, to have found that the resolution 
introduced by the Senator from Alabama, at the 
last session, was referred to a board of military 
| officers, and was reported upon. He would have 
| found that the Senator from Alabama, who intro- 
duced the resolution, referred it to the Committee 
‘on Military Affairs, who reported a resolution. 
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yhich was sent to the board of officers, and upon 
ir report the resolution now under considera- 
von 18 based. 

“Mr. FOOTE. So I understood. 

Mr. DAVIS. If the Senator so understood it, 
ig statement did not lead anybody to know what 
he understood. 

Then the Senator adds that the whole world 
ves to General Scott the character of preémi- 
Pance for feats performed in the Mexican war. 
Who is ‘the whole world.’’ Is it the leading 
members of the Senate? lam not one of those 
who constitute the whole world? And who has a 
«cht to speak for the whole world? Now, sir, | 
hold that the whole world entertain no such opin- 

». That a man may conscientiously entertain 
different opinions upon this subject; that soldiers 
4o entertain different opinions upon this subject— 
nd Tdo not <a for those who for a day or a 
year may have been in service, but of those whose 
profession it is—I do not deny; but I do not per- 
ceive, unless the Senator has some authority which 
he has not presented, how he has assumed that 
the whole world entertain the opinions which he 
entertains. 

Nor do I find in anything which I said (and he « 
seemed very much to refer to it) a justification for 
his informing us that he was influenced by no pre- 
indice. There was no accusation of that sort 
wainst any one; or, if there was, I did not make 
t. I supposed no prejudice on the part of any 

e—no fear, favor, or malice. I made no such 
intimation, beyond the very brief reply to the re- 
marks which had been made by others. I ad- 
dressed myself to what I believed to be the merits 

f the resolution, and upon that [ have not been 
wswered. Asa military question—a question for 
military criticism—-I distinctly stated that I did not 
onsider this a proper place, and I would not en- 
gage init. I adhere to my determination. Myself 
and the other members of the Military Committee 
who entertain different opinions in relation to this 
resolution, in leaving it to the Senate, I believe | 
may say, understood each other that its merits 
done would be considered, and that we were not 
to engage in any personal controversy as to the 
merits of individuals. Such has been my course. 

Mr. SHIELDS, (interposing.) If the Senator 
will permit me, I will remark that [ regret as much 
asany Senator on this floor, that any comparison 
has been drawn between these two great and dis- 
tinguished American generals. I think it is inju- 
nous to the reputation of both—to the reputation 
of the dead, and to the reputation of the living— 
and J am very sorry that any gentleman on the 
floor has done it. Certain it is, I have not done it. 

Mr. BUTLER. _ Mr. President-— 

Mr. FOOTE. I hope to be heard in this mat- 
ler a moment. 

Mr. DAVIS, of Mississippi. I have not sur- 
rendered the floor. 1 only gave way for explana- 
tion to the Senator from Illinois. 

The PRESIDENT. The Senator from Mis- 
‘issippi has the floor. 

Mr. DAVIS. Some twenty-seven years of in- 
Umate relation with the present commanding gen- 
eral of the Army perhaps renders it proper for me 
0 say on this occasion, lest he should take the 
interpretation of others for my real intent, that I 
‘eek not to deprive him of any military honors 
which any man on earth can confer upon him. 
Few men, perhaps, have spoken more frequently 
and more highly of his military attainments than 
myself, because, I imagine, few have estimated 
them as highly as I. T have had some opportu- 
nity to know him, and have some cause to remem- 
ber him kindly. Such our relations have always 
been. That I might have some objection to par- 
teular acts of his is not involved in the general 


remarks which I make. I choose thus, however, | 


deliberately to guard myself against any misin- 


lerpretation by him, in supposing that I would | 


wish to deprive him of any military honors which 
others would confer upon him, so far as I believe 
they may be properly conferred. Believing this to 
bea departure from our Army system—believing 
it to be an injurious departure—tI resisted the res- 
olution; and yet it is known to other gentlemen in 
this Chamber, that I said I would not object to a 
proposition to create a grade of full general of the 
\rmy, with the foreknowledge that it would be con- 
‘erred upon him to whom you now propose to give 


Lieutenant Gener 


far, then, as | am concerned, I at least have pot 
sought to withhold the full measure of promotion 
from him who is now so worthily the Commander- 
in-Chief of the Army of the United States. It is 
known to other members of the Senate that I con- 
sider this title as objectionable for many reasons, 
and, among others, because | do not consider it 
as corresponding with the organization which at- 
tains in regiments and companies; while the grade 
of general, above that of major general and briga- 
dier general, would so correspond, and vive us an 
equal number of generals with the British service. 

lL have thought it proper, lest there should be 
any misconstruction when I wish to be understood, 
to say this much. As to my constituents, (my 
colleague refers-to them,) I presume they care 
very little whether I vote upon one side or the other 
upon this question. Ihave no idea that there is 
a man in the State of which I am a representative 
who would ever think of questioning me, and con- 
sidering me as responsible to my constituents for 
the vote I give upon this question. They main- 
tain opinions on one side or the other, I have no 
doubt; but Leannot conceive of any responsibility 
devolving upon me in the vote I am about to give, 
nor would [ have thought of it if my vote was to 
be the very reverse of what it will be. 

Mr. FOOTE. [have been sv pointedly referred 
to by the gentleman who has just taken his seat, 
that I will be excused for making a very few re- 
marks in response. My colleague seems to think 
that I have misunderstood the history of this mat- 
ter as much as I have misunderstood the history 
of other matters of somewhat higher importance. 
That is his opinion. It is certainly entitled to a 
great deal of respect on the ground of authority; 
but, inasmuch as he has not made it good by any- 
thing like a decent or plausible showing of facts, 
I hope that it will be in my power yet to stand up, 
firmly and calmly, and maintain each position 
which I have heretofore assumed, without being 
entirely overborne or paralyzed by any opposition 
or oppugnation, either reasonable or unreasonable, 
which it may be my fate to encounter. 

Mr. DAVIS, of Mississippi. I wish to ask my 
colleacue one question: Will he let the notes of the 
reporters stand as they have taken them : 

Mr. FOOTE. 1] am very much inthe habit, [know, 
of follwing the reporters’ notes and correcting any 
mistakes into which they may have fallen, in con- 
sequence of a rather indistinct enunciation on my 
part, and other causes unnecessary to be specified. 
Perhaps I shall do so on this occasion. But I am 
sure that I shall not cause any part of the debate 


to be so marred and mangled by alterations of 
anything said by me as to do injustice to ary hu- | 


man being. Of this, sir, [ am incapable, however 
others may misjudge me on the subject. 
As I was proceeding to say, my colleague’s 


opinion has been expressed, but I think he has | 


made nothing like a plausible showing in support 
of iton the present occasion. I therefore expect 


confidently to be able to stem the tide of his elo- | 


quence, and to bear up even against the influ- 
ence of his name and character, both here and 
elsewhere, in connection with the matters at pres- 
ent in controversy between us. Atany rate, I am 
willing, as I said’ before, to risk the consequences 
before my own constituents and the country. 

As to responsibility to my constituents, whieh 


has been so pointedly referred to, there is nothing 


in my past history which, as a reasonable man, | 


could seriously lament. Ihave beencharged some- 
times (I remember and with no little pride) with 
risking myself a little too much in certain locali- | 
ties upon great national questions involving the | 
welfare of the Republic. I have been even charged | 
by some who have not been much inclined to do 
me justice, and whose favorable estimation of me | 
as a public man I should regard as deeply dishon- 
oring, with misrepresenting the known opinions 
of my constituents. I believe nobody has found 
me quailing yet under this accusation, grave as it 
is in its character; and [I think that I have not yet 
evinced any want of that firmness of mind, and 
that self-collectedness of demeanor, without which 
the occupant of a seat here is but a worthless and 
contemptible creature. The allusions, thtrefore, | 
of the honorable gentleman to me, in the high 
public capacity in which T am now acting, have 
fallen as harmlessly at my feet as have certain 
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a lower grade of lieutenant general by brevet. So other missiles hurled at me this morning from the 


same bow. Il gave the history of this resolution 
as furnished me by the honorable Senator from 
Illinois. I said that I understood the proposition 
now before us to have originated with my friend 
from Alabama, not now in his seat: and such is 
the fact, and even the statement of my collearue 
himself supports me in this position. I am ins 
different as to the precise routine through which the 
resolution may have been fated to travel since its 
origination; but the main and only material fact of 
the case has been correctly stated. for the Senator 
from Alabama is entitled to claim the paternity of 
this movement. I never saw the resolution my 

self, either in print or in writing, before this morn 

ing; but | understood from the Senator from Al 

abama that it was simply or at least mainly a 
complimentary one, when, about the period of its 
inception, he did me the honor of coming te me to 
request my support of it. [have been informed 
this mornimg that in its original form it provided 
for the bestowal of a large additional recompensé 
for General Scott. I do not think, as at present 
advised, [ could have given it my support in that 
form, without some special reasons, which | hav 
not yet heard assigned. 

There has been some complaint here, sir, that 
invidious comparisons have been instituted be 
tween General Scott and other military gentlemen 
Well, sir, 1 have instituted none, [ am sure I 
had read Shakspeare to but little purpose had 1 
not learned from the famous Dogeberry that ‘‘com 
parisons are odorous;”’ and I hope that I indules 
in them as seldom as any gentleman here. I re 
peat that I have instituted no comparison whatever 
I have attempted to throw no discredit upon any 
military man, whether dead or living | have not 
aimed to diminish the glory of any of our brave 
and patriotic fellow-citizens who fought and bled 
for their country upon the plains of Mexico. And 
vet, though certainly semewhat less fitted than 
others whom I could name, for the task of dis 
criminating between the merits of military men, 
and of exhibiting, in glowing phraseology, the 
deeds of high emprise which have immortalized, 
at different periods, our gallant soldiery—though | 
have no personal experience whatever of a kind 
which could qualify me to speak with confidences 
upon such a subject, vet is it notwithstanding true 
that I deem it my undoubted right, in my own 
feeble way, to form and to express such opinions 
as | may chance to entertain touching those strue 
gles in arms which may have been brought to my 
notice In some authentic manne) Having thu 
premised, I am not fearful of being misunderstood 
or censured when I say, that though I feel the 
most profound respect, the deepest gratitude to 


wards all, whether officers or common Idiers, 
who fought and conquefed at Palo Alto, Resacs 
de la Palma, Monterey, and Buena Vi , yet ] 
feel equal respect and gratitude for those who 


fought and were victorious in other battles, under 
the command of General Seott; and though tt he 
been said: that it was doing General Scott more 
than justice to style him the conqueror of Mexico, 
yet I think him fairly entitled to the appellation, 
because it was he who, after fighting 

from Vera Cruz to the city of Mexico, took 
session of the capital of the enemy, and ed 
the whole country to submission. Ww 

many noble battles before this; t 


eloriousty 


of Mexico, so far from being consut ited, ¥ 

not even approximated, and at the per vd of the 
landing of our army at Vera Cruz the prospect of 
the future was acknowledged by all to be most 


dark and portentous. This, at least, Is my view 


of the matter, and so thinking I did not hesitate so 


to express myself; and I venture | to say, in addi 
tion, that the civilized world had recognized Gen 
eral Scott as the conqueror of Mexico ma menne 
not ta be doubted. 

My colleague seems to think that T am not es 


pecially authorized to speak for all the world 
And it is true that I have no 


on this subject. 
especial authority to speak for anybody but my 


self; but, being in the world, and being a tolerable 
close observer of ‘what is going on around me— 
being able, in addition, to read the public gazettes 
of either hemisphere—l could scarcely avoid form 


*ine an opinion in regard to the judement of pe 


sons qualified to estimate such matters, touchn 


> 


the achievements of those public pereonages In thie 
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country who have acquired distinction either in | 
civil life or upon the field of battle. One thing I || 
am sure is certain: that I stated honestly the con- |) 
clusion to which my own mind had attained in 
regard to the general judgment of the world on || 
this interesting subject; and, having had no reason | 
to alter my opinion on this point, I expect to retain | 
it permanently. 
will now add, that but for the fact that a sug- 


{ 


| 


gestion was made, as I thought, rather calculated | 
(whether so intended or not, and I did not directly || 
charge that it was so intended) to reflect upon the 
military character of General Scott, by calling in | 
question his title to be recognized as the conqueror 
of Mexico, I should not have said a single word |, 
upon the point. 

Mr. DAVIS, of Mississippi. By whom was 
the suggestion made? 

Mr. FOOTE, The suggestion was not made 
by me, and itis wholly unnecessary for me to say 
in this presence by whom it was made. I am not 
to be held responsible for any comparison which has 
been instituted between General Scott and other 
officers in Mexico. I have said nothing in deprecia- 
tion of anybody. I am not in a position to have 
any feelings whatever of jealousy or prejudice. I | 
never had any such feelings. I have done full jus- 
tice to all, both rank and file, general officers and 
pesmnee soldiers, wherever and whenever I have | 


iad an opportunity of doing so, and am delighted || he will not change that in the reports. 


at being able thus to acquit myself of all suspicion | 
even of intentional disparagement of any of them. 

The Senator spoke in terms of ‘* leading Sena- 
tors,’’ and pointed very significantly towards my- 
self. What did he mean by this? 

Mr. DAVIS, of Mississippi. Does the Sena- 
tor want to know? 

The PRESIDENT. The Chair will have to 
interfere, as the discussion has gone on in relation 
to the merits of individual officers. The Chair 
has with some degree of pain witnessed the course 
this discussion has taken. The resolution is gen- 
eral. Instead of debating the resolution which 
was presented to the Senate, Senators have 
branched off into a discussion of the merits of par- 
ticular officers, which certainly is not in conformity | 
with strict rule. The Chair hopes that Senators 
will limit themselves as far as practicable to the 
discussion of the resolution under consideration. 

Mr. FOOTE, I have no feeling which would | 
induce me to say or do anything unparliamentary. || 
1 had nearly done, at any rate. I understood that 
I was referred to as a ‘‘ leading Senator.”’ I may 
be mistaken; but-I thought I was so referred to, 
and rather sneeringly, too. I thought it consistent 
with my rights here, and that it would not be at 
all improper for me to notice, in a particular man- 
ner, aeake and gestures which must have struck | 
others as well as myself as being specially de- 
signed to provoke notice. What I was about to 
say was, in my judgment, stricly parliamentary. 

I will simply now say, after the admonition re- | 
esived from the Chair, that I pretend not to be the 
leader of any man, and less of my colleague than of 
any other man. We differ constantly onthe great | 
questions of theday. Iam sorry that itisso. He 
will allow me to say, that not only does he not lead 
me, but, with all courtesy, Iam prepared to say 
that I very seldom feel in the least degree inclined 
to follow his lead. Neither do I set myself up for 
a leader. On the whole, I think we may recog- 
nize ourselves as pares in this Chamber. There is 
only one case in which 1 could cheerfully recog- 
nize him as entitled to lead me, and that is easily 
enough stated. Upon the battle-field, in defence | 
of the honor of our common country, I would de- || 
light in being either led or commanded by m 
distinguished colleague, or by some other individ- | 
ual equally qualified to direct the operations of | 
an army; and, under such circumstances, I should, | 
I trust, be more than willing to serve as a mere 
private soldier, submitting cheerfully to all the just | 
and legal commands of my superiors in rank. 

My colleague does not indulge in comparisons. | 
Yet he has brought forward a name here, in a | 
very peculiar and striking manner, which is very 
familiarly known to me, and has been quite fa- | 
miliarly known also to the whole country for 
several years past. It is in the name of General |. 
Quitman. He has been spoken of in a particular 
manner, and with some emphasis of tone, as a |, 
gallant gentleman. Why the name of General |! 


a 
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Quitman was so formally introduced to our no- 
tice in this manner, I do not pretend to divine. 
Mr. DAVIS, of Mississippi. It is because he 
was a major general. 
Mr. FOOTE. My colleague will recollect that 
I have always made it my business to do public 
honor to General Quitman as a military man, here 


_and elsewhere. It has been my especial pleasure 
|| on all occasions to set forth his high merits asa 


military man, and to hold myself ready to vindi- 
cate his reputation against any assault that might 


| be made upon it, (not suggesting at present that 


anybody here has assailed it.) My quarrel with 
that personage is strictly political. 
Let me say, sir, in conclusion, that if I conceived 


| this resolution was intended to add to the ‘‘ pride’’ 
| or to gratify the ‘‘ vanity’’ of any man—whether 
| General Scott or any other person—(these words 
|| ** pride’? and “‘ vanity’? are not mine, but the 


words of my colleague)—I should vote against it 
without a moment’s hesitation; for, sir, if there is 
any moral virtue that I do love and honor, it is 
humility; if there are any qualities that excite my 
most profound disgust, they are arrogance and 
empty vanity. 

Mr. DAVIS, of Mississippi. My colleague, 
immediately before he concluded just now, made 


| a quotation purporting to be a remark of mine, 


and did not quote my language correctly. I hope 


He says he has always defended General Quit- 
man, ‘‘ here and elsewhere.’’ He has had a very 


| easy task to defend him here, where he has never 
| been assailed. Methinks he must have found it 
| quite cheap to defend General Quitman’s military 


fame where nobody has assailed it. I know that 


|| he once said something about a controversy, the 
| issue of which was between a captain and a sub- 


ordinate in a matter which was proper to one or 
the other, but which did not belong to a general. 


|[ have yet to learn that General Quitman ever 


thought of claiming any such, to him, empty 
honor. It is not in keeping with the general offi- 


‘cer. T would reply to my colleague, then, by 


saying that he had an easy task in defending 
General Quitman’s military reputation here. 
Mr. FOOTE. I wish simply to explain that 


matter. 


The PRESIDENT. The Chair is under the || 


necessity of arresting this discussion. It leads to 
no practical good. 


Mr. FOOTE. I do*not see how the Chair can 


| anticipate what I am going to say before I say 
| anything. 


The PRESIDENT. The Chair can anticipate 


e e ° ° . i 
that a discussion is not in accordance with the || 


rules, 


Mr. FOOTE. I think I understand the rules | 


of parliamentary order; and I must say the Chair 
is rather too anticipative in presuming that I was 
about to violate the rules of order before I had said 


| anything at all. 


The PRESIDENT. The Chair will stop the 
Senator the moment he proceeds to discuss any- 
thing that is not involved in the resolution. 


Mr. FOOTE. I would say that the Chair did | 


not discover other Senators to be out of order 


when they were discussing the very topic upon || 


which I intimated a disposition to offer a few 


words; but so soon as this intimation escaped my || 
| lips, the Chair at once saw the necessity of check- | 

ing me in advance, anticipating that I would pres- | 
| ently be out of order. 


The PRESIDENT. The Chair will not listen 


to remarks of that kind. The Chair does not in- | 


dulge in illiberality towards any Senator. 

Mr. FOOTE. I stated disiinctly that the Chair 
called me to order beforeI said a word. Does the 
Chair deny that? 

The PRESIDENT. The Senator will take his 


| seat until the Chair explains. The Senator got | 
up, as the Chair supposed, to state what had been | 


his course with regard to General Quitman and 
other officers, which is not a matter under consid- 


‘eration. The Chair stated to the gentleman that 
|| he must confine himself to the discussion of the 


resolution, and he must do so. 

Mr. FOOTE. TheChair does not rightly com- 
prehend the whole matter, I think. My colleague 
alluded to General Quitman and his special gal- 
lantry. I said I had always endeavored to make 
manifest the gallaniry of that gentleman, here and 


— 
elsewhere. My colleague then alluded to a tray, 
|| action here, without the least interfer; 
| part of the Chair, which the Chair says it js : 
|| 1n order to debate. I designed simp y followis, 
_in the pathway of my colleague, and noticing ¢,, 
|| a moment, with perfect kindness, the proceatin: 
|| thus alluded to, when I was ver promptly a 
|| buked by the Chair. Having had some little nd 
|| perience in legislative concerns, here and ¢ls,. 
| where, | think I can so shape my remarks ag po 
|| to offend the taste of the Chair, or the senge 
|| propriety of any one. ; 
|| My colleague has referred to a special matte; o° 
|| occurrence here, connected with the military cha,. 
acter of General Quitman. As I am not permitye 
'| to go into that matter fully, I will not do so; by | 
| feel authorized and bound to say this much, that 
| General Quitman, by letter and otherwise, jp. 
|| formed me that he regarded himself as_hayin, 
| been seriously depreciated in a certain quarier 
| He conceived that the assertion that any one ha; 
'| unfurled the first flag in Mexico beside himself 
| was an unjust and injurious allegation. §o }, 
|| wrote to me from New York, where he was so. 
|| journing at the time; and he besought me earp. 
\ estly, as his senatorial représentative, to haye rp. 
|| course to certain documents which he put into my 
|| hands, which he thought would enable me to yin. 
| dicate him agaiust the assault which he believe 
\ to have been made upon his reputation as a jj. 
|| tary man. If I seemed to attach too much im. 
|| portance to the matter alluded to, it was not my 
| fault, but because I received a letter from General 
|| Quitman himself, imprecating my interposition, 
|| followed by a most earnest oral application. And 
|| now Iam happy to say that. when, being thus 
|| urged, I undertook formally to set up the claims 
|| of General Quitman to the honor of having up. 
| furled the first flag upon the walls of Mexico, | 
|| found myself supplied with ample testimony upon 
|| the point in question by the masterly report of 
| that distinguished officer, (General Scott,) whose 
‘| merits have, on this occasion, been made the sub- 
|| ject of discussion. I have said nothing at any 
| time touching this delicate occurrence. I am wil: 
|| ing that the history of this whole affair should be 
| this day explained. 
|| If I have complained that General Quitman’s 
name was obtruded upon us this morning, it was 
|| because I did not see what connection it had with 
'| the subject under consideration; and it seemed to 
me to be introduced ina manner indicating some- 
|| thing more than met the ear. I felt bound, when 
|| his name was thus brought forward, to state that 
|| I had always been willing to do him justice asa 
military man—that here and elsewhere I had de. 
} lighted to do him justice, and to shield him from 
| injustice in whatever form it might be presented. 
The resolution was then reported to the Senate 
without amendment. 
Mr. HOUSTON. It was not my desire or in- 
tention to have said anything upon this er 
Mr. SHIELDS. If the Senator from Texas 
will permit me, not anticipating such a debate, 
and regretting it very much, | will move to pos'- 
pone the consideration of this resolution till some 
| future day. 
Several Senators. No, no. 
Mr. SHIELDS. As it seems to be the wish o! 
the Senate to settle this matter at once, | wil 
withdraw the motion. ; 
Mr. HOUSTON. From the course which this 
debate has taken and the amount of time occupiet, 
and some allusions which have been made in re- 
ference to a former action of this body, I feel my- 
self called upon to assign my reasons for the vote 
| I then gave, as I shall not vote for the present res 
‘| olution. On the occasion alluded to a proposition 
was submitted to the Senate for the creation of the 
office of lieutenant general of the Army. W*" 
was then existing at our armies were within the 
enemy’s territory; a misunderstanding had arise! 
between the commanding generals, and a discord 
almost amounting to the dissolution of the army 
seemed to reign in the ranks; at least such ws 
the impression in this country, and serious appr 
hensions were expressed that the army would be 
disbanded. Under these circumstances I was dis 
posed to support, the proposition, with the hopé 
that by the creation of one head, by elevating 0”* 
individual above the others, between whom . 
misunderstanding existed, harmony would %& 
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stored to the army, and that our arms would be | rations, pay, and perquisites, when promoted to || vietory for the want of it. Our gallant generals 
ijumphant, This was my reason for voting the || this brevet rank? Certainly not. He will ex- | have never failed for the want of it, and I do not 
power to the President of the United States, to || pect it. Will you give him an idle honor—an || think they will fail. Why then should we create 
sreate a lieutenant general of the Army. It was || expresion of public complaisance, when you do | the office? I conceive there can be no necessity 
then decided by the Senate that it was not expe- || not give him the attendant realities concomitant _ for it. 
jient at that time—in time of war and when a || with the rank and consequent upon it? It would | tis said that this rank is not a mere bauble—a 
want of harmony was manifested between the gen- || be an insult to say that he is worthy of the name, || mere title of distinction. If it is not, I should like 
erals—that such a course should be adopted. But | but not worthy of the benefits of the rank which | to know what it is; and if it is a mere empty title 
| have reflected upon the proposition sinee, and || you are about to confer. | —a mere distinction, of what use is it, and what 
must confess that the only excuse I[ could find for || I have never known so much difficulty arise || right have we to grant it? If the title, which it is 
it was the emergency then existing, and I have || from any circumstance connected with the organ- ew to give to General Scott, adds nothing to 
come to the conclusion that if in a crisis such as || ization of our Army as from the brevet system. | his efficiency, increases not his usefulness, nor im- 
then existed, it was unnecessary to create a lieu- || It has been an eye-sore from its inception to the '| poses new duties, gives nothing but a title or a 
nant general, no fitting occasion has since pre- || present moment. Years of discord have passed Coles of honor—call it what you will, whether it 
sented itself. Having come to this conclusion and || y, not less than twenty in number, since the first || be a little more gold lace, a different cut or shape 
assigned my reasons for it, I will now go on to || difficulty arose—when a discrimination was made, || to a garment, or a loftier plume, or a star or a gar- 
sate that I can see no possible benefit that can re- || to which reference has been made by the honor- || ter—to my plain, republican, common sense view 
sult either to the country or to individuals—I || able Senator from Mississippi, [Mr. Davis,] by | of the subject, and the plain, common sense view 
mean a substantial benefit—from the adoption of }| selecting an officer unexpectedly to be chief incom- |, of the subject by the people of the United States, 
this resolution. : |} mand. For years after his decease, it was acon- | it will, I think, look very much like a badge of 
The President of the United States is the Com- || tested matter between two commanding generals | rank, a distinction not designating any particular 
mander-in-Chief of the Army and Navy of the | as to which should have precedence. This grew | duties, but setting him apart and above his fellow- 
United States, and such subordinate officers as are || out of the system of brevet, as opposed to lineal |; citizens. It would be very like a title of nobility. 
necessary to fill up the details of organization are | rank and lineal promotion. Had linear renk been || When and where have we before conferred rank 
appointed as his assistants. Since we have got || regarded, these difficulties never could have oc- || without corresponding duties? Such distinctions 
lee for such a period of time without the crea- || curred. Harmony would have existed, and the || are discountenanced by the Constitution, by our 
tion of a lieutenant general, and since emergencies || northern and southern divisions would not have || sentiments, and our feelings; and I see no reason 
have seldom arisen that suggested the propriety || been arrayed against each other; the officers be- | why it should be conferred in this particular in- 
of appointing one—they having all passed away || coming partisans of their own immediate major || stance. 


and left the country at peace with but a small || generals, and duels grew out of the controversy. || But again: if this thing is to be done, | would 
standing army—I cannot see any necessity for the || This was all owing to the system of brevetrank. || ask gentlemen if this is the most aypesvemn time 
creation of a lieutenant general, particularly if it || But have wea precedent for the creation of a || to do it; and if it is proper for the distinguished 


is merely intended as acompliment. It has been | 


jeutenant general? Yes, sir, we have, and in | individual referred to at this particular juncture to 
urged by gentlemen in favor of the measure, that | 


i | 
Q p time of peace. It was the elevation of General | receive from the Senate of the United States this 
General Scott has received no brevet, while other | Washington to that distinguished position. He, || mark of distinction? We cannot «hut our eyes to 
oficers subordinate to him have received brevets sir, was worthy of it. Others may be so, too, | the circumstances in which this matter is brought 
for their gallant conduct in Mexico, and that it is || but he certainly was. There was but one ‘‘ Fa- || forward. I would not say or do anything to de- 
befitting that he should now receive some expres- || therof his Country.’ There was but one Wash- || tract from the merits of General Scott or any other 
sion of the public gratitude. | ington. There was but one lieutenant general. || distinguished servant of his country, but at the 
There was an eminent reason why he was not || The office began and ended with him, and until |; same time I would not do anything to disturb his 


brevetted. It certainly was not that Congress || there is a new regenerator and saviour of his coun- || proper position in public estimation. Let it stand 








wished to withhold from him any expression of || try, let it rest. for what it is worth. Give him all his merits; 
approbation, or even admiration of his gallantcon- || “The yeas and nays were called for and ordered. || there let him stand. I do not intend by any vote 
duct in the prosecution of the war with Mexico, |} Mr. DOWNS. I do not desire to engage in | I shall give to give him strength or to give him 
but had filled the measure of promotion, and there || any lengthy discussion on this subject; but I wish || weakness. I wish to let him remain just as he is. 
was no higher office to which he could be brevet- || to state very briefly a few of the reasons which The honorable Senator from South Carolina 


ted, Other officers subordinate to him could be || induced me to vote in favor of laying the resolution || seems to be willing to concur in this resolution, be- 
brevetted, because they had not attained the acme || on the table, and which will now induce me to || cause he thinks we ought to write, and write hon- 
of promotion; but he had attained that years be- || vote against it. I have no disposition, in the vote || orably, the history of the great achievements of 
fore. But has not every expression of admiration || which I intend to give, to underrate the merits of || this individual. I cannot agree with my honorable 
been given? Have not medals or swords been || the distinguished military officer referred to. My | friend that it is the proper province of the Senate 
given him? Have not the thanks of Congress been || own State was one of the first to honor him, by || of the United States to write the history of any 
voted? And what more can be given in the expres- || voting him a sword, in the propriety of which I || man. Nor do I think they ought to travel out of 
sion of national approbation than what has already || fully concurred. I fully concur in the resolution | their ordinary duties to intermeddle with it. It will 
been tendered ? t would not deprive him of one || which Congress has passed, and which has the || make no difference with the history of the great 
iota of the fame that is due to him, nor would I || public sentiment generally in its favor; and I rise || events to which he alludes. That history must 
interpose upon party principles—as that has been 1) now for the purpose of stating that I shall vote || depend on the subjects themselves, and not on the 
alluded to—the slightest objection to any expres- || against this resolution, not because I have not || votes of the members of the Senate of the United 
sion of public approbation or to any public demon- || a proper appreciation of his very great merits, but || States. 

stration of honor that might be offered to him by || for other reasons. For these reasons, and professing the utmost 


this body. The Senator from New Hampshire || It has been well said, if this is intended as an || respect and gratitude for the distinguished services 
has very pertinently said that if it was necessary || expression of the approbation of the Senate, that || of General Scott. I feel myself constrained to vote 
to complete his fame by an expression of Congress || that has already been done by the adoption of | against this resolution. 

in approbation of his conduct, it would be a very || resolutions of ‘thanks, by the presentation of Besides, there is another objection to the resolu- 
idle expression, and that it was unnecessary to the || swords, and by conferring other honors. And if || tion. It is general and unlimited in its extent. It 
consummation of his fame as a general officer, or || it be intended for something else, I am opposed to | has been debated as if it had reference to one par- 
as a conqueror, if you please. The annals of his || it. Is it contended that such an office is necessary in || ticular individual, but his name is not mentioned 
country will transmit his fame to posterity without || a time of profound peace? Show me thatit is ne- |! in it. It is not confined to one particular individ- 
any idle expression on the part of the Senate, if he || cessary, show me that it will add efficiency, dig- || ual; its terms embrace all. The power is to be dis- 
has the littleness to wish for anything so flimsy. || nity, and usefulness to the Army or to the nation | ¢retionary with the President and Senate of the 
The honor that is to be accorded to him must arise || in any way, and I may go for it. Butwhen I see | United States, and it may be extended to twenty 
from the consciousness of American feeling—from {| nothing to justify it; when we have gone through | individuals as well as toone. I can see no neces- 
the fact that he has served the nation, and is enti- \| several wars, and have recently come out of a | sity for it, and I am opposed to it for the various 


led to its gratitude. But here it is proposed to || war, without such an office; when a long time has || objections which I have urged. 





give to him a mere idle expression on the part of || passed away without any idea of conferring it, it Mr. DAWSON. Mr. President - , 
Congress, when the war has passed over, when it | seems to me strange that such a distinction should Mr. FOOTE. Will the Senator from Georgia 
should have been tendered, if at all, at the termi- || be proposed when we are at peace with all the || allow me to make a single remark in reply to my 
nation of the war, the recollection of those glorious |, world. friend from Louisiana? 

achievements being then fresh in the memory of || We are told by the Senator from Kentucky || Mr. DAWSON. Certainly. 

everyone. What necessity is there that suggests || [Mr. Cray] that we ought to have these hig Mr. FOOTE. Iam much ebliged to the Senator 


| grades in the Army and in the Navy, in order | from Georgia for his courtesy, and will only oc- 


to Fratify an idle vanity? Certainly not. A gen- || that our military and naval commanders in meet- | cupy the floor long enough to say that, whilst there 
eral who is capable of glorious and honorable || ing those of other nations may have a similar | is no one who entertains a more habitual respect 
achievements could not be gratified by any ex- || rank. Mr. President, we have gone on some | for the opinion of my honored friend from Louisi- 
pression that Congress could give, when all public |) sixty years in our political history without these |) ana, [Mr. Downs,] yet I am sure that he is in 
feeling had opted ours. and when it would be a || ranks—without the rank of admiral, without the || error if he supposes this resolution to be a mere 
mere cold, insipid expression, as a matter of form. || rank of lieutenant general, except for a short time || political device, set on foot to benefit politically any 

And what are to be the consequences of this || under peculiar circumstances, and I do not appre- || man or party. Certainly, sir, I should scorn to 
brevet that you are creating? Must you not ac- | hend that in any meeting with foreign officers, || participate in such a movement, and | know that 
company it with all the appendages of a lieutenant || amicable or hostile, our officers will ever fail to | nothing was more distant from the thoughts of 
general of the British Army? Will a major gen- |! obtain respect for the want of that rank. Our || him who originally moved it, or of those who have 
eral be satisfied if he does not receive additional || gallant officers of the Navy have never failed of || advocated it. I trust that my position before the 


or urges it upon the attention of the Senate? Is it 
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eountry is too well understood to make it neces- 
sary that | should say even this much. Iam not 
engaged in the business of President making in the 
least possible degree, nor do I intend to be until I 
feel that the Republic itself is secure. 


plained, and as to my motives, I trust all who 
know me will do them justice. I feel bound to say 

at my friend from Alabama, [Mr. Ciemens,} 
with whom this resolution originated, is one of the 


last men in the world to be actuated by such mo- | 


tives as have been suggested. 

Mr. DOWNS. I did not intend to charge any 
such motive. 

Mr. FOOTE. Uknow that my friend did not 
directly impute any such motive, but I was fearful 
that his remarks might, without some explana- 
tion of them, be misunderstood. Having made 
these remarks I will conelude by saying that if 
gentiemen ure actuated at all by a wish to keep 
General Scott out of the Presidency; they had 
better, in my judgment, evince a disposition to do 
him ordinary justice; for nothing is more certain 
than that any appearance of illiberality or injustice 
on the part of this body towards him will strengthen 
in toad of weakening him before the country. 


Mr. DAWSON. 1 do notrise to makea speech, | 


hut to make only one or two observations con- 
nected with this matter, and I should not have 
done so but for the remarks of my friend from 
Louisiana, [Mr. Downs.] 


Mr. HALE. 


before, [ wish to have the question settled. 
point of order is, whether a Senator may rise, and 
then resign his place on the floor, and be entitled 
place again when the Senator shall have con- 
cluded in whose favor he had resigned ? 

The PRESIDENT. Certainly he cannot resign 


to his 


his place to a Senator to make a speech and still | 


‘im it when the speech is concluded. It is the 
usual practice when a Senator gives way to an- 
other, for the purpose of making an explanation, 
to consider the Senator who had yielded entitled to 
the floor. 

Mr. HALE. 


1 understand that the practice of 
the Senate 


has been this. If a Senator rises to 
orrect any remark made by the Senator who is 
speaking, and he yields the floor for that purpose, 
he is entitled still to his place, as the Chair has 
stated. But the rule has been applied ina manner 
directly contrary to me, and when I have risen to 
peak, as the Senator from Georgia did, and then 
e:ven way, not for explanation, I thereby lost my 
pince 

Mr. BUTLER. I rise to a question of order. 
{ ihink the rule is, that no gentleman can be al- 
lowed to speak more than twice without unani- 
mous consent. Some gentlemen seem disposed to 
take udvantage of a privilege which is not allowed. 

The PRESIDENT. Thatis so; the rule must 
be applied if it is desired. 

Vr. DAWSON. My neighbor from the State 

f New Hampshire is, [ know, to be commisera- 
ted on account of his inability to get the Chair 
Mr. HALE. I never sought the chair. 
Mr. DAWSON. To get the floor and make 
his aspirations to the Chair. I would willingly 
have yielded the fleor to him, but it is well known 
that I seldom address the Chair. I do not now 
rise to make a speech, and would not have risen 
but for the observation of my friend from Louisi- 
nua. EHer certamly, unintentionally I think, has 
made au impression upon the Senate, and perhaps 
on others, that this movement was made for 

the purpose of inereasing the personal popularity 
‘fan individual with » view to ulterior purposes. 
Pernut me ta say, that as one of the Military 
Committee upon whose voice this resolution made 
its appearance in thé Senate, it came here without 
ny proposition of that kind, and no allusion was 
made to any individual. 

Mr. DOWNS. Will the Senator permit me to 
expla ? 

Mr. DAWSON. Certainly. “ 

Mr, DOWNS. Tt was the furthest possible 
from my intention to charge any such movement 
t») the committee, but I was afraid that such a 

truction might be put upon it afterwards, “I 
uit the commatttee from any such motive. 

Mr. DAWSON. Then the ground of objection 
ex thet the resolation should not be gaated aw an ' 


Lieutenant General—Messrs. Downs, Foote, Da 


My object | 
voting for the resolution has been already ex- | 


|| unable to be in his seat from indisposition. 


l rise toa question of order, and | 
as that ete has been decided in a different way | 


The | 


| life. 


| what was due to General Scott. 


wson, &c. ; 


ence upon the popular mind; and for fear an injury || 


might 
an act of justice must not be done to an individua 

[ refer to the history of the case, and my con- 
nection with it as a member of the Military 
Committee. 
friend from Alabama, [Mr. CLemens,}] who is now 
His 
resolution was referred to a board of officers, and 
that board of officers was organized and sat in this 
city, and made their report to the Senate with a 
recommendation, and this resolution is in entire 
conformity with that. This body referred the re- 
port to the Milmary Committee, and this resolution 
emanated from that committee, not from party 
considerations or with any view to ulterior objects. 
The committee were about evenly divided, but 
Whigsand Democrats voted alike in relation to it, 


‘and none of the consequences which have been 


spoken of were looked to at all. We only looked 
to the past, and the question they honestly pro- 
pounded was, ‘‘What will you do to distinguish 
this individual who has distinguished himself so 
much??? This was looked upon as a simple mat- 
ter. I looked upon it as a mere trifle, and my 
colleagues upon the committee know that was my 
opinion. But when the question was made, I felt 
bound to give my vote for the resolution. Now 
it is here, and the only harm which it is appre- 
hended can grow out of it is, that the act may in- 
crease the popularity of an individual, and the 
people may claim the control of that man for other 
purposes. 

[ submit it without another word, merely re- 
peating the declaration that I never heard the sug- 


| gestion made in or out of the committee that it 


was a party movement. My friend on the com- 
mittee from the State of Illinois, was one of the 
warmest supporters of the resolution, and yet he 
is not a political friend of this individual; and ‘in 
truth the whole origin of this resolution was from 
his political opponents, but from those who were 
his personal friends,and who were disposed to ac- 
knowledge his valuable services. 

Mr. BUTLER. I rise rather to explain a re- 
mark than to make a speech, if my friend will al- 
low me to do it patiently. My friend from Loui- 
siana has attributed to me the remark that I was 
willing to devolve upon this Senate the office of an 
historian in writing the history of General Scott’s 
I do not recollect my language exactly, as | 
spoke from the impulse of the moment, having but 
just taken my seat; but I think the import of the 
remark was fairly this, that while we had the op- 


| portunity, we should do an act of justice, which 


would enable the future historian to write justly 
Since his mili- 


done to political parties in this arm 


This proposition originated with my | 


| the political relations of an 


yo 


act of justice, because it might produce an influ- | 


Senare. 


——— a, 


to participate in the title of conqueror of Mexicp 
I do not know whether I would give the laurels 1, 
Marcellus sooner than to Fabius. I would piys 
what is given to one to both. r 
Mr. BORLAND. As a member of the Military 
Committee, from which this resolution has been 
reported, | desire to make known some of th. 
reasons which induced me to oppose its adoption 
In the present aspect of the question, I think it j. 
to be regretted that the debate should have wap. 
dered so far from the terms of the resolution itsels 
and, particularly, that it should have’ been mag. 
to embrace the personal and military character. , 
individual. 
The PRESIDENT. The Chair endeavored tp 
call the attention of Senators to the ffict- that the 
resolution was general. 


Mr. BORLAND. I did not allude to the cours 


‘of the Chair, and trust I was not understood a. 


tary reputation and the reputation of others had | 


come in review before the Senate, I intimated that 
the passage of the resolution was nothing but a 
tribute of historical justice to that reputation. I 
hope I am understood. 

One other remark. Several centlemen have 
asked, very emphatically, why bestow this pecu- 
liar dignity upon General Scott—this gewgaw as 
it has been called, this mere honor in the form of 
a resolution? And it has been asked by my friend 
from Louisiana, what is the use of all this to Gen- 
eral Scott? I would ask, has there ever been any 


taking exceptions to it. I merely intended to ey. 
press my regret that Senators had indulged in such 
latitude of remark, and was about to add that | 
was sure no good could grow out of it. 

If my memory be not at fault, the resolution 
originally int-oduced by the Senator from Alabama 
[Mr. Criemens] proposed, in plain and direc 
terms, to confer the brevet rank of lieutenant gen 
eral upon General Scott alone, and by name. Jf 
the authors and advocates of the resolution now 
before us have the same object in view, I think 
they are very unfortunate in the mode they have 
adopted to accomplish it. If such an object, or, 
indeed, any object, should be accomplished at a), 
it should be done ina plain, direct, straightforward 
way. Above all, in a case like this, where the ob. 
ject is to confer honor, there should be no indiree- 
tion in the manner, no ambiguousness in the terms, 
no loop on which a doubt may hang. And ye: 
what is the character of this resolution? What 
does it propose to do, and how to do it? I neithe: 
impute nor impugn motives. But [ ask again, 
what is the character of the resolution? If any 
resolution of Congress can confer honor upon an 
individual such as a soldier ought to be willing to 
receive, it would, in my opinion, be such a one as 
was originally introduced. That presented, di 
rectly and at once, the question of the individ 
ual’s merits, and, if adopted, would, so far as such 
action of Congress is competent to do so, have at 
tained the contemplated object. This will do no 
such thing. It neither indicates the individual nor 
confers the honor. It goes to the extent of creating 
the grade, and leaving to the discretion of the 
President, as in all other cases of brevet, to confer 
it upon—whom? Why, upon any man, or any 
number of men, without limitation or restriction 
The discretion is with the President, and if this 
contemplated honor shall ever be conferred upon 
Genera] Scott, or ony other officer, he will receive 
it from the hands of the President, and not from 
Congress, nor by its vote. I think the contem 
plated honor would be empty enough, even if cou 
ferred by the direct vote of both Houses of Con 


| gress, as originally proposed. But when that mode 


use in the sprig of laurel bestowed wpon the brow | 
of a conquering hero or a great patriot and gen- | 


eral? What is the use of that sprig of laurel? 


You cannot wear it, you cannot eat it, nor use | 
. . ¢ . i 
it; and yet I will venture the remark that a sprig | 


of laurel kestowed upon a triumphant general 
who has won a reputation, has been a higher 


incentive to make generals than all other incen- | 


tives that could be employed. The sprig of laurel 


is worth no more than this tribute of historical re- | 


spect to General Scott. I give it as it has been 
given to others, in a spirit of justice. 

One other remark. T think that another gen- 
eral who has been alluded to has had a triumph—I 


institute no comparison—has had a triumph some- || 


thing more than a spri¢ of laurel. He, sir, wore 
his honors well, and posterity is now paying the 


upon a gallant and distinguished officer o 


highest tribute that a grateful people can bestow | 


upon his tomb, Sir, | love living monuments of 
justice and magnanimity, and in doing justice T am 
not willing to place either in a superior rank. In 
this great question, as to who have fairly a right 


if 


| 


is evaded by resorting to vague generalities, and 
the whole matter is left to the discretion of ov 
man, however wise or exalted that man may be, 
the honor becomes indeed too empty for estima 
tion. 

There are many reasons why, in my opinion, 
this resolution ought not to be adopted. As, how- 
ever, the most of them have been already given, far 
better and more forcibly than I could give them,! 
will not consume the time of the Senate by repeat- 
ing them. Still there are one or two points which 


| I think it not amiss to insist upon for a moment. 


That the public service requires anything to be 
done of the kind proposed, is not pretended by any 
one—certainly no one, not even the most zealous 
advocate of the resolution, has so asserted. That, 
if adopted, the resolution will fail to accomplish 
the object intended, is to my mind very clear and 
entirely certain—that is, if that object Feally be, as 
avowed, to confer by a vote of Congress a new 
and still higher honor than any he now enjoys» 

our 
Army, in a manner compatible with his self-re- 
spect, or worthy of his acceptance. And even i! 
these two positions were not tenable, the indiree- 
tion by which it seeks to accomplish a well-under- 
stood object, is all-sufficient to cause its rejection. 
I repeat, that I do not here undertake to impute 
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motives to the advocates of the resolution, nor do 
[impugn them. But, sir, | do apprehend that it 
will be a long time before the uninitiated can be 


aduced to believe that, if the friends of General | 
inde 


geott, in this movement, had not feared defeat 
ypon the issue presented by the original direct 
»oposition to confer this honor upon him alone, 
and by name, they would ever have abandoned it. 

[am sorry that comparisons between the mili- 


ary services.or merits of individuals have been | 


ntroduced into the discussion. | shall make none. 
it was well remarked by one whose name is among 
he most distinguished of those who fought the 


patties, that in the achievements of our armies in | 


Mexico * there is honor enough for all.”’ ‘To me, 
thas ever been a sorry and a painful spectacle to 
yitness, a4 we Sometimes do, a clamorous demand 

r more than a fair proportion. But I must be 


ermitted to say (and I certainly can do so, with | 


entire freedom from personal predilection, or party 


feeling) that the course of remark indulged tn by | 


come of the advocates of this resolution, suggests 


to my mind the familiar apothegm of the poet-phi- | 


osopher, that— 
“The evil that men do lives after them, 
‘he good is oft interred with their bones.”’ 
| mean, of course, in the memory of those who 
laim to be, par excellence, their friends. 


; ; | 
The war with Mexico had been conducted 


with skill, closed with brilliancy, and crowned 
with sueeess. Our armies had returned embla- 
zoned with glory. ‘The popular mind of the Union 
was filled with admiration and gratitude. The 
people, in the exercise of their undoubted right, 
passed in review the series of brilliant deeds which 


had been achieved in their service, and by their 


wthority; and, having done so, exercised their 
equally undoubted right (a right, 1 take it, they 
were entirely competent to exercise) to affix its 
due importance to each of those deeds, and to as- 
ign each hero, in their performance, his appropri- 
ite niche in the temple of American fame. t is 
not for me to revise this judgment of the people. 


It is enough for me to believe that they had the 


right, and were competent, to pass that judgment— 


enough for me to know that they exercised their 
right. We all know full well what that judgment || 
was. All—no, not all, but the chief heroes of the || tume. 


Mexican war were then living. They continued 


to live for some time afterwards, surely for a time 
long enough, tf such a movement as this was de- 
sired in any quarter, for it to be made with all the 
} But, sir, in all time no 
such thing was done—no such thing was propaesed. 

1 late day? 
Why is it proposed now? Sir, he who for mili- 
lary services and merit among his contemporaries 
stood in the estimation of the American people ‘‘a 
head and shoulders higher than other men;”’ he 
whose name, of all who won the meed of a hero 
inthe war with Mexico, they inscribed topmost 
on the roll of fame, he to whom they decreed the 
highest honors, has gone downto his grave! Sir, 
I, for one, will not, by an official act of mine, re- 
vise or reverse the judgment of the people. I, for 
one, will not assist to swell the renown of another 
beyond the volume of that which the people accord- 
edtohim. I, for one, willnot lend my help to write 
another name higher than the people have spon- 


anctions of propriety. 


Why has it been postponed to this 


taneously written his upon the roll of their ow: 


fame. As they have decreed, so will I'let it stand— 


especially since he is dead. For Congress to at 


tempt to do otherwise would be as futile as, in my 


opinion, it would be injudicious and improper. 
In the course of debate, we have been told tha 
much of the military and naval success and re 


nown of Great Britain has resulted from the 
marks of distinction which she has from time to 


ume conferred upon her military and naval he 


roes; and it is argue’ that if we would keep pace 
with her in the brilliant career of glory she has 


run, if we would attain the same high point of re 
nown in arms which she has attained, we should 


in this respect at least, follow her example. This 


| aré to make lieutenant generals, because she has 
made them, we must make also field marshals be- 
cause she has made them; and for the same rea- 
son, and by the same rule, because she has made 
a duke, or conferred any other title of distinction, 
for gallant military or naval services, we too must 


catalogue. But not only so; we are not to stop 
here. The rule here prescribed for us to follow 
requires, as | said, that we shall adopt the sub- 
stance, as well as the mere forms, of th 

|| of Great Britain. If we confer these new ranks 
and titles of distinction because she has done so, 
then we should also attach to them the same 
amount of pecuniary compensation which she has 
| attached to them. 

How far the adoption of such a rule of action 
would carry us in the way of appropriations, how 
much money one would have to pay, I will not 
undertake to say. 
the amounts voted by the British Parliament to 


vailliodem 





estimate, | much question whether the present rev- 


| enues of our Government would enable us to keep 
up with the annual payments to our army and na- 
Many millions of dollars (in one in- 
stance it is said as much as $4,000,000) have been 
voted to the conqueror at Waterloo. Contrast this 
with what Washington received from the United 
Sir, the Father 
of his Country never received any pecuniary com- 
1 His actual 
| expenses of living, restricted, too, within the com- 

pass of a rigid economy, were all he ever received, 
| or would consent to receive, from his country, for 

services which I would deem it sacrilege to attempt 
And yet, 
when we turn our eyes to the eminence upon which 
the military heroes, ancient and modern, stand up 
for the admiration of the world, who ts it that 


val officers. 


States for hrs military services! 


pensation for his military services! 


to estimate by any pecuniary standard. 


stands immeasurably above all others? ‘* First in 


have made such a man? 


resolution itself? 


General Scott. 


1 


ization, and I am willing to let it remain. 


the Duke of Wellington, from time to time, for 
his military services, be adopted as the basis of an | 


war, first in peace, and first in the hearts of his 
countrymen,’ the name of Washington rises even 
above comparison with all who have ever adorned 
the history of the world, or lived in the tide of 
Could titles, could pecuniary compensation 


But it has been said that, while other officers 
have received brevets for services in Mexico, Gen- 
eral Scott has received none; and that this is a4 
proposition merely to do for him what we have 
done for others. Then why not say so in the 
Now, as we have been truly 
told, there are other generals in our Army who 
are ina similar position in this respect; and yet 
we hear no proposition to do them the justice 
which the advocates of the resolution claim for | 
But, apart from this consideration, 
the true answer has been given to this claim for 
General Scott, by a statement of the fact that he 
was aid is already at the head of his profession, 
and of the Army, in the United States; and, in 
my opinion, is also on the topmost round of mili- 
tary station and fame, to which the ambition of 
any man ought to aspire, or his vanity ought to 
be permitted to attain, in this plain Republic of 
ours. Sir, in my opinion, the rank of Major Gen- | 
eral-in-Chief is as high above the level of the peo- 
ple as any military man should be allowed to rise. 
. | That rank has long existed in our military organ- 
Gen- 





APPENDIX TO THE CONGRESSIONAL GLOBE. 167 


————$ > — - 


bar ilroad in Alabama, end whe Public Lande. Cobb of Miedina. 


‘ 


do the same thing—we, too, must create dukes, iF 
admirals, rear-admirals, &c.,throughout the whole | 


ne example | 


If what we learn, however, of | 


eral Scott has long held it, and well and worthily, 


t | LT admit; he has proved his title to it, and there I 
- || am willing he should continue to occupy it. But 

iehet than 
the highest; and unwilling, also, to elevate any 


Iam unwilling to create another grade 


- man higher than himself. 


To express still further my sense of the extrav- 
agance of the avowed purpose of the resolution, 


- | and to reduce it, as I think it is reduced, by com- 


parison, to absurdity, I suggest that it would be 
equally proper and politic to adopt a similar rule 


argument has been so well answered by Senators | for rewarding extraordinary civil services; so that 


who have preceded me that I leave it in the clear 
and satisfactory light in which they have placed 
it. But I will merely suggest that if the example 
of Great Britain be of any value as a precedent 
and guide for us, we can avail of it only by fol- 
owing her to the extent to which she has gone, 
and that, too, in substance as well as form. If we 


elevated an individua 


dition to those he had 


| when, on account of distinguished and valuable 
_ civil services, the people of the United States have 

to the highest office in their 
gift—the Presidency—and during his administration 
he shall render extraordinary civil services, in ad- 
erformed before his elec- 
tion, we should create the additional title of Liew 


Ho. or Reps. 


tenant-President, and confer it as an empty hone: 
upon him! It seems to me that a better, a safer, 
a wiser course would be, whenever any man hes 
attained the highest station known to the laws and 
usages of our country, to leave him for any higher 
reward he may deserve (if any hieher he ean de 
serve) or desire, to the discriminating and never 


| failing admiration and gtatitude of his country 


men. Should that not fill the measure of hi 
ambition or vanity, the insatiate and dangverow 
passion should be left to feed upon his own hear 
If it consumes him, perhaps it will be happier for 
himself and certainly better for his country 

Mr. H ALE. I believe the Senator trom Sout} 
Carolina has now got square with me in maki 
speeches; and, therefore, | now move that the 
Senate adjourn. 

The motion was not agreed to 

Mr. BRADBURY. When the vote on th 
resolution goes out to the country, there is one 
fact I wish to go out with it. It is a mere pro} 
sition to create a new office, a new rank, a new 


| grade in the Army so entirely uncalled for that 


not a single advocate of the measure has main 
tained its necessity, while men of military expe 
rience assure us it will be injurious. We all know 
what follows the creation of new office nev 
claims upon the Treasury— 

Mr. BADGER. If the Senator will cive way 
I will move an adjournment. 

Mr. BRADBURY. T did not rise to make 
speech, and I do not desire an adjournment. | 
had said nearly all I wished to say—it was to call 
attention to the fact that we are here spendme eu 
time, at this late day in the session, when there is 
so much pressing business, in creating offices fo 
which there is no manner of nécessity or utility 
whatever. The resolution has nothing to do with 
any particular individnals; it is general in its terms 
And as the change proposed is not called for, | 
shall vote against it. 

The question was then taken on ordering the 
bill to be engrossed for a third reading, the vote 
upon which will be found in the Congressional! 
Globe, pages 522, 523. 


RAILROAD IN ALABAMA, AND PUBLIC LANDS 


SPEECH OF HON. W. R. W. COBB, 
OF ALABAMA, 


In Committee of the Whole on the state of th 
Union, upon the contemplated Railroad in Ala 
bama, and the condition of the Public Lands 
generally. 

Mr. COBB said: 

Mr. Cuairnman: In advocating these bills, which 
contemplate the grant of alternate sections of pu! 
lic lands to the State of Alabama, for the constru 


tion of railroads running threveh that State, I 
feel at liberty to say, that although it bears on its 
face the appearance of a donation direct to Alaba 


ma, yet many other States are intimately interested 
in it. It isa work to connect the Mississippi river 
with the Atlantic seaboard by a continuous ling 
of railroad, as well as to connect the Tennes 
river with the waters of the Mobile Bay. 

is but necessary for the most skeptical observer to 
cast his eye over the map of Alabama, t et 
one glance the importance of the work, nly 
to that State, but to many others. © Sir, the pr 
perity of North Alabama, in a commercial and 
agricultural point of view, depends upou the com 
pletion of these roads. When completed, the east 
ern and western and southern waters will be ac- 
cessible; and in a few hours we will be able to find 
a market for our produce, either in New Orleans, 
Mobile, Savannah, Augusta, or Charleston. But 
as it is now, we have to traverse the Tennessee 
and other rivers, a distance of abput fifteen hun- 
dred miles to New Orleans, having the obstructions 
of the Muscle Shoals to overcome; which obstrue- 
tion very often are almost insurmountable for 
eleven months in the year; or to Savannah, Au 
gusta, or Charleston, a distance of about six hun 
dred miles. A portion of the route to the three last 
named points, say from fifty to one hundred and fifty 
miles of transportation, has to be by wagons for 
at least one half of the year. The road from Mem 
phis to the Charleston and Nashville road is abou: 
two hundred and eighty milés long: the one from 
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country is too well understood to make it neces- 
vary that | should say even this much. Iam not 
engaged in the business of President making in the 
least possible degree, nor do I intend to be until I 
eel that the Republic itself is secure. 

voting for the resolution has been already @x- 


ined, and as to my motives, I trust all who | 


cnow me will do them justice. I feel bound to say 
at iny friend from Alabama, [Mr. CLemens,] 
vith whom this resolution originated, is one of the 


My object | 
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t men in the world to be actuated by such mo- | 


tives as have been suggested. 

Mr. DOWNS. I did not intend to charge any 
such motive, 

Mr. FOOTE. ITknow that my friend did not 
direetly impute any such motive, but I was fearful 
that his remarks might, without some explana- 
tion of them, be misunderstood. Having made 
these remerks IL will conclude by saying that if 
ventiemen are actuated at all by a wish to keep 
General Scott out of the Presidency, they had 
better, in my judgment, evince a disposition to do 
him ordinary justice; for nothing is more certain 
than that any appearance of illiberality or injustice 
on the part of this body towards him will strengthen 
inst ol of weakening him before the country. 


Mr. DAWSON. 1 do notrise to make a speech, | 


but to make only one or two observations con- 


nected with this matter, and I should not have 


done so but for the remarks of my friend from 
Louisiana, {[Mr. Downs.] 
Mr. HALE. I rise to a question of order, and 


| 


as that aoeae has been decided in a different way | 


before, [ wish to have the question settled. 
point of order is, whether a Senator may rise, and 
then resign his place on the floor, and be entitled 
to his place again when the Senator shall have con- 
cluded in whose favor he had resigned ? 

he PRESIDENT. Certainly he cannot resign 
his place to a Senator to make a speech and still 
claim it when the speech is concluded. It is the 
usual practice when a Senator fives way to an- 
other, for the purpose of making an explanation, 
to consider the Senator who had yielded entitled to 
the floor. 

Mr. HALE. 
the Senate has been this. If a Senator rises to 
orrect any remark made by the Senator who is 
speaking, and he yields the floor for that purpose, 
he is entitled still to his place, as the Chair has 
stated. But the rule has been applied in a manner 
directly contrary to me, and when I have risen to 
speak, as the Senator from Georgia did, and then 
piven \ not for explanation, I thereby lost my 
wince 

Mr. BUTLER. I rise to a question of order. 
I think the rule is, that no gentleman can be al- 
lowed to speak more than twice without unani- 
consent. Some gentlemen seem disposed to 
tnke advantage of a privilege which is not allowed. 

The PRESIDENT. Thatis so; the rule must 
be applied if it is desired. 

Mr. DAWSON. My neighbor from the State 

f New Hampshire ts, [ know, to be commisera- 
ted on account of his inability to get the Chair 

Mr. HALE. I never sought the chair. 

Vir. DAWSON. To get the floor and make 
his aspirations to the Chair. I would willingly 
have yielded the floor to him, but it is well known 
that | seldom address the Chair. I do not now 
rise to make a speech, and would not have risen 
but for the observation of my friend from Louisi- 

a. Fler certainly, unintentionally I think, has 
made an impression upon the Senate, and perhaps 
upon others, that this movement was made for 
the purpose of inereusing the personal popularity 
of en individual with « view to ulterior purposes. 
Permit me to say, that as one of the Military 
Comuttee upon whose voice this resolution made 
its appearance in thé Senate, it came here without 
ny proposition of that kind, and no allusion was 
niade to any Individual. 

Mr. DOWNS. Will the Senator permit me to 
explam ? 


Mir. DAWSON. Certainly. 


mous 


Mr. DOWNS. Tt was the furthest possible | 
from my intention to charge any such movement | 


1) the committee, but I was afraid that sich a 
ymstruction might be put upon it afterwards, I 
juit the committee from any such motive. 
Mr. DAWSON. Then the ground of objection 
* that the resolution should not be daasied ax An 


1 understand that the practice of 


| 


The | 


act of justice, because it might produce an influ- | 
n the popular mind; and for fear an injury | 


| ence u 
might be done to political parties in this countr 
an act of justice must not be done to an individual. 
I refer to the history of the case, and my con- 


|| nection with it as a member of the Military 
This proposition originated with my | 


Committee. 
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| friend from Alabama, [Mr. CLemens,] who is now | 


| unable to be in his seat from indisposition. - His 
resolution was referred to a board of officers, and 
that board of officers was organized and sat in this 
city, and made their report to the Senate with a 
recommendation, and this resolution is in entire 
conformity with that. This body referred the re- 
port to the Military Committee, and this resolution 
emanated from that committee, not from party 
considerations or with any view to ulterior objects. 
The committee were about evenly divided, but 
Whigsand Democrats voted alike in relation to it, 
‘and none of the consequences which have been 
spoken of were looked to at all. We only looked 
to the past, and the question they honestly pro- 
pounded was, “*What will you do to distinguish 
this individual who has distinguished himself so 
much??? This was looked upon as a simple mat- 
ter. I looked upon it as a mere trifle, and my 
colleagues upon the committee know that was my 
opinion. But when the question was made, I felt 
bound to give my vote for the resolution. Now 
it is here, and the only hari which it is appre- 
hended can grow out of it is, that the act may in- 


|| crease the popularity of an individual, and the 


people may claim the control of that man for other 
purposes. 
[ submit it without another word, merely re- 
peating the declaration that I never heard the sug- 
| gestion made in or out of the committee that it 
was a party movement. My friend on the com- 
mittee from the State of Illinois, was one of the 
warmest supporters of the resolution, and yet he 
is not a political friend of this individual; and ‘in 
truth the whole origin of this resolution was from 
his political opponents, but from those who were 
his personal friends,and who were disposed to ac- 
knowledge his valuable services. 
| Mr. BUTLER. I rise rather to explain a re- 
mark than to make a speech, if my friend will al- 
low me to do it patiently. My friend from Loui- 
siana has attributed to me the remark that I was 
willing to devolve upon this Senate the office of an 
historian in writing the history of General Scott’s 
| life. I do not recollect my langage exactly, as I 
spoke from the impulse of the moment, having but 
just taken my seat; but I think the import of the 
remark was fairly this, that while we had the op- 
| portunity, we should do an act of justice, which 
would enable the future historian to write justly 
what was due to Genera! Scott. Since his mili- 


Lieutenant General—Messrs. Downs, Foote, Dawson, &c. 


to ah on oe in the title of conqueror of Mexico 
I do not know whether I would give the laurels to 
Marcellus sooner than to Fabius. [ would pivs 
what is given to one to both. . 

Mr. BORLAND. As a member of the Military 
Committee, from which this resolution has been 
reported, | desire to make known some of the 
reasons which induced me to oppose its adoption 
In the present aspect of the question, I think j: is 
to be regretted that the debate should have wap. 
dered so far from the terms of the resolution itself 
and, particularly, that it should have” been mad. 
to embrace the personal and military character, 
the politieal relations of any individual. 

The PRESIDENT. The Chair endeavored tp 
call the attention of Senators to the fet: that the 
resolution was general. 


Mr. BORLAND. I did not allude to the course 


or 


‘of the Chair, and trust 1 was not understood a. 


tary reputation and the reputation of others had | 


come in review before the Senate, I intimated that 
the passage of the resolution was nothing but a 
tribute of historical justice to that reputation. I 
hope I am understood. 

One other remark. Several gentlemen have 
asked, very emphatically, why bestow this pecu- 
liar dignity upon General Scott—this gewgaw as 


it has been called, this mere honor in the form of 


a resolution? And it has been asked by my friend 
from Louisiana, what is the use of all this to Gen- 
eral Scott? I would ask, has there ever been any 
use in the sprig of laurel bestowed upon the brow 
of a conquering hero or a great patriot and gen- 
eral? 
| You cannot wear it, you cannot eat it, nor use 


taking exceptions to it. I merely intended to ey. 
press my regret that Senators had indulged in such 
latitude of remark, and was about to add that | 
was sure no good could grow out of it. 

If my memory be not at fault, the resolution 
originally int-oduced by the Senator from Alabams 
[Mr. Cremens] proposed, in plain and direc 
terms, to confer the brevet rank of lieutenant gen 
eral upon General Scott alone, and by name. Jf 
the authors and advocates of the resolution now 
before us have the same object in view, I think 
they are very unfortunate in the mode they have 
adopted to accomplish it. If such an object, or, 
indeed, any object, should be accomplished at all, 
it should be done ina plain, direct, straightforward 
way. Above all, in a case like this, where the ob- 
ject is to confer honor, there should be no indirec- 
tion in the manner, no ambiguousness in the terms, 
no loop on which a doubt may hang. And ye: 
what is the character of this resolution? What 
does it propose to do, and how to do it? I neither 
impute nor impugn motives. But [ ask again, 
what is the character of the resolution? If any 
resolution of Congress can confer honor upon an 
individual such as a soldier ought to be willing to 

| receive, it would, in my opinion, be such a one as 
was originally introduced. That presented, di 
rectly and at once, the question of the individ 
ual’s merits, and, if adopted, would, so far as such 
action of Congress is Seeeene to do so, have at- 
tained the contemplated object. This will do no 
such thing. It neither indicates the individual nor 
confers the honor. It goes to the extent of creating 
the grade, and leaving to the discretion of the 
President, as in all other cases of brevet, to confer 
it upon—whom? Why, upon any man, or any 
number of men, without limitation or restriction. 
The discretion is with the President, and if this 
contemplated honor shall ever be conferred upon 
General Scott, or ony other officer, he will receive 
it from the hands of the President, and not from 
Congress, nor by its vote. I think the contem 
plated honor would be empty enough, even if cou 
ferred by the direct vote of both Houses of Con 


| gress, as originally proposed. But when that mode 


What is the use of that sprig of laurel? | 


it; and yet I will venture the remark that a sprig | 


of laurel kestowed upon a triumphant general 
who has won a reputation, has been a higher 
incentive to make generals than all other incen- 
tives that could be emploved. he sprig of laurel 


is worth no more than this tribute of historical re- || 


spect to General Scott. I give it as it has been 
given to others, in a spirit of justice. 

One other remark. T think that another gen- 
eral who has been alluded to has had a triumph—1 
institute no comparison—has had a triumph some- 
thing more than a sprig of laurel. He, sir, wore 
his honors well, and posterity is now paying the 
highest tribute that a grateful people can bestow 
upon his tomb. Sir, | love living monuments of 
justice and magnanimity, and in doing justice T am 
not willing to place either in a superior rank. In 
this great question, as to who have fairly a right 


is evaded by resorting to vague generalities, and 
the whole matter is left to the discretion of one 
man, however wise or exalted that man may be, 
the honor becomes indeed too empty for estima- 
tion. 
There are many reasons why, in my opinion, 
this resolution ought not to be adopted. As, how- 
ever, the most of them have been already given, far 
better and more forcibly than I could give them,| 
will not consume the time of the Senate by repeat- 
ing them. Still there are one or two points which 
| I think it not amiss to insist upon for a moment. 
That the public service requires anything to be 
done of the kind proposed, is not pretended by any 
one—certainly no one, not even the most zealous 
advocate of the resolution, has so asserted. That, 
if adopted, the resolution will fail to accomplish 
the object intended, is to my mind very clear and 


entirely certain—that is, if that object really be, as 


avowed, to confer by a vote of Congress a new 


, and still higher honor than any he now enjoys, 
‘| upon a gallant and distinguished officer of our 


| spect, or worthy of his acceptance. 


his self-re- 
And even if 
these two positions were not tenable, the indirec- 


Army, ina manner compatible with 


_ tion by which it seeks to accomplish a well-under- 


stood object, is all-sufficient to cause its rejection. 
T repeat, that I do not here undertake to imput* 
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gotives to the advocates of the resolution, nor do 
jimpugn them. But, sir, Ido apprehend that it 
gill be a long time before the uninitiated can be 
duced to believe that, if the friends of General 
gott, in this movement, had not feared defeat 
ypon the issue presented by the original direct 
,oposition to confer this honor upon him alone, 
nd by name, they would ever have abandoned it. 
[am sorry that comparisons between the mili- 
ary services. or merits of individuals have been 


atroduced into the discussion. | shall make none. | 
it was well remarked by one whose name is among | 
he most distinguished of those who fought the 


rattles, that in the achievements of our armies in 


\Yexico * there is honor enough for all.’’ To me, | 


has ever been a sorry and a painful spectacle to 
yitness, a4 We Sometimes do, a clamorous demand 

rmore than a fair proportion. 
sermitted to say (and I certainly can do so, with 
antire freedom from personal predilection, or party 


feeling) that the course of remark indulged in by | 
«me of the advocates of this resolution, suggests 
omy mind the familiar apothegm of the poet-phi- 


sopher, that— 
“The evil that men do lives after them, 
The good is oft interred with their bones.”’ 


| mean, of course, in the memory of those who 


laim to be, par excellence, their friends. 
The war with Mexico had been 


with suecess. 


was filled with admiration and gratitude. 


ite niche in the temple of American fame. 


Itis enough for me to believe that they had the 


right, and were competent, to pass that judgment— 


enough for me to know that they exercised their 
right. 
Was, 


Mexican war were then living. 


sanctions of propriety. 


such thing was done—no such thing was propesed. 


Why has it been postponed to this late day 


Why is it proposed now? Sir, he who for mili- 
lary services and merit among his contemporaries 
stood in the estimation of the American people ‘‘a 
head and shoulders higher than other men;” he 
whose name, of all who won the meed of a hero 


inthe war with Mexico, they inscribed topmos 


on the roll of fame, he to whom they decreed the 


highest honors, has gone downto his grave! Sir 
I, for one, will not, by an official act of mine, re 


vise or reverse the judgment of the people. I, for 
one, will not assist to swell the renown of another 


beyond the volume of that which the people accord 


edtohim. I, for one, willnot lend my help to write 


another name higher than the people have spon 


taneously written his upon the roll of their own 
fame. As they have decreed, so will I‘let it stand— 


especially since he is dead. For Congress to at 


tempt to do otherwise would be as futile as, in my 


opinion, it would be injudicious and improper. 


In the course of debate, we have been told that 
much of the military and naval success and re- 


nown of Great Britain has resulted from th 


marks of distinction which she has from time to 
ime conferred upon her military and naval he- 
roes; and it is argued that if we would keep pace 


with her in the brilliant career of glory she ha 


run; if we would attain the same high point of re- 


nown in arms which she has attained, we should 
in this respect at least, follow her example. Thi 
argument has been so well answered by Senator, 


who have preceded me that I leave it in the clear 
and satisfactory light in which they have placed 
it. But I will merely suggest that if the example 

Great Britain be of any value as a precedent 
and guide for us, we can avail of it only by fol- 
one, 
f we 


‘owing her to the extent to which she has 
and that, too, in substance as well as form. 


But [ must be | 


conducted 
with skill, closed with brilliancy, and crowned 
Our armies had returned embla- 
zoned with glory. ‘The popular mind of the Union 
The 
ople, in the exercise of their undoubted right, 
passed in review the series of brilliant deeds which 
had been achieved in their service, and by their 
thority; and, having done so, exercised their 
equally undowbted right (a right, 1 take it, they 
were entirely competent to exercise) to affix its 
due importance to each of those deeds, and to as- 
sign each hero, in their performance, his aE ee 

tis 


not for me to revise this judgment of the people. 


We all know full well what that judgment 
All—no, not all, but the chief heroes of the 
They continued 
to live for some time afterwards, surely for a time 
ing enough, tf such a movement as this was de- 
sired in any quarter, for it to be made with all the e 
c But, sir, in all time no || proposition merely to do for him what we have 
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Ti 
are to make lieutenant generals, because she has | 
made them, we must make also field marshals be- || 
cause she has made them; and for the same rea- | 
son, and by the same rule, because she has made 
a duke, or conferred any other title of distinction, || 
for gallant military or naval services, we too must | 
do the same thing—we, too, must create dukes, | 
admirals, rear-admirals, &c.,throughout the whole | 
catalogue. But not only so; we are not to stop 
here. The rule here prescribed for us to follow | 


ee 





stance, as well as the mere forms, of the example 
of Great Britain. If we confer these new ranks 
and titles of distinction because she has done so, 
then we should also attach to them the same 
amount of pecuniary compensation which she has 
| attached to them. 

How far the adoption of such a rule of action 
would carry us in the way of appropriations, how 
much money one would have to pay, I will not | 
undertake to say. If what we learn, however, of | 
the amounts voted by the British Parliament to 
the Duke of Wellington, from time to time, for 
his military services, be adopted as the basis of an 
| estimate, | much question whether the present rev- 
| enues of our Government would enable us to keep 

up with the annual payments to our army and na- 

val officers. Many millions of dollars (in one in- 

stance it is said as much as $4,000,000) have been 
| voted to the conqueror at Waterloo. Contrast this 

with what Washington received from the United 

States for his military services! Sir, the Father 

of his Country never received any pecuniary com- 
| pensation for his military services! His actual 
| expenses of living, restricted, too, within the com- 
pass of a rigid economy, were all he ever received, 
or would consent to receive, from his country, for 
services which I would deem it sacrilege to attempt 
to estimate by any pecuniary standard. And yet, 
when we turn our eyes to the eminence upon which 
the military heroes, ancient and modern, stand up 
for the admiration of the world, who is it that 
stands immeasurably above all others? ‘* First in 
» | war, first in peace, and first in the hearts of his 
countrymen,’’ the name of Washington rises even 
- above comparison with all who have ever adorned 
| the history of the world, or lived in the tide of 
time. Could titles, could pecuniary compensation 
have made such a man? 

But it has been said that, while other officers 
have received brevets for services in Mexico, Gen- 
eral Scott has received none; and that this is a+ 





done for others. Then why not say so in the 
resolution itself? Now, as we have been truly 
told, there are other generals in our Army who 
are na similar position in this respect; and yet 
we hear no proposition to do them the justice 
which the advocates of the resolution 
General Scott. 
t || the true answer has been given to this claim for 
General Scott, by a statement of the fact that he 
, was and is already at the head of his profession, 
. and of the Army, in the United States; and, in 
my opinion, is also on the topmost round of mili- 
tary station and fame, to which the ambition of 
- | any man ought to aspire, or his vanity ought to 
be permitted to attain, in this plain Republic ot 
- | ours. Sir, in my opinion, the rank of Major Gen- 
eral-in-Chief is as high above the level of the peo- 
ole as any military man should be allowed to rise. 
That rank has long existed in our military organ- 
ization, and I am willing to let it remain. Gen- 
eral Scott has long held it, and well and worthily, 
I admit; he has proved his title to it, and there I 
am willing he should continue to occupy tt. But 
e Iam unwilling to create another grade hehe than 
the highest; and unwilling, also, to elevate any 
man higher than himself. 
To express still further my sense of the extrav- 
s | agance of the avowed purpose of the resolution, 
and to reduce it, as I think it is reduced, by com- 
, Parison, to absurdity, I suggest that it would be 
s equally proper and politic to adopt a similar rule 
s . for rewarding extraordinary civil services; so that 
| when, on account of distinguished and valuable 
_ civil services, the people of the United States have 
elevated an indivi ual to the highest office in their 
ae Presidency—and during his administration 
ne shall render extraordinary civil services, in ad- 
dition to those he had performed before his elec- 
tion, we should create the additional title of Liew- 


’ 


| failing admiration and gtatitude of his country 


requires, as I said, that we shall adopt the sub- |! 


| Senate adjourn. 


claim for | 
But, apart from this consideration, | 
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tenant-Presidenit, and confer it as an empty honor 
upon him! It seems to me that a better, a safer, 
& wiser course would be, whenever any man hes a 
attained the highes? station known to the laws and ¥ 
usages of our country, to leave him for any neher 
reward he may deserve (if any higher he can de 
serve) or desire, to the discriminating and 


os 


never- 


men. Should that not fill the measure of his 
ambition or vanity, the insatiate and dangerm Si oe 
passion should be left to feed upon his own hen 
If it consumes him, perhaps it will be happier for 
himself and certainly better for his country 

Mr. HALE. I believe the Senator from South 
Carolina has now got square with me in n 
speeches; and, therefore, | now 


KI 
move that the 
The motion was not agreed to 
Mr. BRADBURY. When the vote on th 
resolution goes out to the country, there is one 
fact I wish to go out with it. It is a mere pro 


sition to create a new office, a new rank, a new ' 
grade in the Army so entirely uncalled for that AY 
nota single advocate of the measure has mai: : 


tained its necessity, while men of military expe 
rience assure us it will be injurious. We all know 


what follows the creation of new offices—nev 
claims upon the Treasury— ; 
Mr. BADGER. If the Senator wil! cive way ; 


I will move an adjournment. 

Mr. BRADBURY. T did not rise to make 
speech, and [I do not desire an adjournment. | 
had said nearly all I wished to say—it was to cal! 
attention to the fact that we are here spending eur 
time, at this late day m the session, when there is 
so much pressing business, in creating offices fou 
which there is no manner of nécessity or utility 
whatever. The resolution has nothing to do with 
any particular individuals; it is general in its terms 
And as the change proposed is not called for, | 
shall vote against it. 

The question was then taken on ordering the 
bill to be engrossed for a third reading, the vote 
upon which will be found in the Congressional! 
Globe, pages 522, 523. 


RAILROAD IN ALABAMA, 


SPEECH OF HON. W. R. W. COBB, 


ALABAMA, 


AND PUBLIC LANDS 


OF 


In Committee of the Whole on the state of th 
Union, upon the contemplated Railroad in Ala 
bama, and the condition of the Public Lands 
generally. 

Mr. COBB said: 

Mr. Cuairman: In advocating these bills, which 
contemplate the grant of alternate sections of pul 
lic lands to the State of Alabama, for the « 
tion of railroads running threuch that State, I 
feel at liberty to say, that although it bears 
face the appearance of a donation direet to A 
ma, yet many other States are intimately interested 
in it. It isa work to connect the Mississippi rive 
with the Atlantic seaboard by a continuous line 
of railroad, as well as to connect the Tenness: 
river with the waters of the Mobile Bay. 
is but necessary for the most skeptical observer 
cast his eye over the map of Alabama, to see 
one glance the importance of the work, not only 
to that State, but to many others. © Sir, the pros 


j ' 


perity of North Alabama, in a commercial and 
agricultural point of view, depends upon th 
pletion of these roads. When completed, the e 
ern and western and southern waters will be a 
cessible; and in a few hours we will be able te find 
a market for our produce, either in New Orleans, 
Mobile, Savannah, Augusta, or Charleston. But 
as it is now, we have to traverse the Tennessee 
and other rivers, a distance of abput fifteen hun- 
dred miles to New Orleans, having the obstructions 
of the Muscle Shoals to overcome; which obstruc- 
tion very often are almost insurmountable for 
eleven months in the year; or to Savannah, Au 
gusta, or Charleston, a distance of about six hun 
dred miles. A portion of the route to the three last 
named points, say from fifty to one hundred and fifty 
miles of transportation, has to be by wagons for 
at least one half of the year. The road from Mem 
phis to the Charleston and Nashville road is abou: 
two hundred and eighty milés long: the one from 


nstru 


con 







ewe 


Sn cae ee Oe eee 





3isr Cona.....2p Ses 








Selma, on the Alabama river, toGunter’s Landing, 
on the Tennessee river, is about two hundred and 
five miles. When thesg roads are complete we have 
choice of markets, in either New Orleans, Mobile, 
Savannah, Augusta, Charleston, Richmond, Phil- 
adelphia, New York, or Boston, or even Canada. 
Being a direct communication then with Alabama 
and either of these places, it is unnecessary to point 
out to this House the immense benefit that would 
result, not only to Alabama, but all other States 
which have a direct connection with her commerce 
and prosperity, when the bare statement of facts 
is sufficient to satisfy every thinking mind of the 
importance of the measures. 

Mr. Speaker, how gentlemen on this floor can 
continue to oppose such laudable undertakings in 
the various States with so much energy, I am at 
a loss to understand, when their own State or 
States have been the recipients of so many similar 


favore from the General Government, in donations |} 


of public land for various objects of public im- 
provement within those States. The amount do- 
nated up to this time to each State, I shall endeavor 
to show. It is strange, I repeat, when they have 
had so much lavished upon then, they are not 
willing to grant a small portion of the paer moun- 
tain and swamp lands to aid inthiswork, Itis not 
Alabama alone which is benefited; but the best 
interest of the Government is promoted by advan- 
cing in value and bringing into market millions of 
acres of land that will remain worthless and un- 
sold for years unless a highway is opened up 


through them, that the products of the lands may 
fifth 


be got to market without exacting almost one fift 
of the entire value, which is frequently the case in 
some parts through which these roads pass. Sir, 
for the members of the old States to be opposed 
to liberal measures to their younger sisters, when 
propositions are first presented, is not at all sur- 
prising, when they have so little idea of the toil 
and labor it has cost the hardy sons of the South- 
west, who have borne the burden and heat of the 
day in opening up highways, building churches, 
mills, &c., in their country, thereby making the 
public domain accessible for those of less courage 
and still less disposition to encounter the toils of 
a new country, thus increasing the value of the 
public lands. But whilst I wish to be charitable 
towards those of the old States in supposing at 
first they have some excuse for being opposed to 
this system of granting the public lands for such 
laudable objects, it irresistibly occurs to me, that 
in the organization of this Confederacy they re- 
served to themselves all the domain within their 
respective borders, of which I will for a moment 
speak. 

3y act of Congress, approved April 18, 1806, 
the United States ceded to the State of Tennessee 
all the claim which she had to the Jand within 
that Statelying east and north of the congressional 
reservation line; and by a subsequent act, the resi- 
due of the public lands within the limits of said 
State, (the precise amount I am not now able to 
state, but a very large amount.) The remainder 
of the old States have received all the lands within 
their territorial! limits, except Kentucky. Out of 
the land within her present bounds, Virginia paid 
many of her soldiers for revolutionary and other 
services. 

To show the amount of lands retained by each 
of the States that are not classed as land States, 
to pay their revolutionary and other debts, would 
not be amiss, which is as follows: 


States. Square miles. Acres. 
New Hampshire.......... eotnas’ Garee 5,139,200 
Massachusetts,....... ++. ecccce aguee 4,640,000 
Rhode Island. .......scccssesece 1,200 768,000 
Connecticut.......ce0e0% hoses’ 4,750 3,040,000 
New Vork ccs ivciccccvccvbcces G0 29,440,000 
New Jersey... .. svectocdicoccescs CSR 4,388,640 
Pennsvivania.... 0.6. .seeeeeeee + 47,000 30,080,000 
Delaware .....«.++s so cescosniee @ 190 1,356,800 
Maryland ....... ste evdtagilevanqreeee 7,040,000 
Virginia,...... o agececes-2eeeseee, Gham 39,265,280 
North Carolina........sse9 ees 45,500 29,120,000 
South Carolina........ pashan «++ 28,000 17,920,000 
ere 37,120,000 
VG 9 dn con ncnchnenkaecee ... 8,000 5,120,000 
RGUIIDGIEY. vas cntan 03 00 cress nh -.. 37,680 24,115,200 
‘Tennessee. ........... seseeesees 44,000 28,160,000 
Tema Moa cad. ae Ss thhcaees . 325,520 208,332,800 


It is true, in many of the old States but little 
land was public, being owned by Indians, or in- 
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| dividuals under grants procured from the mother 
| country. While I am at this point of my remarks, 
I will endeavor to answer the objections of some 
| who simply object to granting of the new States, 
| land through which these improvements run, un- 
| less they could obtain grants for similar improve- 
| ments in their own States quite remote from any 
| public land. In replying to this position, it is but 
only to repeat, that it is an established fact, that 
| those improvements punning ierones the public 

lands, ae their value. Many of them are un- 
saleable, but when roads are built through them, 
they are brought into market immediately at their 
increased value. This being the case, it is not 
really a donation from the Government, for a large 
| amount of individual capital must be also expend- 
ed before the works can be completed, which 
makes sales of these poor lands. 
case of grants to the old States where the improve- 


| not within hundreds of miles of, the public lands, 
/ and by no means could make them more vaiuav!e. 
The latter would be nothing but a clear grant, 
| without even the semblance of an equivalent to the 
General Government. I will now return to the 
consideration of the measures immediately before 
us, and give a brief statement of the progress, dis- 
tances, and amount of lands the two roads will 
receive, should the bills pass; presenting, in every 


cated upon my personal knowledge of the entire 
country through which the roads run. 

First: The Selma and Gunter’s Landing Road is 
graded about twenty-six miles; by this time fifty 
more, it is likely, are under contract, and perhaps 
seventy. The agent for that road passed through 
here a few days since, on his way to purchase the 





and considerable paid in. The country through 


tled from twenty to forty years, the lands are con- 


value having been taken up. From Selma to Tal- 
| ladega, a distance of one hundred and five miles, 
the land now public is poor flats or pine, and gravel- 
ly ridges. The amount of public land that would 
| be received from Selma to I 

| from acareful examination of the map of Alabama 
showing the vacant land, is about 302,400 acres. 
From Talladega to Jacksonville, a distance of thir- 
ty-seven miles, it passes through a densely popu- 


ridges, about 123,200 acres. 
to Gadsden, twenty miles, passing through poor, 
ridgy and flat pine lands, 44,800 acres. Brom 
Gadsden to Guntersville, on the Tennessee river, 
a distance of forty-three miles, passing over what 
is termed the Sand Mountain, a poor, sandy 
country; but few settlements, too poor and re- 
mote from market to be settled, about 156,800 
acres. This road strikes the Tennessee river 
about sixty miles above the head of the Muscle 
Shoals, in said river; which Shoals will bean eter- 
nal barrier to the free navigation of that river, 
unless improved to a great extent, which private 
enterprise cannot overcome for many years to 
| come. 

The Memphis and Charleston road passes 
through Tennessee and that part of Mississippi 
in which the Chickasaw lands lay, into Alabama. 
Of course no public lands can be received until 
striking the western line of Alabama. From the 
Chickasaw line, about ten miles, to Tuscumbia, 
| the road will receive about 33,600 acres. It is 
| proper to state here, the road enters one of the 

finest countries in Alabama, having been settled 
from thirty to fifty years. Of course but little 
lands of much value can be received, being moun- 
tain and low swamp land, not considered worth 
Government price. From Tuscumbia to Decatur, 
forty-three miles, a railroad is now in active oper- 
ation, which may form a part of the line. From 
Decatur to Huntsville, thirty-one miles, the amount 
of lands received will be about 22,400 acres. From 
Huntsville to its terminus, if it passes by Belleford, 
Alabama, 2 distance of sixty-two miles, the amount 
will be about 78,400 acres. If to Winchester, 
Tennessee, scarcely any. 

I desire to be candid with the House, and give 
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|| a fair statement of the probable amount 


Not so in the | 


ments do not run through, and in most instancesare | 


instance, facts as near as possible, mostly predi- | 


machinery, &c., and said an agent would leave in | 
a few days to purchase iron for one hundred miles 

of the road, having a large amount of stock taken | 
which it passes, the most of which has been set- | 


| sidered not worth $1 25 per acre; that of much | 
alladega, I estimate, | 


lated country, settled thickly upon the small | 
streams: the public lands are upon high gravelly | 
‘rom Jacksonville | 
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we would 


|| possibly receive. Deduct from this amount of 


|| Swamp lands now owned by the State, the amount 
| will be much less than I have stated it, The 
| amount that we will receive for these lands is 
| but a drop in the ocean compared with what 
|| will have to be, and is now, raised b private sub- 
|| scription. The precise amount abeenibed lam 
|| not now able to state, but it is said over two mil- 
'| lions have been to this road alone. : 
| _Ina national point of view, no roads could, in 
|| time of war, be of more value to the Government 
|| than those, enabling the transportation of troops 
|| and munitions of war from Tennessee, Alabama 

|| Virginia, Georgia, South Carolina, - Kentucky. 
'| Mississippi, immediately to the mouth of the Mis. 
|| Sissippi river, or to the Atlantic seaboard, in the 
|| shortest possible time. Tie the valley of the 
Mississippi by these lines of road, in connection 
| with others now completed, with the Mobile Bay 
| and the Atlantic seaboard, and who could calculate 
|| the value, in many particulars? Congress, no 
|| doubt, had in view the national importance of con- 
|| necting the Tennessee and Mobile waters, when 
| She required that Alabama should appropriate a 
portion of the two and three per cent. fund to the 
construction of some kind of a road from the Ten- 
nessee river to the waters of the Mobile Bay, which 
fund is now ready, and will be faithfully applied to 
the construction of the railroad now progressing, 
amounting to a considerable sum. To carry out 
this object of the Government, we ask a grant of 
land. To speak ofthe rich coal mines, marble and 
iron ore in the country through which the road 
will pass, which is now comparatively worthless, 
being so remote from navigable waters, would tax 
the patience of the House. It is enough to say, 
so soon as the road is completed, all will be 
opened up to an enterprising community, from 
which they may expect to reap arich reward. | 
do hope soon to see the iron horse on his way 
from the Mississippi river to Maine—yes, aud 
from the Mobile Bay to the Lakes. 

[ will endeavor to show, before I conclude, how 
the public lands have been disposed of since the 
|| organization of the Government, down to a very 
'| late period, by facts and figures, taken from the 
|| most authentic sources to which access can be 
| had; and it is to be hoped, after this exposé is made, 
| no more opposition will be made to these measures, 
| particularly by those persons whose States have 
| shared so bountifully from the hand of a liberal 
Government. Our object is, in part, to open up an 
easy communication, that the citizens of the North, 
South, East, and West, may daily mingle with 
each other, becoming better and better acquainted, 
| seeking to live in peace—giving to each other his 
just right, is but to promote the common good of 
the whole, thereby stop sectional strife and dis- 
cord. My word for it, the more we learn of each 
other, just in that proportion we will overcome 
our prejudices, and it is to be hoped but one feel- 
ing of universal good-will may prevail, ‘‘ doing to 
others as we would have them do untous.’’ Then 
will be the beginning ot that glorious earthly mil- 
lennium, so much by us desired, and we will go 
on to fill up the measure of greatness and glory 
which I believe await us, and will not be a hiss 
and a by-word, but pointed to by all nations as 
one great and happy people. Then it will be, 
that strife and discord will have ceased to find a 
| place to lay its hideous head; and we will hear no 
|| more of disunion from the North or the South, but, 
|| like one common brotherhood, claim not the North 
| or the South, the East or the West, as our coun- 
| try, but the Union, the whole Union. 

I have already shown how the lands in the old 
States were disposed of, retaining all for their own 
| purposes, besides selling to the Governmenta lange 
| extent of territory, out of which several of the 
new States have been carved. I will also show 
| the amount of public land sold, at what price, in 
| what State, inl amount received into the Treas- 
, ury from sale of lands, the amount yet public and 
| where it is situated. But before I proceed to do 
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so, as it has been the constant theme of some who 
have been opposed not only to grants for railroad 
jects, but to the soldiers who have fought and 
ieved much of this rich inheritance, that these 
ts will bankrupt the Treasury, to refute this 
|| idea it is but necessary to call your attention 10 


|| the following tables: 


ob 
ac 


| 


aoe 


PS 


By act 
-das\20th Sept., | 
1850.7 


26, 








iby act Rept 
> 


| 


swamp | 


1850 


Yet public. 


| 
} 
\ 


p to let Jamuary, }649- 
per 
acre. 


Average 


} 


< 
a 
£ 
= 
< 


wtated 


at< 





L 
«| @ 
g oe 
= 3 
s é 
si 2 
2 he 
Se. 
78a. 
7 owt 
2 iz 
sie 
2 
yo 
% = 
3 | & 
ei < 
§ \- 
%, . 
1 
3 a 
x, Oo 
5 
9 L 
*! 3 
: 8 
2 ° 
. ~ 
> & 
. Se 
0s . 
~ 
% le 
+ ies 
g é 
e &S 
ea 
5 me 
< | 
8 z 
: C 
® - 
5 é 
all = 
‘ 4 
Ss 7 
Siias 
$ |e: 
3 St 
& IR, 
, 
' 
E 
¢ 
> 
- 
S 
~ 
s 





ver 
Ded 


sol 


ands. | 








i351.) 


; 31ST Cone.....2D Sess. 





| 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Railroad in Alabama, and the Public at 
































































































> = 
S 
3; or ot g| & 
a te) = ¢ g 
z = as a) = 
as QR o 
“aS © y DS OHO o © 6) 
: a 72> ok i 
c23) BASRESSRERSElBS 
tot 2 S Sy oe ee ee ° ip 
eeoSis;naeOrer¢ee72e+»nrce 8 Qiseie 
Sedgix=suwoSteaue HB H STS G 2) 5 
-sSSRERBEBSARKS ZB “ SIS) 3 
rat 4S: w SH M2 Qe :. 
Lecs =o ana t tT R 
Bei : 
eco - 
ras & 
- x) saa tte ei © 
——“"n ow > a a) "AS OP HIN Ss 
| 328 3 3 Oa é 2 +R Dee) 3 
3 sSearaiscoazenaoevainosse aisle 
= 8&5 3s Cr — & g ‘i 
2/eSRRARSSR ESS RAE 
3 -~— Oo 6 : = 3 
s, 2ISESSS RAST SSeS 
‘io ISPRACETRESTE YD ODI gs 
| ° orarernenrt & © Sissi FT 
> “mR BR AAAAR S/F; | 
2 | nr > 
lane CERT EATS Te 
ae SR8RERBSRSRARRRAR 3) 
1% tt ow et et ot ot tt et ot et 
5 -| & | = 
eo | = 
31 Fo | o| 
ES 5 
eis. | #| 5 
es ? = = 
ale | 1 '* 
hs af <| 2 
‘ ae Bas. ~ereowowmnEe»rwraadrict! ae 
: : aeaaegye ee as] 42 | 1416 
= = is an a —nO Oe to wo 9 | = 
31% i oa St ot & a zr) 4 cs 
g' § ao = & RASRASSAlSS 
8 z — er ~ R Q ov > —_ © & —_— @ > P 
v 7 Oo tt ot wy - > eo => S - 
 £ | SRSRSSASCRRRSARE 
« Y a. 1. — Ce ee ee | Si a 
. < a | oe Sis 
; ernateanRnses S H e eral® 
< Ann eomeA Oa oli 
a soe tow 2air sc 
> SSS8sS5SeRSRSSERBSiIE a 
Siig NX otta © 6 % 4 co Ao oC] = 
cies) Se wo EQeoaonrsar lal = 
‘iso SSS asseBsBssssSiktia 
¢ QBaRASeeS eg =F Ges 
firss) Sr antdec et He Twat a] Ss] 3 
Z sa RQaAaaint Ss os vo oD 
1" po be ey 
. 7 “eseseesesessseses S&S s| £ 
: 2 © S@2DaFTRrRESESE|iS 
is | && & a -— && Sai 
t a © t on +r io Oo Oo oe = “wi ~ 
' es) RkBRaRSE Som Doll wo 
"18 ) Re SR Sane we |S AIS! Ss 
gis 9 soe Rennwenarwrarroigi= 
Sl ARS FRERHBHARAK SIS 
ti 2B at 2 
~ | = 
“SSSe ae esses slele 
. - = = = S > 
RELREALARHKSARISE 
‘ oo or = © Qo SB icsl-s 
‘ BRSBSERSSSERKARBSESISIE 
: ©lo 
. a 
tS CO SS ST YES SSRs 
* S$ |  traeFtersenakh Role 
* £iQMBaADTANAELAGE SA 5 
+ © SQrowroenaxmMtdaewuwalail sa 
€ © 5 Oe) S - 6) © % © ft of > Zz © 
spe .3 on Shana. .S SS ISis 
. SS > QS et ot tom | = ‘a 
sii < =| § 
S = oO a eo 19 = 
Z ° co t- oS ti . Be i 
Sg eGo = (8/6 
fle (8S BS teeSsr ri ryaBsg efSyey 
» o i “ oo 8 a); = 
ei O “~ | 
Ti iit} zy 
,  T on oe 6| § 
3 x et @ | Ss 
*|' 3S ish 6 “| 2 
$i § {8 $ Ss pe bebot bbb tb pets 
4 > oe ati o 
$i ee “Oe e28ee se a2 
v wo S —— | o 
22 2522228 |8|2 
: . os Se eececalias~ 
8 ¢ ££: on. 8 3 — Saiscis 
; Rs B SBSERBSVIE = 
§ tT) 
iin |. 8@eaeana @ eae ta 
tT) Bisse FR es Z S$Bz gis 
ste izasea8aae 2. 2Q°5 “15 
a = rem = © 'etee o ! a| = 
5, 2 RR Aa sa = SSS A) @ 
\ || @ ; ~ +) 2 
~ fi ® 
seagSeGERES SSnalzl: 
: SSSSSRR ASSALRE 
< AARNtAH AD I! Oo W Hin) B 
* 215 
7 va - at ae m a % 
seeosscss — a Seieis 
t+sISSFSSESESPPRSZBSSBSEBIA 
ES ssesessseessesss a|°e 
© 3 & % %& % @ +} 2 
re CRARRRAARASTESLSESSlSTE 
SES Tie 
pe S 
we ae _ <A bias n 
o « Dr 6 B i a or 21%] S 
Fail. De 6 ~ Oa = Zz SlBiz 
as ig sa Means 44 Ss =. 2), 0) & 
a5 + oo Qt > OO Oil « 
PESSESP ESL ES ZS | zz 
STREP SCRAESKSeE Aaa alTR|S 
OR | “ - o|@ 
owtiidks ied e =| > 
‘Cie wa ae OUR Be ae oes ws 
ula 8ieiae Guin eo ste ‘|3 
‘ Be ae ie oe ee 8S ae 
s/ -gStige@eiage oe: :i iim 
3 * &@ 5 Ss & Ep se @ = ‘a *l\a 
& | Ss 2 De -_s ° 
: e2eegeseas 3 eo: aie 
n sf&esa2aRaaa ss 8 rs 
SSBSRBES 2H 22 S18 
ee = 
CSS es tS n Se RIB 














Yn the Ist day of January, 1849, 
public lands surveyed and unsur- 
veyed, within the States........ 
educt amount of acres 
sold from the Ist Janu- 
ary, 1849, to 30th Sep- 
tember, 1850, as shown 

y Commissioner But- 
terfield’s report....... 2,199,584 

Located by Mexican 

bounty land warrants, 7,213,600 





245,913,346 
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tt 
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| Since first of January, 1849, up 


ee 


Swamp land, by act of 

Congress, 28th Sep- 

tember, 1850........ .20,785,366 
Granted to the Mobile 

and Chicago Railroad, 

by act of Congress, the 

20th September, 1850, 

supposing they get all 

by law allowed, being 

public, on the line of 

road, which is not at 

all probable.......... 2,232,560 
Bounty land to officers 

and soldiers of the va- 

rious wars since 1790, 

by act 28th September, 

1850, and the amount 

necessary to pay out- 

standing Mexican war- 


POTIM, «<.cdaned. don 0 os ke eauuur 


Leaving a balance of public lands 
within the States, California not 
TL. stds Gah ond 40d oi done 

Add to this amount the Territories 
of INebrasca, Minnesota, east of 
the Rocky Mountains.......... 

West of the Rocky Mountains, 
embracing Utah and Oregon... ... 

California and New Mexico....... 

Amount purchased from ; 
Texas, by what is 
termed the Compro- 
mise, or Pearce’s Pill, 
south of 36° 30’,... ..28,583,680 

North of 36° 30’, or Mis- 
souri compromise line, 27,863,680 


48,431,110 


197,482,250 
477,173,760 


218,536,220 
336,689 ,920 


55,857,360 


1,285,735,516 


Indian Territories, (within the Uni- 
ted States,)...: 


ee ee eer eee eee 


It must be borne in mind, there are. many pri- | 


vate claims in the late purchase from 


159,754,640 


Mexico, as 


well as grants to actual settlers, and private claims 


in Oregon, which must be deducted. 


It is frequently stated that the Government has 
not as yet received as much money for the public 


land as it has cost. 


It may not be improper to 


state, from the various reports of Commissioners 


I find that statement to be incorrect, 


Amountof lands sold within theStates 
up to first of January, 1849, are 
100,209,556 acres, at an average of 


| of Public Lands, (Messrs. Young and Butterfield,) 


which may 


|| be seen from the following calculation: 


$1 35 per acre. .. 2.600. 66 ce 00 oe -$136,772,677 


to 
30th September, 1850, 2,199,584 
acres, at an average of $1 31; per 


ACTC. cece eer ee tree er esses eseseees 


Total amount sold 102,409,140 acres, 


2,886,676 


and total amount received. ...... .$139,659,353 


Amount paid for lands as 
shown by report of 
Commissioner Butter- 
field, for 1850, inclu- 
ding the amounts paid 
. France for Louisiana, 
to Spain for the Flori- 
das, and for extinguish- 
ing Indian titles.......$61,121,717 
Expenses for surveying, 


Bl. ccoceccccccccccce 6,369,899 
For selling, &c..:...... 7,466,324 
Add to this amount—paid 
Texas for purchase, 
1850, by Pearce’s bill. 10,000,000 
Amount paid Mexico, 
(supposed,) including | 
claims assumed....... 18,000,000—102,957,880 


ernment 


| 1,285,739,516 acres. 





| Excess over and above the cost of land. $36,691,473 
Having shown (as near as can be) that the Gov- 
as thus far been reimbursed for all she 
| has paid out, and has an excess of over $36,000,000 
for actual cost of lands, besides having given 
away for various purposes to her citizens, in way 
of bounties, for internal improvements, and school 
purposes, (not including grants to the soldiers || 
previous to 1836,) over sixty-five millions—say || 
65,219,311 acres—still having at her disposal || 


ds—Mr. Cobb of Alabama. 


|| road, commences at the northern limit of that di- 


|| through and connects those divisions of the State ; 
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Trusting she will still be liberal with this valu- , 
able inheritance, in donating to legitimate objects, 
such as railroads to Alabama and other States 
where they run through public land, as well as to 
every poor man a home, that generations rising 
up may say: My country above all others; 
for it is truly the land of the brave and a home 
for the poor. 

I will, in conclusion, append to my remarks a 
few extracts from reports of Lewis Troost, Esq., 
and Charles F’. M. Garnett, Esq., chief engineers, 
which contains valuable information, such as will 
be read with great pleasure by many of the citizens 
of the United States, and particularly Alabama, 
whose interests are so intimately woven with this 
work, 


APPENDIX. 

The Alabama and Tennedsee River Railroad is 
emphatically a State and a National enterprise. 

Phe State of Alabama embraces within its limits 
an area of about 50,275 square miles. The Ten- a 
nessee river runs through the northern part of the 
State, from its northeast to its northwest corner. ; 
South of the Tennessee river a mountain range, 
being the southern extremity of the great Appa- 
lachian chain, extends nearly parallel with the 
river, from the east to the west boundary of the 
State. The waters, rising in the southern slope of 
this mountain range, drain the middle and southern 
sections of the State, and form the Coosa, Talla- 

»00sa, Cahawba, Warrior, Tombeckbee, and Ala- 

Saas rivers. By this disposition of the moun- 
tains and rivers, three grand natural divisions of 
the State are constituted, viz: 

Ist. The northern division, having an area of 
7,255 square miles, north of the mountain range, 
daprived of a natural communication with the mid- 
dle and southern divisions, and having access to 
a market, fora part of the year only, by a tedious 
and dangerous navigation of from 1,400 to 1,800 
miles by the Tennessee, Ohio, and Mississippi 
rivers. 

2d. The middle division, having an erea of 
22,000 square miles south of the mountain range, 
extending to the parallel of 32° 30’ north latitude, 
at the head of the navigable waters of the Bay of 
Mobile, and dependent on flat-boats and upon 
wagons over badly graded earth roads as the means 
of transportation for its productions, 

3d. The southern division, having an area of 
21,020 square miles, extending to the southern 
boundary of the State and to the Gulf of Mexico, 
and drained by a system of rivers unsurpassed in 
navigable utility. 

We thus perceive that of the State of Alabama, 
a seventh part is commercially, and therefore so- 
cially and politically, a distinct member of the State, 

| compelled by natural barriers to trade and identify 

itself in interest with other Statesand communities, 

and that over one third part of the State has only 

| a temporary, uncertain, and expensive outlet for 

its productions and communication with its sea- 
port. , 

An enterprise, therefore, which, like this rail- 








| vision of the State open to a free and uninterrupt- 
ed navigation to the Gulf of Mexico, which passes 


deprived of an outlet for their productions, which 
| unites all of them by bonds of interest, which affords 
the safest, most certain, and capable means of 
transit and transport, and which will develop rich 
and incalculable mineral resources, must be em- 
| phatically a great State work. 
| It isa national enterprise. Take a map of the 
| United States, trace the connections which it will 
make by its proposed branch with the railroads 
now completed and in contemplation, and with 
rivers, and, you will observe that it connects 
| the Gulf of Mexico with the South Atlantic, Mid- 
| dle, Western, and North Atlantic States. 
DESCRIPTION OF THE COUNTRY. 
| Grorogicat Cuaracter.—F rom Selma to about 
| eight miles of Montevallo the route runs over sand 
'and loose gravel deposits; thence it passes into 
| the carboniferous and the silurian orders of rocks, 
|| through which important formations it continues 
to its terminus at Gunter’s Landing, running, 
however, on the east side of the Coosa river, in 
eight or ten miles of the western edge of the meta- 


| morphic rocks. 
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These geological formations are the most import- 

f all in their economic and useful productions. 

In the rocks classed by geologists as carboniferous, 
| ond tron in close proximity to each other, 
mestone, indstone, and lead are found. The 
rocks contain iron ore, limestone, sand- 

ie, and lead; and the metamorphic rocks com- 

e granite, syenite, white marble, roofing slate, 
ind the following metallie deposits: magnetic iron 
re, copper, lead, silver, tin, gold, and mercury. 

It is to the possession of a large area of the - 

eniferous formation that England owes her 
power and wealth; from this formation she annu- 
lly derives 34,754,000 tons of coal, valued at 
$95,000,000; and 1,000,000 tons of bar iron, equal 
in value to $45,000,000. I cite these facts to show 
the importance to be attached to the location of 
the railroad, through and near the valuable geo- 
lorical formations before mentioned. 

The carboniferous and silurian beds in Ala- 
bama are exceedingly rich in their useful rocks 
and metals. 

There are four extensive coal fields in Alabama 
in striking distance of the railroad. They may 
be desienated as follows: The ‘* Tuscaloosa coal 
field,’’ which is the greatest in area, lies in the 

alleys of the Warrior and its tributaries. The 

‘Cahawha coal field,”’ the southern boundary of 
which is at Centerville and Montevallo, occupies 
the valley of the Cahawba and its tributaries. The 

Coosa coal field’’ is on the west side of the Coo- 
ga river in the vicinity of Broken Arrow Creek; 
and the fourth coal field is in De Kalb and Mar- 
shall counties, between the Tennessee and the 
(Coosa rivet The coal strata on the Warrior and 
its tributaries, ten of which have been discovered, 
are from ten to forty-eight inches thick, and are 

ightly inclined towards the valley of the river; | 
those on the Cahawha, are from two to eight feet 
thick and are highly inclined, while those’on Bro- 
ken Arrow Creek, and in De Kalb and Marshall 

ounties, are said to be from four to ten feet thick. 

The coal, all of which is bituminous, of the 
three first mentioned fields, has proved to be of an 
excellentquality, having been tested in steam ships, 
ras works, foundries, factories, &c¢., and from the 
examinations which have been made there can be | 

io donbt of its abundance. 

Each and all of these coal fields are convenient 
and accessible to the Railroad, particularly those 
n the Cahawha river, and Broken Arrow Creek, 
und in De Kalb and Marshall counties. The coal 
neasures of the Cahawba will be in from sixty to 
eventy-five miles; of the Broken Arrow of from 
one hundred and twenty to one hundred and thirty 
miles; and of De Kalb and Marshall counties of 
from one hundred and seventy to one hundred and 
ninety-five miles of Selma by the railroad, with | 
branch lines of from five to fifteen miles long. The 
Warrior beds may be reached bya branch of thirty 
to forty miles long, making their total distance to 
Selma from eighty to ninety miles. 

In close proximity to the coal treasures are ex- 
tensive and inexhaustible beds of iron ore of the 
finest quality. In fact the counties of Bibb, 
shelby, Talladega, Benton, Cherokee, St. Clair, 
Jefferson, and Tuscaloosa, abound in deposits of 
ivon ore, not excelled in richness and extent. The 
ore has been tested and yields an excellent quality 
of iron. Notwithstanding the difficulties experi- 
enced for the want of suitable means of transport- 
ation to market (the cost of transportation to a 
navigable river being from $9 to $12 per ton) the 
ore is manufactured into tron in several localities 
with profit, 

Messrs. MeClannahan & Ware turn cut from 
8,000 ta 10,000 pounds daily, at their works in 
Shelby county. They are making preparations to 
engage exiensively in the manufacture of different 

“kinds of iron, and they must succeed, on account of 
their good ore, cheap fuel, labor and provisions. 

In Benton and Talladega counties oo are sev- 
eral forges and furnaces in operation, The Messrs. 
Riddle manufacture iron on Tailadega Creek, Tal- 
ladega county. Messrs. Moore and Goode have 
iron works on Cane creek in Benton county. Their 
works now consist of one furnace and one forge, 
which turn out twenty tons of castings and pig 
iron per week, and sixteen hundred pounds of 
wrought iron daily. They are building another | 
furnace and a rolling mill, calculated to yield, with | 
thewr present works, about ten tons of rolled iron 


pirrian 


per day, and in addition, one ton of castings to 
supply the home demand. Their works are situ- 
ated at the foot of a deposit of iron ore, which for 
its extent would astonish the iron masters of Penn- 
sylvania. 
Indeed, throughout the whole section of country | 
near and adjacent to the line of the road, from a 
point a few miles south of Montevallo, to the 
northern crossing of the Coosa river, there exist 
numerous iron ore deposits, which only require an 
opening to a market to become extremely valuable. 
Another highly important material, which 
abounds in localities convenient to the Railroad, 
throughout the carboniferous and silurian rocks, 
is the limestone. Some of the limestone of these 
beds furnishes marble of excellent quality, and of 
beautifully variegated colors. Several varieties of 
blue and grey marble occur in Shelby county; in 
Talladega county a jet black marble; in Cherokee 
a buff colored marble; and in Benton county a dove- 


colored marble, have been found. These varieties | 


of marble take a very fine polish, dress well, and 
will become very useful for building and ornamental 








eb. 


Ho. or Reps, 





labama. 





direction up stream to Chattanooga, from whence 
it is transported by railroads to the South Atlantic 
ports. . . 
Gunter’s Landing, the terminus of the Alabam 
and ‘Tennessee River Railroad, being the most 
southern point of the Tennessee river, and heir, 
central to all that part of North Alabama, north o 
the river above the Muscle Shoals, is the mos; 
advantageous point of oo to the Gulf. It is 
sixty-two miles above the head of the Muscle 
Shoals, fifty miles above Decatur, the terminus of 
the Decatur and Tuscumbia Railroad, thirty mile; 
above Whitesburg, which is ten miles south of 
Huntsville, and about thirty-two miles from Hunts. 
ville by a practicable railroad route. 

There are now produced in North Alabama 
above the Muscle Shoals, about 60,000 bales of 
cotton. 

The following table exhibits the population, and 
the aggregate value and produce of agriculture jy 
the counties of Alabama adjacent to and directly 
interested in the Alabama and Tennessee Rive; 
tailroad, based upon the census of 1840, and upon 
the increases estimated in the reports of the Com. 


eng 


murposes. A large portion of this limestone when 
Sonal. yields quick-lime, equal in strength and || missioner of Patents for 1847 and 1848: 
whiteness to the Thomaston lime. ‘This is a con Population. .... 2.2.60 seeece cree oe 228,206 
sideration of great consequence, when we reflect STOCK. 
that most of the lime used in South Alabama and || Eforses and mules...........+-++2+++ 17,08 
Mississippi and Louisiana is now imported from 5 eed at 
the New England. States at an expense of from SMOG « &- arue dey vedes de oe tee gh Gee SUE 
$1 to $1 50 per barrel tothe consumer. The lime DIRE; <0 oo che de hth eae ee 
exported from one town in the State of Maine, Value of poultry. ...00...+.:0000 $215,491 
Thomaston, amounts to four hundred thousand AGRICULTURAL PRODUCTIONS. 
barrels per annum, ' Bushels of wheat per annum........-.818,000 
There must be always a coustantly-increasing Bushels of oats per annum....,.«..--.970,000 
demaud for this useful building material, in the Bushels of corn per annum.......14,410,000 
southern part of Alabama, Mississippi and Lou- Bushels of potatoes per annum.......565,000 
isiana, from the fact that they contain no lime- Pounds of tobacco... ..s....e00 se + « -220,000 
stone suitable to make quick-lime. On_ the route Pounds of cotton per annum.. ....66,464,860 
of your road it exists in great abundance in the Value of home-made family goods..$1,215,179 


valleys, and from its superior quality, and the ; : ; é : 
cheapness of fuel, (coal and wade) it must be- lhe Sama Guit ot oe om z _ pats 6 
come a source of great traffic to the road, and of the ‘trade of the Gulf of Mexico by the failroad 
wealth to the country. and its connections, embraces twenty-seven coun- 

Large beds of gypsum have likewise been found. Ma 7 “ee ig “ — 

This article, so useful in agriculture, will also Meics. RI mg pe "Race Bl 2s ‘s ca 
swell the freight. ‘There are other productions of Know. Ana I ne: cof “wg abel 
these formations deserving notice, such as hy- Claibe a aoe Por all H eo aM Washne. 
draulic limestone, mill stones, whet stones, flag sl Sullivan es send, Silanes oo anaes 
itones. lead 1 _ ’ ,C d son; six ¢ 
“ee Ben and Manganese, Northwest Georgia, viz: Floyd, Chattanooga, 

n the metamorphic rocks in Talladega and Walker. M Gil a Gael: Ge conn 
Coosa counties, we find a beautiful and highly- ; ~ sili Nork Cs voli - y - Ch k wa 
valuable white marble, and granite well adapted ||‘ seta . - 'B _ aa "Soaie ot Ash. 
for building. The marble quarries of Dr. Gantt, er pea een, canis rad Vj me ee 
situated in the southern part of Talladega county, Se = rcahinaten “Gr oe Woth ‘and T aes 
convenient to the projected route of this road, |! ° a" Thes aes. wae s eae oe sense ae 
are particularly worthy of being mentioned on eae ans et TS See ’ 

, Viz: 


account of the pure white saccharine marble which , 
they yield in masses of great size. In the counties of Tennessee........319,000 


a4 ; i | ‘ . 
Ihese quarries are worked under all the disad- | “ 4s Georgia.....-.... 38,000 
vantages and difficulties attendant on the transport- si © North Carolina... 31,000 
se “ae 


ation to market. The Gulf States are now prin- Virginia........-+ 55,000 
cipally supplied with this material from New | : c 
England. In New Orleans alone, the demand | Making a population of......... .443,000 
amounts to upwards of $250,000 perannum, atthe | which can be supplied with groceries, southern 
rate of $30 per ton. Such is its high pricethatits | and tropical productions, and can exchange their 
use is of course principally confined to monumental produce in less distance and time by the route of 
purposes; but if facilities could be obtained to | the Alabama and Tennessee River Railroad than 
transport it to the navigable waters of Alabama, it || by any other. 
could be afforded at a price which would mduce its || “As ‘a line of travel, the Memphis and Charles- 
general use for building. ton railroad possesses an importance which can 
I have thus been particular in noticing the min- || scarcely be too highly estimated. Without con- 
eral resources of the country traversed by the || cert of design, in fact without even the knowledge, 
Alabama and Tennessee River Railroad, because a | on the part of the different projectors, of what each 
knowledge of their existence has heretofore been | other was doing, there has been a system of rail- 
confined to a few. roads laid out, which when completed, may be 
The valley of the Tennessee is one of the most | called emphatically, the highway of nations. Much 
desirable agricultural sections of Alabama. Being | of this system is already completed, and every 
one of the earliest settled districts of the State, it link in the great chain is now under regular or- 
is now the centre of wealth, hospitality and re- | ganization and inrapid progress. Four yan will 
finement, and the abode of a fixed, permanent pop- not elapse before the greater part, if not the whole, 
ulation. ‘The lands are rich, and by the present will be in full operation. There are now, finish 
mode of culture, inexhaustible. Almostthe whole | and in process of construction, railroads, forming 
extent of tillable land is placed in requisition and || one unbroken line, from Memphis to Boston—an 
covered with thriving, well-cultivated farms, and | this line may be called practically straight. It is 
| fat stock. in fact the shortest line on which a road could be 
Until within the last year the course of trade of || constructed between those points, the natural fes- 
the Tennessee valley was down stream by the | tures of the country not admitting a shorter one. 
| Tennessee, Ohio, and Mississippi rivers, to New || It is truly wonderful that the merits of this rouit 
Orleans; but since the opening of the Georgia rail- | should have been so long unknown to the public, 
roads to the Tennessee river, a considerable propor- | for nature herself seems to have marked it out. 
tion, particularly of the cotton, has changed its |’ Here isa line nearly straight, passing through the 
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entre of the Union, on which the mountains have 
heen levelled, as if by design. Though this line 
crosses all the mountain ranges, it encounters no 
evade exceeding sixty-eight feet per mile, and it 
‘s only on the Virginia and ‘Tennessee railroad 
that this rate of ascent is used. The line generally 
filows natural valleys, where the grades are gentle 
end the work light. From Memphis to Lynch- 
burg, a distance of seven hundred and fifty miles, 
the whole cost of constructing a road, of the most 
substantial character, and fully equipping it, will 
jot reach $15,000 per mile, although five hundred 
miles of that distance traverse a mountainous re- 
sion. If this great line had its termini in Memphis 
and Boston it might well be called a national work. 
But thisis notall. ‘There are two schemes recently 
put on foot, at the extreme points of this line, 
which must add greatly to itsimportance. One is 
the plan of a canal across the Isthmus of Tehuan- 
wepec, Which is now exciting much interest in New 


Orleans; the other is the ** European and North | 


American Railway,’’ which may date its birth from 
, convention held in Portland, Maine, on the 31st 
of July last. 

The immediate effect of the first of these schemes 


will be to make our road the channel of commu- | 
nication between our eastern cities (including the | 


seat of Government) and our possessions on the 
Pacific. And not only this, but our intercourse 
with China must be by the same route. 

Careful surveys and examinations have fully 
established the feasibility of this scheme. 
Isthmus of Tehuantepec possesses a rich soil, sa- 
lubrious climate, and great variety of natural pro- 
ductions. ‘The bar at the mouth of the Coatzaco- 
aleos is as good as the one at the mouth of the 
Mississippi. The river itself is navigable for 
thirty-four miles for large vessels, and can easily 
be improved higher up. ‘This river flows through 
a dense forest of oak, cedar, pine, iron-wood, Bra- 
zil-wood, mahogany, and live-oak. 

On the Pacific side are two lakes, affording a 
commodious harbor; the interior is connected with 
the exterior by a communication called the canal 
of Santa Teresa, andthe entrance from the ocean 
to the exterior lake is called the Bocca Barra. It 
is one hundred and fifty miles from the Pacific to 
the Atlantic; being about fifteen miles from the 
Bocca Barra to the ship landing. 

From New Orleans to San Francisco, by the 
Isthmus of Tehuantepec, is eighteen hundred and 


The | 


twenty-five miles less than by the Isthmus of | 


Panama, and the saving of distance between New 
York and San Francisco would be fourteen hun- 
dred miles, which will determine all these cities in 
favor of the Tehuantepec route. The distance 
from San Francisco to Bocca Barra is twenty-eight 
hundred miles; from Bocca Barra to Coatzacoalcos, 
across the isthmus, is one hundred and fifty miles; 


from the latter place to New Orleans is nine hun- || delays and @anges, and call it two days anda half, || 


Memphis to || 
‘| London ten days, and from London, by way of 


dred miles. <A traveler starting from New York, 
and passing over the Memphis and Charleston 
railroad, and by this route, instead of the Panama 
route, will save sixteen hundred miles of sea voy- 
age on the Atlantic side, and thirteen hundred 
miles on the Pacific side. In time of war, with a 
fleet. to protect the Gulf, the intercourse of the At- 
lantic States with California and China might go 
on with perfect safety through this interior route. 
These considerations should give New Orleans a 
deep interest in our road, as that city must become 
the great entrepét of the trade and travel between 
the old States and California and China. 


| 


i| the Fox Islands. 
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New York, through Boston, to Waterville, in 
Maine, a distance of four hundred and ten miles. 
This new company propose to extend this line 
through New Brunswick and Nova Scotia to Hal- 
ifax, passing through the towns of Bangor, Calais, 
and Truro. f 

This road will be four hundred and eighty-five 
miles, and it will probably be extended hereafter 
to Cape Canso. . 
_ From Halifax it is proposed to run steamers to 
Galway Bay, on the wester® coast of Ireland, 


which willebe crossed by the ** Great Midland | 
From Dublin the line of | 


Railway’ to Dublin. 
travel will be continued, by steamers, across the 
channel to Holyhead, thence crossing the Menai 


Straits by the Britannia Bridge, and to London by | 


the Chester and Holyhead and the London and 


Northwestern Railways. By this-plan the ocean | 


navigation will be reduced to two thousand one 
hundred and sixty-five miles, and will require only 
five and a half days. : 

The whole time required for a journey from 
New York to London, will be seven and a half 
days, as will appear from the following detailed 


| Statement: 


Days. Hours. Minutes. 

miles at 35 miles per hour, 

average speed of express trains 

including stoppages....... <e. 7 
From Holyhead to Dublin, 63 

miles, 18 miles per hour, the 

present speed of the Channel 

boats 


30 


30 


| From Dublin to Galway, 120 


miles, at 30 miles perhour... 0 4 
From Galway to Halifax, 2,165 

miles, at 16; miles per hour, 

the Cunard boats having at- 

tained 154%, and, with less 

weight of coals, will increase 

their speed... 
From Halifax to boundary be- 

tween New Brunswick and 

Nova Scotia, 120 miles, at 30 

miles per hour.......... ..06 0 4 
Through New Brunswick via St 

John to Calais in Maine, 210 

miles, at 3@ miles per hour.... 0 
From Calais to Waterville, 155 

miles, at 30 miles per hour... 90 
From Waterville to New York 

(line in actual operation) 410 

miles at 30 miles per hour.... 0 


il 15 


~ 
3 


Total running time........ 
Add 4 hours for delays, trans- 
GRUPO, Boles cccvcncacccks 


le ol 
a 


Whole time between London 
and New York 12 5 


From Memphis to New York by the ae 


| and Charleston road is one thousand two hundred 


| 


The journey from Memphis to San Francisco, | 


by the proposed route, allowing two days and a 


New Orleans, allowing for the ocean steamers on 
the Gulf and on the Pacific fifteen and a half miles 
per hour, which is the speed of the Cunard steam- 
ers, and allowing one day to cross the isthmus, 
would require thirteen days and ten hours, as may 
ve seen by the following calculation: 

Miles. Days. Hours. 


Fromi Memphis to New Orleans....... 800 2 12 
. New Orleansto Coatzacoaleos.. 900 2 10 
4 Coatzacoaleos to Boeca Barra... 150 1 

Bocea Barra to San Francisco..2,800 7 12 
13 10 


The other scheme, which is to have such an im- 


portant bearing on the prosperity of this road, is 
the ** Euro 
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| 
| 
| 


miles, and is the nearest practicable line. This 


quire two days—let twelve hours be allowed for 
This will make the journey from 


Memphis, to San Francisco, twenty-three days and 
ten hours. 

Nor does this complete the chain; for steam- 
ships may, perform the voyage to China, from San 
Francisco, by having supplies of coal deposited at 
The most northern free port in 
China, Changhai, is in latitude 31°. San Fran- 
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cisco is in latitude 375°, and it is probable that by | 
\|no other route could steamships cross the Pacific. 
Ships, in the present state of steam navigation, 


cannot carry a supply of coal for more than three 
thousand miles and pay a profit, The Fox 


5 


|| Islands are about midway between San Francisco | 


alf for the river boats, between Memphis and ‘and Changhai, and about the same distance from 


each as it is from Halifax to Liverpool, the pres- | 


ent route of the Cunard steamers. 
Lieut. Maury calculates that steamers ma 


|| cisco in twenty-six days. 


| 
| 
| 


and North American Railroad.” | 


} 
i 
' 
1 
i 


This would then be the nearest possible route | 
from China to London, and a could be | 


performed in forty-nine days and ten hours. 
[t is a circumstance worthy of remark, and sig- 


per- | 
‘form the trip between Changhai and San Fran- | 


nificant in view of any future plan of a direct road | 
to California, that Memphis is in latitude 35°, | 


just between the two places above mentioned. 
But let us examine a little more 


t closely into the | 
line ete Memphis and N Sa Lie is | 

; : : ; certainly no route, now traveled between these | 
There is a line of railroads now in operation from | points, whieh is not longer by vaore than four hun- |. 


161 
Price $1 50 ror THIs Session. 


dred miles than that by way of your road. An 
examination of the map will satisfy any one that 
there are natural difficulties which will prevent a 
shorter line trom ever being made. 
* Some idea may be formed of the directness of 
this line by the fact that, should the shortest line 
be adopted, the variation in latitude between the 
most northern and most southern point on any 
part of the line, between Chattanooga and Mem- 
phis, will be less than thirty miles; and between 
Richmond and the furthest southern point of this 
line of roads, the difference of latitude will be only 
2} decrees. F 
There is no portion of this line which is not 
chartered, and there are but thirty miles between 
this road and New York which are not now in 
progress of construction. This thirty miles is be- 
tween Chattanooga and Cleveland, on the East 
Tennessee and Georgia railroad. <A charter was 
obtained for this road, but no company was or- 
ganized under it. 


RIVERS AND HARBORS. 


SPEECH OF HON. G. N. FITCH, 
OF INDIANA, 
In tue Hovse or Representatives, 
Fripay, February 14, 1851, 

On the bill reported from the Committee on Com- 
merce, making appropriations for the improve- 
ment of certain Rivers and Harbors. 

The House being in Committee of the Whole on the state 
of the Union, (Mr. Meanve in the chair,) on the bill maku 


appropriations for the improvement of certain. Rivers nll 
Harbors— 


Mr. FITCH said: 

Mr. Cuarrman: It is not my intention to dis- 
cuss the details of this bill, but its importance is 
such as to render me averse to giving a silent vote. 
It‘is the principle involved—the constitutional 
right to make appropriations of this character— 
for which I shall contend. It may not be inappro- 
priate to first answer an allegation of the gentleman 
last up, [Mr. Morse.] He charged the friends of 
the bill with the manifestation of a wish to rush 
it throurh Congress ‘‘ with indecent haste.’’ The 
gentleman must be very oblivious of facts when 
he indulges in such language. No such disposi- 
tion has been, or is entertained by its friends. On 
the contrary, the bill was reported during the last 
session, has been before the House ever since, 
and of easy access, if not upon the desk of all 
members. If gentlemen have neglected to make 
themselves familiar with its details within the 
months during which it has been before us, who 


| are blamable, the friends of the bill, or those who 
distance, at twenty-five miles per hour, will re- || 
| ness of the House, and upon which they knew 


have thus neglected to inforfh themselves of the busi- 


they would be required to act? So far from there 
having been any * indecent haste ’’ manifested by 
those who intend supporting the bill, they have 
given notice time after time for months past, du- 
ring this session and the last, of their intention to 
call it up on the very first opportunity. And they 
have made repeated attempts so to do—but hither- 
to unsuccessfully. Where was the gentleman from 
Louisiana (Mr. Morse] during all this time? 

My anxiety to state the reasons which control 
my vote in favor of the bill, is the greater because of 


| there being certain gentlemen on this side of the 


House who esteem their own judgment so infallible 
in political matters that they desire to coerce all 
others into a support of their views. To do this, 
they evince a disposition to array against such of 
the Democratic party as support the bill, a charge 
of abandonment of the principles of the party. 


| They pay buta poor compliment to their own hon- 


esty and integrity 6f purpose, when, by using idle 
threats towards others, they thereby tacitly admit 


| the probability of themselves being influenced by 


such. My democracy is as unquestioned and un- 

uestionable as that of any member upon this 
deer: but I shall not square my political action by 
that of any self-constituted mentor. Gentlemen 
may choose a Procrustean bed upon which to meas- 
ure themselves, but they err if they Wwagine I will 


_ submit to be cut off because too long, or stretched 


out because too short, that I may be adapted to 


their standard. ; : 
The names of eminent men, the carlier Presi- 


dents and others, have been appealed to by the 


















































































ea 


D 
ony 


reed ares 


ER 


Caw iat 
TRIS a epee ee gee 














162 APPENDIX TO THE CONGRESSIONAL GLOBE. 


3lsr Cone.....2p Sess. 
opponents of the bill to sustain the positions they 
assume. The acts and opinions of these eminent 
men are upon record; and the record shows that 
those sustaining the bill have by far the greatest | 
amount of evidence afforded by suc acts and opin- 
ions, in their favor. In 1789 the first Congress | 
under the Constitution, a Congress composed in 
partof the very men who had framed the Gonstitu- 
tion, passed an actappropriating out of the national 
Treasury the necessary funds for the * support, 
‘maintenance, and repairs ofall light-houses, bea- 
‘cons, buoys, and public piers;”’ ‘* at the entrance 
‘of, or within any bay, inlet, harbor, or port. of | 
‘the United States for rendering the navigation 
‘ thereof easy and safe;’’ and placing all such works 
under the superintendence of the President. This 
act was approved the 7th August, 1789, by General 
Washington. It was a general act, embracing 
all the establishments then connected with our 
commerce. Our great inland lakes and rivers were 
scarcely known exceptby name. They were nav- 
igated by little other than the canoe of the Red 
man. Had the country been then as now, can 
any one doubtthat the same provisions—* for ren- 
dering the navigation thereof easy and safe’’— 
would have been extended to those great inland 
channels? And who of the many opponents of 
the bill now before us will dare question the know!- 
edge and correct interpretation of the Constitution 
by that Congress? Who will be bold enough to 
charge Washington with aiding the General Gov- 
ernment in usurping rights not its own, or acting 
in a manner other than for the best interests of his 
country? Mr. Jefferson’s opinions, though he 
was favorable to the principle, were adverse to the 
constitutionality of appropriations for ** roads, riv- 
ers, and canals;’’ but this opinion cannot be fairly | 
arrayed against the bill under discussion, for it pro- 
vides fur neither ‘‘roads’’ nor *‘eanals.’’ Then, and 
for some time subsequently, no distinction was 
known or made between appropriations for artificial 
channels—roads and canals—and natural chan- 
nels—lakes and rivers; being all classed in the 
same category, and indeed national establish- 
ments for education included with them, all were 
by Mr. Jefferson esteemed unconstitutional! And 
how could any other opinion of such a group be 
entertained then or ever? Now the distinction 
is wel! defined and well understood. Mr. Jeffer- 
son, however, practically contradicted his constitu- 
tional objection to roads by approving and signing 
a bill appropriating money for ** laying out and 
making”’ the Cumberland road; and subsequently 
confirmed this contradiction by recommending ¢ 
continuance of the road west. That *‘roads and 
canals’’ were the special improvements he esteemed | 


unconstitutional for the General Government, we | 
can fairly infer from Ms protest written for the | 
Virginia Assembly, ata much later period, (1825,) 
and after our lakes and rivers, by the increase of 
our population and the introduction of steam- | 
boats, had acquired importance as national chan- | 
nels of commerce. In that protest, ‘‘ roads and | 
canals’’ only are mentioned as the internal improve- | 
ments by the General Government to which ex- 
ception was taken. Mr. Madison was likewise 
favorable to the policy of internal improvements, 
but thought them unconstitutional. As, however, | 
he signed appropriations for harbors, the latter 
could not have been embraced among the works 
he thus esteemed. : 
Mr. Monree’s earlier opinions coincided with 
Mr. Madison’s; but within the period during 
which he entertained such opinions, he approved 
one (although he vetoed another) bill making ap- 


prepriation for internal improvements. His views | 


were subsequently changed, and he avowed his 
belief in the constitutional right to appropriate for 
works of a national character. 

General Jackson was opposed, upon constitu- 
tional grounds, to appropriations for works ‘*which 
are not national in their character,’’ and recom- 
mended Congress to refrain from prosecuting any 
except ‘‘improvements already begun.’’ He ap- 
yeore to have believed works on the seacoast to 
»e national and constitutional, because ‘the con- 
‘sumer in the most inland State derives the same 
‘advantage from eyery necessary and prudent ex- 
* penditure for the facility and security of our foreign 
‘commerce and navigation, that he does who resides 
‘in a maritime State.’’ A true proposition; and so 
@ its converse. What citizen of a maritime 





| son’s views, and yet he gave his sanction to four 


_ [Feb. 14, 


Ho. or Reps, 


: 

State—what maritime town is not interested in || revenue of the Union to internal improvement.” 

and benefited by facilities afforded our great in- || Finding the policy—originally Democratic—_w, 

land lake and river navigation? What would New || popular, the Federalists (Whigs) sought to maa 

Orleans—the principal city of the State, repre- || themselves of its popularity to perpetuate thei 

sented in part by the gentleman who has just spo- || power. Hence they reduced it to a system, the ‘sa 

ken against the bill, [Mr. Morse}|—what would || penditures under whieh were of such character that 
that city be without the Mississippi and its tribu- || the Democratic (Jackson) Administration whict 
taries? What a falling off would occur in the |} succeeded Mr. Adams, checked them, and strove to 
wealth and business of New York, if our great lakes || confine them to legitimate objects and purposes, 
could not be navigated for the want of harbors? || viz: the improvement, in such manner as to render 

A very considerable share of our foreign com- |, them safe, of existing channels of national com- 

merce is dependent upon that of our lakes and || merce. The distinction to which I have alluded 

rivers. General Jackson's objections to one river || became now, therefore, a party question: the Dem- 
and harbor bill were, that it made appropriations || ocrats desiring to limit the objects and purposes of 

‘‘for the improvement of streams that are not navi- || the expenditures; the Whigs to continue them { 

‘cable,that are not channels of commeérce, and that || all objects which enter into a general system of 

‘do not pertain to the harbors or ports of entry | internal improvements—viz: roads and canals—ag 

‘designated by, law, or have any ascertained con- || well as important rivers and harbors. Hence the 

‘nection with the usual establishments for the se- |} Democratic party, in the National Convention 

‘curity of commerce, external or internal.’’ These || (at Baltimore,) which nominated Mr. Van Buren 

objections contain all the admissions any true || as General Jackson’s successor, for the first time, 
friend of rivers and harbors can desire, and, to- || adopted the resolution declaring that the (Coy. 
rether with his support of such works as did not || stitution does not confer upon the General Govern- 
lose ‘* sight of the distinction between national and || ment the power to commence and carry on a gen- 
local character,’? would subject him to the same || eral system of internal improvements.’’ Upon 
denunciations which are hurled at the supporters || this issue—this declaration of principle, among 
of the bill before us, by certain of its opponents, || others, Mr. Van Buren was elected. He called 
who exceed all others of their ‘‘day and genera- |, about him an able Cabinet, and was supported by 
tion’’ in political wisdom, according to their own | the best talent of the country—among others by 
estimate. They are in imminent danger, for Silas Wright. Their understanding of the reso- 

t lution is clearly conveyed by their acts. It is the 

plain common-sense understanding—the only one 

Althouch an advocate of this bill, I am not | Which can be arrived at without a perversion of 

among those, if there are any—and there must | its letter and spirit—viz: that Government has no 
be few, if any, on this side of the House—who }| constitutional power to commence and carry on 
would vote an expenditure on a river not nav- all the works which in the aggregate constitute a 
igable, to make it so by dams, locks and side general system of internal improvements, including 
cuts. There is a wide difference between expend- || of course railroads, canals, and turnpikes. For 
iture for such a purpose, and for the purpose of || any system not embracing all these, so far from 
removing accidental obstructions from a river well || being a general, would bea partial system. I said 
known to be naturally navigable. I would not || the acts of Silas Wright and other supporters of 
vote money for improvement of a harbor where || Mr. Van Buren’s administration showed con- 
there could be no commerce—a harbor which had || clusively their understanding of the resolution. 
no ‘*eonnection with the usual establishments for | Those acts were, among others, the introduction 
the security of commerce, external or internal,”’ or by Mr. Wright into the Senate, and the passage 
fora work which “lost sight of the distinction |} and approval by the President, of a river and har- 
between national and local character.’’ Nor would || bor bill, identical in its objects and purposes with the 
my vote be cast for appropriations from the Na- || bill now before us. | And who questions the democ- 
tional ‘Treasury for construction of turnpikes, || racy of Silas Wright, or the then democracy of 
railroads, or canals. These were General Jack- || Martin Van Buren? 

Mr. Tyler vetoed the ‘* Eastern Harbor”’ bill, 
or five bills similar in their provisions to the one || and approved one for improvement of certain west- 
before us for rivers and harbors. | ern rivers and the lake harbors. In his veto of the 

Down to this time (Gen. Jackson’s administra- | former, we find first advanced the singular doctrine 
tion) there had been no properly-defined distinction || that the power to remove obstructions from navi- 
between works of a local and national character— || gable rivers necessarily implies the power to dig 
between the improvement of natural channels of || canals and pave roads, and is consequently uncon- 
commerce and the creation of artificial channels, || stitutional. Suci reasoning is not entitled to the 
This distinction became gradually to be generally || merit of respectable sophistry. It was resorted to 
recognized, and for its recognition We are mainly || merely to justify a foregone determination to veto. 
indebted to President Jackson, in his Maysville || Such reasoning, moreover, involves an absurdity. 
turnpike veto. It is now one of the best-settled The power to remove accidental obstructions from 
and safest principles of the Democratic party, and || @ river naturally navigable, and a channel of na- 
I might almost sav, of our Government, in the || tional commerce, or to render safe a harbor already 
keeping of whatever party it may be, for the time | in existence, is a power to protect, to “ regulate 

| being. In consequence of this distinction becom- |} commerce’’—a power given by the letter of the 
ing then recognized by the Democrats, the ques- || Constitution. But to excavate canals, or make 
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for 


‘¢ Some have been wounded with conceit, 
And died of mere opinion strait.”’ 


|| tion of internal improvements assumed more of a | Slack-water navigation, or roads, is to create com- 


party character than it could previously claim. || merce where there was none; and that, Congress 
The Democratic party insisted upon this distine- has no power to do, express or implied. Yet, ac- 
tion, while the Whigs advocated the prosecution of || cording to Mr. Tyler’s reasoning, the latter power 
a general system, embracing railroads and canals. || 18 inseparable from the former, and neither of them 
| We have the authority of Mr. McDuffie, of South || constitutional ! ; 
Carolina, for the statement, that the policy of in- || The National Convention, by which Mr. Polk 
ternal improvements is of Republican or Demo- |; Was nominated, adopted the same resolution al- 
| cratic origin. The first step in support of the || ready mentioned, in opposition to a general 7”, 
|| policy, which contemplated anything other than || tem of internal improvements. Tn his first veto ol 
|| rendering ‘‘easy and safe’? the navigation of || a river and harbor bill, Mr. Polk recognized the 
|| “bays, inlets and harbors,” as provided for by the | distinction which was universally contended for 
act to which I have already alluded as approved ‘| by the Democratic party between national ~~ 
by General Washington, was the passage of a bill || local works, and natural and artificial channels 0 
|| approved by Mr. Jefferson, for the Cumberland || commerce. In that veto he said he was ‘‘ not dis- 
| road, then supposed to bea national work. Mr. J. || posed to question or disturb the authority to _ 
| Q. Adams claims to be the first who attempted || appropriations” for the protection and safety 0 
|| to reduce this policy to a system, for ‘the pur- || ‘‘existing channels of navigation.” He leaves us 
| poses of opening roads and making canals,” by || to infer that his Bay Hgts was to appropri 
| the introduction in the Senate, in 1807, of a reso- 1 tions to be expended ‘‘ for the advantage of — 
|| lution (drawn by himself but introduced by an- || sections, instead of being ap lied to the grea 
| other Senator) contemplating such system. And || national prgeee in which all have a couaeaee 
'| he tells us that the great effort of his ‘* Adminis- || interest.’’ he difficulty with him was, to %® 
| tration was to mature into a permanent and regu- | certain what were ‘national purposes. ; 
|| lar system the application of all the surplus |! admitted that some of the objects in the river a0 
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harbor bill were unexceptionable, and of course 
~onstitutional, a unequivocally recognizing 
the correctness of the principle involved—viz : 
the constitutionality of such appropriations. He 


vetoed that bill because, first, he considered it un- || 


stitutional; second, it was unconstitutional in 


con 


vart; third, if constitutional, we had not in the | 
Treasury the money it proposed to a. 


fourth, if we had the monéy, we needed it to 
prosecute the then existing Mexican war! If he 
had rested his veto upon the last ground alone, the 
fiends of rivers and harbors would have cheer- 


fully acquiesced; for very few I fancy—and ifany, | 
[am certainly not of the number—desire the coun- , 


try to contract a national debt, or be crippled in 
the prosecution of a war, for the purpose of im- 
proving rivers and harbors. 
medley of reasoning was by no means satisfactory, 


as the subsequent vote on the bill manifests. In | 


his veto of December 15th, 1847, he adopts Mr. 
Tyler’s reasoning—that if Congress has power to 
improve a natural harbor, the power to create a 
harbor where there was none necessarily follows; 
if we have the power to clear a navigable river of 
accidental obstructions, it follows that we have 
equal power to make such navigable as are not so 
naturally, and to ‘* improve them to their fountain 
head, and make them navigable to their sources,’ 
by slack water, or side cuts, or adjunct canals. 
The conclusion here, as in the similar reasoning 
by Mr. Tyler, is a non sequitur from the premises. 


Jt may be very excellent logic, but I acknowledge | 


my inability to appreciate it. I admired Mr. 
Polk; was to the extent of my ability one of his 
warmest supporters; but this did not make me blind 
to his errors; and among his most prominent was 
this forced conclusion. It wasan error, in that it 
did injustice to himself, in making him inconsistent 
with himself, with his opinion as expressed in his 
first veto message. ‘The power to remove obstruc- 
tions from a naturally navigable river, or to render 


safea natural harbor, is a power to appropriate | 


for“ existing channels of navigation’’—a power 


which Mr. Polk, in his first veto message, was | 
“not disposed to question or disturb;’’ but which, | 


in his veto of December, 1847, he broadly denies. 
Itisa power to appropriate for ‘‘ great national 


purposes in which all have a common interest.”? | 


]t was an error, because it does injustice to the 
eminent men whose opinions he cites to sustain 
his own—Madison, Monroe, and Jackson. They 


did practically recognize a distinction between na- | 


tional and local works, and between “ existing 


channels of navigation’’ and the creation of new 
channels. . 


Presidential opinions have great weight with | 


Congress and the country. It is highly proper 
they should be received with that respect due the 
opinions of the rulers of a great penninn but they 
— not be permitted to become our sole guide 
of action. 


re of the Chief Magistrate. 


not that brought by position and power. They 


would appeal to the reason, not to the hope of re- | 


ward or fear of adverse influence. Our Presidents 
are from us and of us; liable to the same preju- 
dices and errors of judgment, and the same pride 


of opinion which makes them unwilling to ac- | 


knowledge such errors. Wishing a thing so to be, 
they will so act and reason as to accomplish their 
wish if possible. But our own judgment, not a 
borrowed one, should governus. Their opinions 
ere doubtless honestly formed and expressed. 
Should ours not be equally so? Mr. Polk was an 
honest man, and a patriot; so is Mr. Fillmore. 
No one knowing him can doubt it. The political 


opinions of the former, in a matter in which I dis- 


trusted my own judgment, would have far greater 
weight with me than those of the latter; not be- 


cause I did not believe those of the latter to be | 


honestly entertained, but because of the difference 
in our schools of politics—his encouraging a too 
latitudinarian construction of the Constitution, by 
Which the few can monopolize money and power 
atthe expense of the many. But I will no more 
yield the convictions of my own judgment to the 
guidance of the former, than abandon them because 
they may happen, in a particular instance, to coin- 
cide with the Opinions of the latter. 
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But as it was, his | 


»! 


|, interests of a few influential men might require 


\| general system—a system which included works 


Nor would they, if separated from the | 
They would then | 
e weighed candidly and impartially—would have | 
that influence to which their merit entitled them; | 


Attempts to econnest questions like the one before || of the whole country from the charaster of theim- | 
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| us with party politics are to be regretted, for they 
are thereby prevented from being dispassionately 
| discussed as national. But as such attempts have 
been made by those who preceded me in this de- 
bate, especially by the opponents of the bill, I shall 
not shrink from any expositions to which it may 
lead. It was yesterday asked, if the Democratic 
platform admits the principle—the right to make 
these appropriations—for what have the Democrats 
contended? The gentleman from Maryland, [Mr. 
| McLane,] in view, doubtless, of the ill-defined 
| politics of the interrogator, [Mr. Hotmes,] whose 
|, personal experience enables him better to appre- 
| clate a support of men than of principles, answered, 
in 1844 ** Pglk and Dallas;’’ in 1848 ** Cass and 
sutler.’? The answer, so far as intended to desig- 
| nate only the standard or watch-words with which 
we entered and prosecuted those contests, was 
well enough. Had it been designed to convey the 
idea that there were no principles contended for 
by us, it would have been wide of the truth. 
Upon the very subject now under discussion 
there was, especially.in 1844, a agin 
sue between the two parties. Mr. Clay wi in- 
timately identified with Mr. Adams’s general sys- 
tem of internal improvements—émbracing the 
Maysville turnpike, and roads and canals gen- 
' erally, wherever the caprice of the moment, orthe 


provements proposed by this bill. It is one, there- 
fore, which should be sustained by both parties— 
not sought to be converted into political capital pre 
or con by either. It is matter of surprise to me 
that gentlemen can be found upon this side of the 
House who will venture to denounce Democrats 
advocating this principle, and question their polit- 
ical orthodoxy. 





I have shown that the very reso- 
lution under and by which they claim that the 
Democratic party is committed against the princi- 
ple, was not so intended nor so understood by the 
first Democratic Administration which came into 
power after its adoption. The resolution then be- 

| ing recent, and the acts and discussions which led 
to its adoption fresh in the minds of all, that Ad- 
ministration, of all others, must be supposed to 
have been best informed as to its objects and its 
meaning. If entertaining similar views, and act- 

ing in harmony with the acts and opinions of al- 
most every Democratic President and Democratic 

Congress, does not constitute political orthodoxy 


in the matter before us, I fancy any effort to erect 
a creed which can be so considered, must fail. The 
truth is, the opponents of the bill upon this side 
of the House, fearing they cannot defeat it upon 
fair arcumentative erounds, Wish to inte rpolate op- 
position to it into the Democratic creed, and hope 


| thereby, by making ita party question, to increase 


the chances of its defeat. I no more recognize 
their right to make this interpolation than I do that 
of the gentleman from Mississippi, [Mr. Brown,}] 
as demanded in his recent speech, to ingraft upon 


governmental expenditures for such purposes. 
Against this, and against the candidate, the ‘* im- 
| bodiment”’ of the party advocating it, the Demo- 
crats took ground, declaring their opposition to a | our creed the principle of express protection by 
the General Government of negro property in all 
our Territories. : 

Mr. BROWN. Certainly, I expect the party 
to adopt that principle. 

Mr. FITCH. No, sir, no sooner than they 
will adopt the principle of total abolition of that 
property in the States where it now exists. Nor 
will denunciation of those who will not submit to 
such interpo! itions, strenethen the hands of those 
attempting The Democratic opponents of 
this bill, to sustain their orthodoxy, have alluded 
to Mr. Polk’s veto. T'o sustain that of its Demo- 

| cratic friends, I will call attention to the vote on 
the passage of the same bill thus vetoed. In the 
Senate, among those who voted for the bill I find 
the names of Messrs. Allen, Benton, Breese, Cass, 
Dickinson, Dix, Hannegan, Rusk, and Sevier. 
Will any one venture to question the Democracy 


of such character. They desired to limit the sys- 
tem to national works; the expenditures to ‘ex- 
isting channels of navigation.’’ Our principles 
have always been well defined. We have ever 
sought to legislate within constitutional bounds, 
for the ‘‘greatest good to the greatest number.”’ 
Hence we have been found arrayed against a Uni- 
ted States Bank and a protective tarif/—measures 
which, like all mongpolies, built up the few and 
{rendered the many “subservient to them. If our 
principles have not been advocated in every politi- 
cal contest, it has been for the reason that our op- 
yonents have declined joining issue with us, there- 
be endeavoring to induce a belief of their acqui- 
escence in our principles, although, desiring the 
: **spoils,”’ they would not sustain our men. And 
when there was no opposition to a principle 
avowed, there need be no advocacy of it. In ta- 
|| king **Polk and Dallas,’’ ‘Cass and Butler,’’ as 
our candidates—our party watch-words—we took 


them. 


of these men ?—men recognized, not only by their 
own party, but by the nation and the world as 
' not merely Democrats, but statesmen eminent for 
them not with new principles, or with none, but || talent and patriotism—for their integrity, and the 
+ with those avowed by the conventions at which | sincerity with which they have advocated their 
they were sehen, and to which they were |{ country’s best interests. [I want no better politi- 
pledged by their past lives. We knew not only || cal indorsers, and would n@t exchange one of them 
|| for whom, but for what wewerecontending. How |; for one half—no, nor for three fourths of the op- 
| with our opggnents? Were they fighting for of- || ponents in this House of the bill now before us. 
fice, not principles? So it would seem; for in ‘his vote, and the “record”’ for years past, show 
1840 and 1848, they certainly nominated men from }{ conclusively what are the landmarks and prine 
motives of expediency. They either had noprin- |; ciples of the Democratic party. And those of 
ciples, or dared not ehedeaah them. They neither || the party who oppose the right involved in this bill, 
| knew nor apparently cared what were the princi- |} and have thereby bolted their party “‘landmarksand 
| ples of their candidates. Hence they would not | principles,’’ shail not divert attention from their 
| rely even upon the unembelished names of their | own erratic course by any cry of ** Stop thief!” 
|| candidates, as typical of their party Se \| Of all the opposition to this bill, that which 
\}the nature of the latter might be betrayed; and || comes from my own section of country surprises 
‘therefore added to their ticket, as gudgeon bait, || me most—appears the most unnatural. Many of 
i the unmeaning “Tip and Ty,” ‘Rough and | my own colleagues oppose it. Their reasons I 
r Ready,” and flung to the breeze as the banner un- || know not. Doubtless they have reasons as satis- 
|| der which they were willing to march to victory or || factory to themselves, as are mine®o my own 
| defeat, a cider barrel and the night-prowling, thiev- || mind for its support. With Lake Michigan = 
‘ish coon. I trust, for the credit of our country, || our north, the Ohio upon our south, Lake Erie 
whose destinies are now in the hands of that party, |, but a short distance from our eastern border, and 
‘that these are not emblematical of Whig princi- || all of these the frequent scenes of disasters involv- 
\¥ ples. But do they know even now what their prin- | ing immense loss of life and property, and with 
| ciples really are? I see upon that side of the House | our railroads and canals pointing to all—has Indi- 
men acknowledged and acknowledging themselves || ana no interest in the bill? Justice to our constit- 
as **Woolly Heads,” and others as ‘Silver | uents and their interests dictate, it seems to me, 
| Grays,”’ both factions claiming to be Whigs, yet | and the welfare of the whole country justifies, our 
|| professing principles as widely apart as the poles. | support of the bill; while, at the same time, there 
i Which is the “Simon Pure?”’ It ill becomes any || is no party principle involved to forbid such sup- 
|| one acting with them to ask, ‘‘for what have the | port; for the bill does not contemplate a general 
|| Democrats contended ?’’ They must cast the beam || system of internal improvements. V hat is meant 
|| out of their own eyes before they see the mote in 
|| ours. The principle now under discussion is one of 
|, national, not sectional nor political character. The 
|| benefits arising from its adoption are for all. It is 
impossible to separate the commercial prosperity | 


—epaeseps 


by a general system of internal improvements, we 
of Indiana well know, and have been well taught 
by experience the evils of such system, whether 
undertaken by State or General Government. But 
this bill contemplates no roads, no canals, no arti- 
ficial channels of trade of any kind. 
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Mr. GORMAN, (interrupting, and Mr. Fircn 
ceiving way.) While my friend has referred to 
some of his colleagues, and has read the names of 
several distinguished Senators as having voted for 
a certain bill, | trust my friend will do jusuce to 
all by stating to the House that the bill, to the 
Senate vote on which he referred, was a separate 
bill for a particular and specific object. Mr. Dix, 
ot New York, introduced thirty-two different bills 
for different objects of smeared improvement, and 
it was one of these bills upon which this vote was 
taken. If my colleague will introduce thirty-two 
different bills for rivers and harbors, 1 should most 
probably find some for which | would vote. 


Mr. FITCH. I was not aware of the intro- 


duction by Mr. Dix, or any one else, of the thirty- , 


two bills which my colleague mentions. I cannot 


state, as my colleague desires, that the bill, to the | 


Senate vote on which I have alluded, was one of 
the thirty-two bills he mentions, because such is 
not the case. 

Mr. McLANE. The gentleman [Mr. Gor- 
MAN] has entirely misapprehended. ‘There were 
no such thirty-two bills reported as the gentleman 
has referred to. The vote which his colleague 


harbor bill. 


Mr. GORMAN. I know the fact that Mr. | 


Dix did introduce thirty-two separate bills, con- | 


taining appropriations for different objects, each 
one. 

Mr. McLANE. The issue which the gentle- 
man {[Mr. Gorman] wishes to make with his eol- 
league is upon a single vote recorded upon the 
Senate journal, It is the vote upon the river and 
harbor bill. The vote read by the gentleman 
from Indiana, on my right, [Mr. Firen,] was a 
vote upon the entire river and harbor bill. The 
bill upon which that vote was taken constituted 
three fourths of the bill which is now upon the 
Clerk’s desk, and it was the bill which Mr. Polk 
vetoed. 

Mr. FITCH. Iwas aware of that. But, Mr. 
Chairman, supposing it had been a separate bill 
for a separate work, my colleague says that he 
might vote for some of such separate bills. ‘The 


principle, the right—and it is for that I am con- | 


tending-—would be the same. The difference in 
principle between appropriations for different ob- 
jects of the same character grouped in one bill, 


and separate appropriations for the same works 
in separate bills, is much like the difference be- 


tween tweedle dee and tweedle dum. 


In connection with other reasons which might 
govern Indiana’s Representatives, is a resolution 
adopted by the last Democratic State convention 
for the nomination of State officers. They regard- 
ed ‘‘ the improvement of our lakes, harbors, and 
western rivers, and the tributaries of the great 
western lakes, as proper subjects for the action and 
{pstering care of the General Government.’’ We 
have no reason to doubt their sincerity in adopting 
this resolution, and no right to question their De- 
mocracy. The same resolution was adopted by 
the convention which nominated me to the seat 
which | now hold; and were there no other reason 
for voting appropriations for improvement of the 
commercial channels mentioned, I should deem |! 
myself bound to represent the wishes of my con- 
stituents, as proclaimed in that convention. Per- || 
haps the past action of Indiana’s Representatives 
upon this Mor relative to this subject may not 
have reflected the will and wishes of our State; 
but, if net, ourselves and our fellow-citizens have 
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' found in the hearts and rifles of our constituents. 
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harbor bill, the veto of which by Mr. Polk has_ 
been made matter of such gratulation by the oppo- 
nents of the bill now before us, passed the House 
20th March, 1846. Six of Indiana’s Representa- | 
tives voted for it—one against it. One (Mr. Davis) 
was the presiding officer, and two did not vote. | 
Later still, (December, 1847,) on a resolution de- | 
claring the existence of the power to make these || 
appropriations, but one negative vote from Indi- 
ana is recorded. 

The West contributes more than its proportion- 
ate share to the National Treasury. And what is 
our return? With the exception of now and then 
a grant of land grudging! doled to us, with some || 
condition annexed by which the National Treas- | 


'ury is guarded from loss, in what does our share || 
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and deserves the fostering care of Government to 
remove accidental obstructions, or afford safe har. 
bors. I can no more judge of these things than 
can those members living in other remote sections 
know or judge of my own. From the very nature 
of our Government, and the extent of our countr 

and diversity of its interests, we must necessari! 

rely upon each other, and the Departments, and 
our committees, for the information upon which 
much of our legislative action is based. The }i] 
before us is based upon estimates from the proper 
Departments, having all the means of necessary in- 
formation. [t is framed by and reported from the 
regular standing committee of the House, to which 
all matters relating to commerce are referred. Com- 
ing before us under such circumstances, the man 


2 . ° mW j . . : 
consist? We ask no ‘‘fortifications.’’ They are |; must have an overweening opinion of his own 


They are ever ready te 


* * “join their hearts, and with their hearts their hands, 
That no dissension hinder Government.’’ 


We have no expenditures for splendid ‘* custom- 


_—. ‘* post offices,’’ ‘* mail steamers,”’ nor || 
r 


; ; aad 
anch Mints;’’ and shall we not have the pit- | 


_ tance this bill offers, to improve our lakes and riv- | 


(Mr. Fircu] mentioned was on the usual river and || €Ts, those noble channels of commerce which have 


| 
| made our States what they are, and added their | 
millions to the wealth of the whole country? And 
yet we ask it not as an expenditure for local ben- 
efits. ‘The whole country is interested—the North, 
| South, East, and West are the objects of the bill. | 
Whatever adds safety to the lake navigation ben- | 
efits New York, Boston, and New Orleans, for | 
they are the entrepots for our products, W hat- 


| 
} 


ever Improves the aoe a and Ohio, benefits }} 


' 


New Orleans at one extreme, Pittsburg, Baltimore, | 
and Philadelphia at the other. 

Mr. ALBERTSON, (interrupting.) I wish to 
ask my colleague a question. Whatisthe amount 
of appropriation in the bill for the Ohio and Mis- | 
sissippi rivers; and to get that small pittance what | 
amount do we vote to other sections ? 


Mr. FITCH. To the Ohio and Mississippi are | 
appropriated some $350,000; and the aggregate | 


| 


$2,000,000. 


that for the improvement of the Ohio river? Is 
| not $50,000 of it intended for the river and harbor 
pat St. Louis? 

Mr. FITCH. I have examined the details of 
| the bill more fully than my colleague appears to 


have done. The appropriation which it contem- | 


| plates for that portion of the Ohio in which his 
constituents are directly interested is near $120,000. 
This is a large proportion for one river. Is the 
opposition of my colleague (for I understand him 
to be opposed to the bill) a matter of price—of 
dollars aud cents—as his questiong, would indi- 
cate? If so, his motives are different from mine. 
‘The bill appropriates but $30,000 to the only har- 


bor Indiana has on the Lakes. But it is not for |! 


that $30,000 I am contending; neither shall I op- 
pon the bill because the appropriation is not 
arger, as, in justice, it certainly should be. It is 
the principle for which I am contending, and prin- 
| ciple should not be kept in market atany price. If 
the present appropriation for the Ohio is not suf- 
ficient, let the right, the principle involved be rec- 
ognized, and appropriations can subsequently, as 


'; the national finances permit, be increased to the 


| extent demanded by obstructions to the navigation 
| of the river. ‘That there are no objectionable fea- 


| tures in this bill, I am not prepared to say. There 


singularly neglected to make known the fact. If || doubtless are such. No one, in my judgment, 


their action was a true reflection of the sentiments 
of those who are now our constituents, why should 
our action be different? No change adverse to 
former action upon this river and harbor question 
has occurred; or, if it has, the change is unknown 
tome. Let us see, then, what have been the votes 
of our predecessors, On the 28th February, 1845, 
a river and harbor bill passed the House, every 
member from Indiana voting in the affirmative! 
Eaght of the ten were Democrats; and any attempt 
to question their Democracy will meet with but 
feeble response from Indiana. It is rare that any 
State, in the same number of Representatives, can 
boast of more talent than Indiana then possessed 
upon this foor. Among them were Davis, Ken- 


|, Should vote against a bill of this character, unless 
|| for some better reason than the fact that not hav- 
|| ing personal knowledge of the necessity of all its 
|| items, he fears some of them may not be absolutely 
‘| essential to the national prosperity. It was well said 
| by a former committee of Congress that ‘‘it would 
| doubtless be better that an occasional error should 
|| occur in favor of some subordinate or unimportant 
lj improvement, than that our whole commerce be 
‘}exposed to peril and left without protection.”’ 


| commerce, in parts of our widely-extended Union 


| remote from my own section, I will not assume to | collected for com 
|| say whether or not every river and harbor em- || the works. 
' braced in this bill is such as to constitute it na- ‘clearing obstructions from the rivers were 


|/ and stated what that 7 


knowledge and sagacity, who will cavil at its de. 


tails, or oppose it because, in his opinion, some of 
its items are too large or too small. So long as its 
aggregate keeps within such moderate limits as 
similar acts heretofore passed indicate; and there 
is no war or other existing condition of the nation 
or Treasury to forbid its passage, the only ques- 
tion to be settled in relation to it, in my mind, ig 
| the principle involved—the right to make any ap- 
| propriations for the objects contemplated. [| am 
| clearly satisfied of that right. 

Mr. AVERETT, (interrupting.) Will the 
gentleman allow me to ask him to draw the dis- 
| tinction between the general system of internal 
| improvements which was denounced by the Balti- 
|more platform, and a system made up of parts 
| put together as in this bill? 

Mr. FITCH. I have answered the question 
before it was asked; but will answer it again with 
pleasure. I have traced the origin of the opposi- 

tion toa general system of internal improvements; 
stem was—proposing as 
it did, canals, and including roads like the Mays- 
| ville turnpike. The very phraseology of the Bal- 


_timore platform clearly marks the distinction they 


||} drew. A general system, must be a system in- 


cluding the whole class or order of works which 
can come under the head of internal improvements. 


sum appropriated by the bill is somewhere near || 4 general system comprehends all, in contradis- 


|, tinction of a special or partial one. It is to be pre- 


Mr, ALBERTSON. Is any fair proportion of | sumed that other political bodies as well understand 


|| the meaning of words, and can use them as ap- 
|! propriately as Congress. , A general system, then, 
| would embrace roads and canals, and slack-water 
|navigation. ‘There are no such works contem- 
plated in this bill. On the contrary, it provides 
only for improvement of those great channels 
| which nature and nature’s God has given us, by 
|| removal of accidental obstructions, and such ad- 
| ditional works as may be necessary to render 
|, harbors safe. The great commercial channels are 
| by law exclusively under the superintendence of 
| the General Government. You will not permit 
|, the individual States to control them, and lay 
tonnage duties for their improvement; you will 
| not permit individuals or associations to improve 
| them and collect toll, because they are national 
highways, which you esteem it unsafe to intrust 
either to States or individuals. -And yet you 
declare that the General Government must not, 
and cannot of right, improve and render them safe. 
| Such policy is a practical illustration of a fable 
| which the opponents of this bill may read, per- 
} haps, with some benefit. 
| The amount of expenditure contemplated by the 
| bill is urged as an objection to it. Theamount, as 
|| compared with that appropriated by previous bills 
'|of the same character, and the importance of the 
|| interests, for which it is to be expended, is small. 
|| But even were it larger proportionally than usual, 
l that should be the last objection urged by the op- 
| ponents of the bill. It is a maxim in law, I be- 
lieve, that a man shall not avail himself of his own 
wrong. The same law should hold good in politics. 
|| If it did, the opponents of the bill woul be de- 
|| barred any objection of this kind. It has been in 
| consequence of their efforts that no appropriation 
|| for rivers and harbors has been made for ten years 
past. When the last appropriation was exhaust- 


i} 
' 


i} 
| 


| Having no personal knowledge of the extent of || ed, anumber of harbors were nearly completed. 


| Timber, and other materials to a largeamount, were 


boats and other necessaries for 


nedy, Owen, Petit, and Vright. The river and || tional; whether or net the eommerce of all requires on hand and in good condition. A small addi- 
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tional a. would have permanently fin- 
jshed such harbors—would have saved and use- 
ylly applied the timber and other material col- 


from rivers, the snag boats and their accessories. 


But you refused, and prevented such appropropri- | 


ations; consequently harbors nearly completed 
were, in their unfinished condition, seriously dam- 


aged; timber, and material, and snag boats suffer- | 


ed to decay, or sold for less than interest upon 
cost. And now, because we ask for a greater 
amount than would be necessary were it not for 
this wrong you have inflicted, you make that 
amount an objection to the bill. 

Thegentleman from Louisiana, [Mr. Morsr,] 


i) the course of his remarks, declared his belief ! 


that the bill was an iniquitous one, and expressed 
the hope that a tariff amendment would be offered 
to it though entirely irrelevant; and avowed his 
intention, if such amendment was offered, though 
opposed to any tariff proposition which would be 


likely to come from the other side of the House, | 


to yote for it, for the purpose of so loading down 


the bill as to insure its destruction. This was de- | 
sicned as a hint for the guidance of the enemies | 
of the bill on the other side of the House. I re-| 
gretted to see such a spirit manifested. It is not the | 


open, manly, ingenuous opposition we have a right 
to expect to a gneasure of this character and im 


portance. It is not even creditable stratery—for | 


that implies some cunning. It is stooping to a 
legislative trick for the purpose of defeating a 
measure, which an opponent fears cannot be suc- 
cessfully opposed on its merits. 

Mr. MORSE. I hope the gentleman will not 
apply any personal epithets. Did I understand 
him to use the word ‘‘stupid”’ in allusion to me? 
engteet 

Mr. FITCH. The gentleman has mistaken 
stooping for stupid. (Laughter. ] 


I might, if time permitted, draw a parallel be- | 


tween the appropriations east and west—between 
those in this bill which are for expenditure in the 
West, and those which from their very nature and 
— are expended east, and are often of a 
ocal character. Suffice it to say the balance is 
largely due us. And, again, I repeat, shall we not 
have the small pittance proposed by this bill to be 
expended West, though for the common benefit 
and welfare? If we do not obtain it, we are de- 
spoiled of that which is justly ours. If we sub- 
mit to such spoliation we deserve worse—deserve 
not only to be despoiled, but to be taunted with 
the cowardly weakness which divisions beget, and 
told to stand aside while some other section better 
united takes-the lion’s share—all! 











THE COMPROMISE MEASURES. 


SPEECH OF HON. H. S. CONGER, 
OF NEW-YORK, 


In rane Hovse or Rerresenratives, 
Fray, February 14, 1851. 


The House being in Committee of the Whole on the 


state of the Union, and having under consideration the 
River and Harbor Bill— 


Mr. CONGER obtained the floor. He snid: 

Mr. Cuarrman: I have no apology to offer for 
taking the floor at this time to make a few remarks 
personal to myself in reference to a subject not 


immediately connected with the bill before the 


committee. 


Were I inclined to give heed to the admonitions 
of those who insist that the subject to which 
I refer ought not to be longer agitated or discussed 
here, I still think my justification for what I am 
about to say would be easy. But inthis matter I 
think myself fortunate that I am not under bonds 


jected—would have kept in repair, and in active I] 
and useful employment in clearing obstructions | 
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| for peace and concord through the success of those || untrue, then, that 1 ‘*dodged”’ the vote. I was 
| measures. If I have desired other and different || more than two hundred miles from Washington 
| measures of adjustment of great domestic and po- || at the ime it was so unexpectedly taken. Nor 

litical questions, it has been because I have bbe. |, did I leave for the purpose of avoiding a vote and 
lieved that other and different measures would || thus fuactlitating the passage of the bill. I was 
| best insure real and abiding concord. It was be- | compelled, by considerations that | could not fore- 


cause I believed these measures—passed at the last || go or disregard, to be absent; but I was then and 
| session, and now declared by certain gentlemen || ever uncompromisingly opposed to the bill, as | 
| to have been the very salvation of the Union— || am now to the law; nor was there a fair prospect 


were most objectionable and unjust that I then op- || that the question would come up in my absence. 
»osed them. Still holding to the same opinion, || Though in this I was disappointed—though I re- 
i cannot now approve them, nor am I willing to | gret more than do those who make the imputation 
rest under a suspicion, wherever and by whomso- || against me that my vote does not stand recorded 
ever entertained, that I have at any time approved |/ against the bill—who will say that my absence 
them, and particularly the fugitive slave hill. ineré ased its chances of success ? Il took away 
The charge has been made against me by un- with me an able advocate of the bill, who would, 
scrupulous newspapers in my district, that I | but for the arrangement of which I have spoken, 
‘* dodged’’ a vote on this bill, in order to facilitate || have remained and voted for it. i 
its passage in the House; and this charge, for ob- Upon my head, then, can rest no part of the 
vious objects, has been echoed by individuals || responsibility of the passage ot this bill. There 
| equally unscrupulous, until there may, perhaps, || are those from non-slay eholding States who covet 
be those whose good opinion I value, who would || that distinction for doing what is charged upon 
| credit*it were it left unnoticed. I feel it my duty, || me—‘* dodging!"* Let them have it. It belongs 
therefore, here in my place on this floor, where || not to me, and it is a distinction whith I have no 
what I say may be understood to be opinions and | desire to have thrust upon me—much less would I 
| sentiments that I desire not to conceal, but that || rob another of it. 
the whole country may understand, to repel this || it is not my purpose, Mr. hairman, to go into 
charge, and to explain the circumstances out of || & history of the passage of that bill. 1 will mere- 
which it has originated. I regret the necessity for || |y say that its passage was an event so unexpect- 
|, this, while I feel chagrined that anybody should || ed that the northern people were, for a time, 
have had the presumption to intimate that I aided || almost struck dumb with amazement and horror; 
in the passage of this bill, even in this indirect and while time has done much to reveal the ye 
| way of ail others the least creditable. fidy of the deed, it has done nothing at all to 
}t is known to several friends on this floor that | reconcile the public mind | to its odious require- 
the next day after the question was taken on the | ments and dangerous inhibitions. eS 
Texas boundary bill, I left Washington on busi- Nor, sir, do I ee - discuss the law itself 
ness of such imperious necessity, though private | ot any length. My main object is accomplished 
in its nature, as would furnish abundant justifica- in what I have already said, and it would little 
|| tion for my absence to any fair-minded man to || Sétve my purpose to discuss a measure that finds 
whose knowledge the facts might come. It is also || 20 advocates among the people whom I represent, 
known to those friends, that during the many days | while there is no proposition pending here for its 
this bill was before the House I was remaining in || repeal. I had hoped that I might have the high 
'| my seat, at much personal sacrifice by reason of || pleasure of voting for the repeal or modification 
| my neglect of this icine (all the time growing || of this law before my term of service in this House 
|| more and more urgent,) though determined, what- should expire; but being disappointed in this, the 
{| ever the sacrifice might be, not to leave until the | privilege as well as duty of supporting a successor 
| bill ghould be disposed of. The vote was taken |, Who willso vote will remain. — 
\|on Priday, the 6th day of September. At this Much, itis true, has been said about these com- 
\\"time the fugitive slave bill was lying on the Speak- | promise measures being sustained by moral public 
|| er’s table, where it had been since the 26th of Au- || Sentiment in the non-slaveholding States; and great 
| gust, covered up with much other important busi- | effort has been made and is NOW being made to in- 
|} ness, and, in general estimation, it was almost | duce the people in those States to sustain them— 
H certain not to be reached during the session; but if approve them they will not. Well, sir, they may 
t reached not likely, under the then prospect, to be be reluctantly sustained until modified, for they 
i passed. On consultation with friends who, in | ore the law of the land, and that people have a 
| common with myself, felt a deep interest in the | highand commendable appreciation of obedience to 
defeat of the bill, it was thought there was no rea- | law; but the fugitive slave act can never be te 
son to apprehend that the House would come to spected or regarded as other than an unjust and 
| a vote on it during my contemplated absence; but || Tevolting requirement upon them. Recent occur- 
in order to make it altogether certain that the bill | rences show to what extreme measures certain 
should not have additional relative strength by | self-styled conservators of the country’s peace 
reason of my absence—in order to guard against | ao a rege: . en ppt het it 
} i io i i e | ss of nV or thal iaw. 8 1 it were nols cle ‘ 
| wil eoneniiaen wo wool made an agreement with should have been passed a the = - — 
1 . votes—as if it were not sufficient that it Is heid in 
H pth sre aren omy tro me anni disgust and abhorrence, northern men are required 
|| ardent friend of the measure, but who also desired | to give further assurance of fealty to southern ar- 
to be absent, to pair off with him on this bill for all roganceand southern power, by a pledge that they 
‘of the following week, so that in case the House , Will not hereafter support for any office whaitso- 
|| should, by possibility, come to a vote on it within | ever, candidates, of eee et ¥ nr as 
|| that time, neither of us should vote. known to be opposed to its repea or — ee 
I left this city, as I have said, on Saturday , These are heavy and — = -_ —— nat 
'| morning, the 7th of September. On the following | 40es anybody suppose that this — ts = fe Aine 
'| Thursday, the 12th, this bill was taken from the || oncile the public mind to the law? Isit " culatec 
|| Speaker’s table, and, under the operation of the || ‘0 gain for it friends auiong independent penne 
| previous question, passed without discussion and || Who loathe a surveillance that seeks oi air ata 
'| without a reference to a committee. Of course | speech and restrain the honest sy weno te ne 
| neither the gentleman from Maryland [Mr. Mc- || heart? Let but the issue which oa ne 
| Lane] nor myself voted on the question. We have pledged themselves to make be distinctly ten- 








to conform to anybody’s particular standard of || were both absent under the arrangement I have | dered—let the battle be fought on that ground, and 


propriety, and therefore the people by whose gener- 
ous suffrages I hold my seat alent have the right 
to a judgment on my course. 

am not, however, about to open afresh the 
bleeding wounds about which we heard so much 
at the last session of this Congress, and to revive 
® discussion on the so-called peace measures, to 
which is attributed the marvelous effect of having 

ealed those wounds. I have no desire to do so. 
No one deplores more than I do factious agita- 
ton, and I trust I properly appreciate both the 
“ncerity and patriotism of those whe have looked 





|| referred to, and asa consequence there was one We pee fete. soe, Neale ry ag and wounded 

i i i j would all be foun ‘ ! 

| pec ag a et te But what is to be the return for requiring northern 
| Such, Mr. Chairman, alone, are the circum- | men to enter lato bonds to keep the peace? if it 
| stances on which this cowardly charge rests. Its || 18 said that southern men nave ie joined in this 
| only foundation is the fact that I did not vote | recognizance, I ask wherefore: oes et ex pe- 
against the bill; and without stopping to inquire | rience justify the belief that they would, in any. 
|, into the necessity of an absence that deprived me || event, vote for a man who should be in favor 7 

| of that privilege, or to ascertain whether in fact || disturbing the ‘‘ compromise acts, except a4 - 
that absence contributed to the success of this ob- | tain those more favorable to themselves ‘1 
| noxious measure, | am condemned unheard by | have but pledged themselves to do what public 





| those who ought te seoru the imputation. It is sentimeat in the Bouth would irresistibly impel 
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them to do without pledges; while northern gentle- || preserved by a surrender to slavery of this large in his opinion. ButI deny that construction of 
men have made pledges that will be repudiated || territory? Is the Union alone to be maintained on || it, that when we signed it we pledged oursely 
with scorn and derision by their constituencies, || such infamous terms as these? to resist any attempt to approve of the extension 
however kept and fulfilled by themselves. There || These are weighty and important questions— || of slavery into the Territories. Sir, I take this 
does not, teeretoté, seem to be mutuality of in- rene that cannot well be answered here by in- | position: I signed that pledge considering these 
terest between the parties, nor does it seem quite |, dividual pledges. They affect a nation’s welfare || questions as settled questions; I considered that 
clear that the contract is predicated upon such con- |) —they concern the independence and honor of a || whilst gentlemen might have a difference of opin. 
sideration as to make it valid. As this, however, || large majority of the people of this country; and || ion on a particular measure, yet that on the whole 
is presumed to be a defence which these gentlemen | there will be found to be a power elsewhere || the measures of the last session were compromise 
will not raise for themselves, and can only be made || ‘* higher’? than Congressional pledges, that will | measures. I looked upon it asan entire settlement 
available on an appeal to the country, it might make itself felt and understood before they shall || of the question, and therefore that a continuation 
with propriety be suggested thatthey have leave to || be settled against human liberty and the rights of |, of the agitation we were bound to oppose. That 
plead duress, in order that they may avoid the per- || that majority. , is my construction of the pledge. 
formance of what will be to them a hard contract. I cannot, therefore, doubt that all bargains, || Mr,GIDDINGS (Mr. Teas still yielding the 
Let it be borne in mind, too, that while the || agreements, and pledges, of whatevername or char- | floor) said: I find myself very unexpectedly ally. 
northern parties bind themselves to resist all at- || acter, that may “ made here with a view of en- || ded to by the gentleman from New York on my 
tempts to keep slavery out of New Mexico and || forcing respect for the fugitive slave law, and | right, [Mr. Boxee.] The gentleman to whom 1 
Utah, there is no restraint imposed on thesouthern || binding the northern people to submit without | addressed an interrogatory in an under tone was 
parties against their laboring to legalize slavery || complaint to the further extension of slavery, will |! the gentleman from New York, his colleague, [Mr, 
there, or to add additional slave territory to the || most signally fail of their object, while that people | Concer,] and not to him, (Mr. Boxee.) 1 hap. 
Union. The contract in these words: || will continue to speak for themselves, disregarding || pened to sit between them. _I had not addressed 
“The undersigned, members of the Thirty-first Congress | the intimidations of those who threaten disunion, || the gentleman from New York who now takes the 
of the United States, believing that a renewal of sec- || as well as holding in contempt the pledges of those liberty of dragging me into this debate. I deny 
tional controversy upon the subject of slavery would be who profess to feer i his rizht to do that Hel ich ’ 
both dangerous to the Union and destructive of its objects, WV I 2 fe ir it. é , § 1a . e has aright to stand up 
and seeing no mode by which such controversy can be Mr. JONES obtained the floor, but yielded it to || and say that he is willing to catch the negro, to 
avoided except by a strict adherence to the settlement Mr? BOKEE, who said: I will not trespass much || give chase to the panting fugitive, to seize him and 
there of a ae by the compromise acts — at = last |} on my friend’s time. I merely wish to say that I to put irons upon his trembling limbs, and drag 
0 ahelnanin the eaid scales Seelelioe, tna ro on oh regret that my colleague should, on an occasion || him back to bondage. Tam willing that he should 
attempts to repeal or alter the acts aforesaid, unless by the | like this, have thought it his duty to call in ques- || rise here before the country and before the world, 
general consent of the friends of the measures, and to rem- || tion the action of those associated with him, as the || and boast that he is willing to playghe blood-hound, 
edy such evils if any, as time and experience may develop. | Representatives on this foor from the State of New || and boast that he has constituents who are willing 
And, for the purpose of making this resolution effective, York. . Sic, l-atend here (and I am i om |! tote) the blood-h d. That i 
they rorrueR pec are that they will not support for the || . . 9 4 Stan , a roud to own || play the blood-nound. at 1s a matter be- 
office of President or of Vice President, or of Senator or || it) as one of the signers of that ple ge, who have || tween him and his constituents; between him and 
of Representative in Congress, or as member of a State || been assailed by my colleaztue. I am ready to | the public; between him and his conscience; be- 
Legislature any man of whateverparty, who notknows |/ abide by that pledge; and in signing it, { acted || tween him and his God. But he has no right t 
and to the renewal, in any form, of agitation upon the sub- | only in compliance with a sense of duty. draw me into this controversy between him and 
ject of slavery.” Sir, I repeat again, that I am surprised that my | his colleague. 
Now, sir, suppose, contrary to the prediction || colleague, for whom I entertain so much respect, 
of those who opposed the incorporation of the should have been led to assail any portion of his || 
Wilmot proviso into the acts establishing territo- | associates from the State of New York. oo 
rial governments in New Mexico and Utah,on | Mr. CONGER, (interposing.) I hope my col- || SPEECH OF HON. W. A. GORMAN, 
the ground that slavery could never go there, that | league will bear with me fora moment, to allow me OF INDIANA 
slavery is creeping into either of those Territories, | to say, that I have assailed nobody, and that it has | I _— R . 
and that the adoption of the proviso has become |, not been my purpose to assail anybody—not even || " oe awe vr ee neta, 
necessary to preserve it to freshen. Who does not | those who may have signed the pledge to which Saturpay, February 15, 1851, 
see that the northern men who have signed this I have referred. I have felt free to comment, it | Against Appropriations for Internal Improvements 
9 must not only resist every attempt to pro- || is true, upon that pledge, for the reason t it by the General Government. 
1ibit slavery there, but that they must oppose the | has been circulated through this Hall, fronPRisle || ‘phe House being in Committee of the Whole on the state 
election of those who might be in favor of pre- || to aisle, aye, and from desk to desk too, for several || of the Union, (Mr. Means in the chair,) on the bill making 
serving it free from its curse? In the organization | days during this session. I have therefore, I say, || appropriations for the improvement of Rivers and Har- 
of governments for these Territories at the last || felt free to comment upon it, as a part of the his- |; S— : 
session of Congress, the South demanded that it | tory of the times; and I have aimed to do so ina!|| Mr. GORMAN said: 
should be without the proviso. The North yielded, | spirit of kindness—in a spirit of entire respect to- || Mr. Cuairman: ‘‘ That government is best, 
and no restriction or inhibition of slavery was |, wards those gentlemen who signed it. | which governs least.”? And that party in politics 
made. ‘These measures are, therefore, part of the Mr. BOKEE. I have only to say in reply, that || is safest for the welfare of the country which stands 
‘‘compromise acts’? which are not to be dis- |, while the honorablegentleman from the Cayuga dis- |, most firmly to ‘‘a strict construction of the Con- 
turbed; and the case put, according to recent in- trict of my State is incapable, I believe, of misrep- || stitution, and a non-user of all doubtful powers.” 
tellizence from New Mexico, is not likely to be | resenting any one, (and I say it with great cheer- || And I do not hesitate to say, that all the shocks 
one of supposition merely. An intelligent cor- || fulness,) yet he has taken occasion to sit in || that our political system has experienced, from the 
respondent of a newspaper printed in this city, a on the actions of his own colleagues, and || adoption of the Federal Constitution down to the 
writing from Santa Fé, under date of November | has ventured the opinion here, that those who || present day, can be traced to a departure from this 
20, 1850, says: | have signed that pledge will be repudiated by their | republican rule of strict construction. The Demo- 
“ H. N. Smith has been very much afflicted with the ery- || constituents. He has taken occasion to revert to |, cratic-Republican party have always held to the 
sypelas since his return, but is now convalescent. It is || his own course of proceeding, and to say, that || doctrine, that the National Government should 
anal b, iancdanten af deuee anes Ween his own people only have a_right to sit in judg- || collect no more revenue, either directly or indi- 
stracted largely from the number of votes that would have || Ment upon him; and while I agree with him in rectly, than was necessary to an economical ad- 
heen in his favor in the recent election. Iam informed | that, I deny his right to rise on this floor and to || ministration of its affairs. ‘The power of appro- 
that there is a much stronger disposition, among leading | impute, as t endasstend him to have done, motives priating money out of the National Treasury for 
men here, in favor of slavery, than was suspected some || + e. and roressing th eat that | nurpeses of internal im vament Of ony kind 
time since. There will no doubtbe a vigorous effort made to || ‘® Me, and exXpressing the Opinion that my own || Purp “say POOvernees : or Gay , 
repeal the law of God which Mr. Webster has been kindly || Constituents will not sustain me. Nor shall I be | was never exercised, nor even claimed, by any one 
helping Providence to enact for the security of this Terri- || deterred from the expression of my opinions even || for thirty years after the adoption of the Constitu- 
tory. Whetheg the effort should succeed, is a matter for | by the question that was put to my colleague, in || tion in 1789. 
future trial. rtially, it has succeeded already, and theré : Pe tl oe in th 
are now, ai nearly as } can ascertain, some twenty or thirty || &, taunting enna the gentleman from Ohio, || Small appropriations began to be made in the 
negro slaves held in this Territory, notwithstanding the Di- || [Mr. Grpines:] ** Would you turn out to hunt || year 1821, and increased gradually until the year 
vine prohibitory enactmentin which Mr. Webster expressed the fugitive slave?’’ If the question was put to me, \| 1825, under the administration of John Quincy 
ro much confidence. If we shall succeed in consecrating | | should say, that I would rather turn out to catch || Adams, when the flood-gates of extravagant expen- 


this Territory to freedom, we shall certainly feel very thank- . “ae . | a . 
fal to God for it, but feel under no Sistlewior obligations to | the parties who would incite to a resistance to the || ditures were thrown open, the doctrine of *‘ non- 
user “of doubtful powers was trampled down, and 


Messrs. Webster, Cass, et id omne genus.”’ || law, than to catch the fugitive slave. 

Here, then, it will be seen that slavery is likely || Mr. CONGER. I trust my colleague will bear || the most latitudinous construction adopted. Ex- 
to overryn this country unless prohibited by asup- |; With me again. He -has misunderstood what I |, tensive surveys of roads and canals were ordered, 
plemental enactment; and yet the stipulation not | said. I did not say that those who signed that || in such directions and to such points as the Presi- 
only forbids northern men, who have heretofore || pledge would be repudiated by their constituents, || dent might think of a national tharacter. But the 
deahiral themselves to be opposed to the extension || Dut I said that the pledge would be repudiated by \ power to make improvements by the General 
of slavery, from supporting such an enactment, || the northern people; and I believe it. I do not || Government out of the public Treasury has been 
but it makes them say, with becoming humility || pretend to say, I have not a right to say, that the || so thoroughly and satis actorily discussed by the 
and self-abasement, that they believe ‘a renewal | constituency of my colleague will not sustain him || honorable gentleman from Georgia, (Mr. Toomss,) 
of sectional controversy upon the subject of sla- || in the course that he is taking. I did not under- | that but for the fact that our respective remarks 
very would be both dangerous to the Union and || take to say that, nor did I hear the question of the || will be read by a v different constituency, ! 
destructive of its objects.” Sir, has it come to || gentleman from Ohio, (Mr. neta || would stop that part of my remarks at this point. 
this, that slavery extension shall not be opposed || Mr. BOKEE. L[admit that my colleague has || To show the stead wee of opinion on this 
because it will i, residents since an 
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e a renewal of sectional contro- | © full right to put any construction he pleases upon | subject by all the Republican 
rersy? Is the peace of the country alone to be || that pledge, and probably he does not go far astray | ine uding Jefferson, I propose to read a few brie 
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extracts from the records which they have left, as 
syides to their posterity, 

” President Jefferson, in his Message to Congress 
in 1806, recommended an amendment to the Con- 
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powers, the States, individually, had commenced a system 
of restraint on each other, whereby the interests of foreign 
powers were promoted at their expense. If one State im- 
posed high duties on the goods or vessels of a foreign power, 
to countervail the regulations of such power, the next ad- 


stitution, With a view to apply the surplus which || joining States imposed lighter duties to invite those articles 


might accumulate in the Treasury, for purposes 
of “education, roads, canals, rivers, and such 
‘other objects of public improvement as it may be 
‘thought proper to add to the constitutional enu- 
‘meration of the Federal powers.”’ 

And in continuation of this subject he says: ¢ TI |! 
‘suppose an amendment to the Constitution, by | 
‘the consent of the States, necessary, because the 
‘obiects now recommended are not among those 
‘enumerated in the Constitution, and to which it | 
‘permits the public moneys to be applied.’? And 
again, it will be remembered that in 1825 he re- 
peated, in the most public manner, through his 
published letters, that **no such power had been 
conferred.”” That Mr. Jefferson held these opin- 
ions through all his political career, and until his 
death, no one will pretend to deny. 

President Madison, in assigning his objections 
toa bill for internal improvement, on the 3d day 
of March, 1817, declares that, ‘* the power to reg- 
‘ylate commerce among the several States cannot 
‘include a power to construct roads and canals, 
‘and to improve the navigation of water courses, in 
‘order to facilitate, promote, and secure such a 
‘commerce, without a latitude of construction de- 
‘parting from the ordinary import of the terms, || 
‘strengthened by the known inconveniences which || 
‘doubtless led to the grant of this remedial power 
‘to Congress.”’ 

President Jackson, after his veto of the Mays- 
ville road bill, followed up that course of policy 
against this system until he vetoed 

“Act making appropriations for building light houses, 
light-boats, beacons and monuments, placing buoys, im- 
proving harbors, and directing surveys ;”’ “‘An act authoriz- 
ing subscriptions for stock in the Louisville and Portland 
Canal Compahy ;”’ ** An act for the improvement of certain 
harbors and the navigation of certain rivers ,’’ and, finally, 
“ An act to improve the navigation of the Wabash river.”? 

The clause of the Constitution from which the 
advocates of internal improvements by the Gen- 
eral Government derive, or profess most generally 
to derive, the power to appropriate money out of || 
the National Treasury for such purposes, is in 
these words: 

“Congress shall have power to regulate commerce with 


foreign powers, and among the several States, and with the 
Indian tribes. ’? 


The whole power must, therefore, depend on | 
the meaning and import of the word ‘‘regulate.”? || 
If that word means to ‘* facilitate,’’ or ‘* increase,”’ 
or *‘create,’? then some plausibility may be’ at- 
tached to the reasoning of the friends of this bill. 
But no such meaning can, or ever has been given 
to the word, except by the politicians of the old 
Federal school, who generally assumed that the 
General Government could do everything that the 
majority thought expedient, convenient, or useful. 
The words ‘regulate commerce,” | suppose, 
means, to give order, rule, &c. Commerce is not 
wholly national. It is generally confined to indi- | 
vidual enterprise. If, therefore, the word means 
to ‘‘create”’ or *‘ facilitate,’’ you have no stopping 
place. You then can make canals or railroads, 
for each facilitates commerce, by giving the means 
of ready and cheap transportation to goods and 
other merchandise from one place to another. But || 





it 


it may not be amiss to see the reason that was || 


urged by the framers of the Constitution for 
adopting this clause ‘‘ to regulate commerce with 


foreign nations among the sev é 1] 
5 ns, and g the several States, and || provement which can facilitate or create trade and inter- 


into their ports, that they might be transferred thence into 
the other States, securing the duties tos themselves. This 
contracted policy in some of the States was soon counter- 
acted by others. Restraints were immediately laid on such 


commerce by the suifering States, and thus had grown up 


a state of affairs disorderly and unnatural, the tendency of 
which was to destroy the Union itself, and with it all hope 
of realizing those blessings which we had anticipated from 
the glorious revolution, which had been so recently achieved, 
From this deplorable dilemma, or rather certain ruin, we 
were happily rescued by the adoption of the Constitution. 
** Among the first and most important effects of this great 
revolution, was the complete abolition of this pernicious 


| policy. The States were brought together by the Constitu- 


tion, as to cominerce, into one community, equally, in re- 
gard to foreign nations aud each other. The regulations 
that were adopted regarded us, in both respects, as one peo 

ple. The duties and imposts that were laid on the vessels 


| and merchandise of foreign nations, were all uniform 


throughout the United States; and in the intercourse be- 
tween the States themselves, no duties of any kind were 
imposed, other than between different ports and countries 


within @e same State. 


‘©This view is supported by a series of measures, all of a 
marked character, preceding the adoption of the Constitu- 
tion. As early as the year 1781, Congress recommended it 
to the States to vest in the United States, a power to levy a 
duty of five per cent. on all goods imported from foreign 
countries into the United States, for the term of fifteen 
years. In 1783, this recommendation, with alterations as to 
the kind of duties, and an extension of this term to twenty- 
five years, was repeated and more earnestly urged. In 1784, 
it was recommended to the States to authorize Congress to 
prohibit, under certain modifications, the importation ef 
goods from foreign powers into the United States, for fifteen 
years. In 1785, the consideration of the subject was re 


| sumed, and a proposition presented in a new form, with an 


address to the States, explaining fully the principles on 
which a grant of the power to regulate trade was deemed 


| indispensable. In 1786, a meeting took place at Annapolis, 


of Delegates from several of the States; on this subject; 
and, on their report, the Convention was formed at Phila- 


| delphia the ensuing year, from all the States, ta whose de 


liberations we are indebted for the present Constitution. 
“Tn none of these measures was the subject of internal 

improvement mentioned, or even glanced at. Those of 

1784, °85, °86, and °87, leading step by step to the adoption 


| of the Constitution, had in view only the obtaining of a 


power to enable Congress to regulate trade with foreign 
powers. Itis manifest that the regulation of trade with the 
several States was altogether a secondary object suggested 
by and adopted in connection with the other. If the power 
necessary to this system of improvement is included un 
der ether branch of this grant, I should suppose that it 


| was the first rather than the second. The pretension to it, 


however, under that branch, has never been set up. [In sup- 
port of the claim under the second, no reason has been as- 
signed which appears to have the least weight.’’ 
Mr. Polk, in his veto message of the river and 
harbor bil, in 1847, which bill was almost identical 
’ 


| with the one now under consideration, except that 
| this one is larger, and less demanded by the neces- 


sity of the case, says: 
‘This power to regulate commerce was construed and 


| exercised immediately after the adoption of the Constitu 


tion, and has been exercised to the present day, by preserib- 
ing general ryles by which commerce should be conducted. 
With foreign nations it has been regulated by treaties, defin- 
ing the rights of citizens and subjects, as well as by acts of 
Congress, imposing duties and restrictions, embracing ves- 
sels, seamen, cargoes, and passengers. [t has been regu 

lated among the States by acts of Congress, relating to the 
coasting trade and the vessels employed therein, and for the 
better security of passengers in vessels propelled by steam, 


| and by the removal of all restrictions upon internal trade. It 


has been regulated with the Indian tribes by our intercourse 
laws, prescribing the manner in which itshall be carried on. 
Thus each branch of this grant of power was exercised soon 
after the adoption of the Constitution, and has continued to 
be exercised to the present day. If amore extended con 
struction be adopted, it is impossible for the human mind to 
fix on a limit to the exercise of the power, other than the 
will and discretion of Congress. 

‘* It sweeps into the vortex of national power and juris- 
diction, not only harbors and inlets, rivers and little streams, 
but canals, turnpikes, and railroads, every species of iim- 
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ty of this bill, or its corrupting influences better 
than to give the whole bill as it was reported. It 
is as follows: ° 


A BILL making appropriations for the improvement ofcer- 
tain Harbors and Rivers. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That a sum of money be, and the same is hereby appropria- 
ted, to be‘paid out ofany unappropriated money in the Treas- 
ury sufficient for the following purposes, vin: 

For a breakwater structure at the harbor at Burlington, 
on Lake Champlain, $15,000. 

For a breakwater structure at the harbor at Plattsburg, 
on Lake Champlain, $15,000. 

For the improvement of the harbor at White Hall, on 
Lake Champlain, $10,000. 

For repairs and working of dredge on Lake Champlain, 
$9,000. 

For improvement of the harbor at Port Ontario, on Lake 
Ontario, $15,000. 

For the improvement of the harbor at Oswego, on Lake 
Ontario, 840,000. 

For the improvement of the harbor at the mouth of Big 
Sodus Bay, on Lake Ontario, $10,000. 

For the improvement of the harbor at the mouth of Little 
Sodus Bay, on Lake Ontario, $10,000. 

For the improvement of the harbor at the mouth of the 
Genesee river, on Lake Ontario, $20,000. 

For the improvement of the harbor at the mouth of Oak 
Orchard Bay, on Lake Ontario, $10,500. 

For a dredge boat on Lake Ontario, $20,000, 

For the improvement of the harbor at Buffalo, on Lake 
Erie, and the repair and extension of the sea wall thereat, 
$50,000. 

For the improvement of the harbor at Dunkirk, on Lake 
Erie, $20,000. 

For the improvement of the harbor at Cattaraugus, on 
Lake Erie, $15,000. 

For the improvement of the harbor at Erie, on Lake Erie, 
$40,000. 

For the improvement of the harbor at Cowneaut, on Lake 
Erie, $15,000. 

For the improvement of the harbor at Cunningham's Bay, 
on Lake Erie, #10,008. 

For the improvement of the harbor at Ashtabula, 415,000. 

For the improvement of the harbor at the mouth of Grand 
river, on Lake Erie, $15,000. 

For the improvement of the harbor at Cleveland, on Lake 
Erie, $20,000. 

For the improvement of the harbor at the mouth of Black 
river, on Lake Erie, $10,000. 

For the improvement of the harbor at the mouth of Ver- 
million river, on Lake Erie, $10.000. 

For the improvement of the harbor at Huron, on Lake 
Erie, $6,000. 

For the improvement of the harbor at Sandusky, on Lake 
Erie, $30,000. 

For the improvement of the harbor at Monroe, on Lake 
Erie, $20,000. 

For a dredge boat for Lake Erie, $20,000. 

For the improvement of the harbor at Michigan City, on 
Lake Michigan, $30,000. 

For the improvement of the harbor at Chicago, on Lake 
Michigan, 815,000. 

For a breakwater structure at the harbor of Waukegan, 
on Lake Michigan, $15,000. 

For the improvement of the harbor at St. Joseph, on Lake 
Michigan, $20,000. ; 

For the improvement of the harbor at the mouth of the 
Kalamazoo river, on Lake Michigan, $10,000. 

For the improvement of the harbor at the mouth of Grand 
river, on Lake Michigan, $10,000. 

For the improvement of the harbor at Milwaukie, on Lake 
Michigan, 820,000. 

For the improvement of the harbor at Racine, on Lake 
Michigan, $10,000. 

For the improvement of the harbor at Southport, on Lake 
| Michigan, $15,900. 
| Fora dredge boat on Lake Michigan, $20,000. 

For continuation of the surveys of the northern and north- 
western Lakes, $25,000. 

For the imprevement of the harbor at Dubuque, on the 
Mississippi river, $20,000. , 

For the improvement of the harbor at St. Louis, on the 
Mississippi river, $50,000. 

For the improvement of the harbor at Havre de Grace, in 
Maryland, $20,000. 

For a breakwater structure at Great Point, Nantucket, 
Massachusetts, #20,000. 

For the improvement of the harbor; at New Bedford, 
Massachusetts, $10,000. 

For the improvement of the harbor at Provincetown, 
Massachusetts, $4,500. 





. : ‘ » we 4, : 
with the Indian tribes. . J || course ‘ with foreign nations, among the several States and For the improvement of the harbor at Wilmington, —— 
President Monroe, in his veto message in 1822, || with the Indian tribes.’ ” Carolina, and a resurvey of the Cape Fear river below 


j i , i iv rv “4° 7 ilmi r » ye f the harbor at the mouth 
of the internal improvement bill, gives the reason | Now, Mr. Chairman, I hope no Democrat wants > om Pitti ntedie ssaets Canaltions $10,000. 
for adopting this clause in the Constitution, as fol- | : : : 


any higher authority, or more satisfactory reason-|| For the improvement of the harbor at Bridgeport, Con- 
ows: || ing, than is given by these great lights of the Re-|| necticut, 310,000. , ' Savenash. end 
_ “Commerce between independent powers or communi- || publican party against the existence of this power For the improvement of the harbor at Savannah, 


is univers » , ; i ° 1 ral : sar Fort Pulaski, $50,000? 
20 regulated by the States before the adoption of this Com, | £0 take money out of the Treasury for such ob-|{ "S07 te construction of a breakwater structure at Stani 
stitution equally in respect to each. omer and to foreign | jects. But if he does, let him turn to the history | ford Ledge, in the harbor at Portland, Maine, $20,000. 
powers. The goods and vessels employed in the trade are || of the Convention which framed the Constitution, For the improvement of the harbor me neat, Maer 
ne only subjects of regulation. It can acton none other. || and there he will find that a proposition was made spenetls, between Buzzard’s Bay and Viny s é 
gard to Rican balions thd os saeaded way ee te al be- | to give Congress the power to ‘* cut canals when ’ For the improvement of the harbor at Providence, and 
tween the States, was the only power granted. deemed necessary.”’ This was rejected by a vote! the removal of a rock in Saukonnet river, Rhode Island, 
“If we recur to the causes which produced the adoption | of eight States to three, and for thirty years there- $5,000. . o 
of this Constitution, we shall find that injuries resultin j we i For the improvement of the harbor at New Castle, Dela- 
’ J 8 er no one claimed that any such power as is 


from the regulation of the trade, by the States respectivel . Fai : : ware, $15,000. 
and the slvanmion anticipated hem the Gaalr of th necessary to give constitutional authority to this For the improvement of the harbor at Newark, New Jer- 


} 
power to Congress, were among those which had the most | bill had been granted in that instrument. '| sey, embracing the Bay of Newark, and the Kills west- 
Weight. Instead of acting as a nation in regard to foreign 


But, Mr. Chairman, I cannot show the enormi-| ward of the mouth of the Bay, 315,000. 
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For the improvement of the harbor at Port Penn, Dela- 
ware, or Reedy Island, at the discretion of the Secretary 
of War, $5,000 

For the completing of the removal of the sand shoal in 
Pamlico river, below Washington, North Carolina, $5,000. 

For the continuation of the Delaware breakwater, | 
#50000. | 
" For the improvement and further «urvey of the harbor at 
Baltimore City, below the Port Warden’s line. and the 
Patapesco river, from the said Port Warden’s line to the 
mouth of said river, 420,000. 

For the repair and preservation of the harbors on the coast | 
of the Atlantic ocean, #20,000. ! 
For the removal of obstructions to the navigation of the 
Hudson river, above and below Albany, $75,000. 

or the removal of the obstruttions to the navigation of | 
the St. Clair river, connecting the upper and lower Lakes, | 
$40,000. 

For the improvement of the Ohio river above the Falls at 
Louisville, £80,000. 

For the improvement of the Mississippi river, the Ohio 
river below the Falls at Louisville, and the Missouri and 
Akranens rivers, $240,000. 

For the improvement of the Red river, #80,000. 

For the repair of the dam at the head of Cumberland 
Island, in the Ohio river, &50,000. | 

For the improvement of the harbor at Stamford, Connec- | 
ticut, #5,000. 

For the improvement of the Hog-Island channel, in the 
harbor at Charleston, South Carolina, &25,000. 
For the improvement of the harbor at Manitowac, in the | 
State of Wisconsin, 310,000. | 

For the improvement of the harbor at Sheboygan, in the | 


| tax payers were heard; general discontent was 


——-——___- ——_- eee 


Rivers and Hoerbors- Mr. Geraun. 


son and Indianopolis railroad was added: not 
strong enough yet. The New Albany and Vin- 
cennes turnpike road was admitted into the bill: 
not strong enough yet. The New Albany and 
Lafayette road was included: not strong enough 
yet. A long canal was demanded and obtained, 


running down the west fork of White river, called | 


the Central Canal: not strong enough yet. Several 


more works were added, connecting and interlock- || 


ing the northern tier of counties with this enormous 


mammoth system. Then, sir, it had force enough | 


to pass itself. Then, sir, the voice of the safe 


legislator was silenced in the general clamor of the || 
favored majority. The bill passed. Millions were | 


borrowed at heavy interest, as every dollar of the 
money proposed to be appropriated by this bill 
must be; and at a time when your public debt 


is between seventy-five and one hundred millions || 


of dollars. But still the works were commenced; 
holes and ditches were cut, embankments thrown 


up, engineers, under heavy pay, were seen at || 
| nearly every cross-road, and but a few years 


elapsed before the thunder-toned complaintgof the 


expressed—the cry of repeal and suspension was 
heard from one end of the State to the other. 


State of Wisconsin, 310,000. Others clamored for a classification, that these 


For the improvement of the upper and lower rapids of || 


the Mississippi river, $50,000. 


For the improvement of the Hurlgate channel, in New || 


York harbor, 330,000. } 

For the removal of rocks obstructing the navigation of | 
Cobscock Bay, near Falls Island, below the Port of Pem- | 
broke, on the coast of Maine, 85,000. 

For the improvement of the harbor at the mouth of Sag- 
inaw river, in Saginaw Bay, on Lake Huron, $10,000. 

For the improvementof the Bayou La Fourche, in the | 
Mississippi river, $25,000. ' 

For the improvement and further survey of the harbor at 
the mouth of Clinton river, on Lake St. Clair, in the State 
of Michigan, #10,000. 

For the improvement of the harbor at Pultneyville, in the 
State of New York, on Lake Ontario, $10,000. 

For the improvement ofthe harbor at the mouth of Black 
river, in the State of Michigan, $10,000. 

For a survey of the harbor at Beaufort, North Carolina, | 
with an estimate of the cost and advantages to said harbor, | 


} 
| 
| 


For ihe survey of the Mississippi river above the Falls of | 
St. Anthony, forthe purpose of ascertaining what improve- 


1 
|,crash. The people stopped the taxes. The State 
debt was now near $15,000,000; no interest was || 


works should go on one by one, and that the 
| people’s money should not be expended, except on 


| vailed, and each held to the whole in fear of losing 


their pet work, until all fell with a tremendous 


paid for several years, but still accumulating with 


} 
| 


groaned under the enormous weight. 
Repudiation and bad faith was charged upon 


this young giant State. Her statesmen heard the | 


| charge with shame and mortification; but could 
| only reply that she would yet meet all her liabili- 
| ties, which, after years of heavy taxation and 


| ruined credit her paralyzed energies and blasted 


| by the indomitable energy of her people, and the 


one work at atime. Still sectional interest pre- | 


| oe ae The young Commonwealth | 
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falls of St. Anthony, to find out how much ex 
pense it will be to improve it, $5,000. 
future, you must be asked for more mo 
money! 

Another survey of the deita of the Miasiss 
having reference to the overflowing of that riyer 
$30,000. What is to be done do you suppose’ 
after the engineer reports? Why, sir, an enor. 
mous sum is to be demanded to stop this Father 
of Waters from overflowing. What else cay he 
intended, and where is this extravagance to end > 

Sut again: another survey of the harbor of \y 
bile, $5,000. 

Another survey for the harbor at Taunton, Mas- 
| sachusetts, $1,500. 

Another further survey of the harbor at Rich. 
mond, Virginia, and James river, $20,000. 

It is enormous only to contemplate the millions 
‘upon millions of money that this bill lays the 
foundation for! It is the beginning of the same 
species of extravagance that grew up under the 
administration of John Quincy Adams, from 1824 
to 1828, and which caused General Jackson to 
exhibit the following remarkable demands, made 
by the committees of the two Houses of Congress 
during the first year of his administration. He 
says: 

“The desire to embark the Federal Government in works 
of internal improvement prevailed, in the highest degree, 
during the first session of the first Congress that I had the 
honor to meet in my present situation. When the bill ay- 

| thorizing asubscription on the part of the United States for 
stock in the Maysville and Lexington Turnpike Company 
passed the two Houses, there had been reported by the 


Committees on Internal [Improvements bills containing ap 
propriations for such objects, exclusive of those for the 


Then, in 
ney! more 


ippi, 


0- 


|, Cumberland road, and for harbors and light houses, to the 


amount of about $106,000,000. In this amount was inclu- 
ded authority to the Secretary of the Treasury to subscribe 
for the stock of the different companies to a great extent, 
and the residue was principally for the direct construction 
of roads by this Government.”’ - 

How forcibly does this exhibition of the accumu: 
lating demands upon the Treasury for-internal im- 
| provement warn us against opening the way to a 
departure from the old rule of political action 
founded upon ‘‘a strict construction of the Con- 
stitution,’’ and a ‘* non-user of all doubtful pow- 


| 
| 
| 


of connecting the river Neuse therewith, $2,500. | hopes, began to look up and revive, and finally, | 


ments (and the expense thereof) can be made in the navi- || vast increase of her population and wealth, and a 


ers.”” 
gation at Sauke and Pike rapids, $5,000. || grant of eight hundred thousand acres of land from But General Jackson put a stop to this extrava- 
For completing the topographical and hydrographical sur- |) ; 


vey of the delta of the Miasissippi river, tngether with addi- || the General Government, she made an arr@€nge- || gance, and reversed the precedents that had been 
tional surveys, having reference to the overflowing of the || Ment with her creditors, that has finally brought | set by some of his predecessors. 
Mississippi river, $30,000. | her out of this vortex of indebtedness, and placed || After the administration of Mr. Van Buren, 
For a survey of the harbor at Mobile, $5,000. her character ona firm and honorable basis. Such, || General Harrison came into power; and then 
een ao. SD SENS 00 TE Caier, Sean. | sir, is the picture of a State acting under precisely || commenced again the clamor for internal improve- 
Fer the improvement and further survey of the harbor at || the same circumstances, which asks the passage '| ments by the General Government. His admin- 
Richmond city, Virginia, and the James river from said || of this log-rolling bill now before us. | istration was but short, and Mr. Tyler succeeded; 
harbor to the mouth of said river, $20,000. This bill is not unlike my own State in one || and supposing that he would carry out their lati- 
For the construction of snag and dredge boats, and dis- | oth Vv important point. I t} se 3 || di . tructi doctrines, and charter 
charging scows, for the removal of obst-=ctions in the har- || CET Very Important point. ae Se SS eee . , 
bors on the coast of Texas, $50,000. | beginning by asking surveys of harbors. It pro- || banks, increase tariff taxes on the people, and ex- 
For the removal of Middle Rock, designated on the chart || poses to appropriate $25,000 forcontinuation of sur- || pend the people’s money in extravagant expendi- 
as “Rocky Buoy,” in the harbor of New Haven, Connecti || yeys of the northern and northwestern lakes. I ask || tures forinternalimprovements by the General Gov- 
cB, aw ) what object is there in this survey? fs it to find |, ernment, they passed a bill of the character now 
It will be seen that this bill completely encircles || out more places to give more money out of the |! before us, and Mr. Tyler vetoed them as fast as they 
the Union. It commences on the Atlantic border, |; Treasury? It cannot be for any other purpose. |! came to him for his signature. He had been 
and goes to the northern lakes. Its friends find- || Then, when a survey is ordered, the Government || raised in the Jefferson school of politics. ‘ He, 
ing that it had not yet sufficient merit or strength | is supposed to be committed to the work, and then || (to use a western phrase,) was the right horse, but 
to pass this body, they proceed to the northwestern | the ery is raised for more money to continue it. [| geared up in the wrong harness.’? Here the 
lakes. They again look to the interest it embraces, || Again, this bill proposes a resurvey of the Cape || Whigs stopped—paused—looked surprised—won- 
and find its merits and strength not yet sufficient. || Fear river, below Wilmington, and for the survey | dered—and at last broke out into one loud, long 
They pass down the Mississippi; still they find it | af the harbor at the mouth of New river, below | burst of indignation. They passed a bank bill, 
unable to drag itself through. They inelude the | Jacksonville, North Carolina, and appropriates | another link in this chain of internal improvement. 
Ohio, Missouri, Arkansas, Red river, and still its | $10,000. After this survey, and after your Gov-|, Mr. Tyler vetoed that. They passed a Jaw levy- 
fate is doubtful. They go to the Gulf, then travel |, ernment is committed to these works, you are to | ing higher tariff taxes, and Mr. Tyler vetoed that. 
into Texas, then to the South, thence to Charles-| be asked for $50,000 or $100,000 to construct | Then they abandoned all hope of fastening their 
fon, thence to the place of beginning. Now it | these harbors, and then $10,000 annually to im- | policy on the country, and let it sleep, until within 
has encircled all. || prove and repair this newly-made harbor; and so | a few years they have revived the internal im- 
Now, sir, who believes that if this bill was sub- | goes the people’s money. || provement fever by Chicago and St, Louis con- 
divided into twenty bills, and each appropriation || Another item is for the improvement and fur- | ventions, at the North and Southwest. These 
made to depend upon its own merits, that it could || ther survey of the harbor at Baltimore cityand the sections were sought for the reason that the tide 
pass into a law? I presume that those who got it | Patapsco river, &c., $20,000. | of population and representation was supposed to 


| 


up knew full well that such a bill could not pass, || Only think of a proposition for a further survey, | be tending in that direction. And the vote upon 
unless it was all combined, and each member com- || at one of the oldest cities in the Union. Further | this bill will prove, I fear, that they have invel- 
pelled to swallow the whole or get none. survey! What next? Why, of course a further gled into the meshes of their net some good and 


Mr. Chairman, I thought Indianians had learned | appropriation of money from the Treasury. What. true Democrats, who do not act with them—who 
a lesson from this ‘ log-rolling’’ system of legis- || need is there of a surrey if the report of the enzi- | disapprove wholly of their policy—but have given 
lation. It was just’such a bill that passed the | neer is not to be the basis of further appropria- | pledges which, although inconsistent with a strict 
Legislature of my State in 1836, adopting a gen- | tions? ‘adherence to proper principles, they feel bound to 
eral system of internal improvement. First there | But, Mr. Chairman, cast your eye down along | carry out in good faith. These Democrats 
was proposed surveys for certain roads and canals, | the items of this bill, and you see $10,000 appro- | —_— Know the right and approve it too, 
That was intended, and had the desired effect, of || priated for a further survey of the mouth of Clinton Condemn the wrong, and yet the wrong pursue: 
committing the State to the system. Next came || river, on lake St. Clair; and $2,500 more for a | This system of appropriations arises from the 
the proposition for a canal in the eastern part of || survey of the harbor at Beaufort, North Carolina, |; fact that many candidates for Congress yield - 
my State; that could not succeed unless its fortune || with the view of connecting some river therewith. || the necessity, of getting a small sectional and loca! 


was linked with other sections. Next, the Madi-|| Another survey for the Mississippi, above the || interest enlisted in their behalf, rather than to stand 
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ty 
on strict principle and be defeated. This will al- || whole length of the fourth or fifth State, in point of 
ways be the case, to a greater or less extent, even || population, in the Union. Not a dollar is given. 
among the true and sound men of the Republican | Sir, I called upon the chairman of the Committee 
nartY. ax |, on Commerce, and he informed me that his com- 
* But it is the same principle or rule of action that || mittee rejected the Wabash appropriation. Is 
save the Free-Soil party the only strength they had | this the justice you are meting out to the West? 
sr have. ‘They held, like these local sections and | Is this the equality you practice in your lavish and 
interests, a small vote—sometimes strong enough || extravagant expenditure of money? And yet 
io hold the balance of power in their owns hands; || you call this bill just, fair, and equal ! 
and finding that they dictated the terms of success |) Indiana, with her million of people, who are all 
to both parties, and when once committed to them, || consumers of goods on which a tax for the support 
the opinions of one hundred men—reckless and || of the Government is collected, and which comeg 
fanatical—overrode the voice of one hundred thou- || out of their pockets, is asked to vote for this enor- 
sand, where parties were nearly equally divided. | mous, unequal, and unjust bill. But the party 
Thus their power and influence crept into the! that are asking daily for more tariff, more protec- 
counsels of States, and there controlled senatorial | tion, are seen here to-day, voting for this bill with 
elections to Congress, and from that to the counsels || an avidity which clearly indicates to all on this 
of the Nation, and then they kindled a fire that | side of the House, that their real design is to en- 
came nigh consuming the Government itself. All| large the expenditures, that they can get more and 
this arose from a departure from a strict adherence | higher tariffs, and larger protection, and greater 
to principle in constitutional construction. | profits. This is really a contest of capital and 
And, Mr. Chairman, it is unfortunately true of || labor engaged in manufacturing, against capital 
some of the supporters of this bill. They get a || and lagpr engaged in agriculture And it remains 
few thousand dollars expended in their section, || to be seen who will gain the victory. 
and for this they are asked and compelled to vote But, Mr. Chairman, if my constituents desire 
away to other sections millions. They dislike to || me to come here and vote away a ‘‘ pound to geta 
drink so deep, but necessity compels them either || penny,’’ or to vote away millions to get hundreds, 
to “drink deep or taste not.”’ they must select some other man. I wil] stand by 
But is this the time we should go into this system || an economical administration of the Government, 
of improving harbors and rivers? I think not. || and I will not vote one dollar beyond that. I 
And more fully to show this, I need only refer to || came here pledged against this system of internal 
the report of the Secretary of the Treasury [Mr. || improvements by the General Government, and I 
Corwin,] December 16, 1850. He says: shall redeem that pledge faithfully. 
Expenditures, actual and estimated, for the year But, Mr. Chairman, if this bill passes, although 
ending 30th June, 1851. ....... .$53,853,597 50 || I earnestly hope it may not, [do most ardently 
Deduct Treasury notes fanded.... 116,050 00 || desire to see every Democrat wash his hands of 
| the responsibility. Let the Whig party pass it— 
Total cash payments for 1851.. .$53,737,547 50 || it is their child. Let them nurse it, and raise it. 
In the next place the public debt of the Govern- || They have boldly proclaimed here to-day, that 
ment at this time is estimated at about $74,000,000. || internal improvements by the General Govern- 
Then if this bill passes, add two million more, will || ment is one of the Whig principles—and they call 
make $76,000,000. ‘upon all Whigs to come up to the support of it. 
At the same time it must be borne in mind that || This bill is only the beginning of a grand sys- 
the Secretary of the Treasury informs us that, ac- || tem, that is to ripen into full life under this Whig 
cording to his estimates, the revenue of the Gov- || Administration. Itis the forerunner of high tariffs, 
ernment derivable from every source, will fall | banks, and an enormous public debt, which some 
short of meeting the annual expenditures of the || of them say isa public blessing. And, sir, this is 
Government about seven millions of dollars; add to | the course that they have always pursued when 
this, (should the so-called cheap postage bill now | they have accidentally obtained power, and it has 
before Congress become a law,) one and a half |! just as often broken them down and hurled them 
million dollars more to make up the deficiency in || from power, to give place to the Democratic Re- 
the post office revenue, and the Governianan will be || publican party. Their course on this bill is a good 
compelled to borrow upwards of ten milliongiol- | omen for the speedy return of the Republican party 
lars to meet our liabilities, or be forced to increase | to power again. 
the tariff, and thereby increase the burden on the | 
agricultural interests of the West, Southwest, and | clined to support this bill, has got handsome appro- 
South. Then, Mr. Chairman, if this internal im- || priations for some inlet, harbor, or river. 1 know 
srovement bill pass, every dollar will have to be || that thisembarrasses them. I can appreciate their 
orrowed, at interest, or the tariff taxes increased. || position, and I shall not arrogate to myself the right 
Sir, I tell this committee that the country will take || to read them a lecture, or to say that they are not 
the alarm, as they should do, when they see their || true Democrats; but I do say that they are sacrifi- 
Representatives voting away miilions for the im- | cing what I call settled principles for the sake of 








provement of rivers and harbors, and inlets, while | temporary expediency, which is calculated to lead | 
the Government is paying interest on an enormous } their Government, step by step, into the vortex of | 
public debt of from $75,000,000 to $100,000,000, | extravagance. If, sir, these aL could || 


and an annual and regular expenditure of || be expended equally, so that all would derive ben- 


$53,000,000 more. Expenditures that areas heavy || efit, they would be more just. But if you give | 
as they were during the war with Mexieo. Gen- || $50,000 to St. Louis to improve her harbor and | 
tlemen may say that large sums were expended for || facilitate her commerce, and thereby increase the | 


+ - eee a 


Sir, I find that nearly every Democrat that is in- | 
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article, section 10, of the Constitution of the Uni- 
ted States says: 

* No State shall, without the consent of Congress, ley 
any duty of tonnage, keep troops, or ships of war in Ume 
of peace.’’ 

And Mr. Polk, in his veto of a river and harbor 
bill, says: 

“ The States may lay tonnage duties for clearing harbora, 
improving rivers, or ior other purposes, bul are restrained 
froin abusing the power ; decause, betore such duties can 
take effect, the ‘ consent’ of Congress must be obtained.” 

And the great advantage of this plan of improv- 
ing harbors and rivers is, that the money is to be 
rawed by those for whose use it is to be expended. 


For near thirty years this was the plan adopted, 


and Congress gave its consent by ditierent acts 
at different times to Massachusetts, Rhode Island, 
Pennsylvania, Georgia, Maryland, Virginia, 
North Carolina, and South Carolina; and during 
last session Congress granted this constitutional 
right to the city of Baluumore to improve her har- 
bor on the Chesapeake bay. Mr. Polk gives the 
following instances of the action of several States 
for improving their harbors and rivers, to wit: 

In January, 1790, the State of Rhode Island passed a 
law levying a tonnage duty on vessels arriving in the port 
of Providence, ‘ for the purpose of clearing and deepenmmg 
the channel of Providence river, aud making the same pore 
navigable.’ 

**On the second of February, 1798, the State of Massa 
chusetts passed a law levying a tonnage duty on all ves- 
sels, whetber employed in the foreign or coasting wade, 

which might enter into the Keanebunk river, for the im- 

provement of the same, by ‘ rendering the pissage in and 

out of said river less difficult and dangerous.’ 

* On the Ist of April, 1805, the State of Pennsylvania 
passed a law levying & tonnage duty ou Vessels * to remove 
the obstructions to the navigation of the river Delaware 
below the city of Philadelphia.’ 

“ On the 23d of January, 1804, the State of Virginia passed 
a law levying a tonnage duty ou vessels, ‘ for improving the 
navigation of James river.’ 

** On the 22d of February, 1816, the State of Virginia passed 
a law levying a tonnage duty on vessels, for * improving Ue 
navigation of James river, from Warwiek to Rockett’s 
Landing.’ 

** On the 8th of December, 1824, the State of Virginia passed 
a law levying a tonnage duty on vessels, for ‘ improving the 
navigation of Appomatox river, from Pocahontas Bridge to 
Broadway.’ 

** in November, 1821, the State of North Carolina passed a 
law levying a tonnage duty on vessels, ‘for the purpose of 
opening an inlet at the lower end of Albemarie Sound, near 
a place called Nag’s Head, and improving the navigation of 
said Sound with its branches ;’ and in November, 1828, an 
amendatory law was passed. 

** On the 2lstof December, 1804, the State of South Caro 
lina passed a law levying atonnage duty, for the purpose of 
* building a marine hospital in the vicinity of Charleston ;’ 
and on the 17th of December, 1516, another Jaw was passed 
by the Legislature of that State for the ‘ maintenance of a 
marine hospital.* 

** On the 10th of February , 1787, the State of Georgia passed 
a law levying tonnage duty on all vessels entering into the 
port of Savannah, for the purpose ot ‘ clearing’ the Savannah 
river of ‘ wrecks and other‘obstructions to the navigation.’ 

|} “On the 12th of December, 1504, the State of Georgia 
passed a law levying a tonnage duty on Vessels, ‘ to be ap 
phed to the payment of the fees of the harbor-master and 
heaith officer of the ports of Savannah and St. Mary’s.’ 
| **in April, 1783, the State of Maryland passed aiaw lay 
ing a tonuage duty on vessels, for the improvement of the 
|| © basin’ and * harbor’ of Baltimore and the ‘river Palapseo.’ 
|; ** On the 26th of December, 1791, the State of Maryland 
passed a law levying a tonnage duty on vessels, ior the im 
|| provement of the ‘ harbor and port of Baltimore.’ 
* On the 28th of December, 1793, the State of Marylond 
|| passed a law authorizing the appointment of a health officer 
|| tor the port of Baltimore, and laying a tonnage duty oa ves 
sels to defray the expenses. 

** Congress have passed many acts giving its ‘ consent’ to 

these and other State laws, the first of which is dated in 


’ 


such objects under General Jackson’s administra- | trade, wealth, and prosperity of that city, why not || 1790, and the last in 1843. By the latter act, the * consent? 


tion; but they should remember that the Govern- 


ment was out of debt and had a large surplus, || this latter point terminates the longest canal in the |, 


which was finally distributed among the States. || United States—I mean the Wabash and Erie Canal. 
The present times presenta different state of things, || This work connects the lakes and the great com- 


give-the same to Evansville, on the Ohio river? At |! of Congress was given to the daw of the Legislature of Ma 


ryland, laying atonnage duty on vessels for the improve- 
ment of the harbor of Baltimore, and continuing it in force 

until the lst day of June, 1850. | transmit berewith copies 
| ot such of the acts of the Legislatures of the States on the 


sit : 2 r : ‘ subject, and also the acts of Congress giving its ‘ consent’ 
a r ¥ veiled y ati | i) g g 
nd far less fav orable to any (ex travagant expendi j mercial emporium New York—with theOmo and a : name boom eaihesei. ° 
tures for objects not authorized by the Constitu- 1] Mississippi rivers and the Gulf of Mexico, and 


tion. | which canal is now nearly completed to Evans- 
But this bill is unequal and unjust, in the objects i ville. If you give advantages to St. Louis and 
to which this money is to be appropriated. It || deny them to Louisville and Cincinnati, you favor 


gives $1,500,000 to the Atlantic coast and northern | one and cripple all the rest. And this in itself, 


lakes, while it does not give one third that sum to || independent of other insurmountable objections, 
the western rivers and lakes. It givesto the Ohio || is enough to show the injustice of such a sys- 
below the falls, and to the Missouri, Arkansas, ||tem. Indiana, Illinois, and Ohio help to pay the 
Mississippi, and Red rivers $240,000. Not one |, taxes that put this money in the Treasury, that 
dollar is given to the Wabash, or any other navi- || is to be expended in building up a few cities, to 
gable water course in Indiana or Iifinois; while || the exclusion and at the expense of all the rest, 
the Wabash river is far more navigable than either || and increases annually the demand from the Gov- 
Red river or the Arkansas,and floats on its besom | ernment for more taxes to fill up the vacuum that 
annually three times the amount of produce and || is made by this partial and unjust expenditure. 

other commerce, than does the Arkansas or Red}; Mr. Chairman, the Constitution has pointed 
river; and it washes a valley of the richest soil on i out, by an express grant of power, the manner in 


the face of the globe, and runs through nearly the i which you can improve the harbors, &e. The Ist |) whom they are under obligations for heavy salaries? 


* That the power was constitutionally and right(nlly ex- 
etcised in theseeases does not admit of a doubt.” 

And it will hardly be pretended, with any de- 
gree of reason, that the General Government and 
| the States each have the same power. 
| But, Mr. Chairman, if I should waive my ob- 
| jections to this bill on the crounds already stated, 
| [ have another that is insurmountable. This bill 
proposes to expend §2,000 ,000 and more to vari- 
ous works of internal improvement. Theseveral 
sums are to be expended under the direction of the 
President and the Secretary of War, &c., &c. 
Who will be employed? I answer that partisans, 
| favorites, friends—political friends; and who does 
not know that they will use it to promote the 
i eause of that party that appoiitts them, and to 
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who have cared to notice the operations of such 


expenditures. Itis, then, a corruption fund in | 


the hands of hired agents, who can, if they will, 
use it for corrupt purposes, to promote party ends. 


And, sir, every member who opposes this bill | 
may expect to feel its corrupting influences in | 


some cunningly-devised and mysterious way. 
This bill, sir, has some eighty items of appropri- 
ations, and interests some ninety Representatives 
on this floor, and thousands upon thousands are 


being added to itevery hour of its consideration, | 


to give it larger scope for power and support; and 
each depends on the success of the other. One 
friend of the bill says, if you do not give me this 
sum of $10,000, I will vote against it. Another 
says, when any member who is opposed to this 
bill offers an amendment, and asks for a part of 
the spoils that is to be distributed out, ‘* You, sir, 
shall not have this little pittance to your harbor or 
river, because you are opposed to this bill on prin- 
ciple.’ Upon which the opponent of the bill says: 
‘*Well, sir, if you are going to plunder the people’s 
Treasury, distribute the proceeds out equally and 
fairly.”’ ** No, sir, we have got enough to pass the 
bill now, and your vote is not needed—‘ go thy 
wag for this time.’”’ 

Sir, you have heard the chairman of this com- 
mittee, and more especially other warm friends of 
this bill, call on all its friends not to offer any 
more amendments, and assign as a reason, that 
it will be calculated to break it down, or load it 
so that its own friends will be ashamed of it. Its 
friends call loudly that every proposition to amend 
it (no matter how meritorious the amendment 
may be) shall be promptly voted down. Such, 
sir, is the private and public history of this bill 
since its introduction into this House. 

Now, what party will be responsible for passing 
this bill? The honorable gentleman from Georgia, 
Sane Toomes,] and his Whig colleagues from 
xeorgia, have washed their hands of its iniquities, 
and boldly denounce it. Other Whig members 
say, ‘itis a bitter pill, but my party supports it, 
and | must support it also.” 

A Whig President has recommended it, and 
every Whig on the other side of the Chamber 
marches up and supports it, except the delegation 
from Alabama and Georgia. I do not know an- 
other exception that I can now point out. And 


by the aid of a few Democratic votes it will pass, 


or I am deceived in the signs before me. 

Sir, if you could open the future demands upon 
the National Treasury to the gaze of our people 
this day, it would startle and alarm all true friends 
to Republican liberty. What, sir, would the peo- 
ple see? They would behold California calling for 


millions for mints, dry-docks, custom-houses, &c.; | 


a project for a line of steamers from point to point 


throughout half the civilized world, that will cost | 


millions upon millions of dollars; one from New 
York to Africa; one from New Orleans to Vera 
Cruz; one from New York to Rio Janeiro; one 
from San Francisco to China; and others, to the 
number of at least eight—all making large de- 
mands upon the National Treasury. 

Some of these, sir, I think likely, may, after a 
few years, be necessary; but who can contem- 
plate this vast expenditure, and not feel that power 
is being fast concentrated in a Government ap- 
proximating consolidation, and finally ending in 


ruin, and perhaps monarchy. Therefore, in con- | 


clusion, I will stand by the ark of our political 
safety, the Constitution, and adhere faithfully to 
our Republican doctrine of ‘a strict construction 
of the Constitution, and the non-user of all doubt- 
ful powers.”” I will not adopt any principle of 
action for the Government that conflicts, in my 
honest judgment, with this safe Democratic Re- 
prem platform. All power that the Constitution 


1as not expressly granted to Congress, has been re- | 


served to the States respectively, or to the people. 


~ RIVERS AND HARBORS. 


SPEECH OF HON. E. G. SPAULDING, 
OF NEW YORK, 
In rue Hovse or REPRESENTATIVES, 
Frivay, February 14, 1851, 
On the bill reported from the Committee on Com- 


ment of certain Rivers and Harbors. 


| @nd to cement more closely the bond of union be- 


| House as intended to rob the Treasury—as being 


| try by a general system of internal improvements, 
| The gentleman from Louisiana {[Mr. Morse] has 
| So characterized it. He says it is calculate®to up- | 
| root the foundations of government—that it is not 
| authorized by the Constitution—that it is local and 


| for carrying into-execution the foregoing powers.”’ 1} 


Rivers and Harbors—Mr. Spaulding. 


. ; : {| 
This, sir, is evident from the experience of all 


‘yr > : y j 
r'he House being in Committee of the Whole on the state || 
of the Union, (Mr. Meanein the chair.) on the bill making || 
appropriations forthe improvement of Rivers and Harbors— | 


Mr. SPAULDING said: 

Mr. Cuatnman: My constituents feel a deep in- | 
terest in this question, and I should be derelict in 
duty if I did not do all that I could to favor its | 
passage. Sir, not only are my constituents inter- 
ested in this subject, but the Lake region generally || 
—the Valley of the Mississippi, and indeed the 
whole country, It isa bill that is intended to ben- | 
efit the North, the South, the East, and the West, 


tween all these sections of the country. 

Sir, it is carrying forward a system of improve- 
ments that was commenced under General Wash- 
ington in 1789, and, with some modifications, 
continued down to the present time. It has been 
characterized by gentlemen on the other side of the 


intended to break down the Treasury of the coun- 


sectional in its character, and that for these and }| 
many other reasons it ought not to pass. Now, 

the gentleman from Indiana, [Mr. Fircn,] who 

has just taken his seat, has, in my opinion, to a 

great extent, answered the objections of the gentle- 

man from Louisiana. It has been said, also, that 

this was not a Democratic measure. Sir, I agree 

with the gentleman from Indiana that this bill is 

not the creature of any party, or of any section of 
country; it is emphatically a national measure, de- 

signed for the benefit of the whole country, with- 

out reference to party. I can prove by acts of 
Congress, conclusively, that this system of internal 

improvements had its origin with the first session 

of Congress under the Constitution; that provision | 
was made by that very Congress similar to those 
contained in this bill; and the system has grown 
up with our Government from that time to the 
present day. 

Sir, previous to the first session of Congress, in 
1789, all the light-houses, beacons, buoys, and 
oublic piers on the Atlantic coast and the harbors, 
Cire aad inlets of the several States, had been built 
and maintained by such States respectively, or b 
the local authority of the cities and towns which 
they were situated. On the adoption of the Con- | 
stitution, the separated States became one country, 
without regard to State lines, for great national 
objects specified in the Constitution. For the || 
common good of all the States, each State sur- | 
rendered a portion of its sovereignty under the | 
Constitution to the General Government, and | 
expressly prohibited the separate States from exer- | 
cising certain powers, among which was a provis- | 
ion that ‘‘no State, without the consent of Congress, || 


| should lay any duty of tonnage,’ and ‘ vessels || 


. if 
bound to or from one State shall not be obliged to | 
enter, clear, or pay duties in another.”’ 


The Constitution expressly confers on Congress || 
the power 


“To lay and collect taxes, duties, imposts, and excises, | 
to pay the debts and provide for the common defence and | 
general welfare of the United States.’ 

* To provide and maintain a Navy.” 

* To raise and support armies. ”’ 

‘To establish post offices and post roads.”’ 

“To regulate commerce with foreign nations, and among || 


| the several States, and with the Indian tribes.”’ 


* To make all laws which shall be necessary and proper || 

} 

This broad power ‘to provide and maintain a || 
Navy,” confers on Congress the incidental power || 
to establish docks and navy-yards, where the ships || 
and vessels of the United States may be built; to | 
equip and man them when built, and to provide | 
lights, beacons, buoys, and public piers, to enable | 
them to sail along the const, and enter the bays, | 
harbors, and rivers of the country in safety, for. 
purposes of defence in time of war, and at all times || 
to protect our commercial marine. The United 
States Government is also bound to maintain an | 
Army for the protection of the wholecountry, and | 
to establish post offices and post roads, To do || 
this effectually, troops and munitions of war, || 


| as well as the mails, must be transported to the | 


remotest corners of this nation. Good roads, ca- | 


merce, making sgmorente for the improve- || nals, harbors, and the unobstructed navigation ot 


| rivers, would enable the Government to carry the 
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| mails with dispatch at all times, and 


| supplies to any point t 


| of appropriations. 


eb. 15, 


Hover Ren 


in case-of war 
to concentrate or and cheaply, troops and 


at might menaced 
. ° 1 
sufficient force for its defence. "5 


So much for the powers of the General Goyer. 
ment to aid in carrying on its own Operations to 
render effective the Army and Navy for the defene, 
of the country, and to facilitate the mail service _ 

But the other power conferred on Congress 


| viz: **to regulate commerce with foreign nations 


and among the several States,”’ is sufficiently broad 
to cover all the objects embraced in this bill, anq 


| is deemed by some of the ablest statesmen of th, 


country to be the true ground, on which to res, 


these appropriations. This is certainly a yery 


broad power, and at the Chicago Convention, j) 
which eighteen States were represented withoy; 
distinction of party, it was unanimously resolved 


| that this grant of power accompanied by cote. 


poraneous history and a series of acts which haye 
received the sanction of the people of the United 


| States, and of every department of the Nationa 


Government, was sufficient to make it the constity. 
tional duty of Congress to continue this system 
(See House doc. No. 74), 
July 11, 1848, p. 86.) 


This power ‘*‘ to regulate commerce”’ has received 


|a liberal and beneficial construction by all the de. 
partments of the Government. 


The Supreme Court, in the case of Gibbons yy, 


| Ogdeit, (9 Wheaton’s Reps. p. 1,) have decided that 


the power to regulate commerce includes the power 
to regulate navigation on all the navigable waters, 


| bays, lakes, rivers, and harbors throughout the 
| United States, without any restraint or hindrance 


by State legislation. Honorable A. Conklin, dis- 
trict judge for the;northern district of New York, 
held that this power was broad enough to author. 
ize Congress to pass the act granting admiralty 
jurisdiction to the district courts upon the lakes 
and navigable rivers connecting the same, in re- 


| spect to all steamboats and vessels of twenty tons 
| burden and upwards employed in commerce and 


navigation, the same as upon the high seas. (See 
Conklin’s Admiralty Practice.) 

Under this power Congress has passed laws re- 
quiring steamers and vessels to be licensed and 
registered—prescribing their tiller ropes, authoriz- 
ing an inspection, and requiring a lantern to be 


, hung at their bows. Can the same power whici 
|| prescribes all those artifical safeguards for the pro- 


tection of lifeand property, consistently disclaim al! 
jurigdiction over the natural obstacles and dangers 
of the lakes and rivers themselves? 

Sir, this Government, in providing for ‘the 
common defence’? and promoting the ‘‘ general 


| welfare’’ of the United States *‘ as one country,” 


under the Constitution, have authorized and pros- 
ecuted four kinds of public works which may be 
classed under the general head of internal improve- 
ments. 

1. The erection, support, and maintenance of 
light-houses, light-ships, beacons, buoys, and pub- 
lic piers. 

2. Theimprovements of the navigation of rivers, 
lakes, and harbors. 

3. Making surveysand charts to guide the mar- 
ner in the navigation of the Atlantic and Pacific 


| coasts, gulfs, bays, harbors, lakes, and rivers. 


4. Roads and canals. 

These improvements are necessary to enable 
the Government to perform its own appropriate 
functions, and were so considered by the fathers 
of the Republic. At the first session of Congress 
at New York, in 1789, it became the duty of i's 
members ‘‘ to make laws necessary and proper for 
carrying into execution the foregoing powers, and 
all other powers vested by the Constitution in the 
Government of the United States.’’ Now, what 
did this Congress do? What laws did it pass to 
give practical effect to the provisions of the Consti- 
tution? The ninth act which passed this Congress 
was approved by George Washington, August /, 
1789, and is entitled ‘An act for the establisli- 
ment and support of light-houses, beacons, buoys, 
and public piers.’? By this act it was ,expressly 
provided— 

‘< That all the expenses which shall accrue from and aiter 
the fifteenth day ot haan. 1789, in the necessary —— 
and maintenance and repair of light-houses, beacons, oy’ 
and public piers, erected, placed, or sunk before the passing 
of this act at the entrance of or within any bay, inlets har 
bor or port of the United States for rendering the navigatio" 
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3ist ConG.....2p Sess. Rivers and Harbors—Mr. Spaulding. Ho. or Reps. 
iereot safe ant — tg a out afihaSvoousy 1842. ..... Deficiency bill............+.....196,904 27 Mr. SPAULDING. Ido. [Great laughter.] 
s the Unite ates: frovued, iat such light-houses 1843 General appropriation bill............. 415,276 96 = TT The - ine ti . 
a wus, buoys, and public piers, shall be ceded to and || roc aces ce neseceseecencr tan Mr. BURT. Then I have nothing further to 
vested inthe United States, by the State or States in which | 1845.0..........dO..cccceeeee ceeeees eee e304,808 06 | SAY. 
ney ae situated, together with the lands and tenements in cde cancbsetha ends Sixakneantes oun 421,732 04 Mr. SPAULDING. I will say to the gen- 
thereunto belonging, with the jurisdiction of the same.” Sl dias cscs Mewes ass erst kes + +++. 402,395 80 | tleman from South Carolina, {Mr. surT,} that I 
{nd it was by that act made the duty of the || — tenes aoe seeteeeees te eeeeeees a - stated at the commencement of my remarks that 
- - aa | 3BRMescecee cove cc ccccccocccceeecoeseseses 415 0n « . . - 
Secretary of the Treasury to provide by contracts — Barese ss os aan oe S 516,497 41 Mr. Jefferson questioned the constitutionality of 


fr revuilding them when necessary, and for fur- 
ishing them with necessary supplies; and also, to * The éXact amount appropriated fer this purpose by the 
weree for the salaries, wages, or hire of the per- || tof August 12, 1790, and the act of February 12, 1791, 
gree IC F : i 





making these appropriatians; yet while he was 


questioning this power he approved three very 
7 


: important bills to carry forward the great system 
a ; . . does not appear in the acts themselves, but appears in the »' . . 5 
gons appointed for the superintendence of the | a. .ounts of the Secretary of the Treasury. : of internal improvements for which we are now 
. a . 7. , ' ty —_ . n 
same. The following additional light-houses, beacons, C°™*enGing. look to his public and gfficial acts 


General Washington, the United States assumed | 
jurisdiction and control over all the licht-houses, 
yeacons, buoys and public piers in the United 
States, the title and jurisdiction of which should 
be ceded to them by the Statesin which they were 
situated. They were placed under the charge of 
the Secretary of the Treasury, and the faith of the 
Federal Government was pledged to maintain and 
support them forever afterwards; and this pledge, 
in respect to the light-house establishment, has 
been kept good by the Government. I have looked | 
over the appropriation bills from the passage of 
that act to the present time, embracing a period of 
seventy years, and find that in every year there 
has been appropriations not only for those for 
which they were pledged to support, but for all 
the light-houses, light-boats, beacons, buoys, &c., 
that have since been authorized by law. 


Secretary of the Treasury, by the same law, to 
provide by contract for building a new light-house 


ee st - : on ad flor a just exposition of Resaleah ae auidiliinall 
By this act of the first Congress, approved by || ¢- | were authorized during General Washing- | f° ® just exposition of his principies, and espe 


ton’s administration : cially to his views respecting those works of na- 
In 1792, appropriations were made to finish the tional importance in which more than one State has 
92, ‘ f : : 
light-house on Bald Head, at the mouth of the ||% Common interest. Sir, gentlemen may write 
Cape Fear river; floating beacons and buoys in || Messages, make speeches, pass resolutions, and 
the harbor of Charleston, South Carolina; three | °¥®? S've pledges as to their principles and course 
floating beacons in the Chesapeake bay; and a of future action, but, after all, the best test of 
light-house on Montauk point. In 1793, a bea- fidelity of any man to his principles is his qfficial 
con or buoy was authorized on Smith’s Point, in voles, and the signature of the President to the bills 
the Chesapeake bay, and the like on Royal Shoal that are made the law of the land by such official 
- UAVs ue cut at, . . é “ft 
near Ocracoke inlet. In 1794~’5~’6 and °7.Gen- |, 2¢ts- [I will therefore refer to the acts of Con- 
eral Washington also approved bills for buoys on |, &°®S%> passed during Mr. Jefferson's administra- 
the rocks off New London; a beacon and two || “0”; to ascertain what principles were established 
; Ae + , . 
buoys in the harbor of Portsmouth; light-house at | by him. ; ta ' ee 
Cape Flatteras: a lighted beacon on Sheilcastle At the first session of Congress after his inaugu- 
Island, in North Carolina; light-house near the saataaiann tain — ee ee 
Kenebeck river; a beacon and three buoys at the T) fi *s n be : f thi 8, a a other pees es. 

. . 4 rst sectio Ss act : rizes s ewe, 
entrance of St. Mary’s river; light-house at the ” . ; iT palin oaibanaietd a ee 
entrance of the harbor of Georgetown, South tary o wt re reasury to purchase for the use ot 
Carolina; buoys in Cape Fear river; light-house on ||“ the United States the land whereon stood the 
Baker's it naan tiahene ae een siematins licht- || ° light-house on Gurnet Point, and so much land 

. A wc a Se x Oe = ~- e * . 7 ~ 
house on Cape Cod and sixteen buoys in Boston ‘ adjoining thereto as may be sufficient for vaults 
. ; . - J » . 


The first Congress also made it the duty of the | 


near the entrance of the Chesapeake Bay. At the |! harbor ' * and any other purposes necessary for the better 


next session of Congress, in 1790, he was author- 
ized to finish the light-house on Portland Head, 
and at the same session the annual appropriations 
in the civil and diplomatic bill were commenced for 
the *‘ support of light-houses, beacons, buoys, and 
public piers,’? and have been annually continued, 
without the omission of a single year, from that 
time to the present. 


general appropriation bills, and have therefore been 
as permanent and uniform as the appropriations | 
for the support of the Government. 


[ have gone into this detail of facts for the pur- ), ° SUPPOTt of said light-house.” 
2 fe : : The second section authorizes the Secretary of 
ose of proving conclusively that the practical men ams : ; on a 
es y —— ’ 73 ve . || the Treasury to rebuild the light-house on Gurnet 
during Washington’s administration, conspicuous l) Sislet. ob Ghee eetinmenadiitemnantie ladies 
. ® : : ( e © ‘ez c t y 0 arvor. 
> Cons rho gave rac- > ; , 
oo Senne Sennen we Wa Stes tee The third section authorizes him to rebuild the 
ene a 7: St CIE Cars || light-house on Newcastle Island, at the entrance of 
after its adoption, fully established the principle of Pi staqua river 
: as < Too Th : scataqua river. 
making appropriations from the National Treasury | The susdbucstion enthtuhes hlente-contieenbe 
to facilitate, protect, and foster the commerce and . i 
navigation of the country erected a light-house on Lynd’s Point, at the 
i¢ ° . . 

During the next four years, from 1797 to 1801, || "uth of the Connecticut river. 

: _ ; a i. ’ — The fifth section authorizes ** proper lieht-houses 
this sys was carried forward under the admin- were. ee — 
Te OYE Ww - _ ‘to be built, and buoys to be placed in the stations 
istration of John Adams, in the same manner as ’ 


These appropriations have been embraced in the 


. ‘ ° -s ° ‘ >S ° o ) ; ? or sls 
LIGHT-HOUSE ESTABLISHMENT. it was under the previous administration of Wash- ||, R&C®SSery for the navigation of Long Island 
- , Z l| | ‘Sound: Provided, That sufficient land for the ac- 
For 1790* (estimated amount) ................-$15,000 00 || Ington;new light-houses, U0YSs and beacons were ‘ lati f sh licht-} = be . 
ara pce sence reseseeeseeee 15,000 00) authorized and the annual appropriations were con- | , aie . ee . - - me oan tl a = es 
792 the ve Cee ceveee cecccccese 5 iP * as . ‘hased a PASON: 2 price; 2 LOD1S- 
a the amount was... ee 16,000 00 tinued in the general approprigtion bill for the cha & reasonable pric e and that th egis 
1798 ....c.cncBPrcccsec tovcee iheis Onkke Goins 20,000 00 f the licht-} tablish ‘latures of Rhode Island, Connecticut, and New 
1194... +00. es. sss eereeres ceptccccccass SME ED | Shue Os Ce Deninouss ae -_ || * York shall respectively cede the jurisdiction over 
And for deficiency in 1792 ........ Sane seecdaees 4,080 00 || From 1801 to 1809, Thomas Jefferson, who is ‘th he Uni is ae J E 
For 1795 the amount was........ sesereeecesees 24,000 00 || claimed to be the great apostle of Democracy and the same to the United States. : 
1708. soe scls Os. o00 ¢ send pena sbderces ens +++ 24,000 00 || Dinerty. w t the head of the Gov aut. Shp The sixth section authorizes a ‘* sufficient light- 
797 io. 47°769 14 || liberty, was at the head of the Government. re seinit® ta Deal: seine ‘euelsmehenad Tal 
rr Mkccess a Wénededasdesceecnénee-Sne : a house to be erected on Cumberlanc sland, at 
FIOD sods eka Bisse sis Uiabadaimises4ane 43,255 12 || chairman of the committee who reported the bill | A ote Wiest alain : 
1799 do 44.981 08 d id : Mr. McLan lluded very || the mouth of St. | fary s river, in Georgia. 
OO oct RN ses vesedee eneeeserecceses 2 under consideration, [Mr. McLane, ] alluded very in entity pantie -eemeannatnien ttt Medaka 
1800 General appropriation bill............+ 39,392 03 || briefly to the fact that Thomas Jefferson, the great Se 7 oe. 
1801... cee ccceeeDOressevececececcecccscces JOGR2 70 : : complish the objects specified in the preceding 
1802 ps 14°24) 44) ®postle of Democracy, did by his approval of odidiheed : 
OVesreeeeeeeeeee Peewee ee ee eeeee sere eene TM . . . ¢ ¢ . t 8. 
MUG in cssccesees dO... ..ssceeceseeeeseeeeees 50,970 82 || bills for internal improvements, support this sys- The eighth section is in these words: 
a ee ee dO. sseececeseeseececesees 55,951 33 || tem, although he expressed doubts respecting its a Een ec aliiepeci sina ae ks oo 
Penn Uh cbend dO rede i dwddocdc de bdbs dase ea : . lity B . d bri hi “ Sec. 8. and be it further enacted, That it shall be law- 
oe 66 a ee 02 constitutionality. ut in order to bring this mat- |) ful for the Secretary of the Treasury, under the direction 
1807..... : “je ona. : ee tare ig =o ER Fa 83961 08 ter more clearly to the committee, I take the lib- | of the President of the United States, to cause to be expend- 
Mey ces cacates a dO... cccccecccececccsceseee 85,000 00 || erty of referring to some facts connected with his | edin repairing and erecting pvstic prersin the river Del 


OUD okies eid ae EB cc ghcadevevicsccecdsse FOpeee ae 


Administration. He is, however, regarded as good ct ae nee Sean es monn ae eee te 
BND ais base wend noes envisnaed otte dco GRIM : paid out of any money in the Treasury not otherwise appro 
BL GO EELS: ga'ogs 3g || Authority on all doubtful constructions of the Con- || printed: Provided, That the jurisdiction of the site where 
eae ytegar ; 93°100 16 || Stitution. Although, in one of his messages, he | any such piers may be erected shall be first ceded to the 


1613; eevee cUOcecccccccccccecseceeceee 99,349 15 {| thinks it desirable that there should be an amend Unieed Biates, according to the conditions in such case by 
1814,.... 08000 eEOes cevecccsessces esos cus - 69,100 28 | stituti ivi : ‘ aw provided. es 

1815 = - ns 7 ment of the Constitution, giving more enlarged « Approved April 6, 1802. TH. JEFFERSON.” 
Sag attr eres tnAveasess <i> waesen’ SOPRINSS || palwers om this subject, to make expenditures | So. sir. it will t cla Rii Sal . 
1817. GO I 39°493 99 || {t0ithin the States;’’ yet in every year he approved re a a. a ~ saath A —— vm eae 
1818.22. do.. EEE! 602236 00 || bills for some or all of these works of internal-im || &*ly 88 1802, approved a bill in principle essentially 
MIB ia 65.50 00's M0...s0sseeeeseeeeeeee sees 74,962 27 || provement. In each year he approved the an- | like the harbor and river bill now under considera- 
me Hinson ohne nk oh eb os. «ot 4 '| nual appropriation bill for the support of the light- rere a six eo objects, ——— cos 
tee SPR 36 |{ house establishment. He also approved bills for | Massachusetts to Georgia, are embraced in this 


: ; ; : 
1823... ee eee Mee creseeeceseeeeeeeeee+ 102,441 65 || the erection of new light-houses, beacons, buoys, |, bill. It is what my friend from Louisiana {[Mr. 
teeeeeecee DOs ccceesteees cesses eee 109,774 33 || and public piers. ' Morse] would call a ‘ log-rolling”’ bill, and yet 


WD ossneecrereeOvesereee esses eeeree cores LIT ABS 8 || Mr. BURT, (interrupting.) Will the gentle- there can be no doubt each object is of national 


heel vauindashiirs n€so0 ovqhcd <nenpieasen ee ; Hs on Te ras cle 
WoL ILL ges gL TITIES ease 00 || man from New York allow me to make a single || importance; and I think Mr. Jeiferson was clenrly 
Be ee Earns OBI s eka Vdc ccd ecuccevecg ne remark ? | right in approving it, and that he forfeited none of 
WD ois di 0 SEC OM as hsi do eW5 bel c 55 cee de Mr. SPAULDING. * Certainly || his claims upon the Democracy for this official act. 
eae... Second WO. ssereeeceeeeeveeees oo Ee 00 Mr. BURT. [If the gentleman abivensed bic But, sir, this is not all. Mr. Jefferson enlarged 
181. GOLI I 198"156 09 || remarks to me, I have only to ask him if he has | 8"d extended akane = —— ander Was .. 
MON Seo 8 cuss cess ce'scvvcsnaceet es MEE | read the messages of Jefferson ? beyond the limit it had been carried under W ash- 
Tear tite seess1dOs. soe ees teseeeceeeeeees 231,850 00 || Mr. SPAULDING. I have. | ington and Adams. 
1200S TTI ange $9 || Mr, BURT. T will ask the gentleman if he has | 29th March, 1806, Mr. Jeff 
1836... eee MOse cece csee ess eueeeeee «279,086 07 || read the message of 1806? On the 29th March, 1806, Mr. darwin 
MOOT. ds Sasds AMB va vue sccececweecss sgl Mr. SPAULDING. I have. [(Laughter.] || proved the bill for the commencement of the Cum- 
TER eee seeeee Oss eevee cesses gennee s+ ++ 356,863 00 Mr. BURT. Then I ask the gentleman from || berland road, from Cumberland, in the State of 
ae eae amos sts a Wsloeuits 1S 7- <a = || New York if, after reading that message, he makes 1 Maryland, across Pennsylvania and a part of Vir- 
WOO eh abs AD wae's bes odbs cde .0bs-5 cA SD 1 the statement which he has just made to this . eo Ohio, and the sum of $30,000 was appro- 
184. ieee Oc cee cee eeeesc cess ees 450,896 41 |] committee? || priated to commence the work. Since that time 


n+ gptonee: Motus Ta dex 
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(including the sum appropriated by that bill) no 
less than $1,921,227 31 has been appropriated to 
complete this road from Cumberland to the Ohio 
river at Wheeling. For the continuation of this 
road west of Wheeling through the State of Ohio, 

2,031,008 36 has been appropriated. For the con- 
tinuation of the same through Indiana, $1,135,000; 
and for its continuance through the State of Lili- 
nois, $746,000; making in all the sum of $5,883,- 
236 17. 

In Ohio, Indiana, and Illinois, it is usually called 
the ‘national road;’’ being of national importance 
for the intercourse, between our citizens east and 
west of the Alleghany mountains, and the easy 
and rapid transmission of the mails, | trust, sir, 
that the Democracy will not repudiate their great 
apostle forcommencipg an Important national work 
requiring so large an expenditure. 

In 1807, Congress passed an act making pro- 
vision for surveying the coast of the United States, 
and made an appropriation of $50,000 for that 
purpose. it was approved on the 10th of Febru- 
ary, 1807, by Mr. Jefferson. ‘The bill authorized 
the survey of all the harbors and inlets on the 
coast of the United States within twenty leagues 
of the coast. Now, what was the object of this 
bill? It was for the express purpose of favoring 
the commercial interesta of the United States, and 


by the fourth section, $50,000 was appropriated || 
Now, this system of surveying | 


for that purpose. 
the coast, harbors, and lakes, commenced at this 
time, and since that time an appropriation has been 


appropriations, which had grown up under the | 


| 
| 


? 
| 


made almost yearly—last year an appropriation 


was made for the coast survey. 

Now, then, I will go further; I will go so faras 
to say that Mr. Calhoun—of whose memory | 
speak with entire respect—in a report made 
whilst Secretary of War, under the Administra- 
tion of the illustrious Monroe, in the year 1819, 
went so far as to express himself in favor of the 
construction of roads and canals. 

On the 4th April, 1818, the House of Repre- 
sentatives passed a resolution instructing Mr. Cal- 
houn, then Secretary of War, to report at the 
next session ‘*a plan for the applicauon of such 
means as are within the power of Congress for 
the purpose of opening such roads and canals as 
may deserve and require the aid of Government,”’ 
&«. In his report he says: 

* A judicious system of roads and canals constructed for 
the convenience of commerce and the transportation of the 
mail only, without any reference to military operations, is 
itself among the fnost efficient means for the more compiete 
defence of the United States. Without adverting to the 
fact that the roads and canals which such a system would 
require, are, with few exceptions, precisely those which 
would be required for the operations of war, such a system, 


by consolidating the Union, increasing our wealth and fiscal | 


capacity, vwrould add greatly to our resources in war.”? * * 


‘* Thus circumstanced, it is the duty of Govermdinent to ren- | 


der it as secure as possible.” 


These were sound views expressed by Mr. 
Calhoun at that time. I respect‘ully commend 
the whole of that able report to the gentleman 
from South Carolina, [Mr. Brrr.]} 

These appropriations were continued during the 
administrations of Madison, Monroe, and John 
Q. Adams, down to the inauguration of General 
Jackson, March 4, 1829. At the first session of 
Congress under General Jackson’s administration, 
a harbor and river bill was passed containing ap- 
propriations for twenty-two separate objects, sim- 
ilarin principle and detail, to the bill now before 
“the committee. This bill was approved by Presi- 


dent Jackson April 23, 1830; and during his ad- | 


ministration he also approved the following harbor 
and river bills: 

On the 2d March, 1833, a bill containing appro- 
riations for thirty-one separate works. On the 2d 
farch, 1833, a bill for improving the navigation 

of certain rivers in Floridaand Michigan. In this 
bill is an item of ** $5,000 for improving the navi- 
gauon of Choctawhachie river for the transportation 
of the m4ils from Pensacola to Tallahassee.’’ And 
on the aame day heapproved the harbor and river 
bill, containing thirty-two separate items. On the 


28th June, 1834, he also approved the harbor and | 


river bill for that year, containing thirty-three sep- 
arate works; and on the 30th of the same month a 
separete bill for the Hudson river alone, appropria- 
ting $70,000. On the 30th March, 1835, he also 
approved the harbor and river bill of that year, 
containing twenty-one separate items; on the 2d 
July, 1836, the harber and river bill, containing 


Rivers and Harbors—Mr. Spaulding. 


thirty-nine separate works; and on the last night of | 
General Jackson’s official life he approved three | 
bills in which the following sums were appropri- | 
ated: 


In the river and harbor bill.............++++-Q,917,188 00 
Forthe Cumberland and other roads......... 227,496 63 | 
CG OOM 5 co cs cotctsrocecesesseben ve 721,694 00 || 
Aunnal expenses of light-houses, &c., for the 
year 1837, contained in the general appropri- | 
TL. assncasdscedcusns vwaes ay bane aee4 311,255 00 | 
Coast Survey.......sseees eens on bhecessees 60,000 00 








$3,237,633 63 1 
Approved by General Jackson, Mareh 3, 1837. 
Sir, President Polk, in his veto message, which || 

has been so much lauded by the gentleman from i 
Louisiana, {[Mr. Morse,} has made the unfounded || 
statement that it required the strong arm of Gen- | 
eral Jackson to arrest the extravagance of these | 
administration of John Quincy Adams; and yet | 
the facts show that the system was greatly extend- | 
ed during General Jackson’s administration be- 
yond that of Mr. Adams, the same as it was during 

Mr. Jefferson’s administration beyond that of | 

Washington and the elder Adams. 

The appropriations during the four years of John || 
Q. Adams’s administration were... .$2,310,475 | 

Andrew Jackson’s eight years. ...... .10,582,882 || 
Sir, I am well aware dons General Jackson ve- || 


‘toed the Maysville road bill on the ground that it || 


was a local work; but that had no reference to | 
these great works of national importance; and the | 
best evidence wé have that General Jackson had | 
not changed his views in respect to works of a | 
national character is, that after that veto, and among | 
the very last of his official acts, he approved bills | 
of this kind appropriating the large sum of $3,237,- 
633 63. } 

Sir, Mr. Van Buren promised to walk in the | 
footsteps of his ‘illustrious predecessor;’’ but, | 
sir, his foot was not long enough, nor broad 
enough, to cover the whole ground occupied by | 
General Jackson. He did, however, in the first | 
year of his administration, make a very fair at- || 
tempt to redeem his pledge, so far as it related to 
internal improvements. At the first session of 
Congress under Mr. Van Buren’s administration, 
a river and harbor bill was passed, and approved | 
by Mr. Van Buren July 7, 1838, appropria- | 
LING. oe veer eee cere rere eee ee ee ence oo Gl 489,507 53 | 


Bill tor Red river raft.......... Séee ese dews 70,000 00 
Cumberland Road, &e..........s000sccecces 459,000 00 
ee | RS een gee 37,300 00 | 
Ge. ; Gb WU RIIII 0 50 vn 0 ven s nseees behead 44,000 00 
For light-bouse establishment, contained in the 
general appropriation bill..............00. . 356,863 00 | 
Coast survey, do. oe bows eeviac bees 90,000 00 | 
Light-house bill, for new light-houses, &c... 340,395 36 | 


First year of Mr. Van Buren’s administration. $2,887,065 89 
No further river and harbor bill was passed du- 
ring Mr. Van Buren’s administration. The sys- || 
tem was arrested, and in 1839-’40, the tools, || 
machinery, materials, &c., then on hand to com- | 
plete the works in progress on the lakes, were sold | 
at a great loss, ond ths system of harbor and river 
improvements to a great extent abandoned. 
Juring Mr. Tyler’s administration only one || 
harbor and river bill received his approval, which | 
was June 11, 1844. After the passage of this bill 
there was a partial resumption of the works; 
but during that year Mr. Polk was elected Presi- 
dent, which put an end to all hope of accomplish- | 


ing anything during his administration. It is | 
true that Congress endeavored to do its duty by | 
passing river and harbor bills, but in every in- | 
stance President Polk either vetoed or pocketed | 
the bills, and thus one man was able to thwart the || 
_— will and stop all these important works. 
“rom an able and interesting report, made at 
St. Louis, by Thomas Allen, Esq., one of the | 
executive committee of the Chicago Convention, 
many facts were stated which are very important | 
in showing how much was lost to the country by |; 
arresting these works in this arbitrary manner. |, 


_I am indebted to this report for the following |, 


| 
| 
| 


facts: 


i| 
“Prior to 1838 six steam snag boats had been cons- {| 
tructed, at an average cost for each of about $25,000— 
for six boats $150,000. During the same perjod eight or. 
nine small steam boats belonging to the Government were | 
employed in the same serviee. One hundred thousand | 
dollars was appropriated by Congress ‘for building and 
repairing the necessary boats and for carrying on | 


} 





improvement of the Missouri, Mississippi, Ohio aud Arkan- 
sas rivers.’ Captain John W. Russell was appointed the 


TO THE CONGRESSIONAL GLOBE. 


|| but resumed in August following. Congress a 


— made 


| solute responsibility and dut 


SS 


Ho. or Reps, 





— 


agent of the United States, and the boats having been 

paired at St. Louis, the work of removing snags was —_ 
menced in December of that year, and continued y 
April 17, 1843, when they were suspended by high wan 


PPTOPriated 


for the eighteen months ending June 30, 1844, $50.09 up 


to which time the works were continued.”’ 
Soon after this, the Administration was changed 
by the election and inauguration of James kK 
Polk. , Congress continued to do its duty by 
err the necessary appropriation bills, but the 
resident interposed his veto. All these yaly. 
able improvements upon the western rivers Were 
stopped, and the snag boats sold at a sacrifice. _ 
Jolonel Long, of the corps of Topographica| 
Engineers, estimates the cost of constructing a 
snag-boat, to be used upon the Mississippi and its 
branches, at $25,000, exclusive of rigging, tools 
and other equipments. The estimated cost of 
working them, as follows: 


Employment of four snag-boats nine months, at 


$2,160 per month each boat....... CGdveeds weve. 77,760 
Repairs and outfits of the same, &c....... é. Reseee 6,000 
Employment of two steam machine-boats, nine 

months, at $1,100 per month each boat......... 19,200 
Repairs, &c., of the same..........ssss6cee ees, 3,000 


Construction of two small steam- boats, or trans- 
ports, of light draught, to serve as tow-boats, ten- 


ders, &c., in the service, at $8,000 each........ 16,000 
Employment of same nine months, at $800 per 
month..... ee eecceeeeceeees cesses eeoeenes sees 14,400 





Amount for four snag boats, nine months service. .3136,960 


These boats were of simple construction, yet of 
sufficient power to remove the most formidable 
snags in the Mississippi river with facility in a few 
minutes. The boats then in use having been sold, 


| it will be necessary to construct new boats to carry 


on the improvements in the Western rivers. 

Sir, the suspension of this great system of in- 
ternal improvements, and the consequent loss of 
life and property, and the damage sustained by our 
commerce, admonishes us of the necessity of 
resuming these important improvements, and of 


/making the system as permanent as the Govern- 


ment itself. ‘he appropriations should be as reg- 
ular as the annual appropriations for the support 
of Government; and laa not see the least objec- 
tion to putting the appropriations for the continu- 
ance of all works, Levesghve authorized by law, in 
the general appropriation bill. 
Sir, the appropriations should not only be an- 
nul the improvements are fully com- 
pleted, but they should afterwards remain under 
the constant supervision of some competent agent 
of the Government, to maintain and keep them in 
repair. 
hen any light-house, pier, or breakwater is 
constructed on the borders of, or within, any State, 
the title and jurisdiction of the land upon which 
each improvement is made should be ceded to the 
United States, so that the Government shall not 


only have the right to the possession, but the ab- 


of keeping and 
maintaining them in good repair and condition, to 


| answer the purposes for which the improvements 
| were made. 


As to all new works, I think it would 
be desirable that they should be commenced in 
separate bills, as heretofore proposed by the Hon. 
J. A. Dix, in order to secure a thorough examin- 
ation, to ascertain beforehand that the work pro- 
posed is of sufficient national importance to war- 
rant Congress in assuming jurisdiction and control 


| overit,asa Government work, before it is adopted 
as such. To elucidate these views more fully, | 
| will take a practical illustration. The improve- 


ment of the St. Clair Flats is of sufficient national 
importance to enforce upon the General Govern- 
ment the duty of immediately deepening and im- 
proving the channel in a manner sufficient to make 
the navigation safe and easy throngh this thorough- 
fare of commerce. This duty is not only admit- 
ted by all the people of the’seven States bordering 


'upon this obstructed channel, but it is recom- 


mended by Government officers who have made 
an examination and report on this subject.* The 








*The late Captain Williams, of the Topographical Corps 
of Engineers, who made an examination in 1841, says: 

‘“‘ Another point of great interest is the obstruction (0 
navigation at the mouth of the St. Clair river. The river 
forms a delta, having three principal outlets—the north, 
middle, and south channels—and one or more intermediate 
passages. The gerieral thoroughfare at is by the 
north channel, the middle channel not having sufficient 
water on the bar for the draught of steamboats and the 
larger class of lake vessels. Dy a out through ef ne great 
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,roposed imprevement has never been adopted be || sections of the country seem to have been fairly 
l‘ongrees, and no appropriation has as yet been || considered by the committee; and although |} 
made. It now comes before us as a new inrprove- || should be gratified to see some of the items in- | 
ment, to be — as a national work. We go || creased, yet I fully believe the committee have | 
ihroogh all the forms of passing a law authorizing | done what was for the best, and I hope the bill 

the improvement to be made, and we propose to || will pass. ry ’ 

.ppropriate the sum of $40,000 to commence the The revenues derived from commerce were, upon 

york. ‘To make the adoption by the United || the adoption of the Constitution, surrendered to 

Sates effectual, so that its — be fully discharged, | the General Government, ‘‘ to provide for the com- 

let us provide in the same law that the sum of |; mon defence, to promote the general welfare, and 

§20,000 shall be appropriated annually, until there 1 to secure the blessings of liberty to ourselves ané 
| 


shall be a navigable channel through the entire bar || our posterity.’’ The Government collect large 
sufficient to pass all the vessels navigating these || revenues on imports at the several ports embraced 
waters, and the work is fully completed. ‘The }| in this bill. While thus enjoying the revenues | 
‘ propriations may then be continued from year derived from commerce, there must be a reciprocal 
to year in the general appropriation bills till the || duty on the part of the Government, to facilitate, 
work is finished. This would give pee? \| protect, and foster the hand that supplies it with 
to the system, and without that the labor and ma- || the means of support. 
terials of one Administration is liable to be lost In the last year of General Jackson’s adminis- | 
by the caprice or party prejudice of the one which tration the appropriations to these objects were 
succeeds it. || over $3,000,000, and in the first year of Mr. Van 
[ trust I shall be pardoned by the committee if |! Buren’s administration they were rather less than 
| make some allusion to the harbor within my own || $3,000,000; but theaverage of these two years was 
jistrict, and in which | feel an especial interest. || about $3,000,000. ‘ 
The harbor at Buffalo is of great national import- || In resuming these works again, it seems to me 
ance. Itis the principal commercial depét of the || that if the Government were pledged to expend 
great valley of the lakes above Niagara Falls; the || $3,000,000 annually for ten years in a systematic 
creat mart and port of transhipment for at ‘least || and vigorous prosecution of these works, it would 
eight of the northwestern States and Territories, | not only be a great saving of time and money over 
and the western terminus of the Erie Canal, three || the former mode of prosecuting them, but would 
hundred and sixty-five miles in length, connecting || add greatly to the facility and protection of com- 
these lakes with Hudson river. It was made a | merce; to the defence of the country, by enabling 
port of entry and a collection district by act of || it to transport men and munitions of war; facill- 
Congress in 1805, and has since that time been || tate the intercourse of our citizens, and the speedy 
under the jurisdictio®f of the United States. | transmission of the mails. x 
The land for light-house, &c., was deeded to the In reply to the suggestion of the gentleman from 
United States in 1819. The aggregate value of | Louisiana, [Mr. Monrse,] that to pass bills like 
the property shipped east and west through the || these will tend to weaken the bonds of the Union, 
port of Buffalo alone, during the last season, was _ I take leave most respectfully to dissent from that 
about $70,000,000—equal to one half the entire || opinion. I believe that every dollar expended in 
foreign export trade of the whole Union. The || perfecting this system of internal improvements 
total number of arrivals and departures was eight | will have the contrary effect from that predicted 
thousand four hundred and forty-four, and the |! by the gentleman from Louisiana. Sir, the con- 
tonnage of the same, two million seven hundred || struction of the Cumberland Road, extending, as 
and thirteen thousand seven hundred. Noappro- | it does, from Maryland, through Pennsylvania, 
priation for this harbor has been made since 1844. | Virginia, Ohio, Indiana, and Illinois, has greatly 
TheGovernment pier, which protects the entrance, || increased the commerce and intercourse between 
and resting on land belonging to the United States, || Baltimore and the great West, and Baltimore has 
has been greatly damaged by storms. The severe been much benefited by the increased trade and 
gale which occurred in 1844, broke through the | business that has been drawn to it. It has in- 
pier, and it has only been partially repaired. | creased the facility of the mail service, and has 
Since that time, it is no uncommon sight to see | increased the attachment of the people, east and 
halfa dozen loaded vessels sticking fast on the bars, || west of the mountains, in all the ‘States through 
which have been forming around the light-house at || which this road passes, - 
the end of the Government pier, at the mouth of || Sir, the Mississippi and its tributaries, extend- 
the harbor. The appropriation ‘contained in the || ing through the whole valley of the Mississippi, 
bill for this harbor is oly $50,000. This is but a | forming twenty thousand miles of navigable com- 
small item when compared with the extent of its | munication, and finding an outlet in the Gulf of 
commerce, and the relation it bears to all the other || Mexico, improved, as 1t must be, by the General 
harbors upon the lakes. I would by no means || Government, will forever bind all that immense 
desire to diminish the amounts for the other ports; || region together by kindred, by social intercourse, 
but rather that the amount for Buffalo should be| and by commercial relations. They all have a 
increased. I am gratified to see that Oswego and | common interest in its waters, and in its free 
Rochester, important ports upon Lake Ontario, || and unobstructed navigation from its sources to 
are provided for in the bill; and that Dunkirk, | its mouth. No line east and west across the val- 
Erie, Cleveland, Sandusky, Milwaukie, and Chi-| ley of the Mississippi ever should be allowed to 
cage, have not been overlooked. | separate a people bound together by so many cords 
In 1834, the appropriation for the Hudson river | of interest and attachment, and I trust and believe 
was in a separate bill; but as it is the great chan- | that no such line ever will be drawn. 
nel through which is transported the principal im- At the last session Congress granted a right of 
ports to, and exports from, the lake region, as || way and made large donations of land to the 
well as Upper Canada, I trust that the item of | States of Illinois, Mississippi, and Alabama, to 
$75,000 for this river, contained in it, is not now | aid in the construction of a railroad from Chicago 
in the ** wrong bill.’? On looking at the items for | to Mobile. If this road is constructed, as I trust 
the Valley of the Mississippi, I see in the bill, for || it will be, it will increase the social intercourse and 
the Ohio river, above the Pails, ,000, and be- | commercial interests between the North and South, 
low these Falls, at Cumberland Island, $50,000; | and will tend to consolidate the Union more closely. 
and for the Mississippi, Missouri, and Arkansas | Thére will not only be an iron band, extending 


rivers, $240,000. I also see that the bill contains || across several States, but a bond of sympathy and 
appropriations for the ports on the Atlantic coast | interest growing out of the increased intercourse 
and Gulf of Mexico. Indeed, I may say that all | between the people of shese States, which is far 





better. This was one of the reasons which in- 
ength, (by dredging,) a channel may be effected, it is || . re 
ught, anda Gaunbe saved of upwards of six miles. ©. 1 fluenced me to vote for that bill, and which would 
“The importance of some improvements being made here | induce me to vote for other improvements of the 
= facilitate commercial operations cannot be ae aie _ game character. 
commended. I will repeat the remarks alluded to: ‘That | ; ; t 
* Vessels are frequently detained here, and that steamboats | fi a an cee omnes on ee 
‘have to be lightened of a portion of their eargoes before | for the last three years, have been as follows: 
‘they are enabled to over the bar. A small expense 1848..Loss of property, $420,512; of lives... 55 
, Would obviate the difficulty and facilitate a thoroughfare || 1849...do.......de..... 368,171;...do...... 34 
of commerce, having for its object the intercourse be- 











tween the rs of e Mi i i and the emporia || 2850.. .do.,....do..... 558,926;...do......395 
- ‘of our northeastern States, and all the great interests bor- _ ae 
dering on this ebannel of on.??? + || 
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Making an aggregate loss of property of $1,347,- 
609; and of lives, 474. This great loss is mainly 
for the want of good harbors of refuge and shelter 
on the lakes between Buffalo and Chicago. The 
annual loss of life and property on the Mississippi 
and its tributaries is much ereater. The loss of 
property upon the lakes and rivers cannot be less 
than $2,000,000 annually, which is annihilated— 
blotted out of the wealth of the country, for the 
want of proper care and attention on the part of 
the Government. I am aware that the destruction 
of human life upon our navigable waters is not en- 
tirely chargeable to the want of the improvements 
provided for in this bill. Fearful have 
eccurred by fire and other casualties, but this does 
not lessen the responsibility and constitutional duty 
of the Government for the losses that occur by 
reason of snags in the rivers and the want of ade- 
quate harbors upon the lakes. Shall this frightful 
destruction of human life go on and increase with 
the increasing business and population of the coun- 
try? We have the means in the 
remedy these evils to a great extent. 


) 
losses 


‘Treasury to 
We have the 
constitutional power to do it; we have the exam- 
ples of Washington, Jefferson, Adams, and Jack- 
son, in the precedents to which I have referred, for 
the exercise of that power, and | trust we shall 
now follow those precedents by the passage of this 
bill. 


TWO PER CENT. FUND IN MISSOURI. 


DEBATE IN THE SENATE. 
Frivay, February, 14, 1851. 
Mr. Benton having asked leave to introduce his bill te 





allow to the State of Missouri the two per centum on the 
sales of public lands, was proceeding to address the Senate 
onthe subject when a question of order was raised that 


caused a discussion of some length, (which was terminated 
by a vote of the Senate giving the honorable Senator leave 
to proceed. He then resumed his remarks as follows: 


Mr. BENTON. Igo back, Mr. President, not 
to the place of the interruption, but to the begin- 
ning. I have no notion that my speech shall be 
broken up, and speckled over, with the interjected 
matter which has been thrown upon it. [| mean 
it shall appear as a whole—one connected, unin- 
terrupted speech; and, for that purpose, shall go 
back to the beginning, and recommence, as if I 
had just got up for the first time. I say, then, I 
rise, Mr. President, for the purpose of asking 
leave to introduce a bill to make good to the State 
of Missouri the amount of the two per centum 
road fund which has withheld from her— 
being the same bill which was rejected by the 
Senate last week. There is a principle of general 
propriety, applicable to all proceedings, legislative 
or judicial, which requires a subject, once deter- 
mined, to be considered finished, unless there are 
good reasons for reopening it. Ihave reasons for 
renewing this bill, and at this session, to which 
the objection to the second consideration of the 
same bill at the same session would readily yield. 
At the next session, and at all subsequent sessions, 
it would be matter of right to introduce this bill, 
Now it is matter of discretion, and depends upon 
reasons; and I have these reasons, good and strong, 
ready to produce. It will be recollected that the 
Senator from Kentucky who sits furthest over the 
way, (Mr. aawi was the only Senator who 
spoke against the bill at the tme it was rejected; 
and the Senate may, therefore, be supposed to 
have acted on the reasons which he presented. | 
propose now to introduce that Sena‘or on the other 
side of the question—as pleading for the bill—as 
backing and supporting me; and if I shall succeed 
in this. I shall expect to have better luck this time 
than I had the last. 

It will be recollected that the point between us 
was the construction of the compact—the meaning 
of the covenant—by which the United States 
bound herself to make this road to the State of 
Missouri. My argument was that the road must 
be carried to the State boundary—must touch the 
boundary; and that the obligation was not fulfilled 
by making a road in other States pointing towards 
Missouri—in the direction of Missouri—pointing 
towards her, but not going to her. The Senator’s 
argument, on the contrary, was that this was not 
the true construction of the compact—that the 
United States was not bound to carry the road up 
to the line of the State. 1 give him the benefit of 


been 


$1,347,609. No. lives..484 || his own words, for 1 mean to produce others of 
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his own words against him. He said the con- 
struction which would require the United States 
to carry the road up to the very line of Missouri 
was not the true interpretation; that it was suffi- 
cient that the road approached the State—led to- 
wards it—was directed towards it, so that she had 
benefit from it; and that all these requisites were 
already fulfilled in the road made from Cumber- 
land to Wheeling, and thence through the States 
of Ohio and Indiana, and as far as Vandalia or 
Illinois. This was the point between us; and 1 
now introduce the Senator from Kentucky on my 
side of the question, and present him pleading, on 
aformer occasion, with ardor and success, in favor 
of the same point which he now condemns, and 
which | maintain. I quote from a speech of the 
Senator from Keatucky, in the House of Repre- 
2s ‘ - 

sentatives, in January, 1825, when he was a 
member of that body, and which appears to have 
been revised by him: 

“Mr. Cray asked if the United States were not under a 
positive obligation to extend this road?) What was the his- 
tory of this undertaking? It arose out of a compact between 
the United States and the State of Ohio, at the time that 
State was admitted into the Union, by which two per cent. 
of the net proceeds of the sales of the public lands was to 
be appliedto the making of a road leading to. the State of 
Ohio. A similar provision was also made in the compacts 
by which Indiana, Illinois, Missouri, Mississippi, and he 
believed, Alabama, were admitted as States. I[thad been 
contended by some gentlemen that the construction of the 
Cumberland road was a fulfillment of this compact on the 

yart of the United States. This, said Mr. C., [ deny utterly. 
| grant, indeed, that it is a fulfillment of the compact with 
the State of Ohio. The United States covenanted to make 
a road leading to that State. They have done so, and Ohio 
has no right todemand that the road should be carried one 
foot further. But the case is entirely different with the States 
beyond Ohio. ‘They have a right, under their respective 
compacts, to demand a road which shall terminate at their 


limits --a road which shall be brought up to the boundary of | 


those States respectively. Itis very true that Congress may 
begin the road wherever they please, but it must terminate 
at the State to which Congress has covenanted that the road 
pifall lead. 

* Am I not, said Mr. Clay, arguing a question which is too 


plain to be illustrated? Can it be said thatGovernment has | 


made a road to Missouri, when it has made a road which no 
where approaches Missouri within five hundred miles? Or, 
thatit has made a road to the other western States, when 
it has made one toa point two hundred and fifty, three 
hundred, or five hundred miles from them? Gentlemen say 
that a road has been made in that direction. It might as 
well be said that the making of Pennsylvania Avenue, in 
this city, was a fulfillment of the contract, or that the Gov- 
ernment might begin a road inthe remotest part of the east, 
and end it there, provided it had a western direction. 

‘Its being, then, a national object—an object which has 
been commenced —an object due by compact to the western 
States—all these considerations unite to call for the passage 
of the present bill.”’ 


This, Mr. President, is the way the Senator 


from Kentucky spoke twenty-five years ago, when 
his acquaintance with the subject was much more 
fresh than it is at present, and when he gave ut- 


terance to his sentiments with ‘all the fullness of | 


deep conviction. Then the making of the Cum- 


berland road from the town of Cumberland to the | 


Ohio river, was no fulfillment of the covenant with 
any State beyond Ohio; now it is a perfect fulfill- 
ment of the compact with Missouri, because it 
leads towards her, and because her citizens have 
the benefit of it in coming to the seat of Govern- 
ment and to the Atlantic cities. Then the States 
beyond Ohio had a right to demand the continua- 
tion of the road to their respective boundaries; 
now Missouri has not the privilege to ask it to go 
to her. Then theythad a right to have the road 
brought up to the boundary of the State; now the 
true construction of the compact does not require 
the road to be carried up to the very line of the 
State. 
tive up was used both in the affirmation of the 


right in 1825 and in the denial of it in 1851. In || 
claiming the right, I had only said to the State: the 


Senator from Kentucky, in his geater zeal and full 
conviction, made it stronger by adding up—by say- 
ing up to the line—the very line—thereby showing 


his conviction that the road ought to run siam, | 
bang, jam up against the line, wherever it might | 


be. ‘T’he Senator then declared that approaches to 
— direction of—in a direction towards—was no ful 
fillment of the compact—no more so in this western 
pointing Cumberland road, than the making of the 
western-pointing Pennsylvania Avenue was a ful- 
fillment of it. 
the road to its borders was too plain for illustration; 
now it is too unfounded for presentation. Then 
Missouri was not to be bluifed off with a road 
five hundred, or three hundred, or two hundred 
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By a remarkable concurrence the exple- || 


Then the right of the State to have || i 
|| road—chose the bank opposite St. Louis as the | 





Find in Miso 


j 


as full satisfaction of her compact—accept the 

Cumberland road through Maryland, Pennsyl- | 
vania, and Virginia, and through Ohio and Indiana, 

and to the Kaskaskia river in Illinois, as a road up to 

her line. He was then in favor of passing the bill 

which carried the road to her line, and now against 

standing to it. In short, the Senator from Ken- 

tucky was then entirely on the side of the rights 

of Missouri, as I now understand them; and he 

is now entirely against those rights, as he himself 
then understoodthem. He cannot be rightin both 

positions; and I claun him as he stood in 1825. 


So much for the construction of the compact: || 


now for the law made to carry that compact into 
effect. For it so happens that there is law upon | 
this subject—Kederal statute law—made for the | 
nurpose of carrying the compact with Missouri 
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miles from her; now she is to accept such a road | adopted in a subsequent act, that, instead al 


into effect, and precisely in the way understood by | 


the Senator from Kentucky in 1825, and by my- 
self always. 
May, 1820, to continue the Cumberland road from 
Wheeling, in Virginia, to the Mississippi river— 
to a point, to be chosen by the commissioners, on 
the left bank of the river, between St. Louis and 
the mouth of the Llinois river. This is the act: 
‘That the President be authorized to appoint three im- 
partial and judicious persons, not being citizens of any of 
the States aforesaid, to be commissioners, and, in case of 
the death or resignation of any of them, to appoint other and 
like persons in their place, who shall have power carefully 


to examine the country between Wheeling, in the State of 
! Virginia, and a point on the Mississippi river, to be chosen 
by said commissioners, between St. Louis and the mouth |; 


|| of the Illinois river, and to lay outa road from Wheeling 
aforesaid to the point so to be chosen on the left bank of the 
river Mississippi; the said road to be ona straight line, or as 
nearly so as, having a due regard to the condition and situ- 
ation of the ground and water-courses over which the same 
shall be laid out, shall be deemed expedient and practicable. 
And said commissioners shall have power to employ able 
| surveyors, chain-bearers, and other necessary assistants, in 
| laying out said road; and as much of the land of the United 
States as may be included within the same, shall be and is 
hereby reserved and excepted from the sales of the public 
| lands. The said read to be eighty feet wide, and designated 
by marked trees, stakes, or other conspicuous monuments, 


at the distance of every quarter of a mile, and at every an- | 


gle of a deviation from a straight line. And the said com- 
missioners shall cause to be made, and delivered to the 
President of the United States, an accurate plan of said 
road, as laid out by them, with a written report, describing 
therein the State lines crossed, the marks, monuments, 
courses, and distances by which the said road shall be de- 


| signated; describing also the water-courses and the nature | 


and quality of the ground over which the said road shall be 
| laid out; they shall, moreover divide said road into sections 


of not more than ten, nor less thau five miles long, noticing | 


| the materials that may bé used in making, and giving an 
| estimate of the expense of making, each section of the road 
aforesaid.” ” 


This is the act; and it is the legislative construc- 


tion, and also the commencement of the legislative | 
| execution, of the compact with Missouri. The | 


Senator from Kentucky was a member of Con- 
| gress at the time that it was passed—was in favor 
of its passage—and no doubt made his speech of 
1825 in full conviction that the act was right, and 
with the-full determination, at that time, to carry 
it faithfully into effect. 


tion under every point of view. It provides for 
carrying the road to the Mississippi—to lay it out 


| to the river—fixes the limits between which it is || 


to reach the river—gives the commissioners full 
|| power to fix the point within those limits—directs 
| them to return a map of the road, and an estimate 
of the expense of its construction; and surely this 
was enough to show the understanding of Con- 
gress, and also to show the good faith of Congress 
in keeping the cSmpact. 
| This act was immediately carried into effect. 
The President appointed three contmissioners to 
execute it—three men combining as much science, 
| practical knowledge, and character, as could be 
| found in the United States. 
_McRee, of the United States engineers, deemed 
by all military men of our army as one of the first 
| engineers of any country; another was Mr. 
Lacock, of Pennsylvania, formerly a Senator in 
Congress; the third was Mr. David Shriver, one 
_ of the family of Shrivers so long and so skillfully 


|| portant works of internal improvement. 
commissioners executed their task—laid out the 


| terminating point—made their report, and a map 
1} . 
|| of the road—returned the whole to the engineer 
| department, with a recommendation, which was 


I speak of an act of Congress of | 


eb. 14, 
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straight road, it should be laid out to p 
capitals of Ohio, Indiana, and Illinois, a 

| which, though taking the road thirty-si 
at its widest part, from the straight lin 
only increase the distance three miles. 

| some extracts from their report: 


“<The commissioners, with a view to furnish the Gover 
ment with such information as they possess at this time s 
| the proposed continuation of the Cumberland road on 

Wheeling to the Mississippi, present the following state. 
ment: i 

** On the Sth of December the commissioners reached the 
Mississippi river, having traveled through snow a foot de 
for several days. *P 
} ‘The commissioners next proceeded to examine the 

ground opposite the town of St. Louis. Here, likewise 
the ground was considered by no means unfavorable for th, 
location of a good road, the eastern bank being elevated t» 
such a height as to confine the water of the river within its 
channel, except in extraordinary high floods, which js said 
not to have happened for many years. P 
“The commissioners are directed to select a point at 
| Which to terminate the road on the left bank of the Missis. 
sippi, between St. Louis and the mouth of the [inois river. 
If it was the design of Congress to control the commission. 
ers in the discharge of this duty by the rule which applies 
\| to the intermediate distance—that is, goodness of ground 
| and shortness of route—in that case it is highly probable tha 


|| point should be made above the mouth of the Missou;i 


It is a very remarkable | 
act, and uses language which concludes the ques- 


One was Colonel | 


employed on the Cumberland road and other im- | 
These 


| river. But, on the other hand, if the commissioners are 
left at liberty to take into consideration all the political and 

| commercial circumstances that the whole case presents 

| they do not hesitate to say, from their present impressions, 
that St. Louis should be the point selected for the termina. 
tion of the road.” 


This was the act, and the proceedings under the 
act, of 1820. They are cardinal, and vital to this 
inquiry. ‘They confirm the interpretation of the 
compact as the Senator from kentucky understood 
| it in 1825, and as I understood it then and now, 
| and was a faithful commencement on the part of 
| Congress to carry it into effect. It would put the 
seal upon the case, even if I had nothing more to 
offer; but I have more, and of equal dignity with 
| this—an act of 1825, the same in favor of which 
‘| the Senator from Kentucky made the speech from 
which I have read some passages, and which pro- 
vided for carrying the road, not only to Missouri 
| but into her—and into her deeply—as far up as to 
| her permanent seat of government. The Senator 

from Kentucky read us the first section of that act, 
| to show the pledge of the Missouri two per centum 
| fund to the reimbursement of the appropriations 
| it contained. He did not read, or any way allude 
|| to the fourth section of that act, providing for the 
continuation of the Cumberland road, and con- 
taining the condition on which that pledge was 
made. He was very careful to show the pledge 
| of reimbursement, and to argue upon itas extend- 
|| ing the Missouri pledge of reimbursement to all the 
| moneys—the upwards of six millions—expended 
| upon this road from old: Fort Cumberland, on, the 
| Potomac, to Vandalia, on the Kaskaskia river. 
'| He was very careful to show that the Missouri 
|| Senators voted for the pledge, by voting against 
|| Mr. Holmes’s motion to strike it out, but did not 
| think it worth while to show the condition on 

which it was given. He could search the Journals 
twenty-five years, to prove my vote upon me, 
which vote, and others with it, I had stated in my 
|| first opening speech on the subject; but he could 
not look about an inch and a half further down, 
| on the same page from which he read, to show the 
'| pledge—the simultaneous pledge of Congress—to 
carry the road not only to the line, but to the then 
|| geographical, and still political centre of the State. 
|| He could promenade his eyes over five and twenty 
|| years of yeas and nays to find a vote, but could 
| not drop them an inch anda half on the same 
|, page to show the condition on which that vote 
‘| was iven, and the injustice of his own argument. 
| I will supply his omission, and will first read the 
|| same section that he read, for the purpose of cor- 
recting-his construction of it—for the purpose of 
showing that it was limited to the sum then and 
| there appropriated, and had no extension to the 
| vast sums already expended or to be expended in 
' the general construction of the Cumberland road. 
| This is the section: 
“ That the sum of $150,000, of moneys not otherwise 4p- 
propriated, be and the same is hereby appropriated for the 
|| purpése of opening and making a road from the town of 
Canton, in the State of Ohio, on the right bank of the Ohio 
river, opposite the town of Wheeling, to the Muskingwe 
river, at Zanesville, in said State; which said sum 0 
| $150,000 shall be replaced out of the fund reserved for !ay- 
| ing out and making roads, under the direction of Congress; 
| by the several acts for the admission of the States o! 
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onio, Indiana, Illinois, and Missouri into the Union on an * population to be accommodated ; to th 


equal footing with the original States.”’ 


i 
This is the section, and nothing can be more | 


Joar than the limitation of the pledge of reim- 
yrsement to the sum which it contains. It was 
the first, but not the last of these pledges; and we 


wii 


| now see the condition upon which it was ob- | 


«ined from the Missouri Senators. The fourth 


section of the same act is in these words: 


«That the President of the United States be, and he is 


hereby, auihorized and empowered to appoint one impartial 
and judicious person, not being a citizenof either of the 


sates through which the road hereinafter mentioned shall | 


nase, to be a commissioner ; and in case of the death, resigna- 
son, or refusal to act, or any disability, of such commise 
«ener, to appoint another in his stead, who shall have 
sower, according to the provisions of the act entitled ‘an 
‘ut to authorize the appointment of a commissioner to lay 
out the road therein mentioned,’ approved May 15, 1820, 
to complete the examination and survey heretofore com- 
meneed by virtue of the provisions of said act, and to ex- 
tend the same to the permanent seat of government of 
the State of Missouri; the said road to conform in all re- 
epects to the provisions of the said recited act, except that 
ii shall pass by the seats of government of the States of Ohio, 
Indiana, and Illinois,”? &e. 


This is the fourth section of the great act of 
1825. It covers the whole ground, confirming the 
act of 1820, directing the surveys commenced un- 
der it to be completed, appointing one commis- 
sioner instead of three, vesting him with all the 


powers, and imposing upon him all the duties, | 


which had belonged to the three; ordering the road 
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e transportation of 
‘the mails and military operations ; and all other informa- | 
‘tion necessary to be possessed in order to make the most 
‘judicious selection of a road.’ ”’ 

**On the map which accompanies ‘this report, drawn 
upon a scale of two miles to an inch, is given a connected 


| view ofall the surveys executed between the two seats of 


government. The lines colored red distinguish the routes 
adopted for the comparison from the numerous other sur- 
veys, Which are colored yellow. Upon this map are also 
represented the towns and villages, the streams, swamps, 
ponds, hills, rocks, with every other remarkable object; so 
that a more correct idea may be tormed by an inspeetion of 
it of the character and aspect of the country embraced than 
can be obtained from the preceding remarks.” 

“The cost of eonstructing a road on the southern (St. 
Louis) route is estimated at $990,358, and of one on the 
northern (Portage des Sioux route) at $979,158. The dis 
tance between Jefferson City and the two routes is, on the 
St. Louis route 177 miles and 5-100ths of a mile, on the 
Portage des Sioux route 176 and 17-100ths of a mile. The 
average cost per mile, including every expense of clearing 
away the timber eighty feet wide, and grubbing thirty feet | 


, in the centre ; of grading, including culvertsyside walls, and | 


embankments ; of paving twenty feet wide, six inches in 


{} depth macadamized ; of bridging, stone underwork, and 


wooden superstructure, is computed at $5,593 66 for the 
St. Louis route,and $5,558 63 for the Portage des Sioux 
route.”? 

** The Mississippi river will have to be crossed by either 
route. Theriver at Portage des Sioux, where the northern 


|| route crosses, is something wider than at St. Louis, where 


itis crossed by the southern route. A better depth of wa 
ter is found at St. Louis. The bottom land is wider, and 
subject to inundation for a greater extenton the northern 
than on the southern route. In addition to these facts, 


| which preponderate to the disadvantage of the northern 


tobe laid out in the same manner, except that, | 
instead of being straight between Wheeling and | 
the Mississippi, it was required to pass the seats | 


of government in the three States of Ohio, Indiana, 
and Illinois, and reagh the seat of government in 
Missouri, It was to ** lay out’? the road! after 
which the making of it was a matter of course. 
This made the four States even, so far asa road 


to their seats of government was concerned; and | 


upon that equality of benefit the four States, for 
the first time in the whole history of Cumberland 
road legislation, joined together in the united pledge 
of their two per cent. funds. Other pledges had 
been made before: first by Ohio alone, to get the 


| the extension of the road westward. 


crossing, it must be recollected that St. Louis is situated at 
the crossing of the southern route, and that, from the fre 
quent communications which must therefore exist between 
the two sides of the river, it may be justly inferred that the 
crossing here will at all times be more certain, safe, and 
speedy. This is decidedly the case at present; and such 
will always be the case, since no site is afforded at the 
northern crossing where a city of equal importance might 
arise.’ 


** In conclusion, it seems hardly necessary to advert to 
the accommodation which would result to a considerable | 
portion of the public by embracing the city of St. Louis in 
The importance of 
passing through a great commercial place, such as this has 
grown to be, containing now eight thousand inhabitants 


{| nearly, and promising from its peculiar situation to become 


road to her line; then by the other States joining | 


her,to get it to their respective lines; and now, 
for the first time, the four States pledge together, 
and for the obvious reason that, for the first time, 
the law embraced all four of their capitals. 

Now, what was done under this act? 
thing, or nothing? Let us see. I will show that 
something was done. And I will state, in the first 
place, that Major Ogden, of the Topographical 
Engineers, was appointed the commissioner to ex- 


ecute the act, and before him Mr. Joseph Shriver, | 
jr; and I will read first from some parts of Mr. 


Shriver’s report, found among the official docu- 
ments of 1829-30, to show that he actually laid 
out the road, prepared all the plans and estimates, 
submitted them te them to Congress through the 
engineer department, and again decided, as the 
three commissioners had done, in favor of St. 
Louis asa point. His particular duty was to ex- 
amine the country between Vandalia and Jefferson 
city—to examine it upon two routes, one north 
the other south of the Missouri river—and to select 
one of them for the road. He did so; and here 
are extracts from his report which show what he 
did. He addresses his report to the chief of the 
topographical engineers: 


one of the most important cities of the West, will be duly , 
appreciated ; as will also the advantages which this route 
possesses in a military point of view by its passing so near 


|| the military station of Jefferson barracks. ”’ 


Some- | 


| which I read a few passages. 
| 1820, for making a road to the State—the act of 


This was the report of Mr. Shriver—the report 
which consummated the pledge of Congress to 
carry the road to the capital of Missouri, and 
which made St. Louis a point in its course. And | 
with these extracts [ quit my view of the act of 
1825—the act under which his survey was made, 
and for which the Senator from Kentucky [Mr. 
Cray] delivered that ardent Missouri speech, from 
The compact of 


Congress of May, 1820, to lay it out to the Mis- 
sissippi river, at a point between St. Louis and the 


mouth of the [llinois—and the act of 1825, to carry 


“In compliance with your instructions of June 7, 1828, | 
an examination of a route for the Cumberland road from | 
Vandalia, on both sides of the Missouri river, to the seat of || 


fovernment of Missouri, has been made; and I have now, 
in further compliance with said instructions, the honor to 
Teport the result to the Department, with the necessary 
notes and drawings, furnishing the means for a decision on 
the most eligible route to be adopted. 
surveys and examinations from Vandalia, on the southern 
route, as far as St. Louis, in the year 1828, as stated in my 
last annual report, the work was accordingly, on the 2d 
of June last, resumed at that point, and pursued on the 
south side of the Missouri river to Jefferson City, the seat 
of government of Missouri. Having reached Jefferson City, 
and the investigations upon the southern route being now 
completed, the country embraced by the northern route re- 
mained to be examined. These duties were accordingly 
entered upon, without loss of time, on the 14th of August. 
Crossing the Missouri river at Jefferson, the examinations 
Were pursued in an eastern direction.”’ 

“Tnobtaining the information necessary to a comparison 
of these routes, I conformed, in compliance with your in- 
structions, as nearly as possible, to the resolution which ac- 
companied them, offered by Mr. Benton in the United States 
: enate, and which requires to be shown, ‘ the relative ad- 
, Vantages and disadvantages of each route, in reference to 
‘distances, nature of ground, facilities of construction, 

number of post offices and post towns, and amounts of 


Having extended the | 


I 


the road to Jefferson City, have now all been ex- 
amined, and show the obligation of Congress to 
have made the road; and, not having made it, to 
return the money which she received from Mis- 
souri under those acts. ‘The first pledge was given 
under the act of 1825: they were repeated while 
surveys were going on to lay out the road: they 
qabia in 1836, when the completion of the road 
became doubtful; and no aie has ever been 
made since. I hold the compact to be obligatory 
on Congress to have made the road to the Missouri 
line—up to the Missouri line, in the language of 
the Senator from Kentucky. It was upon that com- 
pact that Congress obtained from Missouri the stipula- 
tion not to tax the public lands. I hold that the act of 
1825 is obligatory on Congress to have made the 
road to Jefferson City. It was upon that act that 


| she obtained the votes of the Missowri delegation to 


pledge the two per centum of the States to the reim- 


bursement of moneys expended on roads leading towards || 


her. Solid considerations were paid by Missouri 


in each. case, and she certainly has a right, in the | 


former language of the Senator from Kentucky, to 
demand the road! I hold Congress bound by those 
acts: I hold the Senator from Kentucky bound by 
them, not merely as a member of Congress, but 
individually, as a man who was personally a party 
to those acts, and personally bound, so long as he 
remains in Congress, and has a vote upon the sub- 
ject, to give that vote in favor of returning the 
money which has been paid upon a consideration 
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have stood to my votes: will hestand to his speeches ? 
I gave my votes under the compact, and under the 
acts for which he voted and spoke. I gave my 
votes upon the faith of law and compact. Neither 


, the law, nor the compact has been kept: and I 


now here protest, in the presence of the Senate, 
and mean to make the protest at home, and in 
Missouri, that | gave my votes pledging her two 
per cent. fund under the implicit faith that the 
compact of 1820 and the act of 1825 would be 
faithfully complied with; and that | never should 
have given such votes if I could have had the least 
suspicion that the faith of the compact and of the 
act were to be repudiated by Congress. I never 
should have given such votes if I could have anti- 
cipated the scenes of this day. What! vote the 
money of Missouri—that which she purchased on 
such hard terms, giving thousands for hundreds, 
and millions for thousands—to make roads in other 
States! No, never! I repeat: these were not 
naked agreements—agreements without considera- 
tion—which might be violated without loss. They 
were upon consideration—value received—great 
value received. Non-taxation of the public land 
in Missouri, then forty millions of acres, estimated 
at fifty millions of dollars, and still twenty-seven 
millions, estimated at thirt y-five millions of dollars: 
that was the price, the enormous price—the annual 
loss of taxes on that vast mass of property for the 
thirty years which are past, and for another thirty 
which may come before they are all sold—that is 
the pre paid, now paid and to be paid, for the 
road to her line. Pledge of her two per centum 
was the price paid for the extension of the road 
from the line to Jefferson City. Missouri has paid 
the price in both cases, and now asks a fulfillment 
of the compact, or a return of the money. It is 
$230,000 now, it will be near $700,000 when the 
public lands within her limits are all sold. 
Iam done with the law of the case. I 





have 


' answered the Senator out of his own mouth, and 


have accumulated law and fact upon him. But he 
did not limit himself to what he presented as a 
legal objection. He went far beyond that. In 
his zeal to defeat the claim of Missouri he went 
into very extraneous views—reached high and low 
—scraped far and near—traveled a great distance 
to find something to be used against her—and never 
found anything which did not militate against 
himself. He endeavored to find a reason for the 
non-continuation of the road, and produced three, 
each of which, besides being unfounded, was 
suicidal to itself, and fratricidal to its brother. 
First, he said the making of the road was pre- 
vented by a contest between St. Louis and Alton 
for its point of termination. His words are; 
“That it stopped in consequence of a collision which 
arose between the States of Missouri and Illinois, or 


rather, I believe, between the towns of St. Louis and 
Alton, as to what should be the terminus of ths road.’’ 





Collision! What sort of a collision? Arms 
and violence? or a wish on the part of each, to 
have the road come to itself? I presume it was the 
latter, and that so far as there was any such col- 
lision, it was quieted with respect to [llinois by 
sending the road to her capital; and as far as it 
concerned Alton, it was quieted by the reports, 
first of the three commissioners, Messrs. McRee, 
Lacock, and David Shriver, and, secondly, of 
Mr. Joseph Shriver, acting as sole commissioner, 

, each of which were authorized by law to fix the 
point of termination on the Mississippi, and both 
of which commissions did fix it at St. Louis. 
In fact this collision, as it is imposingly called, 

| was nothing but the natural desire of every town 
| on the line of the road to get the road to itself—a 
collision which is seen in the location of every 
county road in the country, and which was seen 
at all points along the Cumberland road from the 
Potomac to the Okaw, and which was settled in 
every instance by the proper authority—the com- 
missioners appointed to lay off the road. They 
settled it in this case; and, what is most unfor- 
tunate for the Senator’s argument, their report 
shows that there was no question in the minds of 
the commissioners between St. Louis and Alton. 
Alton was not in the question. It was Portage 
des Sioux—a Missouri village, some distance be- 
| low Alton. This is fully shown in the report of 
Mr. Joseph Shriver, laying out the road by both 


which has failed. The Senator from Kentucky || points, and recommending St. Louis. It is with 


parades my votes: I show him his speeches. I 





} 


Portage des Sioux then, and not with Alton, that 
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the formidable collision should have been arranged || brings it forward often, and dwells upon it with 


which has ended in the deplorable catastrophe of | 
stopping the progress of the Cumberland road! 

No stone to pave the road-—no gravel to gravel 
it—the enormous expense of getting stone and 
eravel, the reason why the road is stopped. So 
says another of the Senator’s reasons, and here 
are his words: 

‘© With reapect to the road itself, after it reached Illinois 


it was found impossible to gravel or to stone it. ‘There was 


proof before ths body, I recollect, some fourteen years | 


ago, When | was a meuber, that stone for the purpose of 


grading had been carried thirteen miles. There was no 
stone or gravel to be found within the limits of that State 
convenient to the eite of the road to make it as it was made 
in Ohio and part of Indiana. And according to the last 
appropriations made for carrying the rgad through Illinois, 
it was especially provided that the money should not be 
applied to paving with stone or graveling the read. This 
was because of the enormous expenses which would be 
otherwise occasioned by transporting the stone and gravel.’’ 
Now the proof, as the Senator calls it, of no 
stone, was only an intimation of its scarcity, and 
was applicable to the country between the Great 
and Little Wabash, before the road reached Van- 
dalia on the Kaskaskia river; and the acts of 
Congress to which he refers only applied to that 
point, and were superseded by the act of 1838, 
which made the usual! full paving appropriation of 
$150,000 for each of the three States, without any 
limitation at all upon the application of the money. | 
Hut there is a witness to tesufy now before the Sen- 
ate, and to disprove the proof which the Senator 
es. It is Mr. Joseph Shriver, the commus- 
sioner to lay off the road between Vandalia and 
Jefferson City, and from whose report I have al- 
ready read. 1! will now produce what he says on 
the special point of paving and macadamizing this 
roal. He says: * Paving—twenty feet wide, six 
‘inches deep, macadamized, forthe first sixty miles, 
‘(in LUinois,) $6,000 a mile; for first twenty-eight 
‘mules, (in Missouri,) $3,000 a mile; for the re- 
maining eighty-eight miles, $1,500 a mile. In all, 
$576,000 for the whole distance of one hundred 
and seventy-seven miles, being an average of 
* $3,200 for the paving and macadamizing.”’ This 
is the testimuny of the witness; and thus the im- 
possibility of paving and macadamizing turns out 
to be no impossibility at all! and the enormous 
expense of doing it turns out to be the cheapest 
that ever was done upon the road, and in fact but 
about one fourth part of what it cost east of the | 
Ohio river, and in favor of which the Senator from 
Kentucky toiled so hard and for so many years! 
The whole actual cost of the Canwvedinnl road 
east of the Ohio, was near three millions of dol- 
lars—-distance one hundred and thirty-one miles: 
the whole estimated cost of the road from Vanda- 
lia to Jeiferson City was $990,358—distance one 
hundred aud seventy-seven miles! That is to say, 
cost two millions more, and distance fifty-six 
miles less, than the Vandalia and Jeiferson City 
road; and yet this to be objected to on account of 
the enormity of the expense, and the objection 
from one who was the great champion of the great 
expenditures! 
Oa this point Major Ogden is also a witness. 
He was sent to survey the road from Vandalia to 
Jetlerson, and make an estimate of its expense in 


1839; and he actually estimates the expense of 


‘‘ metalling,’’ as he technically calls it, at $608 less 
in the average mile in Illinois than in Indiana; and 
in Missouri at $2,750 less than Indiana in the 
average mile. Where stands enormous expense 
nowr 

Great indeed has been the expenditure upon the 
Cumberland road—no less than $6,670,400; but 
no part of it in Missouri: $2,812,000 were ex- 
pended east of the Ohio river—§2,077,000 were 
expeided in the State of Ohio alone—g1,128,000 
were expended in the State of Indiana, and 
$742,445 were expended in Illinois. In Mis- 
souri, nothing! Yet, the Senator from Kentucky, 
who voted for all these vast sums, and plead 
manfully for them, and prided himself on the 
magnificent road which was built, and that with- 
out waiting for any two per centums from Ohio, 
Indiana, or Tlinois, now tells Missouri to wait! 
that Congress is not bound to make any particular 
kind of road for her! nor in any particular ume! 
that a dirt road may do her! 

Exhaustion of the fund is another reason as-’ 
sigued by the gentleman for discontinuance of the | 


road. He seems to exuit in that objection. He | 


| Exhaustion of the fund ! 


exultation. He says: 


‘< One is, that it has not gone to the Mississippi river, be- 
cause the fund was exhausted when it reached Vandalia. 
There was no longer any means for prosecuting the road, 
arising from the two per cent. fund, beyond Vandalia. 


“Even before the road reaches Vandalia the two per | 


cent. fund received upon the sale of the public lands in 
Missouriis exhausted, and more than three times exhausted. 
What right has she, when the fund is exhausted, to demand 
that the road shall continue beyond Vandalia? 

“ They ought to be williffg to wait until the fund can be 
accumulated from the sales of the public lands in Mis- 
sour. . 

‘* Letthe fund accumulate, let further sales take place, 
let there be money in the public Treasury of the United 
States from the sales of public lands in Missouri, and 


f 
| 
| 


—————___—— 
way of ciphering, by which a fourth part becomes 


‘more than the whole, or that, in his zeal to defeat 


Missouri, he suffers his imagination to outrun his 


| judgment, and suffers his passions to lay hold of 


|| anything, no matter how unfounded or Preposter. 


|| million, which include the Ohio two Pp 


; ous, to allege against her. 


er. But after all that is 
said of the-pledges of Missouri, they extend to a 
very small part of the $6,700,400 bn which th 
Cumberland road cost. There are seven appre. 
priations, amounting to near three quarters of 9 


er centum 


' alone; these are sixteen others, amounting to above 
| two millions and a quarter, which extend to Ohio 
' 


she may call upon the Government of the United States to | 


apply it under the compact. 


‘¢ tf the road was not carried to the Missouri line, there | 


were various reasons for it. 
the fund. 


One was the exhaustion of 


Indiana, and Illinois alone; there are seventeen 
others, amounting to near two millions and a quar. 


| ter, which are general appropriations out of any 
_ moneys in the Treasury, and without any pledge 
5 


The fund may hereafter accumulate, if unappro- | 


priated, perhaps, to an amount sufficient to carry the read 


to the line of Missouri.”’ 


I give the Senator the benefit of his own words, 
for | have to contrast them with his own conduct. 
Future accumulation of 
the fund! Let Missouri wait until the fund accu- 
mulates from the sales of the public lands! 
is the Senator’s language now. Was it the lan- 
guage in 1825, when he plead for the passage of 
the act which induced the Missouri delegation to 
pledge the two per centum of their State? Was 
it language used by him when during thirty-two 
years—from 1806 to 1838—he was pleading for 
the upwards of six millions which were expended 
on the road in Maryland, Pennsylvania, Virginia, 
Ohio, Indiana, and Illinois? Did he tell those 
States that the fund was exhausted, and bid them 
wait for its accumulation? No,sir; no. Heused 
no such languagé then, and in point of fact con- 
tradicted all such language by the whole tenor of 
his conduct. There was no fund—next to none— 
when these great appropriations were going for- 


This | 


of reimbursement out of the funds of an 


State or 
States whatever. 


So that there remain but a few 


|| appropriations which extend to Missouri—a few 


between the years 1825 and 1836; and these few 


| made under the pledges of the compact of 1899 
, the act of 1820. and the act of 1825, to carry the 


| road to the State line, and thence to the capital of 


the State; and which pledges the Senator from 


| Kentucky now repudiates, although a party to the 
| making of them. Did not the Senator from Ken- 
| tacky support all these appropriations, when there 


was no fund? and even the seventeen, for which 


| there was no reimbursement ?* 


The Senator from Kentucky seems to taunt the 
State of Missouri with some of his objections. He 
says in one part of his speech: 

** But again: the most that Missouri has a right to de. 


| mand is, even supposing [ am wrem@g in all the views I have 


yet presented, that Government should make a graded road 
trom Vandalia to St. Louis. What would that cost? | 
suppose the expense might be about $500 per mile. The 
distance is about one hundred miles. The whole expense, 


| therefore, would be about $50,000.” 


ward. It hardly began togrow. Itonly amounted | 
to about $1,343,281 in the year 1849; and was | 


nothing in 1806, when the heavy road appropria- | 


tions began. 


| has the benefit of these roads. 


Exhaustion of the fund ts, then, a new argu- 


ment, just discovered by the Senator from Ken- 
tucky, never thought of by him when it was much 


more applicable, and now only pressed into the || 


service as one among many—as anything that 
would serve the turn of defeating the Missouri 
road. Six millions seven hundred thousand four 
hundred dollars and seven cents, were the actual 
payments on the Cumberland road from the town 
of Cumberland to Vandalia, of which the Senator 
from Kentucky was the great champion; and 
never once thought of exhaustion of the fund! 
Indebtedness of Missouri. 
indebted:to the United States on account of the 


That Missouri is | 


In another part he says: 


** There is a road actually in existence from Vandalia to 
the banks of the Mississippi, opposite to St. Louis, and 
another from Vandalia to Alton, opposite to Missouri. She 
Would you make another 
road ?”? 


In another part he affirms that— 


‘Government was not bound to make a macadamized 
road; any dirt road would answer the compact.”’ 


And in another part he thinks— 


“That the General Government was not bound to make 
any particular or specific kind of a road ; secondly, that it 
was not limited as to the time when the road should be con- 
structed ; thirdly, exercising the discretion expressly vested 


| in it by the compact between Missouri and the General 


road is a further reason with the Senator from | 


Kentucky for nut extending the road toher. He 
says Missouri is largely in debt to the United 
States on accountof this road, and establishes the 


| account thus: 


“The deficit of reimbursement for the construction of 


the whole road from Cumberland to Vandaliais about four 


millions and a half; and if Missouri is liable for ber portion | 


of that four millions and a half, it would be perhaps twenty 


| or thirty times the amount of $230,000.*’ 1} 
This is the account against Missouri, as drawn | 
| Tm 1819..... 000. 


up by the Senator from Kentucky. The whole 


amount expended on the Cumberland road is up- | 


$1,343,281—teficit four and a half millions; and 


_ wards of six millions of dollars; the whole amount || 
accruing from the two per cent. fund is about || 


the Missouri portion of that either twenty or thirty | 


times the $230,000 which has been received from 
her two per centum fund. The Senator from 
Kentucky does not say whether it is twenty times 


the other of the two. Very well. 
mathematics, and see how it will come out. 
Twenty times $230,000 is $4,600,090, which hap- 
pens to be $1 
which the four States owe! That’ is to say, the 
one-fourth of $4,500,000 is $4,600,000. That is 
rather too much. 
other—let us try thirty times. 
eee is $6,900,000! Worse and worse. 
ourth part of $4,500,000 becomes $6,900,000. 
Mr. mit righ do not pursue this absurdity; 


Thus: 30 times 
The 


but I deem it right to notice it in order to let it 
seen that the Senator from Kentucky has either 
discovered some new rule in arithmetic, some new 


That won't do; so let us try the | 


,000 more than the whole sum || 


| 
i 
j 
i 
' 
! 
| 


! 


| 


; ; wet | Im 1818.......0+0+0G312,989 
| or thirty times the amount, but that it is one or || 


Let us try || 


Government, the General Government expended not merely 
$230,000, but probably more than three times that amount, 
even admitting Missouri notto be chargeable for anything 


| expended on the road prior to its reaching Illinois.” 


And in another part he exclaims: 


“The Senate will also observe that no specific kind of 
road is provided for. Itis not provided that it shall be a 


* The classification and detail ef these appropriations is 
thus: 


1. Reimbursable out of the Ohio two per centum. 


$30,000 | In 1813............140,000 
60,000] — 1815............ 100,000 
1816 ......e.0e44 300,000 

389. x0» 0 30,000 


2. Reimbursable out of the two a centums of Ohio, 
Indiana, and Illinois. 


. «$535,000 | In 1831..........+. $75,000 
1832 1832 100,000 
1834 300 ccccccsccces 150,00 
TEST... cc acces : BZ on cccsccccee 200,000 
1831.... Sissactecees Ga 
18332 70,000 
1834.... cesses ees 100,000 
1837 .....0+0+002 100,000 

3. Payable out of the Treasury without reimbursement 

from any Stute. 
In 1833....45.+++++ $130,000 


1820......cce0+5 141,080 
1820.......00-+2 10,000 
1823........s006 25,000 
1827....s.s.0006 30,000 
1893....00s0000+ 155,000 
Bias covainenee. adie 

1838.....se00-- 9,000 
1827......esse+ 170,000 


4. Reimburseble out of the two per cent. fund of Ohio, 
Indiana, Illinois, and Missouri. 

In 1825........ +++ «$150,000 | In 1830........... «100,000 
192B......eceee. 175,000] 1836.........0+- 200) 
1829............ 100,000] = 1829............ 50} 
1830.........2-. 15,000] 1830............ 60,000 

sescecececee 210,749] 1686........-+4+ 250) 
1927 ......cceces 270,000] 1290....,..00+.+ 40,000 
Tap eebabevres He od Bee acece secaee 150, 
Bee as cceccvtecs I 000 
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of Ohio, 


: $75,000 
100,000 
150,0uU 
100,000 

66,000 
7,000 
100,000 
100,000 


bursement 


«$130,000 
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: 150,000 
100,000 
100,000 
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aoe $100,000 
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eailroad, & macadamized road, or any other peculiar kind 
teens it was to be aroad. The money wasto be ex- 
oded under the direction of Congress, and Congress was 
he the judge of the species of road, and of the expenditure 
. © , 

or money for it.”” 

And still, in another part: 

«| contend that the literal interpretation, which would 
require of you to carry the road up tothe very line of the 
sate of Missouri, is not the true and just interpretation of 
the act.”? 

And again: 

«The General Government had discretion on the sub- 
ict} they bad a rigiat to begin the road where they thought 
proper.” 

And again: 

«No time is fixed in the compact as to when the road 
chall be run; the read is to be carried pari passu with the 
inerease of the fund. The fund will go on inereasing until 
the whole of the public lands in Missouri shall bave been 
cold, and itis possible, if it be not squandered and wasted 
away, that it may hereafter be sufficient to complete the 
road.”? 

And again: 

“The Mississippi river intervenes, so that it could only 
be carried to the bank ot the Mississippi river within the 
state of Iinois. Itecan never be carried to the State, if 
that word ‘ to’ is to receive its literal signification, and if, 
gecording to it, we were bound to make a road to the very 
line of Missouri.”? 

And again: 


“That if Missouri, or the Senator from Missouri, will 
Rit until there is an accumulation from the the sales of the 
land in Missouri to make another road, they may have an- 
ether road, if they insist upon it, upon the top of the one 
they have already.”’ | 

| merely quote these passages from the Senator’s 
speech, not to confute, but to exhibit them. I 
wish them to be seen in Missouri. 1 wish them 
to stand for exemplifications of the temper in which 
the Senator from Kentucky now opposes what he 
once considered as the just demand of Missouri. 
To me they seem to be no more than taunts to the | 
State—so totally void of foundation, justice, con- 
sistency, or decent respect for the intelligence of 
the State, as to amount to mere flouts, which she 
will know how to appreciate. 

[ proceed to another objection of the Senator, 
and one which concerns me personally. He says 
that I have been here thirty years, while these 
pledges of the Missouri two per centum have been 
going on from year — and no word of re- 
monstrance from me. i 


« 


is words are: 


“That this appropriation of the two per cent. fund, ari- 
sing from the sales of the public lands in Missouri, has been 
made from year to year for about thirty years, during which 
the honorable Senator [Mr. Benton ]has had a seat on this | 
floor. All those provisions pledging the two per cent. fund 
of Missouri for thereimbursement of the General Govern- 
meat have been made while the honorable Senator has been | 
amember ofthis body. Not one word of remonstrance, not 
one word of complaint, has been heard on the part of Mis- 
souri, or on the part of her representatives, on either floor 
of Congress.*? 

First, as to the error of this statement in point | 
of fact. These pledges of Missouri have not been 
going on from year to year for thirty years. 
They began in 1825, and ceased in 1836! which 
happens to be near about the one-third of thirty 
years ! 

With respect to no remonstrance, that is true. {| 
It never entered into my head to remonstrate 
while I believed in the good faith of Congress to 
comply with the compact and the laws. But now | 
that repudiation is advocated—while Congress is 
to violate the compact on her part, and hold Mis- |! 
souri to it on hers—I do remonstrate, and am | 
strongly of opinion that the State will remonstrate | 
also.. The money to be lost is considerable— | 
$230,000 in hand, and the double of that upon 
future sales—and purchased upon such exorbitant 
gms as giving up the right of annual taxation on | 
forty millions of acres of public land. I remon- 
strate now; and say that, while the loss of money 
is great, the outrage is far greater. To lose the 
money, and to be taunted with the loss, is a double 
aggravation. Twenty-seven millions of acres of | 
public land still remain in Missouri. It is two 
millions more than the whole number of acres 
comprised in the state of Ohio; and yet, according 
to the Senator from Kentucky, we are not only to 
lose the annual taxes upon that quantity, and the | 
miserable two per cent. which we were to reserve 
in lieu of taxes, but to be bluffed off with reasons | 
which insult our understandings ! 

But, efter all, it seems that the Senator from | 


entueky has another reason, entirely different | 





from all the rest, for refusing to pay this money 
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| States. First assuming that a compact is pro- 
| posed to be made, he then denounces it as an 
| legal and unconstitutional thing, and boldly im- 





wo per cent. Fund in Missouri—Mr. Clay. 


| 

. . . - . . . ; 

to Missouri. He is afraid that he will commit || 
himself—afraid that Conzress will commit itself— 
in favor of the road from Missouri to San Fran- 


/cisco. He says: 


**T shall be extremely happy if it shall turn out that of all |} 
the various routes proposed, the one which is contempla- 
ted to begin at St. Louis is the best; but I cannot, upon the | 
information which I now possess, satisfy my mind on the 
point, and therefore [I do not wish to pledge myself to any 
particular route. I understand this new compact which it 
is proposed to make with the State of Missouri has for its 
object the extension of a railroad from St. Louis to the west- 
ern limit of that State, being part or section of that road | 
the construction of which the Senator from Missouri has so 
much at heart.’ 


And therefore he votes againt the bill. He 
understands that the ‘‘new compact’? which the | 
bill proposes to make with Missouri pledges Con- | 
gress to the central route to the Pacific ocean; and || 
he is not willing to give that pledge, and’ must | 
therefore vote against the bill, even, I presume, if 
all his other objections were overcome. This is 
being cautious over-much. In the first place, there 
never was in my bill any route of a road, or any 
road at all,to the Pacific ocean. It was a State 
road only—one across the State from St. Louis 


| to the western limit of the State; that, and the one 


from St. Joseph, on the Missouri, to Hannibal, on 
the Mississippi, were the only “Be named—both 
State roads—and both struck out of the bill, upon 
the amendment proposed by the Committee on 


| the Public Lands, about ten days before the Sen- | 


ator made his speech! ‘The bill now stands with- 
out a pledge of the money to any specific object— 


| leaving it open to be expended on such objects of || 
| internal improvement as the General Assembly of 


Missouri may deem fit; so that the fear of the || 
Senator, cautious over-much in the beginning, is 
entirely groundless and visionary now. He must 
have a deadful fear of that central Pacific route, to 
refuse to vote for this bill on that account! The 


| railroad proposed from St. Louis to the frontier of 


the State may become a link in the chain of com- 
munication across the continent. Like the roads 
making in Ohio, and the one nearly complete in 
Pennsylvania, all east and west, and central to the 
continent, I hope it may become a link in the great || 
line of communication which is to connect Europe 
and Asia through the heart of our America; but 
it contains no pledge to that effect, and a vote for 
it would commit nobody to any route whatever to 


the Pacific ocean. It is indeed called the Pacific | 


railroad, but come to look at the charter, and it is 


merely a Missouri railroad, every inch of it within | 


her own State, one end pointing towards the Paci- 
fic, the otherto the Atlantic; and of the two oceans 
much the nearest to the Atlantic. It isa pity that 
the name, so innocent in itself, should Eom the 
Senator so much. Pity that his fear of an ima- 
ginary pledge should prevent him from aiding to 
make a Missouri road, while so long the champion 
of roads, and still helping to make State roads in 
all other States! still voting so much public land 


| to make roads in so many other States! 


I come to the last objection of the Senator from | 
Kentucky. It is the full development of that idea | 
of a new compact with which the ator favored | 
us in the last preceding objection. That spoke of 
a new compact with Missouri; and this denies the 
right of Congress to make new compacts with 


= the power to make such compacts, and 
oldly challenges the production of the power! 
He exclaims thus: 


*<T should be glad to know whence we derive the author- 
ity to make the new compact which is proposed in the 
bill, with the State of Missouri. If the money belongs to 
her, we ought to pay it to her and let her dispose of it as 
she pleases. But here we find it is proposed that the Le- | 
gislature of that State shall first pass an act declaring their | 
acceptance of the mouey. There is aiso a provision, | 
which is to be unalterable without the consent of Congress, 
that the whole of this fund shall be faithfully applied, under 
the direction of Missouri, to the two railroads heretofore 
chartered by the General Assembly of that State—the Paci- 
fic and Missouri railroad and the railroad from Hannibal 
to St. Joseph, in that State. What right have we to make 
any such compact ?”’ 


“Well! he wants to know what right we have to 
make this compact, assuming that the’ bill re- 
mained as it was first drawn, with @ pledge of the 
money to the two proposed railroads in Missouri, 
to be unalterable without the consent of Congress? 
Upon that assumption, although it has vanished, 
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I will answer him, and inform him that we get it 


| from the same place that the author of the bill for 


the distribution of the proceeds of the sales of the 
public lands in 184] got the power; to make the 
same ** new compacts’’ with the States of Alabama 
and Mississippi, in paying them bakk their two 
per centum, and entering into compacts.with them, 
to be unalterable without ihe consent of Congress, 
to lay it out in making the particular roads speci- 
fied in those compacts. Here are the acts: 


“ Sec. 17. That the two per centum of the net proceeds 
of the lands sold by the United States in the State of Ala 
bama since September 1, 1819, reserved by compact, &e., 
for making a road or roads leading to the said State, be and 
the same hereby is relinquished to the said State, payable 
in two equal installments, the first on May 1, 1842, and the 
second on May 1, 1843, as far as the same may then have 
accrued; and quarterly as the same may thereafter accrue : 
Provided, That the Legislature of said State shall first pass 
an act declaring their acceptance of said relinquishment, 
and also embracing a provision, to be unalterable without 
the consent of Congress, that the whole of the said two 
per centum fund shall be faithfully applied, under the di 
rection of the Legislature of Alabama, to the connection, 
by some means of internal improvement, of the navigable 
waters of the bay of Mobile with the Tennessee river, and 
to the construction of a continuous line of internal im 
provement from a point on the Chattahooche river, opposite 
West Point, in Georgia, across the State of Alabama,in a 
direction to Jackson, Mississippi.” 

This is the Alabama compact, taken from that 
bill for which the Senator from Kentucky once 
stood the exulting father. ‘The Missouri two per 
centum bill was copied from it; and the Missis- 
sippi act, which was in the same bill, contained 
the same provision for the payment of the two per 
centum to her, and with the same compact ex- 
pressed in this proviso: 

“ Provided, That the Legislature of said State shall first 
pass an act, declaring their acceptance of said relinquish- 
ment in full of said fund, accrued and accruing, and also 
embracing a provision, to be unalterable without the con- 
sent of Congress, that the whole of said two per centum 
fund shall be faithfully applied to the construction of a rail- 


roud, leading from Brandon, in the Stage of Mississippi, to 
the eastern boundary of said State, in the direction, as near 


| as may be, of the towns of. Selma, Cahaba, and Montgom- 


ery, in the State of Alabama.”’ 

I hope the Senator is now answered to his satis- 
faction, as to the power to make these new com- 
vacts. In the first place, the compact is not now 
in the bill; in the second place, when it was, it was 


| copied from his own section in favor of doing the 
| same thing for Alabama and Mississippi which he 


now objects to doing for Missouri. 

Sir, all the reasons giver. for refusing this money 
are unfounded, contradittory, suicidal, and nuga- 
tory. They amount to the repudiation of the com- 


pact of 1820—the act of 1820—and the act of 1825; 


and are deeply injurious to Missouri. She has a 
right, either tg the roads for which she stipulated, 
or to the taxes which she has given up, or to the 
two per centum in place of these taxes. She is 
the only new State to which this justice has not 
been done. Eight have had the whole five per 
centum returned to them in money; namely: Ala- 
bama, Mississippi, Louisiana, Florida, Arkansas, 
Iowa, Wisconsin, and Michigan. Three have 
had roads to them, and into them, and to their 
capitals; namely: Ohio, Indiana, and Illinois. 
Missouri alone, of all the new States, remains 
without a road, either to her or through her, with- 
out a return of her money, with more public land 
to be exempted from taxation than any other 
State, and having received léss public land for in- 
ternal improvement than any other! 

Mr. CLAY. Mr. President, I took no part in 
the preliminary proceedings this morning, either 
to express any sentiment or to vote, because, on 
the one hand, I did not desire to deny to the Sen- 
ator from Missouri the benefit of a new trial for 
his bill, nor on the other hand did I wish to seem 
tobe anxious to violate an established principle 
and usage of parliamentary law. The Senate has 
thought proper to give to the Senator from Mis- 
souri the privilege of an exposition of the mo- 
tives which led him to ask [eave to introduce the 
bill again, and at the same time to accord to any 
| other Senator the privilege of reply. I wish to 
avail myself for a few moments of the privilege 
which has thus been extended to me. 

I do not propose to go at large into the long and 
| elaborate argument of the Senator from Missouri; 

but I’ beg leave, in the first place, to correct him 
in a matter of fact, and I think the correction will 
| show to the Senator the propriety of more caution 
| on his part in the assertion of facts. The Senator 
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siated that the speech recently made by me in op- | was, of course, to be permanent and durable. But || mulated to au extent sufficient to authorize the 
position to his bill, and published in the papers of | in none of the compacts with Illinois, Indiana, or || Government to make a road from Vandalia to oe 
this city, was revised by me. That is not the || Missouri; was the character of the road mentioned || boundary, then it ought to be done? | never de. 
fact. [never saw it from the time it was deliv- |, which the Government was to construct out of the |, nied that if the fund existed in abundance for 4} 


, os : ; : “ vas , r the 
ered util I read it in the morning papers, when it | two per cent. fund. || purpose of accomplishing the en you should 
first appeared. I very rarely do. I very rarely, The Senator says also that the General Govern- |) carry the road as far as you could—make it ap. 


even in former years, revised the speeches which | ment was under obligation to carry the road to Jef- || proach as near as practicable to the line of the 
I made: perhaps too seldom for the poor reputa- || ferson City, the seat of government of Missourt. || State with which you had made the stipulation 
tion which I may have in the country. With re- | It is under no such obligation by the compact, for || But I contended that we had made between seven 
spect to the speech which the Senator quotes as | the obligation of the compact terminated upon || and eight hundred miles of road from Cumberland 
having been made by me in 1825, | am unable to || reaching the line of the State of Missouri, accord- || to Vandalia, pledging from time to time the two 
assert whether I did or did not revise it. ing to the Senator. According to my construction || per cent. fund, and more than three times jis 
In making these explanations I wish it to be | of the obligation and duty of Congress, it termi- || amount derivable from Missouri. 1 contended 
distin¢tly understood that I do not mean to shel- | nated whenever the fund out of which the object || that the General Government, in the execution of 
ter myself, by the fact of not having revised my || was to be accomplished was exhausted. || the compact, had carried the road as far as the 
last speech, against any suppdsed opposition of The Senator has looked up an old speech of || money would enable them to do, and if they did not 
opinions which the Senator has endeavored to de- |, mine made in 1825, which I have never read since || carry it further it was not because of the want of 
duce from the compraison of the two speeches. I | it was made, and has brought that speech into || the will, but because of the want of the means to 
claim no such shrinking privilege. The great dis- |! contrast with the one which I made the other day; || provide for carrying it further. 
pute between the Senator from Missouri and my- || and he contends that there is an incongruity be- || I contend that between the argument of 1825 
self is this: A compact was made with various || tween them, and that a different interpretation is |} and the argument which I offered to the Senate 
States, pledging, in the instance of Ohio, the two per || given to the compact by the two speeches. Now || the other day, there is.no such incompatibility as 
cent. fund to carry theroad to the State,and through || it must be recollected that the speech which was || the Senator tries to make out. 1 said then that if 
it, but in all the other instances pledging the Gen- || made in 1825 was made before there had been any || you could carry the road to Missouri you ought 
eral Government to supply the two per cent. fund || application of the two per cent. fund, to any con- |! to carry it there, if you had the money with which 
nt its own discretion in roads leading to those |} siderable extent, if to any extent whatever, of the || to doit. I said in 1825 that the road ought not to 
States—Indiana, Ulinois, and Missouri. The ar- || three States of Indiana, [llinois, and Missouri. I || stop at the Ohio river in fulfillment of the compact 
rument of the Senator is, that, although the Cum- | was arguing th®n that Congress was bound to |! of Ohio, but that it ought to be carried further, to 
verland read has been extended some seven or || apply that fund in execution of the compact. I || carry out the compact with the States lying wem 
eight hundred miles, it has not been carried directly | was arguing against the position contended for by || of Ohio. I added the other day that the States 
u » the line of Missouri. My argument, on the || some opponents of the bill that the compact was lying west of Wheeling had derived benefit from 
other hand, was, that the whole two per centum || fulfilled when the Cumberland road reached the 'that Cumberland road; they derived benefit by 


was to be expended under the direction and ac- || Ohio river. I contended upon that occasion, as I || traveling, and they derived all the benefits to 

cording to the judgment of Congress, in construct- || contended the other day, that our obligation to || which a road can be applied which is constructed 
, “ - . . } ® 5 » 

ing roads leading to those States, and that Con- || Ohio ceased when theroad reached the Ohio river; || for the public use and for the public benefit. 


gress was to be the judge of where the road should | that the fund out of which the object was to be |! A word now with respect to the practicability of 
commence; and that from the terms of the com- || accomplished was exhausted, and therefore that ‘making the road through the State of Illinois. | 
pact it was manifest that it was not intended the || Ohio had no claims upon us for the extension of ||do not know that there are many Senators here 
road should begin at the State or from the State, || the road further; but that Indiana, Illinois, and || who were here yn 1836 and 1838. So rapidly do 
hut it was to begin somewhere else and lead tothe }} Missouri had claims upon us to carry the road || we pass off the stage that a very few years make 
State. I contended that the General Government, || through Ohio, not for the sake of the benefit of |! a great difference in the dramatis persone. But | 
in the faithful execution of this stipulation, had |} Ohio, although she might incidentally derive ben- || am sure if there be any here who were here in ‘36 
exhausted the whole two per cent. fund of all the || efit from it, but for the sake of the States to which || and ’38, they will recollect that the idea of mak- 
four States, and that the exhaustion took place || it was to be carried, or towards which it was to || ing a paved road throuch the State of Illinois was 
even before the road reached Vandalia, the seat of || lead. I contended then that it was no answer to || abandoned because of the enormity of the expense 
government of Lllinois. I have contended, there- || say that the road was in part made, but that we || of making it, the materials not being at-hand, and 
fore, that the General Government has honestly || ought to go on till the fund was expended. And | having to be drawn from such an immense dis- 
endeavored to carry out its contract, and that if it |! what did I say the other day? I gave four or five || tance. I recollect distinctly, though I have not re- 
has failed to carry the road to the line of Missouri, || answers to the objections made by the Senator to || cently referred to the documents, that upon that 
it has been not because of an indisposition to fulfill |; the fact that the road had not been carried to || oceasion it was made known to us that gravel and 
the contract, but because of the exhaustion of the || the line of Missouri. I said, in the first place, || stone had been hauled thirteen miles in order to 
fund out of which the object was to be accom- || that it was impossible to carry it directly to || place it on the road, and it was seen that a debt of 
plished the line of Missouri because of the’ intervention of || the most enormous magnitude must be contracted 

Now, if the Senator from Missouri be right that || the Mississippi river. The gentleman says that ||if the road, under such extraordinary expenses, 
there is an imperative obligation on the General || is a case for compromise, but he insists on the || was paved, graveled, or macadamized. Hence 
Government to carry the road up to the line of Mis- || literal execution of the compact in other respects. || Congress only contemplated to make a road that 
souri, What ought te be his proposition? Not to || If the Senator is to be understood as having |! was not macadamized through the State of Illinois. 
ask to be refunded an exhausted fund, every cent || given a correct exposition of the compact, no mat- || Mr. President, I fear Iam consuming more of 
of which has been spent in the proseeution of the || ter what obstacles may present themselves, we || the time of the Senate than | ought to on this bill. 
object of the compact, but it should be to intro- || are bound to carry the road to the very line of || It comes at last to the question which I have stated. 
duce a bill to compel the General Government to || Missovri, But it was provided that it should stop || Missouri has had the application of the two per 
extend the road from Vandalia to the eastern bank || on the eastern bank of the Mississippi river. cent, fund to more than three times its amount, 


of the Mississippi. But the Senator, instead of W ith respect to carrying the road beyond the || even if you limit her liabilty to that only expended 
asking the execution of the compact by the exten- || Mississippi river and up to Jefferson City, the || in the State of Illinois, and there is no money out 
sion of the road to the line of Missouri, asks— || seat of goveygment of Missouri, I ask what part || of which she can be paid. That two per centun 


what?) Why, that a fund which has been more || of the comp4# between Missouri and the General || was positively and expressly pledged to the reim- 
than three or four times exhausted; a fund that is || Government pledges us to carry the road to that || bursement of the expenditure which the General 
not in the Treasury; a fund which has been ex- || city? There is no State, and there will be none || Government had made, but that reimbursement 
pended in the fulfillment of the compact with the || for a long time, west of Missouri, to which, in the '| has not yet been effected, and, until it is effected, 
knowledge of Missouri, with the concurrence of || execution of a compact, we should carry the road || Missouri has no claim on the Government. It 
her delegation in both Houses of Congress, shall || through Missouri as it was carried through Ohio. || was said in the report of the committee that in the 
be restored to the State. 3ut without any such exterior western State, a || case of the eight other States with which similar 

And now with respect to the terms of the com- || clause was introduced—I was aware of its exist- || stipulations had been made by compact at the time 
pac:. The Senator says itis not any road which, |; ence—in the act of 1825, not in the compact, but in '| of their admission into the Union, those States had 
in the judgment of Congress, it may be fit to make, |, the act, for a survey of the road to Jefferson City. |; the two per centum refunded to them. I answered 
that was authorized to be made by the compact. || If it is to be carried there, it is clearly not within || that the other day. I repeat the answer now. lp 
If any Senator will take the trouble to read the || the compact, and it must be carriéd under the gen- || no one instance of those eight States had there been 
language of the various stipulations made in the eral power which has been so often asserted to || any expenditure of a single dollar to make a road 
compacts with the several States, he will find that || make internal improvements. Now, what was || leading to any one of them; the money therefore 
in every one of them the language is that the two | the argument in 1825? When there was money || was in the Treasury unapplied, and was surren- 
per centum is to be papeee to the construction of | in the. Treasury, when money was daily coming || dered to the several States Leen it had not been 
a road leading to the State, without specification as | in, I said, in answer to those who contended we | expended. The difference between them and Mis- 
to the character of the road. had fulfilled the compact by terminating the road || souri, Illinois, Indiana, and Ohio—no one of which 

‘The Senator has said it was to extend the Cum- | at the Ohio river, that we should carry the road || but Missouri has ventured to ask the payment of 
berland road. That is not the case. In the first || beyond that in order to fulfill our compacts with the || the two per cent. fund—is, that in the case of the 
instance, when under the compact with Ohio the || States beyond Ohio. Among the answers which ‘Leight States the fund was unexpended and unex- 
Cumberland road was beginning at Cumberland | I gave to the Senator the other day, I said thatif | hausted, while in the case of these four States the 
to be extended towards Ohio, it was any road || there was enough of the two per cent. remaining || fand was positively pledged to the reimbursement 
which Congress chose,‘on account of the nioun- || in the Treasury to carry the road to Missouri, or || of the General Government. The General Gov- 
tainous charaeter of the country and other rea- || as near to it as you could reach with convenience, || ernment has not yet been reimbursed, and the 
sons, to have constructed. The character of the | it ought to be done. Did I not further contend || question is whether without being reimbursed we 
road has been altered several times. The road i{ that if Missouri would wait until the fund aceu- || should pay this fund to any one of those States. 
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{nd now a wor ‘ : 
«) which the Senator referred; and with respect to 
that stipulation of it with regard to the two per 
»pt. fund of Alabama and Mississippi. It will be 
_aepilected that in that case the fund was in the 
Treasury; that it was to haye been expended for 
‘yo common benefit of the Union and of those 
States; 
ads, not within them, but leading to them. 
wat a fund, therefore, in the application of which 
che whole Union, a8 well as those two States, was 


~erested. When, therefore, there was a propo- 


that it was to have been expended to make | 


It | 


d in relation to the act of 1841, |! 


Rive 


as its great importance demands. I ask the friends 


| of this measure if, when these facts go before the 


«tion made to surrender the fund, the General 1 


Government had a right to oo the terms on 
which the surrerider should be made, and had a 
-ieht to say, ** if we give up to you this money, 
we relinquish the interest we have in the ma- 
king of roads leading to you, we have aright to 
stipulate for another mode of applying it, which 
may produce benefit to the Union at large.”? Now, 
lew is it with respect to the case as put by the 
Senator from Missouri? Missouri comes here as 


country, they can be justified in their extraordi- 
nary course? In view of the circumstances, the | 
conclusion might be drawn that they have chosen 
this propitious hour for its passage, that it may 
get through with as little discussion as possible— 
that its enormities may not be exposed—that pub- 
lic attention may not be called to it. They have 


}a controlling majority in this House, and could 
| have taken it up at any time during the session. 


Days, yea weeks were spent in discussing the 
comparatively unimportant subject of cheap post- 
age. Where were the friends of this measure 
then, and why was it not taken up? So have 
weeks been spent in discussing the New York 
Mint bill, the bill for establishing a Board of Com- 
missioners to decide upon private claims, and 
others of like character, all of much less import- 
ance than this. 
Mr. Chairman, this bill appropriates about two 
millions of dollars as it came from the committee. 


r and Harbor Rill—Mr. Featherston. 


Ho. or Reps. 


sually large, is less than the sum about to be ap- 


propriated. Now, sir, with an economical admin- 
istration of the Government, the revenue derived 
from the present tariff and other sources would not 
only defray the current expenses of Government, 
but leave a large annual surplus to be applied to 
the payment of the national debt, and this large 
debt could in a few years be extinguished from that 


source alone. 


’ 
ni 


Is this not our true policy as a na- 
The people will force their representatives 
to adopt it, and to abandon this system of unwar- 
ranted and extravagant expe nditure. 

I am not one of that scl 
believ ea iF 
ing. 


tion? 


i00l of politicians who 
irge national debt to be a national bless- 
The policy of drawing large sums of money 
from the pockets of the people to pay the interest 
on a large national debt, wiftn by ordinary econ- 
omy the debt itself may be discharged and the in- 
rerest thereby stopped, is iniquitous within itself, 
can never receive my sanction, and [ trust will 
never receive that of the people of the United States. 
The people have hitherto promptly wrested the 


a creditor claiming that we are her debtor. She |} How much this sum may be increased by amend- || administration of the Government from the hands 
jomands the money as a matter of right. Hers || ments before it gets through this and the other || of such parties as seemed to favor such a policy. 


| 

‘on inexorable demand, and she demands that | branch of Congress, I know not. It may rise to || The national debt is increasing under circum- 

her debtor pay her forthwith. I said the other {| three or four millions of dollars. The American || stances in virtue of which it should be gradually 

day, and I repeat now, that if the money be due, || citizen will doubtless come to the conclusion, || reduced, and under which it could be done with 

if we stand in the relation of a debtor to Missouri, || when he learns that Congress h@ve appropriated || proper economy. Is this the time, then, Mr. Chair- 
we have no right to enter into a stipulation with || two millions of dollars for the improvement of cer- | Man, to embark in a system of internal improve- 
) our creditor and say how the money we pay our || tain rivers and harbors, that our Government is || ments by the Ge neral Gove rnment? With a na- 
| creditor should be applied. || free from debt, and has an actual surplus in the || tional debt of upwards of eighty millions, and this 


Sir, iff be the pleasure of the Senate to hear 
more on this subject; if it be their judgment as to 





Treasury. This would be a rational conclusion; 
but, unfortunately for the country, it is untrue. 


debt increasing, do you propose to appropriate two 


'| millions for the improvement of rivers and harbors? 


| propriety to suffer a bill again to be introduced || The actual public debt of this Government is || Where do you get the money to m ike them? It 
which was decided after fair and full argument by || now not less than eighty millions of dollars, and, |) must be borrowed—it is not in the ‘Treasury—and 
f a majority of almost two to one I believe; if it be what is still worse, it is increasing and not dimin- || is this good policy to borrow mone y to make in- 
the desire of the Senate that of the fourteen re- || ishing. The estimates for administering the Gov- || ternal improvements? if I had no objection to the 
maining working days of the session we should || ernment for the next year, sent into the two |) bill on constitutional grounds, | should certainly 
devote another to the diseussion of the bill, leave || Houses of Congress by the present Administra- || oppose it for the reasons already stated. One of 
being granted to introduce it, and it being assigned i| tion, at the commencement of this session, we || the reasous assigned by President Polk for vetoing 


for debate on another day; if we think we can de- || were told last evening, by a member of the | the river and harbor bill in 1548, was that the Gov- 
; vote another one of those fourteen precious days Committee of Ways and Means, [Mr. Jones,] || ernment was then engaged in prosecuting a foreign 
t 


o the subject, and if there is a prospect also of the 
House of Representatives being so little burdened 
with business that they can, under the operation 

of the two-thirds rule, také up this bill and pass it, 
then leave to introduce the bill should be granted, 
and a day set aside for its consideration and dis- 
cussion. 

The question was now put on granting leave to 

: Mr. Benton to introduce his bill, and resulted 

yeas 13, nays 31. See Congressional Globe, page 
O44, 


RIVERS AND HARBORS. 


SPEECH OF MR. FEATHERSTON, 
OF MISSISSIPPI, 
In tue House or REPRESENTATIVES, 


Saturpay, February 15, 1851. 


The House being in Committee of the Whole on the state 
ofthe Union, and having under consideration the bill ma- 
king appropriations for the improvement of certain Rivers 
and Harbors— 


Mr. FEATHERSTON addressed the committee 
as follows: 


Mr. Cuarrman: As a member of the Committee 
on Commerce, from whieh this bill emanated, I 
feel it to be my duty to place before the country 
some of the reasons which will control me in cast- 
ing my vote against it, and in seeking by all fair 
and honorable means to defeat its passage. The 








amount to about fifty-three millions of dollars. 
This is the very moderate sum asked for by 
this economical Administration, to carry on and 
administer the Government for one year. It 
has been but a few years since the American | 
people hurled from power and place an Adminis- 
tration and a political party for extravagance in 
the administration of the General Government, 
which Administration fell far below fifty millions 
annually. ‘Then it was considered that twenty or 
twenty-two millions were the maximum of an 
economical and prudent administration for one | 

ear by the party who now sustain the Executive. | 
But now, I suppose, the present Fillmorean dy- | 
nasty will be permitted to rise to fifty millions by 
the same party, without murmer or rebuke. Such, 
however, will not be their fate, I trust, when their 
acts are brought before the bar of public opinion: 
when the people examine them, they will pro- || 
nounce a very different verdict. If there has been 
a time within thegast forty years when retrench- 
ment and reform should be the watchwords of all 
parties, that time has arrived. Rigid economy is 
necessary to pay off our national t, and save 
the Treasury from bankruptcy. 

The sum demanded by the present Executive for 
defraying the annual expenses of the Governmentis |) 
greater than the annual amount spent by the late | 
administration of President’ Polk, both in admin- || 
istering the Government and prosecuting the | 
Mexican war. What will be the aggregate amount |! 


ea 


war against Mexico, and was borrowing money to 
do so—that there was no surplus in the Treasury. 
This alone was sufficient if he had had no other 
rround on which to rest his veto. 
sons assigned by President Jackson for vetoing 
the Maysville road bill in 1830, was that the 
Treasury was embarrassed; the national debt had 
not been discharged. Does the example of these 
distinguished statesmen in favor of an unembar- 
rassed Treasury have no influence with the gentle- 


One of the rea- 


ij man from Maryland, [Mr. McLane,] and other’ 


Democrats who are disposed to favor this bill? 
Our embarrassments were not so great in 1848, or 
in 1830, as they are now, and if the reasoning of 


| Mr. Polk and General Jackson was good then, it 
| is doubly so now. 


If this policy of reckless ex- 
penditure should not be checked, the credit of the 


| Government will be greatly impaired, if not de- 


stroved. Neither its own citizens nor foreigners 


| will have confidence in its ability to discharge its 


liabilities. An individual who, with mad fatuity, 
rushes on in acareer of reckless extravagance, not 
only becomes bankrupt in fortune, but equally so 
in credit. A similar fate must befall the Govern- 
ment which pursues the same line of policy. 

But, Mr. Chairman, I have other and still bet- 
ter reasons on which to rest my opposition to this 
measure. Have we the power to engage in asys- 
tem of internal improvements by the General Gov- 
ernment, if it were expedient,to do so? (and this I 
deny.) This brings me to the constitutional ques- 


















circumstances under which the bill is thrust upon || of the appropriations made at this session for the || ton. Ours, sir, is a Government of limited pow- 
the House, are not only remarkable but unusual || current year? The regular appropriation bills will || ers. Such powers as are conferred on it by the 


in the history of legislation. Within fifteen days 
of the close of the session, when not one of the 
regular Se pe bills has passed, or been even 
discussed; when they are all lying on your table, 


amounting in the aggregate to some forty-five or 


fifty millions of dollars; when it is conceded b 


cass 


| 


Federal Constitution are clearly defined and enu- 
merated. Congress must look to that instrument 
to determine whether, in this or any other instance, 
the power to pass the bill under consideration has 
been granted. If there be an express grant con- 


not be less than between forty and fifty millions. | 
An exact estimate cannot be made at this time, but | 
they will not fall below forty millions. Add to | 
this sum the bill now under consjderation, (two | 
millions;) the French spoliation bill, a regiment of |} 


all parties that there is not time now left, if all the 
remaining days of the session should be devoted 
to them, to consider maturely and pass them, in- 
volving as they do such immrense sums of money; 
when it is known, too, that they must pass, or an 
xtra session of Congress will be called,—under 
such circumstances the advocates of internal im- 
provement by the General Government have called 
up this bill and seek its passage, at the very heel 


will bethe result? An aggregate sum of more than | 
fifty millions. What will be the amount of the 
revenue, or receipts in to theTreasury, th the mean 


sta TT 


Treasury, and it is low enough. Add to this the 
proceeds derived from the sale of public lands, and 
other sources of revenue, and you will havea sum 
of nearly fifty millions. This sum, although unu- 


of the session, when it is impossible that the sub- 
aoe ° * . . ° 
Jest can receive such consideration and discussion | 





Galphins, (five millions;) the Post Office bill, (one || 
million and a half.) Pass all these bills, and what || 


time? The present tariff of 1846 will yield a rev- | 
enue of forty-five millions for the present year. | 
This is the estimate of the present Secretary of the | 


ferring the power, the question is placed beyond 
doubt. If there be no express grant, then the ques- 
tion arises, Is the measure proposed necessary to 
| carry outand give practical effect to any one of the 
| express grants? If so, it may be exercised, for the 
power to pass all laws necessary to carry into 
| effect the express provisions of the Constitution is 
| clearly conferred in article 1, section 8, of that in- 
strument. . : 
This, then, is the true rule of interpretation— 
| that Congress can only exercise powers conferred 


\ by express grant or such as are necessary to carry 
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[Feb. 15 


River and Harbor Bill—Mr. Featherston. 


’ 
Ho. or Reps. 
} - — ra 
into effect the grants that are clearly expressed. Is | to this latitudinous construction may be traced the | bor or river, implies a right in the soil of the State ang q 
there any express grant to be found in the Consti- |) paternity of such legislation by Coneress as has, 1} ee it, for which it would be impossible to find 
tution which confers on Congress the power to || at different periods in our history, produced not a spleen ; ; 
embark the Government in a system of internal || only dissatisfaction and discord, but at times a How long has it been since this system had its 
improvements? There is not. The most ardent || revolutionary spirit, among the people in some | origin? It 1s not true, as stated by some gentle- 
friends of the measure will not pretend that there || localities against the General Government. Had || ™€®, that it began with the first Administration, 
is. Thefirst ground has, therefore, failed. Is it, || this latitudinous federal rule of construction (which || Within the last thirty years it has been called into 
then, necessary to pass this bill to carry into effect || assigns to the General Government the power to | CERES. The framers of the C onstitution, and 
any of the express provisions of the Constitution? || do anything it may wish to do, and brands as | those = beapeeins eee aie with it, neither 
{s it, as the bill proposes, necessary to improve the || traitors all who may question its authority, or | claimec the Sanaa er it, nor attempted to ex. 
Arkansas river or St. Louis harbor, in order to || remonstrate against its acts) never been adopted, || &TCS€ ee Thos, but the 2 for surveys 
carry outany one of the grants of power in the || the alien and sedition acts of 1798 would never |; VT made in 1820 and 1821, but the principle was 
Constitution? I think the gentleman from Mary- || have become laws. A protective tariff, which en- | not broadly asserted until 1825. ‘The first act for 
land, or any other friend of the bill, will find it im- || dangered the perpetuity of the Union in 1832, was || the SE ee Caves) ae a in 1826, 
possible to sustain such a position. It cannot be || the offspring of the same parent. A system of || aa BU ae te ae one tomy i to 
done. ‘This, sir, is byt applying the old Jefferso- || internal improvements by the General Govern- | °* the 7 eman aie ae ne ether I un- 
nian republican rule Of construction to the bill. || ment must take shelter under the same rule of || 4erstand him to mg ore me frst aw that was 
We must adhere to it. Confine the Government || construction. And so must the ‘ compromise,’ passed by Congress for the improvement of rivers 


Bist Cona.....2p Sess. 





- 


' . 5 
| . . . lw 36> 
to the exercise of such powers as are expressly | or ‘ adjustment ”’ of the last session, (by no means was in 1836? 


} * ”— . . 

granted, and such as are necessary to carry out | the least conspicuous of the group,) rest upon the || Mr. FEATHERSTON. No, sir; I said 1826. 
express grants. I do not deny, however, but that || same latitudinous federal construction. But I need Mr. BULLARD. I thought the gentleman said 
it might be necessary for Congress, under some || not go further with my enumeration. In my I] 1836, and I was gomg to correct him by saying, 
circumstances, in order to carry out some of the | judgment, those who are strict constructionists of || that in 1832 a bill was passed for the improvement 
express grants of the Constitution, to make im- || the Constitution are, and have ever been, the true || of the navigation of Red river, which was sanc- 
provements of national necessity. ‘The power to | Union party of the country. Their construction || tioned by General Jackson. : 
declare war is conferred on Congress expressly. |! administers equal justice to all sections of the |) . Mr. FEATHERSTON. This system having 
(See Constitution, article 1, section 8.) || Union, and remoyes all causes of complaint among || its origin in 1825, how rapid was its growth, and 

Should Congress declare war against a foreign |! the people again# the Government, Rinesa it for || what strength did it gather in ten years? The 


nation, it would become necessary in the prosecu- || mischief, and leaves it to discharge with vigor its \| following extract from the message of President 
tion of that war to remove our troops from point | legitimate functions. A speedy return to this re- | Jackson vetoing the act to improve the navigation 
to point, and, in soremoving them,it might beab- | publican rule of construction is most devoutly to be of the Wabash river, will furnish the bey answer 
solutely necessary to open a road, or make other || desired. ‘The preservation of the Union requires || to the question. He says: 


fru: . 4 e e 
improvements. This could certainly be done, | it; the ser sn of the nation demands it. 


|| §*'The desire to embark the Federal Government in works 


otherwise the express grant, ‘*to declare war,”’ In taking my position against this syStem of in- || of internal improvements erecnind in the bighent degree 
, oa : > 5 : ° i » first sessi » First Congress that I had the 
rc., c be carried out, and would be of no || tern ‘oveme ane oa ins 8 || during the first session of the First 1 
& Ce, could not be carried out, a id rh ; ernal improve ment, on constitutional ground ’ I || honor to meetin my present situation. When the bill au- 
effect. All power necessary to prosecute, success- | stand where I believe a large majority of our ablest |) ¢horizing a subscription on the part of the United States for 
fully, a war, is implied in the clause above quoted, | statesmen and purest patriots have ever been found. || stock in the Maysville and Lexington Turnpike Company 
to declare war, &c. I give this merely as an ex- || [ will not, however, weary the committee by read- |; passed ae aay te there had oo reported by the Com- 
: ; J . : . e ? . M << a ittee orn’ »ments bills containing appropri- 
4 . ‘ . ” -_ oO ustrate its ex- © extrac > : . . » rs mitte¢ on nt rat mprove me n i \ g apy pri 
ample of an impli dj wer, and to illustr a i extr wcts—a few will suffice. Mr. Jefferson, IN || ations for such objects, exclusive of those for the Cumbe.- 
ercise. But, sir, this bill rests upon no such im- | 1806, recommended an amendment of the Consti- 


land road, and fer harbors and light-houses, to the amount 
plied power or national necessity. Upon what || tution, that an anticipated surplus in the Treasury || of $106,000,000. In this amount was included authority to 
clause in the Constitution do the advocates of in- || might be applied ‘*to the great purposes of the the Secretary of the Treasury to subscribe for the stock of 
ernal i ovement sustain their policy? || ¢ public education, roads, rivers, canals, and such different companies to a great extent, and the residue Was 
ternal improvement rely to sustain t er a” ~— Nn, TORGs, Trivers, Canals, & principally for the direct construction of roads by this Goy- 
There being no express grant of the power, differ- || ‘ other objects of public improvement as it may be | ernment. In addition to these projects, which have been 
ent gentlemen derive it from different clauses. One || ‘ thought proper to add to the constitutional enu- || presented to the two Houses, under the sanction and recom- 
gentleman plants himself on the general welfare || ‘ meration of the Federal powers.”’ He says further: || ™endation of their respective Committees on Internal Iin- 
‘ ve . ik iia ke ‘ ° ‘ at | provements, there were still pending before the committees, 
clause. (See artiele 1, section 8, Constitution.) An- | ‘* [ suppose an amendment of the Constitution, || and in memorials to Congress, presented but not re(erred, 
other relies on the power to regulate commerce among || *‘ by consent of the States, necessary, because the || different projects for works of a similar character, the ex. 
the several States. (See article 1, section 8.) Scarcely ‘objects now recommended are not among those || pense of which cannot be estimated with certainty, but must 
two agreeing in opinion, ‘The power is, in the lan- || ‘enumerated in the Constitution, and to which it || b@ve exceeded $100,000,000.” 
guage of a distinguished statesman, in speaking of || ‘ permits the public moneys to be applied.’’ His Reflect for a moment on the enormity of this 
the power to charter a bank in 1811], @ vagrant one. || opinions, as expressed in his letters in 1825, that || sum—between two and three hundred millions de- 
[t ischased from one end of the Constitution to the || no such power has been conferred on Congress, | manded by the friends of the system in ten years! 
other, sometimes retreating behind one clause, and || was equally clear and explicit. | Suppose it had gone on gathering strength until 
at others behind a different one. All, 1 think, are Mr. Madison, in a message of March 3d, 1817, | the present time, can any one tell what would now 
forced to admit that it is at least a doubtful power. || assigning his objections to a bill entitled ** An act || have been the amount of the national debt? The 
Lappeal again to Democrats, and ask them if it |! to set apart and pledge certain funds for internal || calculation could not be made in dollars and cents; 
has not always been a rule of construction with | improvements,’ says: ‘* The power to regulate || but one result can be satisfactorily arrived at, and 
the leaders of that party, that Congress should || ‘commerce among the several States cannot in- |} that is, that the nation would have been bankrupt 
abstain from the exercise of all doubtful powers? | ‘clude a power to construct roads and canals, and | beyond all hope of redemption. This result was 
Are you willing, then, to exercise this which, || ‘to improve the navigation of water-courses, in || foreseen by that great and good man, who was 
when placed on the most favorable ground, is a | ‘ order to facilitate, promote and secure such a|/) then in the executive chair, General Jackson, and 
doubtful one? Sir, the greatest achievement of | ‘commerce, without a latitude of construction de- || to him is the country indebted for crushing this 
the Convention of 1787, which formed the Con- | * parting from the ordinary import of the terms, || system in comparative infancy, by his vetoes of 
stitution, was a limitation of its powers within || « peer were the known inconveniences which || the Maysville road bill; ‘Aa act making appropri- 
bounds clearly defined. This is, in my judgment, || * doubtless led"to the grant of this remedial power || ations for building hght-houses, light-boats, bea- 
the wisest feature of our federal compact. To || ‘to Congress.”’ : | cons, and monuments, placing buoys, improving 
this, more than all other provisions, is the So Mr. Monroe, although he approved in 1820 and } harbors, and directing surveys;”’ ‘An act author- 
vation of the Union of the States attributable. So | 192], some acts making appropriations for surveys, || izing subscriptions for stock in the Louisville and 
long as it is confined to the exercise of its limited | jn his message of 1822, assigning his objections to || Portland Canal Company;”’ ‘‘An act for the im- 
and clearly-defined powers by the rule of strict || g bill for the preservation and repair of the Cum- || provement of certain harbors and the navigation 
construction, the legislation necessary for a well- || herland road, certainly does assign some good ar- || of certain rivers;”? **An act to improve the navi- 
governed, happy, and prosperous sy is left || cuments against this system, on constitutional || gation of the Wabash river.”’ 
principally to the State governments. This is the grounds. * Sir, | am not for giving this system ten years’ 
safest depository of power, because it is there more Mr. Polk, in his admirable veto message of | growth now, but for meeting it at the threshold. 
directly under the control of, and in the hands of || 1848, giving his objections to the “ river and har- || Give it the power and strengt which it will gather 
the people themselves, where abuses will be soon- bor’? bill, uses the following language: | in'ten years, and I fear we will have no Jackson 


est discovered, and most easily reached and re- ate . a ae eae ie |, then who can successfully wage a war of extermi- 

naan n ala tic ‘onveress 8 | _ “In the proceedings and debates of the general Conven- || : . . . . this 
dre ssed. The legislation of C —_— should be tion which formed the Constitution, and of the State Con- } nation with this monster. Pass this bill at 
confined to the few enumerated objects of the 


ventions which adopted it, nothing is found to countenance I) session—appropriate $2,000,000, and at the next 
Iederal Constitution, and the people left free to || the idea that the one intended to propose, or the others to || applications for like purposes may amount 
manage and control their own affairs through their || concede, such a grant of power to the - se gperte yr on |, $50,000,000. The actual appropriations by the 
State govern.nents, ‘This is the true character of | mntas ine building up and maintaining of & sytem of m-|| next Congress may be $20,000,000, and thus th 
our Federal Government, as I believe, and to ac- || Whatever the General Government may constitutionally || System will go on; for this bill is but the entering 
complish the objects of its framers, in so forming || create, it may lawfully protect. If it may make a road upon | wedge—the starting point—until we are involved 
it, we must adhere to a strict construction of its || the soil of the States, it may protect it from destruction or || jn a debt that never can be owe. But we 


2s . : . injury by penal laws. So of canals, riversand harbors. If . . nal 
provisions. Soon after its adoption, the advocates || ;, may put a dam in a river, it may protect that dam from | 27¢ told by moderate men that works of inter 


of consolidation, and a strong government, who || removal or injury, in direct opposition to the laws, authori- || Improvements ought to be made. I concede this, 
had failed in the Convention which formed it—to | tics and people of the State in which it is situated. [fit | sir, but they ought not to be made by the General 


change its character, and mould it to suit their |} ™4y deepen a harbor, it may, by its own laws, protects its || Government. How thencan it be done? By the 
ere a : rac rom being driven fi th ? 1} . : 
views, sought, by a latitudinous construction of Suatwecues ee a nee tae — || States by means of tonnage duties levied by the 


its provisions, to accomplish the same object; and || to make a road or canal, or to dig up the bottom of a har- || consent of Congress. This was the plan adopted 

















951.) 
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for the first thirty years after the adoption of the 

Constitution—the plan of the earlier and better 

days of the Republic—the plan of the authors of 

che Constitution itself. What objection can be | 
yrved tot? It transfers this system from Con- 

cress to the States, or the — They are bet- 
ter judges of the necessity and character of such 
works as may be asked for than this central Gov- 
ernment. They would invest the money which 
3 taken from their pockets more judiciously and 
economically than Congress. Whether the works 
are made by Congress or the States, in either event | 
the money is taken from the pockets of the people, | 
and being so taken from their pockets, [ am_ for | 
‘ying them the right to determine when and | 
where it shall be invested. President Polk in his | 
veto message, to which I have already alluded, 

yres a return to this plan, and uses the following 

language in relation to it: 


Union to make these improvements. It is a sys- 
tem of injustice which should not be sanctioned 
by the Federal Government, whose benefits and 
advantages were intended to fall like the dews of 
heaven, upon the heads of all. The instances I 
have given are but examples. There are but few 
exceptions in this or any other bill of a like char- 
acter which are not subject to the same objections. | 
The objects, too, which claim appropriations are 
much more numerous in some States than they 
are in others; and if you embrace every conceiva- 
ble object claimed by the broadest construction, it 
would still be unjust and oppressive upon some of 
the States having the smallest number of objects 
on which expenditures are to be made. Where, 
too, permit me to ask, will the advocates of inter- 
nal improvements stop? Are light-houses, buoys, | 
piers, harbors, lakes, rivers, roads, and canals only 
embraced in their system? If so, what size or 
class of river is embraced? The Constitution 
makes no difference—draws no distinction between 
a river which floats a steamboat and one which 
floats a barge. The framers of that instrument 
| knew no such distinction in its formation. The 
neighborhood, county, or community, through 
which the small stream runs, have 


“In view of these portentous consequences, I cannot 
put think that this course of legislation should be arrested, 
even were there nothing to forbid it in the fundamental laws 
ofour Union. This conclusion is fortified by the fact that 
the Constitution itself indicates a process by which harbors 
and rivers within the States may be improved—a process 
not susceptible of the abuses necessarily to flow from the 
assumption of the power to improve them by the General 
Government—just in its operation and actually practiced 
upon without complaint or interruption, during more than ‘ : ‘ ; 
thirty years from the organization of the present Govern- || men who live on the banks of the majestic Mis- | 
ment. _ . || sissippi. The citizens of my own district who | 

“The Constitution provides that ‘no State shall, without || jive on the waters of the Tombigbee, the Yazoo, | 
the consent of Congress. lay any duty of tonnage.’ With || he Yallabusl he N : } ad : | pa oa 
the ‘consent’ of Congress such duties may be levied, col- the Yallabusha, the Noxubee, anc many others, 
jected, and expended by the States. We are not leftinthe || have the same claims upon your liberality as those 
dark as to the objects of this reservation of power to the | who live upon the Arkansas or Missouri, for 
States. ‘The subject was fully considered bythe Convention | ,,, . x : : ,_— - 
thatframed the Constjtution. It appears,in Mr. Madison’s whom vo have provided by this bill. They are 
report of the proceedings of that body, that one object of the || 8S firm friends of the Gov ernment In peace, as 
reservation was, that the States should not be restrained || prompt and reliable soldiers in war—contribute as 
from laying ae tonnage for the purpose of clearing || much to the support of the Government. Why 
harbors. Other objects were named in the debates, and : 5 ahs : : : : 
among them the support ofseamen. Mr. Madison, treating this distinction, then, against them—against the 
on this subject in the Federalist, declares that ‘ the restraint small streams? This distinction does not exist in 
‘on the power of the States over imports and exports, isen- || the Constitution or Government, but in its perver- 
‘foreed by all the arguments which prove the necessity of sign. A mal-administration 
6a 2 Te ati , > » Reders . >i z Z 

ubmitting the regulation of trade to the Federal councils. | Mr. MORSE. I desire to ask my friend from 

Mississippi a question, which will enable him to 
set himself right. Do I understand him to say 
that if this bill proposed to improve those rivers 


as strong 





my own State. 

Mr. FEATHERSTON. 
obliged to my friend from Louisiana (Mr. Morse] 
for his interruption, as my language might, per- 
haps, have been misapprehended. It is true, as I 

| have said, that there are a number of rivers in 
/my own State that have as strong claims upon the 
Federal Government as the Arkansas or Missouri; 


| ought to be scorned by the representatives of a 
a free people. Iam not surprised that the advo- 
| cates of the great American’ system of a high pro- 
| tective tariff, and extravagant expenditures, should 
support this system. It is but carrying out the 
purpose they have in view, of exhausting the 
Treasury, and creating a necessity for increased 


‘Itis needless, therefore, to remark further on this head than 
‘that the manner in which the restraint is qualified, seems 
‘well calculated at once to secure to the States a reasona- 
‘ble discretion in providing for the conveniency of their im- 
‘ports and exports, and to the United States a reasonable |, . . ne 
‘check against the abuse of this discretion.’ The Statesmay | !2 his State he would vote for any such bill 
lay tonnage duties for clearing harbors, improving rivers, or Mr. FEATHERSTON. No, sir. 
for other purposes, but are restrained from abusing the j Oo j 
: , SE. is 
power; because, before such duties can take effect, the f ber ote Ka did hi : = ee vel. 
‘consent’ of Congress must be obtained. riend, because now his principles too well. 
“ Here is a safe provision for the improvementof harbors || But thinking that his language might be misap- 
a in bg eee the ae ede - prehended, I thought I would give him an oppor- 
aid they may derive from duties of tonnage leveed with the . : ; i i 
consent of Congress. Its safeguards are, that both the State sanity of setting ees right, knowing, as | do, 
Legislatures and Congress have to concur in the act of || that he is not to be bribed by inserting appropria- 
raising the funds; that they are in every instance to be || tions for rivers in his own State any more than I 
levied upon the commerce of those ports which are to profit 
by the proposed improvement; that no question of conflict- 
ing power or jurisdiction is involved; that the expenditure 
being in the hands of those who are to pay the money, and 
be immediately benefited, will be more carefully managed, | 
and more productive of good, than if the funds were drawn | 
from the National Treasury and disbursed by the officers of 
the General Government; that such a system will carry 
with it no enlargement of Federal power and patronage, and 
leave the States to be the sole judges of their own wants 
and interests, with only a conservative negative in Con- 
= upon any abuse of the power which the States may but if the gentleman had reported_a bill appropri 
attempt. | : = : . e 
“ Under this wise system the improvement of harbors and || ating $50,000,000 for every strea 
vers was commenced, or rather continued from the organ- || for every rivulet, if you please, I would have voted 
— ofthe Government, under the present Constitution. against it. I vote against this bill because I have 
Many acts were passed by the several States levying duties || hich revard for the Constitution of my country 
of tonnage, and many were passed by Congress giving their || % 48 > : ; : my 7° 
consent to those acts. Such actshave been passed by Mas- || I vote against it because I believe this system to 
sachusetts, Rhode Island, Pennsylvania, Maryland, Vir- || 
ginia, North Carolina, South Carolina, and Georgia, and 
have been sanctioned by the consent of Congress.”’ 
There is, then, not the slightest pretence or ex- | 
cuse for the General Government’s embarking in | 
a ‘oa of internal improvements. 
gain, sir, l am opposed to the General Gov- 
ernment’s embarking in this enterprise, because of 
= —— and inequality. The money with | duties. “If you begin with one river, you must 
oa these works are made is taken from the || take them all in the catalogue. If you improve 
. = of ee throughout the whole Union. || one at its mouth, vou have the power to improve 
leted enefits derived from the works when com- i it to its source. The Constitution fixes no stop- 
rh are local and partial in their character. | ping point. If you can improve a Habor, you can 
of ¢ people of one State are taxed to build works || make one. On this point I will again quote the 
improvement in another State, in which they | admirable language of President Polk’s veto mes- 
lave not the slightest interest. Take this bill for || sage: 
example. There is an appropriation in it forthe |; ,, iii eewer to lenscove 0 henbee tes afiatebid, 16 fs ‘nee 
improv : ° pow , , it is 
the ‘ovement of the Missouri river, and one for | easy to perceive how the power to deepen every inlet of the 
e€ improvement of the Arkansas river. What || ocean, or the lakes, and make harbors where there are 
interest have wy constituents in the improvement | none, can be denied. If the power to clear out or deepen 
of these rivers? What benefit will they derive |, 
from it? None—not the slightest. And yet they | 
are taxed in common with the balance ef the | 


the channel of rivers, near their mouths, be admitted, it is 
not easy to perceive how the power to improve them to 
their fountain head, and make them navigable to their 
Where shal) the exercise ef the 


souress, ean be denied. 
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| claims on the bounty of the Government as the || 


would be bribed by providing for the Red river in | 


I. am very much 


in my State, or | 


| be unjust, iniquitous and oppressive, and one that , 


Isl 


Ho. or Reps. 


power, if it be assumed, stop? Has Congress the power 
when an inlet is deep enough to admit a schooner, to 
deepen it still more, so that it will admit ships of heavy 
burden ; and has it not the power, when an inlet will admit 
a boat, to make it deep enough to admk a schooner? May 
it improve rivers deep enough already to float ships and 
steainboats, and has it no power to improve those which are 
navigable only for flat boats and barges ?”’ 


Now, sir, when you shall have adopted this gen- 
eral system, cast your eye over the map of this vast 
Confederacy, embracing thirty-one States, stretth- 
ing fromthe Atlantic to the Pacific, from Canada to 
the Gulf, embrace within this general scheme all 


| the objects which present themselves, and tell me, if 


you can, what sum will be necessary to sustain 
this girantic scheme? Let un- 
dertake it, and it will land in hopeless and inex- 
tricable bankruptcy in less than one quarter of a 
century. Shall we not, then, abandon the scheme 
in season, and return to the plan of improvements 
by the States, by means of tonnage duties? ‘This 
is the old, republican, safe, economical mode, which 
leaves the whole subject in the hands of the peo- 
ple. The other mode places it in the hands of 
Congress, where, by log-rolling, combinations, 
tacking, and omnibus making, the door for fraud- 
ulent expenditures will be thrown open, and mil- 
lions appropriated for apierts not entitled to one 
cent. ~The harbors on the Atlantic coast are as 
regular now in knocking at the door of Congress 
for annual appropriations as the old soldier is in 
applying at the Pension Office for his pension. 
The people would be startled at the aggregate 
amount which has been expended on these Atlan- 
tic harbors if it were laid before them. 

I regret that I have not been able to collect the 
statistics on this point, owing to the unexpected 
appearance of this bill before the House. 


this Government 


BOARD OF ACCOUNTS. 
SPEECH OF HON. J. H. THOMAS, 
OF TENNESSEE, 
In tHe Hovse or REPRESENTATIVES, 


Fripay, February 7, 1851, 


On the Bill entitled ‘* An act to establish a Board 
of Accounts.”’ 
The House having resolved itself into Committee of the 


Whole on the state of the Union, and taken up the bill en 
titled “* An actto establish a Board of Accounts’’— 


Mr. THOMAS said: 

Mr. Cuarrman: During the last session of the 
present Congress, the public mind was greatly ex- 
cited with the questions that were then before it, 
| and Congress was called upon to heal ** five bleed- 

ing wounds ’? which were then destroying the 

body politic. ‘They were said to be healed, and I 

hope they were, for there is no man upon this floor 

who desires the prosperity of the country more 
«than I do. The morbid feeling which then held 
|| possession of the public mind in a great degree, 
| upon the question of slavery in the Territories, has 
| been diverted to some extent, and has been turned 
upon the Treasury, and every means is to be used 
for its exhaustion. It is now bleeding from a hun- 
dred ‘* wounds,’’ to the amount of $50,000,000 an- 
nually, and this the vital blood supplied by the 
labor of the toiling millions of our citizens; and 
this bill proposes to @pen another wound, by which 
this department may be the more thoroughly de- 
leted. Sir, from its present state, its friends need 
be under no very serious apprehensions of plethora. 
The question should be how we shall stop the 
| wounds already made, rather than inflict others. 
| In all cases where a legal claim exists against 
the United States, it is within the power, and, fur- 
ther, it is the duty, of the accounting officers of the 
Treasury to pay it. This is the business for 
| which their ethan were created, and it is not any 
difficulty upon this subject that is sought to be 
remedied by the bill and amendments now under 
consideration. But, sir, in the ever-varying events 
of life, there are occasional cases occurring which 
i|do not fall within the provisions of any general 
|| law, but which, from their individual and ao 
| merits, commend themselves to the consideration 
|| of the law-making power, and demand relief by 
| special legislation. Such cases always have and 
| eens will occur. The law, by ‘‘ means of its 
generality,” does not previde for them. 
| Until this time this class of cases has been pre- 
| sented to Congress by petition for relief, and it 
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has been granted in a great number. Some meri- 
torious cases may have been, and doubtless are 


f 


oppressively delayed; the present system of ac- | 


tion by Congress 1s not perfect. 


Sut what are the | 


merits of that proposed as asubstitute? Its friends | 


seem to urge it more upon the defects of the pres- 


ent practice than upon any merit they can find | 


in that they invite us to accept in its stead. I[ 
have only to say for Congress, that if the state- 
ments made by the gentleman from New York, 


{Mr. Nexson,]| be correct, Congress has done bet- || 


ter than is generally supposed. He states that in 
ten years sixteen thousand five hundred and seven- 


ty-three cases were presented to the House of |! 
Representatives asking relief, and that upon these || 


only three thousand @ur hundred and shirty-six 
bills were reported—that is, the committées of the | 


House only decided in favor of that number, 
(three thousend four hundred and thirty-six,) and 
during the same period, not more than one thou- 
sand eight hundred and fifty-one “‘ received final 
action.’’ 
any man who has been a member upon this floor 
as long as he has, know, that these claims still 
survive, if they are not paid, and that they 
die? Do we not all know that these claims are 
immortal, and that thepflourish and improve, get 


Does not the gentleman know, does not | 


never | 


better, and grow stronger every day they live? | 


Now, whatare the facts in relation to these claims? 
A claim is presented to-day, and it may be rejected 
or it may be paid; and though it may be wholly 
without merit and most properly rejected, it is pre- 
sented at the next Congress with more confidence 
than ever, and so on from session to session and 
from Congress to Congress, gathering size and 


strength from every revolution. These claims, by | 


their frequent presentation, have greatly contri- || 


buted to the number ef cases mentioned; some of | 


them in the ten years having no doubt been count- 
ed ten times, and nearly all more than once. It is 


not then to be wondered at if the list of claims pre- | 
sented to Congress is very large, and the more rap- | 
idly it increases the greater evidence that Congress | 


has done its duty by rejecting the greater number 
of cases. 

‘These renewed cases receive accessions to their 
number at every Congress, until their name is 
**lezion.’? But, sir, they are to a great extent 
old claims—many as old as the Revolution, and 
some even more ancient. And, sir, they have, 


very nearly all, not been allowed, for the simple 


reason that they should not be. But, sir, it is said 
just claims are sometimes delayed. 


It is a stereo- 


typed clause in every constitution of a State, and 


as old as Magna Charta, that ‘justice shall be 
administered without sale, denial or delay;’’ 
how are cases hung up in the various courts? The 
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before, its revenues having nearly doubled in the 


| last few years; yet its expenditures have increased 


in a much greater proportion. Ten years ago we 
supported our Army at an average expense of 
about $300 for each individual composing it, 
whereas now we are asked to appropriate a sum 


amounting to an average of over $1,000 per man. 


This is but one of many items that might be 
enumerated, showing an enormous increase in 
the expenses, the aggregate of which is like to 
swallow up the whole income of the Government. 


| These considerations, in connection with the fact 


| What are the evils complained of? 


that the United States now owe a debt of about 
$75,000,000, should prompt us to redoubled dili- 


* . } 
rence in husbanding our national resources rather 


than to the profligate practices that now prevail. 

But to return to the bill before the House. 
First, it is 
alleged that claimants or petitioners are greatly 
delayed; secondly, that the labor of attending to 
yrivate claims is too great and that Congress must 
relieved of it. I will not trouble the House 
further upon the subject of delay. 

It is said that the consideration of these claims 
interferes with the public business and imposes 
too much labor upon Congress. Itis said we must 
do gomething to sid this House of the trouble of at- 
tending to private claims; that they intrench upon 
the business of the House too much. Gentlemen 


‘ ° > - . . : 
wish to be relieved of labor: verily it is desir- 


able to have ease and rest, but it is our duty to de- 
sire more the public good; and as for the allega- 
tion that it interferes with the public business, it is 
enough to remark, that if the cases are such as to 
call properly for legislative action, they rightly con- 
stitute a part of the ‘* public business.”’ 

Now the question recurs, what remedy will the 
measure proposed afford for the alleged evils? As 
has been remarked, all legal claims can now be 


= upon application to the proper Department. 


gentleman from New York could have told you 


that such was the situation of the courts in New 
York, that if a case be contested, a final decision 
could not be obtained short of four or five years. 
Yet the State of New York does not propose to 
abolish her courts. Itis very common for cases 


to be delayed and continued in the courts for | 
years—even longer than the lifetime of every par- | 


ty to the record, so that it descends from genera- 
tion to generation, 


very true; but should all courts be therefore abol- | 


ished ? 
delay. 

But, sir, suppose there is delay in getting relief 
from Congress, is this in cases having legal and 
peat claims upon the Government? Now, sir, 


That this should not be is |! 


So much in answer® to the mere point of || 


, Congress of all its la 


3ut it is the claims which are not previded for, by 
law that are to be referred to the proposed board. 
Now, will gentlemen think for amoment what it is 
they propose to do? These cases which, by rea- 


| son of their peculiarity, do not fall within the pro- 
visions of i 

their relief. 
| special new law for the case in hand. The making 


1e law, require special legislation for 
Nothing will do but the making of a 


of laws is vested by the Constitution in Congress, 
and Congress cannot delegate this power in any 
case: ifit can in one, it may, with equal propriety, 
in all cases; and the propane board may relieve 

But this is so absurd 
that it is needless to multiply words upon this part 


0rTs. 


| of the subject. 


Yet 1 


There are but a very few members of this 
House who are disposed to vest the proposed 
board with power to make a final decision in any 


| 


] | Feb. 7, 


Ho. or Reps, 


| The proposition to make the decisions of this 


; oe favor, that 
will consume no more time in its consideration 


|| but proceed to notice the proposition which po. 
|| quires this board to report the cases passed upon 
| to Congress for final action. This in effectadmiis 

that the power to adjust claims not provided for by 
|| law cannot be delegated by Congress; and m 

of the friends of this bill are opposed to it even 
|| could it be done. What is to be the practical oy. 
eration of this new system? You do not simply 
\| require this board to collect and report the facts o¢ 
but it is to be in all things constituted anq 


| proreee board final meets with so little 


any 


|| cases, 
| proceed as a court. It is to have a clerk, with 
assistants, one or more, and an attorney to represent 
|| the United States, and the claimants are to have their 
|| advocates, and the board is to hold its regular gii- 
i tings as a court of justice to hear and determine tho 
', causes upon preof and argument, and make a rec. 
|| ord of their ane and after all this is done the 
board must certify to Congress a copy, not of the 
| facts, nor of the opinion or judgment merely, but 
of the whole case, petition—proof, and decree, all: 
|and for what? The cases are not provided for by 
law, and Congress is the law-making power, and 
the only power that can relieve. If Congress is 
to be governed by the board, then it would be suf- 
\ ficient to report merely the ‘‘ decision.” And, 
{/again, if it is to be controlled by the facts, the 
| proof is enough to be reported. tn the first case, 
| what effect is the-judgment of the board to have 
upon Congress? Is the board to act the part of a 
|| grand-jury, to determine when the Government is 
|to be put upon its trial, and to say that it shall 
'| only be called upon to answerewhen this grand in- 
| quest grants its permission? This cannot be so, 
|| You cannot prevent the citizens from memorial- 
‘izing Congress; and the bill now proposed pro- 
|| vides that in case a claim is rejected the party 
|| may apply to Congress. Then the judgment of 
| this board, by the terms of the bill, 1s not to be 
| conclusive against either the United States or the 
| petitioners. If it be the design that the facts of 
the several cases shall govern Congress, why, 
|| then, is this board to hear the proof and argument, 
'|and to decide? Is Congress unable to understand 
| the facts upon which it is to legislate? In the early 
|| days of the Government, and until now, Con- 
|! gress has done its work without a guardian to ac 
|| vise and diréct what it should do; but it seems 
| that gentlemen are unwilling longer to trust the 
people’serepresentatives without the advice, not of 
' the President, but of such persons as he may ap- 
|| point. Sir, really and truly what good is to come 
e are not to legislate upon the 
| assumption that we will not do our duty, and it 
'| would be unseemly to assume it of our successors. 
| These proceedings being upon the ground that we 





} 
} 
} 
| 


; . an : . 
case; and it is strange that there is one; for if || will act as becomes us, let us refer again to the 
|| there is law to authorize the payment, the bureaus || 


as now existing will settle it, and for such cases 


| no such board is even asked—it is only for such 
| cases as are not provided for by any law that the 


board is to be created. No money can be paid 
out of the T@asury without law. There is no 
law to pay those claims, nor can they be provided 
for by any general laws whatever, but each case 
must be the subject of legislation, such as its pe- 
culiar merits demand. I maintain you cannot 


| delegate this power of legislation, nor can you 


vest it otherwise than as it is done in the Consti- 


| tution. 


egal claims all go to the Departments, and are not |) 


even presented to Congress. 
come } 

the Government, or at most appeals to its liber- 
ality. 
should receive the consideration they deserve, but I 
am not sufficiently enlisted in their favor to sup- 
port any measure to facilitate their allowance 
without regard to the interest of the Government 


rather the mind of many members of Congress, is 
becoming restive lest means may not be devised 
to diminish the money in the Treasury fast 
enough, and they are ready to aid in every effort 


to accomplish an end, seemingly to them so desi- || 


rable. Claims, no matter how often and how 


gar roveri |, of this board of our own creation? 
Really, sir, it seems that the public mind, or |, 


long refused, seem to have become stronger at this | 


Session than ever before. True, the resources of |j dent as to the members who are advocating this 
the Government are greater than they ever were | bill.) 
) 


‘« The legislative power” vested in Congress is 


n _not the mere enacting of such laws as may be 
The claims that |} 


sere are nearly all addressed to the charity of |} to judge and determine of the necessity an 


; Ss iil | priety of the proposed legislation, and when ap- 
Tam desirous that all such applications || 


directed by any other party, but it is first a power 
pro- 


proved, then enforce the determination by an act. 
Gir, shall we part with the first and greatest, the 
right to determine what we shall do, and make 
Congress a mére machine to register the decrees 
We have had 
much complaint about Executive dictation, and 
what is now proposed ?—to submit to the Presi- 
dent’s recommendation. Nay, more than that: 


| we are to pass a law to authorize the President to 


appoint men, whose opinions are to control, or 
have great influence upon Congress. Not to sub- 
mit to his dictation, but to that of his appointees. 
(I say this not so much ‘in reference to the Presi- 


practical operation of the proposed system. ren- 
' tlemen say that the proceedings of this board will 
|} enable members of Congress to understand the 
|| cases before Congress which otherwise they could 
|| not comprehend. ¥ 
|| Now, sir, by this bill, if a petition does not 
|| contain upon its face a case requiring relief in the 
|| opinion of this board, no proof shall be taken by 
'| said board, but the party may apply to Congress, 
'| and Congress will investigate as at present, by a 
_ reference to one of its various committees, just as 
though said board had not been created. If the 
case is one where the petition contains matter for 
|| relief in the judgment of the board, roof is or- 
|| dered to be taken, and a trial is had. f the board 
\| reject, then it must report the whole case, proo!, 
|| their opinion, and all, to Congress, and it must be 
referred and pass through all the forms as at pres- 
/ent; and if said board allow said claim, or givé 
| judgment in favor of the claimant, then the case, 
facts, proof, opinion, and all, must be reported to 
Congress, and must be referred to a committee, 
|} and reported upon, and understood by Congress: 
for, if the case is a proper one, Congress must 
legislate specially in relation to it. Now, sir, |! 
| this legislation is done at the bidding of this board, 
‘and without examination, then it is the legislation 
'| of the board, and not of Congress; while, if Con- 
|| gress does its duty, and properly investigates the 
| facts, and legislates as it chould do upon this 
| knowledge, then the trial by the board was wholly 
j unnecessary. Then the question is fairly present 
ed, what good is to result from the passage of this 
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.1> Jt is Congress that must legislate; and to 
derstood. Its members are selected and sent 
ore because they are supposed to understand their 
inty: but this bill would fairly infer a very differ- 
t state of facts. 
may arise that should be thus investigated? Con- 
vress is the constitutional court for the determina- 
won of such questions; and do gentlemen think 





on 


establishment of the board or court, having no 

wrisdiction, but only as a kind of moot court, the 

jecisions of which are in any way, directly or 

indirectly, to control Congress? Sir, if they are 
for this bill, they are for all these absurdities. 

Congress has never established a board of claims 

for the hearing of cases generally. The cases now 


sought to be provided for have been referred alone | 


to Congress ever since the formation of the Gov- 
ernment, and this notwithstanding the continual 
eforts for the establishment of some board of 
This, 1 insist, is a continued opinion of 
Congress and the country against it. Yet there 
are some facts in the history of the Government 
which may be referred to profitably. 
last war with Great Britain, it was found that 


, alms. 


; there were many of our citizens who had claims || 


against our Government for property lost and de- 
stroyed, &c., during the war. This the property 
yot of soldiers when in service, but of the citizens; 
and strong appeals were made to-Congress to pro- 


vide some speedy mode for their adjustment. In 
; 1816, Congress, moved by the character of these pe- 
! titions, passed a general law specifying the‘’kind of | 
; cases that were to be paid, and providing for a board 


todetermine uponthem. Yetsuch was the jealousy 


; of Congress, that this board, though to be re- | 
strained by a law then enacted defining the cases | 
to be adjudged, was limited in its existence to two | 


f vears. It should be remembered that this exper- | 
) iment was made at a time when there was quite 
, as much virtue in the land as there is now, and 

f our citizens were then quite as trustworthy. 

' The proceedings of this commission were of 
such a character as to attract the attention of Con- 

gress, and to induce a call upon the Secretary of 


War for information; and Mr. Calhoun, in 1818, 
then Secretary of War, sent in a report, with 
documents accompanying, which exposed the 


) evils attending its operation. The subject was | 
\ referred to a committee, of which the late Lewis 


Williams, of North Carolina, was eo a 
man of great industry and decided ability. Mr. 
Williams, on the llth of March, 1818, made a 


report, to which I beg the attention of the House. | 


The report says: 


“That in order te determine the propriety of continuing | 
the above recited act or of extending its provisions, they have | 
deemed it necessary to notice some of the practices which | 


have grown up under the law. They would invite the at- 
tention of the House to a report of the Secretary of War, 
made on the 20th of February, in compliance with a resolu- 


tion directing him to lay before the House an account of 


the sums awarded to the different claimants by the com- 


missioner, under the act of 9th April, 1816, the species of 


property for which they were respectively awarded, dis- 


Unguishing what sums have been paid, and the causes 


which delay or prevent the payment of the residue. Be- 
sides the documents from the Commissioner of Claims, the 


report embraces a statement from the late acting Secretary 
of War, (marked C, with documents marked one and two, 
These papers 
develop the fact, that on the frontiers of the State of New 
York, a system of fraud, forgery, and perhaps perjury, has 
been in operation, which the committee believe has never 
been witnessed in this country, and which they would 


and a statement from the Third Auditor.) 


hope has been rarely equalled in any other. 


“fhe committee think the cases which will not be acted 
on when the law expires, had better be transferred to the 
At present all claims of 
$200 and upwards, decided by the commissioner, must be 
revised by the Secretary before theg@@can be paid; and all | 
claims arising under the ninth section, must be reported to” 
The same errors of judgment, which should be |} 
guarded against in a claim of large amount, ought equally 
to be avoidedin small claims, especially if often repeated, 
Correct- 
hess, certainty, and dispatch, are the benefits likely to re- 


War Department for adjudication. 


Congress. 


Which must be the case as the law now stands. 


sult from the proposed transfer. 


“The committee cannot but express their deep regret that || 
any portion of the people of this country should so far for- | 
get the obligations of morality and social order as to engage |! 
Still more do | 
they regret that a law originating in the benign and charit- 
able dispositions of Government should be prostituted to || 
If any people ever had reason , 
to be virtuous and happy, it mast be the people of the Uni- 
The opportunities of life are so numerous and 


'n practices such as have been developed. 


purposes of such iniquity. 


ted States. 


waey the rewards of honest exertion so perfectly secured to 
every individual, that any departure from correct principles 
must be the result of a deep-rooted and causeless depravity. 


«tify Congress in legislating, the facts must be | 


Is it because legal questions | 


(Congress inadequate to the task, and propose the® 


After the | 
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| Board of Accounts—Mr. Thomas. 


|| Against such offences, the denunciations of reasons will be 
ot no avail. They are to be restrained only by the penal 

| ties of the law, which should, in cases of this kind, always 

|| be promptly and rigidly executed. 

** Viewing the practices which have arisen under the 


law, the committee feel no hesitation in saying, that the | 


| act of the 9th April, 1816, and the act in amendment there 
of, passed the 3d of March, 1817, should be permitted to ex 
pire after the 9th of April next ensuing.”’ 


And so thought the fifteenth Congress—and the 
act was permitted to expire. This experiment 
satisfied the country that good would not come of 
Boards of Claims; but this lesson, it is supposed, 
has so far passed from the memory of the public 
and of Congress, that anothertrial can be now had, 
and we are now asked to establish what has been 
proved inefficient and dangerous to public morals 
and to the public interest; and that under cireum- 
stances ‘greatly more favorable to a successful 
issue. 


Mr. STRONG here interrupted the gentleman | 


from Tennessee, and asked if the act making pro- 

vision for adjusting claims originating in the war 
| with Great Britain, did not provide for making 
the decision of the commissioner final ? 

Mr. THOMAS replied: The decision was final 
for sums under $200, but upon claims over 
that amount, it was the duty of the Secretary to 
| reéxamine and revise these cases, and upon satis- 


all his ability, and with the aid of the late Auditor 
Peter Hacner, who was thenone of the most efficient 
men in the Government, could not prevent the 
commission of frauds, and this for the reason that 
the cases did not arise from any legal and regular 
transactions with the Government, and to which its 


} 


ments afforded evidence. And it is just such cases 
that are to be referred to the proposed board—and 
these are a class of cases that of all others require 
the most undoubted proof, and the most scrutiniz- 
ing examination. 
| practical operation of the proposed system. When 
| a claim shall be presented to your proposed board, 
|| it is to be its duty to examine the pétition; and if 
| good upon its face, by its terms then, proof shall 
| be ordered to be taken; but if, taking all the peti- 
tion says to be true, no relief, in the opinion of the 
board, should be granted, it is to be rejected, 
and reported to Congress. If ordered to be 
proven, and then upon trial rejected, the whole 
case must be reported to Congress. Thus, in 
every case where an application is rejected, it must 
come to Congress, and this by provision of your 
bill. And why is this to be done? That Congress 
may revise the acts of this board, and if it has not 
decided rightly, to reverse the decision and pro- 
vide for its payment. If the board decides favor- 
ably, your bill requires a like report that Congress 
may revise the case, and, if right, provide for its 
|| adjustment. So that the duties of Congress are 
| the same, to revise and thoroughly to understand 
| every case, as much so upon a favorable as an un- 
favorable decision; and none of these revisions can 
be made but upon a careful examination of the 
cases—the facts upon which relief is prayed for. 
| Such cases are now referred to a committee of nine 
| members. This bill rests upon the assumption, that 
nine honorable gentlemen of this House, who may 
be placed upon the Committee of Claims, will not 
| discharge their duties faithfully, and that we can 
get three men appointed by the President who 


| will be more faithful than the representatives of 


the people. It must be so, or you have no good 
|, reasons for appointing such a board. You must 


|| themselves. 
use or necessity for this board whatever. 


can properly remedy them. 


ask how it will have that effect? 


|, means of the proof? 
i 





factory proof, to pay them, but the Secretary, with ! 


officers were witnesses, and of which the Depart- | 


3ut I have not done with the || 


‘come to the conclusion that you can get three 
men appointed by the President, with the advice 
and consent of the Senate, who will better under- 
stand their duty than the members of this House. 
| You are not called upon to legislate as this man 
or that may think just and right, but you are 
| called upon to legislate upon the facts of the case 
Then, I maintain that there is no 
The 
existing evils are of such a character, if they be 
evils, that you have no proposition pending which 


It is said the reports of your Board of Claims 
will enable members to understand cases; but I 
Will this board | 
communicate facts in any other way than by 


Ho. or Reps. 
proof, and cannot members do the same? Has it 
come to this, that Congress is incapable of ex- 
amining evidence, and that it is necessary for it to 
have some tribunal established to tell Jt what it 
must do? I appeal to the sound discretion of gen- 
tlemen, is not this bill intended te appoint men 
whose duty it shall be to advise us as to our duty, 
to explain for us the law? We may not, it seemg, 
administer it in our humble way, but we must 
empower them to administer it for us. What are 
they to do? They must report facts, and then 
decide, and write out their opinion, for the guid- 
ance of Congress in its €Xamination: and we are 
called upon thus to stultify ourselves, in aid of the 
general desire to squander the public money. 

In my judgment there jg no demand for any 
lecislation upon this or upon many other measures 
V e should pass the prop- 
er appropriations to carry on the ‘Government, 
j The public 
mind has been sufficiently excited, the country 
demands peace, and let time do its work of har- 
monizing the discordant feelings that have 
‘The great mass of our people are content, 


now before ¢ songress. 


and let all the new subjects lay over. 


pre- 
vailed. 
and it is only our capitalists or scheming specula- 
tors that call for legislation upon new subjects. 

The state of our Treagury should cause us to 
hesitate lone before addfting any new measure 
having a tendency even to expenditure. ‘The 
Mexican war was expensive, and we heard much 
upon the subject of the extravagance of the then 
Administration. But will gentlemen c@npare the 
first three years of Mr. Polk’s administrauion with 
the expenditures and estimates of the administra- 
that From pared 
by my colleague, Mr. Jones, the following facts 
ap ear: 

‘he total cash expenditures for the first period 


tions succeeded. statistics pre 


| of three years, commenaing July 1, 1845, and ter- 


minatine June 30, 1848, under the administration 
of Mr. Polk, being the three years of the war 
with Mexico, were $138,643,081 09; annual aver- 
ave, $46,214,360 36. 

The actual and estimated expenditures of the 
second period, commencing July 1, 1850, and 
ending June 30, 1852, under the administrations of 
General Taylor and Mr. Fillmore, bemg after the 
‘lose of the war with Mexico, were $141,217,- 
809 37; annual average, $47,072,603 12; exceed- 
ing the aggregate expenditures of the first period 
42.574,728 28, andan annual excess over the ex- 
penditures of the first period of $858,242 76. 

These facts should admonish gentlemen to re- 
trenchment, and this the more strongly, when it 
is remembered that the present Secretary of the 
Treasury, Mr. Corwin, estimates that there will 
not be sufficient revenue to defray the ordinary 
expenses of the Government; and all this should 
1 to another fact, which to all prudent men 


be added 
would be enough, that the United States now owe 
a debt of near seventy-five millions, a portion of 
which falls due in 1853. Sir, under the present 
of affairs, the great subject should 


State re- 


'trenchment and economy: no new expenditures 


until the national debt is paid. I feel that every 
principle of prudence and patriotism demands this 
course at our hands, and all my votes shall be to 
effect this end so desirable. But, sir, to return to 
the bill under consjderation. There are courts 
now in every State and Territory of this Union, 
held by United States officers, who are now in the 
receipt of salaries from the Government; and if 
Congress determined to change the present 
mode, then, sir, the best thing that can be done, 
if a change must be, is to let the amendment 
offered by the gentleman from North Carolina be 
adopted, referring these cases to the courts now 
organized, to be examined and reported for the 
action of Congress. Sir, if we are tired of the 
discharge of our constitutional duties, and mugt 
be relieved, then transfer the duties to another 
constitutional branch of the Government, and do 
not labor to enlarge its powers by creating new 
branches of Government, and new officers with 
extended powers—powers extended to disburse 
and scatter the money of the people, and for little 
else. The country has done well without such a 
board from its commencement; and the hardships 
now complained of are not among those who 
have served the country, and who have los: their 
property in the public service—no, sir. These 


is 


How are we to get at the facts? They read the |! most meritorious of all cases are not thought of; 


184 
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nor are the proper facilities afforded to enable 
them to obtain their just claims before the Depart- 
ment which should now, under the existing law, 
grant relief. Any relief that I could extend to 
claimants of any class I would gladly attempt. 
sut, sir, this bill gives no relief where relief is 
most wanted and most deserved. Sir, the best 
relief possible is to put proper men in the Depart- 
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ments, able and willing to do their duty, and , 


faithful men in Congress, as able and willing to 
do theirs, and we shall have no use for any other 
Board of Claims than those now existing. 


cIVER AND HARBOR BILL. 


SPEECH OF HON. J. L. TAYLOR, 
OF OHIO, 
In tHe House or Representatives, 


Sarurpay, February 15, 1851. 


The House being in Committee of the Whole on the state 
of the Union, and having under’ consideration the River 
and Harbor Bili— 


Mr. TAYLOR said: 

Mr. Cuarman: [thas been my intention, when- 
ever an opportunity offered in Committee of the 
Whole on the state of ghe Union, to invite the 
attention of the committee to some of the recom- 
mendations in the President’s message of various 
measures, which, by the general consent of the 


House, have been sent to the committees without | 


the usual @iscussion. The discussion of this bill 
affords me an opportunity of calling the attention 
of the committee particularly to the recommenda- 
tions of the President, and it affords me an op- 
portunity of expressing my concurrence, not only 
in those recommendations, which I think wisely 
given, but in the principle of appropriations for 
the improvements of rivers and harbors, as con- 
templated in this bill. In expressing my approval 
of the principle involved in this bill, | would say, 
that I do not desire to vote for all the various ob- 
jects embraced'in it. Not at all. I see that some 


eighty-odd objects are specified, some thirty-odd | 


of which are-for harbors on our eastern seaboard, 
and the balance of these appropriations are for the 
northern lakes and western waters. Some por- 
tions of these objects have had the aid of this 
Government during the greater portion of the last 
thirty years, and they have been approved of, not- 
withstanding the objections urged by gentlemen 


upon this floor—by the most eminent constitutional | 


lawyers that this country has ever produced. 


ryt . . ° | 
There have been many topics introduced in the 


course of this discussion, which I would like, if 
time permitted me, to advert to; and while I think 
of it, let me say, in reply to the gentleman from 
Indiana, {[Mr. Gorman, ] who has just taken his 
seat, when he charges the Whig party with hav- 
ing introduced an apple of aiened into the coun- 
try in the shape of the Wilmot proviso—that he 
should look nearer home—the author of that pro- 
viso being one of that gentleman’s own political 
friends. He calls upon gentlemen upon this side 
of the Chamber, and asks, is there one Whig here 
who has stood by the ark of the Constitution in 
the times that tried men’s souls in this country, 
upon all occasions. Sir, I stand here and proclaim, | 
that I, for one, have stood.by the Constitution | 
which was made by our revolutionary fathers, and 
I will not shrink from the performance of an 
which my country may impose upon me. 
Sir, this debate will afford me an opportunity 
of expressing my opinions upon some topics upon 
which I have had no opportunity hitherto of 
speaking, and I shall avail myself of it in speak- 
ing upon several topics contained in the President’s 
message, and especially upon that portion of it 
which relates to a tariff for raising the revenues of 
the Government, and for protecting, to a reason- 
able extent, the manufacturing interests of the 
country. But, before I allude to that subject, I wish 
first to addrsss myself té the bill now under con- 
sideration. ‘ 
prapranees for the improvement of certain har- 
ors and rivers,”’ 
those which have been presented to this House at | 
different sessions, for more than thirty years. | 
ills of this character have been approved by | 
Democratic and Whig Presidents, for making ap- | 
propeesions for the improvement of rivers and har- | 
ors. They have been signed by men who are | 


| tional. 


Bill—Mr. Taylor. 


River and Harbor 


reéminently Democratic, as well as by W hig Pres- 
idents. 
this discussion, to a veto of that great Democratic 
exemplar—I mean General Jackson—who vetoed 
the Maysville road bill. But, sir, this did not re- 
fer at all to the question of river and harbor im- 
provements; it was a question as to whether this | 
Government should be united with a private cor- 
poration, for the establishment of a turnpike road 
through the State of Kentucky. Sir, I differed 
upon that question with General Jackson. But, 
if gentlemen will plead the influence of his great 
name in support of their actions upon this floor, I 
will undertake to show that General Jackson did 
sign and approve bills making appropriations for 
internal improvements of a national character. 

I assure gentlemen that I have the statutes be- 
fore me in whieh I can point out, if time would 
allow me, appropriations for internal improve- 
ments—for the improvement of harbors and rivers 
during the administration of General Jackson, and 
other Presidents who preceded him. I can point 
to appropriations amounting to upwards of ten 
millions of dollars, which were made during the 
administration of General Jackson. In regard to 
the Maysville road, to which the gentleman from 
Georgia, [Mr. Toomps,] has alluded, I wish to | 
say to him, that $150,000 were appropriated by a 
bill which passed this House and the Senate for 
the construction of that road, and that this appro- 
priation received the sanction of some of the most 


| eminent men the country has ever produced; men 


whom no gentleman on this floor will charge with 
having sanctioned acts which were unconstitu- 
Why, sir, when I look over the votes 
upon that bill, I find the names of Benton and 
Webster standing side by side inits favor. I find 


| the eminent names of Buchanan and Burnett in its 


favor; I find that Rowan and Johnson, of Ken- 


| tucky, voted with Webster and Benton in favor of 


that measure. I believe the reasons of General 
Jackson for vetoing that bill were not so much on 


| account of its being a bill to aid a great measure of 


internal improvement, as because it was uniting 
this Government with a private corporation. And 
besides this, probably, he entertained no little hos- 
tility to that section of country which it was de- 
signed to benefit. In my opinion, these were the 
reasons which induced Gen. Jackson to withhold 
his sanction from that bill, rather than because it 
was to aid a measure of internal improvement. 
Mr. Chairman, the bill now under considera- 
tion proposes a variety of items for the improve- 
ment of harbors and rivers. It proposes to make 


several nppropriations for the improvement of the 
| Mississippi and Ohio rivers, and their tributaries. | 


I am glad this opportunity has been afforded me | 


| for the expression of my opinions upon this floor, 


and to the country, that I believe it to be strictly 
constitutional to make appropriations for these 
purposes, and that I think that such appropriations 
are leaite called for by vast interests of the western 
country—by the commercial interests of the whole 
country. I mean, that great internal commerce of 


the country, which is already swelling into an im- 


y duty | 


portance far beyond our foreign commerce. I am 
told it is more than treble the amount of our whole 
foreign commerce; and I believe it will soon be 
more than tenfold the amount of that now exist- 
ing with all foreign nations. 
The President of the United States, in his an- 
nual message, has stated, in a very small compass, 
the true grounds upon which I propose to place 
my vote upon this subject, and upon which I be- | 
lieve the great body of the Whig party will place 
their votes upon it. I will send it to the Clerk, 
to have a part of the message read, which shows 


‘upon what grounds the President recommends | 


Now, this is a bill similar to || 


| 


| 
| 


these appropriations: 


“T entertain no doubt of the authority of Congress to 
make appropriations for leading objects in that class of 
public works comprising what are usually called works of 
internal improvement. This authority I suppose to be de- 


| rived chiefly from the power of regulating commerce with 


It isa bill entitled ** A bill making ap- || 


foreign nations, and among the States, and the power of 
laying aud collecting imposts. Where commerce is to be 
carried on, and imposts collected, there must be ports and 
harbors, as well as wharves and custom-houses. If ships, 
laden with valuable cargoes, approach the shore, or sail 
along the coast, light-houses are necessary at suitable points 
for the protection of life and property. Other facilities and 


portant; and those clauses of the Constitution, therefore, | 


to which I have referred, have received from the origin of | 
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} 
‘| only have light-houses, buoys, ard beacons b 
Allusion has been made, in the course of || 


i] 
and |) an 
securities for commerce and navigation are hardly less im- || 


[Feb. 15. 
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: hi uoys Cen established 
and floating lights maintained, but harbors haye been 


cleared and improved, piers constructed, and even break 
waters for the safety of shipping, and sea-walls to protec: 
harbors from being filled up, and rendered useless, by a 
action of the ocean, have been erected at very great o, 
pense. And this construction of the Constitution appea, 
the more reasonable from the consideration, that if thes, 
| works, of such evident importance and utility, are poy to 
be accomplished by Congress, they cannot be acconiplisiy. d 
at all. By the adoption.of the Constitution the eee eral 

States voluntarily parted with the power of collecting du 
ies of impost in their own ports; and it is not to be o 

pected that they should raise money, by internal taxation 

direct or indireet, for the benefit of that commerce, the roy’ 

enues derived from which do not, either in whole or jy 

part, go into their own treasuries. Nor do I perceive any 

difference between the power of Congress to make appro 

priations for objects of this kind on the ocean, and the 
power to make appropriations for similar objects on Jakes 
and rivers, wherever they are large enough to bear on their 
waters an extensive traffic. The magnificent Missi sippi 
and its tributaries, and the vast lukes of the north and the 
northwest, appear to me to fall within the exercise of ,) 
power, as justly and as clearly as the Ocean and the Gyr 
of Mexico. It is a mistake to regard expenditures jydj 
ciously made for these objects as expenditures for loca! jury 
poses. The position, or site of the work, is necessarily 
local; but its utility is general. A ship canal around the 
Falls of St. Mary of less than a mile in length, though loca| 
in its construction, would yet be national in its purpose and 
its benefits, as it would remove the only obstruction to 
navigation of more than a thousand miles, affecting severa} 
States, as well as our commercial relations with Canada. 
So, too, the breakwater at the mouth of the Delaware js 
erected, not for the exclusive benefit of the States bordering 
on the bay and river of that name, but for that of the whok 
coastwise navigation of the United States, and, to a con 
siderable extent also, of foreign commerce. If a ship be 
lost on the bar at the entrance of a southern port for want 
of sufficient depth of water, it is very likely to be a northern 
ship; and if a steamboat be sunk in any part of the Mis- 
sissippi, on account of its channel not having been properly 
cleared of obstructions, it may be a boat belonging to either 
of eight or ten States. I may add, as somewhat remark- 
able, that among all the thirty-one States, there is none that 
is not, to a greater or less extent, bounded on the ocean, or 
the Gulf of Mexico, or one of the great lakes, or some nayvi- 
gable river. 

* In fulfilling our constitutional duties, fellow-citizens, on 
this subject, as in carrying into effect all other powers con 
ferred by the Constitution, we should consider ourselves as 
deliberating and acting for one and the same country, and 
bear constantly in mind, that our regard and our duty are 
due, not to a particular part only, but to the whole. 

‘*] therefore recommend that appropriations be made for 
completing such works as have been already begun, and 
for commencing such others as may seem to the wisdom of 
Congress to be of public and general importance.”’ 


rey 


Mr. Chairman, these few paragraphs introduced 
into the annual message of the President of the 
United States, in my view, present in a compre- 
hensive form the true grounds upon which these 
appropriagions should be made. This power is 
not derived, in my opinion, exclusively from the 
right to regulate commerce with foreign nations 
and among the States, but it is also derived from 
that clause in the Constitution which provides for 
regulating and collecting imposts, as well as other 
clauses of the Constitution. These are the grounds 
upon which these appropriations should be made. 
I think the President has fully stated this question 
in his message, and therefore it is needless for me 
further to comment upon it. 

AsI before stated, I am glad to have the oppor- 
tunity of voting for an appropriation for a river 
and harbor bill; though anal unquestionably 
vote against some of the specified appropriations in 

this bill, for the reason that the great western 
| country—a portion of which I have the honor to 
represent upon this floor—shares but little in the 
appropriations provided for in the bill, and some of 
| the items in the bill before us seem to me unneces- 
sary, and not such as demand my support. While 
I have a seat upon this floor I shall never cease to 
raise my voice, and to give my vote, for upholiling 
the commerce, the industry, and the labor of that 
great section of the Union. No provision designed 
to benefit this po@ion of the country, I believe, 
has been made under any act of this kind for more 
than six years; none since that proposed in the 
bill which was passed during the administration 
of President Polk and vetoed by him. I was glad 
to hear from the Democratic side of the House the 
acknowledgment which the honorable gentleman 
from Indiana [Mr. Fircu] made when he said, 
that the reasons of the late President Polk were 
entirely unsatisfactory to him, and unsatisfactory 
to his party, for vetoing what is called the river 
/and harbor bill, in 1848—that he acted unwisely 
d inexpediently. 
Sir, I had occasion in this House—and I think 


it was the first question upon which 1 had the 


the Government a liberal and beneficial construction. Not i 


honor to address a committee on this floor—to 








re 
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tye character of that veto of the late President. 
The river and harbor bill now alluded to, was 


_assed by the T'wenty-ninth Congress. Some time | 
» the month of March, of the first session of the | 
Thirtieth Congress, President Polk returned the | 
‘ill, with his veto, to a new Congress, composed | 
iy part of members who had no part in its enact- | 
ment. His reasons, which were entirely unsatis- 
sctory, received, as they deserved, the strongest 

ondemnation. 

That bill contemplated appropriations for thirty- | 
‘ne different objects of internal’ improvement, 
in which twenty-two different States participated. 
i: involved an appropriation of about $500,000. | 
Many of these appropriations were exceedingly 
‘mportant to the commercial interests of the west- 
en country; but, sir, it was vetoed. The course of || 
General Jackson was referred to by Mr. Polk in | 
that message, as a guide to his own course in veto- 
ing that bill. . It seems to me this was a strange 
reference; for in looking into the statutes, I find 
that during the administration of that distin- 
cuished gentleman, bills were annually passed pre- 
cisely Similar to the one vetoed by President Polk, 
and the one now before this committee. Sir, as 
early as 1806, Mr. Jefferson (who is referred to as 
almost supreme authority by the Democratic party) 
approved a bill for commencing the construction 
of the Cumberland road, under the direction of the 
Government of the United States. 


As early as 1815, Mr. Madison—to whom the dis- |, 


tinguished gentleman from Georgia [Mr. Toomss] 
referred as the highest authority upon this subject 


—approved a bill appropriating $100,000 fof the |, 


continuation of that road. He approved it because | 
he regarded it as a great national work, and he 
must have regarded it as clearly within the power 
of Congress to make the appropriation, or he would 
have sent it back to Congress with his veto. Now, 
it is too late in the day, when a bill is brought in 
here for making an appropriation for the improve- | 
ment of our Western rivers and harbors, and for 
the improvement of our harbors upon the Eastern 
seaboard and Gulf of Mexico, to talk of overrul- 
ing tie legislation of the countsy for thirty years, 
and reversing the opinions and actions of the emi- 
nent statesmen cited in this debate, and by that 
means to defeat this bill, by saying that it is uncon- 
stitutional—that the system ought to be aban- | 
doned. Now, I admit, if there is any gentleman 
on this floor whose powers of argument gould con- 
vince me that it was wrong not to abandon this | 
system, there is not one better qualified than the 
gentleman from Georgia, [Mr. Toomss,] who ad- 
dressed the committee this morning. 1 admit his 
preéminent ability, his power to present even a bad 
cause in a brilliant and plausible light; but, sir, he 
has failed to convince me that this Government has 
not the power to carry on internal improvements 
of a national character—and, while I would not | 
uselessly squander money or make extravagant 
appropriations for this purpose, | would establish 
a wholesome, moderate system of annual appro- 
priations for these great objects; thereby providing 
for the safety of the commerce of the country and 
a protection for the lives of our citizens, and the 
vast internal commerce of the country, by deepen- 
ing the channels and removing obstructions in the 
beds of our great Western rivers, and improving 
and rendering safe and commodious the harbors of 
our great lakes, which are so essential to the 
prosperity and safety of our commerce, and to | 
all the great interests of the whole country. Such 
provisions are not local in their character. They | 
are for the national benefit; eight or ten States par- 
ticipate in any appropriation you make for the im- 
provement of the Mississippi and its tributaries. 
was surprised to hear the gentleman from Mis- 
sissippi (Mr. FeatHerston] assert this morning, 
that this bill contained no appropriation for the 
benefit of his State; when the Mississippi river 
bounds the whole length of the western border of 


that State; and particularly so soon after the horri- || 


ble accident which has lately occurred on that river, 
Just above Vicksburg. I allude to the destruction | 


of the steamer John Adams, in which one hundred || 
and thirty lives and a valuable cargo were lost, in | 
consequence of one of those snags which dught to | 
have been removed by the General Government, | 
Y 8ppropriations such as this bill contemplates. | 
Now, we are asked where will thé money come | 
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omment in severe, though in proper terms, upon ] 
| 
| 


| with it. 


‘| our whole people. 


River and Harbor Bill—Mr. Taylor. 
from which we propose to appropriate for these pur - 
poses? How are we to make them without redu- 
cing the Government to bankruptcy? I will tell 
you, sir; we may make them by withholding mo- 
ney for purposes which are of no service to us. I, 
for one, will unite with the gentlemen of this com- 
mittee in withholding every dollar from our fortifi- 
cations for the ensuing year, if necessary, for | be- 
lieve most of them are entirely useless to the Gov- 
ernment. The progress in steam navigation has 
entirely superseded the necessity for most of them. 


| Those immense structures which have éost this 


Government millions upon millions are now of 
little use to us, and the $700,000 or $800,000 
which we annually expend for their repair and im- 
provement is so much money thrown away, or 
at least might be more profitably expended by in- 
creasing onr commerce and protecting the lives and 
property of the people—by means of improvement 
m our rivers and harbors. But I would make re- 
forms in other respects. Instead of appropriating 
eight or ten millions annually for the support of 


|our navy, we might spend a part of the money 
| more profitably in carrying on these works of inter- 


nalimprovemnt. I would cut down our navy appro- 
priation from ten to five millions at once. I would 
do it the present session. There is also another 
expenditure which might be well curtailed, I 
allude to the large annual appropriation for a large 
number of officers of the Navy who have been 
unemployed for ten or A ay sane and yet who 
are still in the service of the Government and re- 
ceive their full pay from theGovernment. It isa fact 
well known to gentlemen upon this floor, that ever 
since the organization of the Government this has 
been one of the most expensive branches connected 
Now I admit the patriotism and gallantry 
of those officers in time of war, and their devotion to 
their country in time of peace. Their services will 
be held in perpetual snkanedtel remembrance by 
But I submit it to you, sir, 
whether it is justice to the people of this country 
to uphold so expensive a system, in time of peace, 
while at the same time we are withholding our 
consent to appropriations for internal improve- 
ments which the interests of the country imperi- 
tively demand? I have seen it stated in many of 
the best conducted newspapers of the day, that the 
enormous amount of $80,000,000 has been paid to 
uphold our naval establishment since its organi- 
zation, whilst $60,000,000 of that amount has been 
paid when no actual service was performed. This 
1S an enormous extravagance; and if it be so, 
should command our immediate attention, and 
| prompt reform. Whilst we have sixty-eight naval 
captains, I do not believe there are more than ten 
or fifteen who are in actual service, and they are 
all receiving from this Government, annually, 
from $2,500 to $3,500. Not one of these officers, 
of the rank of captain, is furnished by Ohio; nor 
does she participate but in a very small proportion 
in the other high offices, or in the vast amount of 
| patronage and expenditure for this branch of the 
| public service. We are upholding a Navy from 


\\ the funds of the Treasury of the United States, at 
|| an expense of from $8,000,000 to $10,000,000 a 


ear. Wecertainly ought to make some reform 
in this branch of the public service. I would get 
| rid of some of these supernumerary officers of all 
| grades. I would do it in an honorable way; per- 
| haps by honorably discharging some of them with 
reasonably diminished pay; if you choose, unless 
they have received ten or fifteen years compensa- 
tion, during which time they have performed no 
service; in which case I would give them leave to 
retire with honor. But, sir, I would go still further 
in this work of reform. I would refrain from 
| building expensive ships, such as the Pennsylva- 
nia, costing $800,000; and which are never used, 
but which lie and rot in your navy-yards, upon 
which to hold courts-martial, or merely as receiv- 
ing ships, but of no use as vessels of war. The 
money had much better be given for the protection 
| of commerce on our western waters, than by 

making such enormous appropriations for our 
Navy in time of peace. If this is done, we shall 
not be obliged to withhold these appropriations 
for internal improvements, on the seore of want 
of money. I would withhold every dollar of 





maintain many of our useless fortifications. I 


| 
the enormous appropriations which are made to 
| would also make a great reduction in the genera! || be appropriated to the improvement of our western 
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expenses of our Army and Navy. I hold that we 
ought to make liberal and reasonable appropria 
tions to the rivers and the country 
where the commerce of the country demands it; 
and I would obtain the means, if necessary, im the 
way | have indicated. 


harbors of 


Mr. Chairman, there are veral other topics 
connected with this system of internal improeve- 
ments, on some of which I should lke to remark 
in the course of this debate; but as there are sub- 
‘jects which are not connected with this bill on 
which I desire to speak, and as : is probably 
the only opportunity I may have to refer to them 
[ must leave this subject, afler expre my wil 
ingness, when, in accordance wit); the rules of u 
committee, we shall be allowed to make five min 
utes explanations on amendments to the particular 
sections of this bill, to pass as rapidly 3 posal le 
over them; and, for one, I shall be prepared to 
vote on every section either for or against it, 


I would not trespass on the time of this commit 
tee by referring to subjects which are not con 
nected with this bill, if I did not fear that no other 
opportunity might occur. I hope, therefore, the 
committee will bear with me; for I believe, | may 
say, that I have not oceupied any of the time of th 
House unnecessarily singg the commencement 
this session. I wish to récur to one or two other 
topies which are contained in the annual message 


ot 


of the President: and I will say again, that there 
has thus far been no opportunity of speaking upon 
these subjects, because that message wes referred 


to the various committees of the House at an early 
period of the session, by eommon consent, without 
debate, which rendered it impossible at that ume 
for me to speak upon them, 

I agree with the President of the United States 
in what he says in relation to a modification of the 
present tariff. I think the revenues of the coun- 
try demand it. I think the manufacturing inter- 
ests of the country demand that, we should substi 
tute specific for ad valorem duties, and that we 
should have a home valuation; and I am ready at 
all times, whenever a reasonable plan shall be pre- 
sented to modify the existing tariff of the United 
States, so as to produce a revenue sufficient to meet 
the demands of the Government, and which shall 
aid indirectly in sustaining the manufacturing and 
agricultural interests of the country; which shall 
protect, to some extent, the interests of the tron, 
woolen, cotton, and other manufactures; | say 
that, whenever such a plan shall be presented, it 
shall have my hearty concurrence. 

I am aware, sir, that the arguments of the gen- 
tleman from North Carolina [Mr. Cumeman| have 
their weight, but I cannot agree with him in many 
of the views presented by him this morning. 

I was a little surprised at the assertions of the 
gentleman from Mississippi, |Mr. Fearuerston, |} 
that the southern. States pay two thirds of the 
taxes for the support of this Government. Sir, I 
should like to see that demonstrated. I hope 
occasion will occur in which that gentleman, or 
some other who maintains the same opinions, may 
have the opportunity of presenting to this House 
some facts in relation to this matter, so that the 
country may judge understandingly how it is that 
the southern States, in his opmion, pay two 
thirds of the taxes of this country. I will con 
fess that for the life of me, I have never been able 
to discover that such was the fact, although I hav: 
listened attentively to all the arguments upon that 
subject which have been presented by gentlemen 
upon this floor. I believe the people in the difler- 
ent sections of the country bear equally the bur- 
dens of the Government, which come in the form 
of an indirect taxation, by means of a tariff. These 
duties are paid by the consumer, either to the ori- 
ginal importer or to the merchant who sells to him. 

Sir, the State which I have the honor in 
represent, and which contains né arly one tenth of 
the whole population of the country, in my hum- 
ble judgment, pays as Gree an amount “for the 
support of the General Government, as the same 
number of people in any other section of the 
country; while it receives as little, in the shape of 
direct appropriations, as any other section having 


an 


part to 


the same amount of population, It is for this 
reason that weask your favorable consideration in 
relation to the bill now before this committee. which 
contains a small and yery reasonable wmount, to 
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rivers and harbors, as well as to the improvement 
of the harbors on our eastern seaboard. 
The few remaining days which are left to us the 


present session, | am aware, will not permit us to | 


act upon the various subjects which imperiously de- 
mand the attention of our National Legislature. I 
believe there are many subjects which do impera- 
tively demand the attention of Congress. I believe 
the people of this country demand a thorough re- 
vision of our whole nauk aiid, I believe they 
want a modification of the existing tariff, such as 
will furnish an adequate protection to the inter- 
ests of the laborer in every department of indus- 
try. I believe the people of the country demand 
such areform. I! believe the agricultural interests 
demand it. And here I will say, that, representing 


as I do a constituency principally engaged in ag- 


ricultural pursuits, I will cheerfully do anything 


which may tend to improve the conditypn of that | 


class of my constituency. Three fourths of the 
people of the country are engaged in agriculture; 
and | think their imterests imperatively demand 
the establishment of an Agricultural Bureau by this 
Government. I 
gress for maty years. President after President 
has recommended it, and yet not one step has 
heen taken by either br ich of Congress to meet 
the demands of this large portion of the Ameri- 
ean people. I think this demand ought to be met 
in the spirit of kindness, and justice, and liber- 
ality; and whenever a plan shall be presented for 
the accongplishment of this object, | shall be ready 
to give it my support. 

I think a great many reforms might be judi- 
ciously made in the administration of our Govern- 
ment. In relation to our Indian affairs, I think 
the policy of the Government in relation to the 
Indian tribes should be earried out in a much 
more economical way than at present. But in 


This subject has been before Con- | 


relation to the Indian tribes upon our western | 


frontier, | would not diminish the amount of 
force concentrated upon that frontier. I think it 
should be increased. This can be done without 
increasing the expense of the army establishment. 
It can be done by withdrawing a portion of the 
force from the eastern seaboard. 1 think this 
should be done, though | will never withhold my 
vote for the proper appropriations, whenever any 
exigency occurs requiring an increase of the Army 
or Navy; but in a time of peace, I shall insist 
that we should diminish these expenses, and strike 
down the useless fortifications altogether, so that 
we may be enabled to give something to sustain 
the great interests of commerce, especially of the 
commerce of the Western country. 

During the present session, 1 have lent my 
feeble aid to the enactment of what is called the 
cheap postage bill, which passed this House some 
weeks ago, and which 1s intended to remove 
the vast burden imposed upon the people of the 
western country in the shape of taxes by postages. 


During many years of my residence in that coun- | 


try, | have been subjected, as well as every other 


resident, to the enormous tax of twenty-five cents | 


upon most of the letters received. I think it is 
due to the country that postages should be reduced 
as low as the financial state of the Department 
will bear; at all events, as low as the President 
and Postmaster General have recommended. 


We have tried in vain, Mr. Chairman, during | 


the present session of Congress, to pass another 
law, equal in importance to any which has been 
presented to Congress within the last twenty years. 


1 refer to the establishment of a Board of Accounts | 
for the adjustment of private claims against the 


Government, j 
difficulties and embarrassments which attend the 
settlement of such claims, and which are increas- 
ing more and more from year to year, as shown 
by the experience of every member upon this floor. 


It is a measure called for by the | 


The public interests suffer greatly in consequence || 
of this state of things, and are needlessly embar- | 
rassed; and we will be@ompelled to adopt some- | 


thin 
day I was in favor of the proposition for 
the establishment of a Board of Accounts: and 
whenever it comes up again, it shall receive my 
hearty codperation, as [ hope it will that of most of 
the members on both sides of this Chamber. I sin- 
cerely hope that this board may be established, so 
that justice may be done to all citizens who seek 


a 
> 
x 


aro, 


like the plan which was discussed a few | 
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River and Harbor Biill—Mr. Taylor. 
ment, too, may be protected from fraud, and that 
7 and prompt action may be had upon every 
claim that is presented, whether justor not. “But I 


do notexpect that we shall be able to establish such 


| a board at this late period of the present session. 


I have but one other topic to refer to, disclosed 
in the President’s annual message, to which I 
think it is my duty to allude, in order to défine 
my position in relation to it. [mean that portion 





|| of the laws comprehended within the seric 
|, measures known as the compromise meas 


|, faithfully by the decision then made. 
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As I stated before, I believe that nineteen i 
tieths of the people are satisfied with the get;\,. 


ment of these questions, and that they will abide 

I make these remarks because one of my col. 
leagues, (Mr. Gippines,] in the early part of the 
session, in the only speech which has been made 


of the President’s message, in which reference is upon this subject during the present session, took 


made to the series of measures passed at the last 
session of Congress, with a view to the final set- 
tlement of the questions growing out of our terri- 
torial acquisitions. Now, sir, I will trouble this 


House by referring to the paragraph upon which | 


[ wish to comment, and to which I wish to call the 
attention of the House. It is familiar to you all. 
It reads as follows: 


“Tt was hardly to have been expected that the series of 
measures passed at your last session, with the view of 
healing the sectional differences which had sprung from the 
slavery and territorial questions, should at once have real- 
ized their beneficent purpose. All mutual concession in 
the nature of a compromise must necessarily be unwelcome 
to men of extreme opinions. And though without such 
concessions our Constitution could not have been formed, 
and cannot be permanently sustained, yet we have seen 
them made the subject of bitter controversy in both sec- 
tions of the Republic. It required many months of discus- 
sion and deliberation to secure the concurrence of a major- 
ity of Congress in their favor. It would be strange if they 


had been received with immediate approbation by people | 


and States, prejudiced and heated by the exciting contro- 
versies of their representatives. 
to have been required by the circumstances and condition 
of the country. 
asperities and animosities that were rapidly alienating one 


section of the country from another, and destroying those | 
fraternal sentiments which are the strongest supports of | 
They were adopted in the spirit of con- | 
ciliation, and for the purpose of conciliation. I believe | 


the Constitution. 


thata great majority of our fellow-citizens sympathize in 


| that spirit, and that purpose, and in the main approve, and 


are prepared, in all respects, to sustain these enactments. 
| cannot doubt that the American people, bound together 
by kindred blood and common traditions, still cherish a 


paramount regard for the Union of their fathers; and that | 
they are ready to rebuke any attempt to violate its integ- || 
rity, to disturb the compromises on which itis based, or to | 
resist the laws which have been enacted under its authority. | 


‘* The series of measures to which [ have alluded are re- 
garded by me as a settlement, in principle and substance— 
a final settlement of the dangerous and exciting subjects 
which they embraced. Most of these subjects, indeed, are 


beyond your reach, as the legisiation which disposed oi | 


them was, in its character, final and igrevocable. It may 
be presumed, from the opposition which they all encoun- 
tered, that none of those measures were free from imper- 


fections, but in their mutual dependence and connection |! 


they formed a system of compromise, the most conciliatory, 


and best for the entire country, that could’be obtained from | 


conflicting sectional interests and opinions. 

“For this reason I recommend your adherence to the 
adjustment established by those measures, until time and 
experience shall demonstrate the necessity of further legis- 
lation to guard against evasion or abuse. 

“By that adjustment we have been rescued from the 


wide and boundless agitation that surrounded us, and have | 


a firm, distinct, and legal ground to rest upon. And the 
oceasion, I trust, will justify me in exhorting my country- 


men to rally upon and maintain that ground as the best, if | 


not the only means, of restoring peace and quiet to the 


country, and maintaining inviolate the integrity of the | 


; 


Union.’ 


I consider it my duty, as a Whig member of 


Congress, representing a Whig constituency, and 
coming from a northern State, to say that I highly 
approve of the recommendation of the President 
of the United States with regard to the settlement 
of these questions; and I think he has acted with 
such firmness, moderation, prudence, and above all 
with such wisdom, that this recommendation ought 
to be upheld and maintained by every intelligent 
man in the country. Sir, look at what is said in 
the annual message of the President in regard to 
the settlement of these questions. 
who were present during the last Congress, will 
recur to the scenes enacted in this Hall and in the 


I believe those measures | 


I believe that they were necessary to allay | 


You and I, sir, |; 


occasion, in the published report of his speech, to 
| refer to myaction on what is commonly called the 
fugtive slave bill. He took occasion to single yy 
out as one of three Whigs who voted for the furtive 
slave law, and abstained from referring to twenty. 
|, odd Democratic members of the House, from north. 
ern portions of the Confederacy, who also voted fr 
it, and for the series of measures; though the fugitive 
slave law was only one of the series of measures 
‘| and one I was induced to vote for, in order to the 
settlement of the questions then agitating the coun. 
try, and which I regarded as necessary to carry 
out that provision in the Constitution which re. 
quires us under our oaths ‘‘ to deliver up fugitives 
from labor.’’ For my action in the settlement of 
these questions I have been arraigned by a small 
faction, who have denounced me for doing what | 
believed to be my duty. And therefore I avail 
myself of this the first occasion in my power to 
| vindicate my position. The constituency which | 
have the honor to represent, sustained me in the 
vote which I then gave; for they have returned 
me to this body by a large majority in opposition 
to the regular nominee of the Democratic party, 
and the candidate of the Abolition faction, urged 
on by demagogues and disorganizers in my own 
State, and at the seat of the General Government, 
The constituency whom I have the honor to rep- 
resent do not look at this matter as the dema- 
{gogues and disorganizers do, but they act for 
themselves, and believe that the votes I gave in 
regard to Oregon, California, New Mexico, Utah, 
the slave trade in the District of Columbia, and the 
settlement of the Texas boundary, (which I con- 
sidered far above them all in importance,) were 
| right, and those votes met with their approval. 
| They approved of my action in regard to all of these 
measures, and in regard to the fugitive slave law. 
Another gentleman in this Hall [Mr. Gormay] 
| has charged us upon this side of the House with 
having deserted the ** ark of the Constitution”’ in 
regard tg the great questions referred to by the 
President, including the law for the arrest of fuvi- 
tives from labor. It is a singular fact connected 
with the fugitive slave bill, which I wish to bring 
to the notice of this House and the country, that 
when it passed the Senate, or rather, when the test 
yote was taken upon its engrossment, after it had 
|| been discussed, examined, and considered by the 
distinguished Senator from Kentuck ys [Mr. Cray,| 
by the distincuished Senator from Michican, | Mr. 
Cass,] by the distinguished Senator from Mis- 
souri, [Mr. Benron,] and by other distinguished 
Senators, that although the Union was said to 
hang like ‘‘a silken cord’’ upon the passage of this 
bill, more than one third of the Senators were ab- 
| sent from their seats and did not vote—twenty-one 
| out of sixty. Most of the leading members of the 
| Democratic and Whig parties, and the chief of 
| those called Free-Soilers, were absent. Twenty- 
|, one out of sixty of the Senators were absent; some 
| of those, whose friends desire to make candidates 
|| for the Presidency, and they no doubt had their ex- 
|} cuses. Here are the names of those absent or not 
voting: Messrs. Benton, Borland, Bright, Clarke, 
| Clay, Cass, Clemens, Dickinson, Douglas, Ewing, 
|| Felch, Hale, Hamlin, Miller, Morton, Norris, 


other end of the Capitol—the distracted state of | Phelps, Pratt, Seward, Shields, and Whitcomb— 


the country—the necessity for action upon this 
question, and upon all the series of measures then 
proposed. I really believe that nineteen twentieths 


of the people of the United States, if not ninety- | 


nine hundredths, would coneur with the Presi- 
dent of the United States and the majority of Con- 
gress as to the manner in which these questions 


| were settled and finally disposed of, if a vote was 


taken this very day. I know there is an extrava- 
gant ultraism in some portions of the southern sec- 


tion of the country, and also in some portions of 


my own State—but a very limited portion, how- 
ever—and in many parts of the New England 


| 21. 
Some were indisposed. Mr. Ewrne was detained 
at his room by sickness; but it was publicly wn- 
| derstood that he would have voted against the bill. 
,| Others were, perhaps, recreating at some watering 
} 


j 


| place, and some might have been absent in connec- 

_ tion with some important business, and some who 
| did not vote, I am told, were in their seats at the 
|| time, and were silent. The bill was finally ordered 
|| to be engrossed, by a vote of some thirty-odd yeas 
| and nays, and it came to us at a late period of the 
session. The bill was never printed in this House, 
| | and we had no opportunity to examine Its provl 
i 





relief from the Government, and that the Govern- || States; and that great exception is taken to some sions. It went to the Judiciary Committee, and 
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that committee reported in favor of its passage. 
rhe gentleman from Pennsylvania, [Mr. THomp- 
eon,| who was at head of that committee, explained 
its details, and recommended it to us as decidedly 
better to carry out the provisions of the Constitu- 
tion of the United States in regard to fugitives from | 
iabor, than the law of 1793. I confess that some of || 
the details of the bill did not meet with my approval, || 
and that the bill was carelessly and badly dyawn in | 
thatrespect. Yet Lcould notvote in opposition to*)| 
the whole bill—for it embodied a most important con- | 
siitutional principle—and endanger the peace of | 
the country, when some of the details might not | 
meet my views exactly: for the Constitution re- | 
quires that fugitives from labor “ shall be deliv- 
ered up.”? Although, in my judgment, some of 
the details of the bill were unnecessarily harsh, 
yet L could not take upon myself the responsibility || 
of saying that the bill should not pass, and unite 
my vote with many of the ultra men in Congress, 
North and South, who ardently desired that the | 
pil! should be rejected. You heard upon this floor, || 
a few days ago, the distinguished gentleman who 
represents the Charleston district [Mr. Houmgs] | 
express his regret that the bill had passed. You 
heard, also, my colleague [Mr. Guprnes] express | 
his regret that it did pass. You heard in the early 
nart of this session bis violent assaults upon the || 
President of the United States, for approving that 
law, though it passed this House by a vote of || 
109 yeas to 76 nays. {| 

You hear of men in the southern States, also, || 
who are indignant because California is admitted 
as a State of this Union. It is true, we witness 
these violent efforts at the extremes of the Union; | 
yet we are assured that the great body of the peo- 
ple approve of the wise and judicious policy || 
pursued by the President and his Cabinet in their 
determination to. uphold this measure, as well as | 
all the others in the series of measures before al- 
luded to. Mr. Webster, whose eminent ability is 
so well known, and who is distinguished for his 
extraordinary talents, his patriotism, his long- 
continued and preéminent public services, has re- | 
cently given his opinions of this matter in a letter 
toa committee of gentlemen in Westchester coun- 
ty, New York, in which he states, that the Presi- | 
dent, in what he has said in regard to these meas- | 
ures, expresses the opinion of his whole Ca inet || 
—Webster, Crittenden, Graham, Conrad, Stuart, 
Hall, and our own Corwin, than whom there is || 
not a purer and better man in public life, in my 
opinion, in the country. Mr. Webster, in the let- | 
ter | have already referred to, speaks the truth, [I |} 
believe, and I am confident that the people will 
sustain the Secretary of State for vaholding the 
fugitive slave law, and the President of the United | 
States for recommending that this law be observed 
until ** time and experience shall demonstrate the 
necessity of further legislation to guard against 
evasion or abuse.”’ | 

Mr. GIDDINGS, (interrupting.) Will my col- 
league permit me to propound a question to him? 
I wish to know of him whether he speaks by au- | 
thority when he says that Mr. Corwin coincided 
in the President’s recommendation of the fugitive 
slave law ? 

Mr. TAYLOR. I will answer the gentleman | 
with pleasure. Mr. Webster, in his letter to the 
meeting in Westchester county, uses these words: | 


| 
1} 
| 


| 
| 
| 
{ 
| 


{ 
} 
| 


“The President’s message, at the opening of the present 
session of Congress, expresses fully and plainly his own and | 
the unanimous opinion of all those associated with him in 
the executive administration of the Government, in regard 
to what are called the adjustment or compromise measures 
of last session. That opinion is, that those measures should || 
be regarded in principle as a final settlement of the dgnger- 
ous and exciting subjects which they embrace ; that though 
they were not free from imperfections, yet, in their mutual 
dependence and connection, they formed a system of com- || 
promise the most conciliatory and best for the entire coun- 
try that could be obtained from conflicting sectional interest 
and opinions, and that, therefore, they should be adhered 
to, until time and experience should demonstrate the neces- 
sity of further legislation to guard against evasion-or abuse. 
That opinion, so far as I know, remains entirely unchanged, 
and will be acted upon steadily and decisively. The peace 
of the country requires this; the security of the Consti- 
tution requires this; and every consideration of the public 
good demands this. If the Administration cannot stand 


upon the principles of the message, it does not expect to || 
stand at all.°? 


jt 


i 
} 


i 
Mr. GIDDINGS, (again interposing.) I desire |) 
to know of my colleague if he has any other au- | 


H 


thority for asserting that Mr. Corwin was in favor 


APPENDIX TO THB CONGRESSIONAL 


| mitting California. 
| other line for the establishment of a boundary for | 


River and Harbor Bill—Mr. Taylor. 


of the fugitive slave law, than what is contained 
in the letter referred to? 


Mr. TAYLOR. Noneat all. I have no au- 
thority from any member of the Cabinet per- 
sonally. I prefer to judge of the views of public 
men by their acts. Looking at the message of 
the President of the United States,-and this recent 
letter from one of the chief men in the Cabinet, as 
eminent a statesman as the world has ever seen, 
from the admissions of men of all parties in this 
country, whether Whigs or Democrats, I have 
drawn the conclusions I have, for making the 
statements | have made. When such men, and 
such an Administration take this ground, it seems 
to me that the country should sustain them in the 
due observance of the laws. And we have evi- 
dence all over the country of the determination |; 
of the people to sustain them in their patriotic | 
course. We have a striking‘evidence of such ap- 


| proval of their course in the published proceedings ¢| 


of the meetings recently held in various parts of the 
United States, and in the generally conservative 


| and approving tone of the press of the country. 


Mr. GIDDINGS, (interposing.) Will my col- 
league permit me to interrupt him one moment? 
I wish to say, that a gentleman upon my left as- 
sures me that Mr. Corwin said distinctly that his 
successor, Mr. Ewing, voted upon the passage of 
the fugitive slave law precisely as he would have 
voted had he retained his seat in the Senate I am 
assured by another gentleman upon my right, that 
Mr. Corwin would not have voted for and was not 
in favor of that law. 

Mr. SCHENCK. Mr. Chairman, I must be 
allowed to interrupt this controversy between my 


colleagues as to the position of the distinguished 


member of the Cabinet from my own State. I 
feel authorized to say that my colleague on my 
right [Mr. Grpptnes] is endeavoring to make a | 
false and an unfair issue in regard to the opinions 
of Mr. Corwin. The question is not, how that 


‘| gentleman would have voted upon the passage of 


the fugitive slave bill, had he been then a Senator 
or Representative, participating in the legislation 
of Congress. 1 have no Souk that he would have 
recorded his name against the bill; that he would 
have given the same votes, as is said, which Mr. 
Ewine gave. But, sir, | now know that he be- 
lieves that the recommandation of the President to 


adhere to the measures of adjustment until time 


and experience should demonstrate the necessity 


| of further legislation, was, under all the circum- 


stances, a wise and wholesome recommendation. 
And I am sure that he has neither occasion nor 
any desire to shrink from sharing the responsibility 


| of that recommendation with the rest of the Ad- 


ministration. 

Mr. TAYLOR. I am glad to hear this state- 
ment from my colleague, who has just taken his 
seat, because, on account of the intimate personal 
relations existing between Mr. Corwin and him- 
self, the assurance he gives us may be relied upon. 


| | have had no conversation with any member of 


the Cabinet upon this subject, and of course I am 
not cntieaieah to speak of their views further than 
is to be derived from their published language. 

I wish, Mr. Chairman, to say that I voted for 
the fugitive slave bill in connection with those 
great measures which gave peace to the country. 
They were not settled exactly as I wish they could 
have been settled; for be it remembered, | did not 
vote for the establishment ef a government in 
Utah. I desired some modification of the law ad- 
I might have desired some | 


Texas. But, sir, ina legislature like this, com- 

osed as it is of two hundred and thirty member, 
im this hall, and sixty-odd in the other branchs 
no man can get a measure, or series of measures, 
passed exactly in accordance with his own views. 


| And if you cannot get exactly what you desire, 


the only course remaining is to get the best you 
ean, and endeavor to take such action as will pro- 


mote the interests of the whole country, and not || 


those of any particular section. 
I declare that I believe I express the sentiments 


of the great majority of the people of Ohio, in the | 


position I have taken with regard to the Compro- 


mise measures, and that upon this subject they | 
But I | 
have never lost sight of the fact, that, although I | 


approve the President’s recommendation. 


. GLO 
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great state of which | am proud to be a citizen— 


| still I represent in part the whole people—the im- 


habitants of Texas, Florida, Michigan, Delaware, 
New York, and every other State of our glorious 
Union. 1 stand ready to forward their mterests 
as well as those of my own State, in legislating in 
regard to the great ‘questions of mternal policy, 
and so with regard to all questions for the estab- 
lishment of new States. I voted for the admission 
of California, because the people desired it to be 
a frees State, and be¢ause my opinions concurred 
with theirs. I voted for the establishment of the 
boundary of Texas, as introduced by the very 
eminent Senator from Maryland, {[Mr. Pearce,} 
as the Senate had fixed it, after six mouths’ dis- 
cussion, and after the most eminent men inthe 
country had exhausted all their etforts for the set- 
tlement of this question, without w hich the whole 
of the compromise measures could not have been 
passed. 1 voted for the passage of all those meas- 
ures, except for the bill relating to Utah. Sur, 
some of the leading gentlemen who took part in 
the discussion of and voted 
against the fugitive slave bill, failed to vote 
abolish the slave trade in the District of Colum- 
bia—a measure which had my vote in its favor 
because they were then candidates for reélection 
to Congress, and deemed it best to go home before 
Congress adjourned. My [Mr. 
piInGs} was one of those who failed to vote to 
abolish it. 

I am opposed, Mr. Chairman, to the feeling of 
ultraism now manifested, whether exhibited at the 
North or South. 

I am oppoged to any State withdrawing from 
the Union. I do not believe that any State has 
the right to secede from the Union. I am 
cidedly opposed to ultraism everywhere—to that 
abolitionism which has the death-blow to 
harmony in the New England States—which 
invites over to our borders the abolition member 
of the British Parliament to coéperate with Garri- 
son & Co., in their infernal schemes, and who, 
Englishmen have told me in this country, ought 
to be tarred and feathered, as he is a disorganizer 
at home. I allude to Ge orgee Thompson. 

I will take this opportunity to speak of a few 
facts, in connection with these factious movements, 
in this country. How beautifully this faction has 
dwindled down in these days. ‘The first recollec- 
tion I have of these disorganizers is, that they 
were called Abolitionists. The next we heard of 
them was, that they assumed the name of Liberty 
party men. Afterwards, they changed their name 
to that of Free Democracy. ‘That would not an- 
swer to cheat the people, and they assumed the 
name of Barnburners—much their most appropri- 
tae appellation. Again, when the Wilmot proviso 
came up, excluding slavery in the new territories, 
they discarded their new name of Barnburners, 
because it was odious, and assumed the name of 
Free Soilers—and the old watchwords of Liberty 
men, Abolitionists, Free Democracy, and Barn- 
burners, were all abandoned, and we heard nothing 
in all their efforts at agitation, but Free Soil. But 
the Free Soilers received only fourteen or fifteen 
thousand votes, in Ohio, out of about three hun- 
dred thousand inthat State. The agitation which 
they have succeeded in keeping up has worked a 
great injury, as recent events show. Against this 
kind of agitation I set my face, as I do against 
that developed in South Carolina, which seeks a 
separation of that State from the Union, and a 
withdrawal from this glorious confederacy of ours, 
which has been the means of diffusing prosperity 
and innumerable blessings through the whole ex- 


those measures, 


to 


collearue Giip- 


ae- 


been 


| tent of the country—that State included. 


Sir, I find in one section of the country the Con- 
stitution of the United States denounced asa ‘‘ecom- 
act with hell’? by the Abolitionists. In the South 
1 hear terms applied to the same instrument no leas 
offensive and opprobrious, to those who trply love 
the Union. All of thes? ultraisms are difectly at 
war with the true interests of the country, and I 
shall continue to denounce them as long as I have 
the honor of a seat upon this floor, and at the same 
| time shall unite my efforts with those of every good 
| man North and South, of every party, who stands 
by the Constitution of his country in resisting 
every attempt to destroy this glorious Union. In 
my humble judgment, every effort towards breaking 


am one of the Representatives of Ohio—of the }{ down this Union, and destroying the Government 
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of the United States, will pass as idle wind before 
that great thundering voice which would come up 
from the whole people in favor of preserving it in- 
violate. No efforts of ultraists ac the North or 
South can effect any such object. I have no fears 
for the dissolution of this Union; but I fear this 
eternal exciternent and agitation may lead to an 
estrangement of-one section of the country from 
another, but not to the dissolution of this Union. 
J have no fears of any such result as long as the 
people remain intrenched behind the Constitution, 
for they will be stronrer than al! factions com- 
bined; and as long as they remain wise, intelli- 
gent, patriotic, and a law-abiding péople, they will 
thrust, with scorn and contempt, from our national 
councils every man who would destroy the Con- 
stitution of his country. I have no fears but that 
the great body of the American people will stand 

the giorions Union bequeathed to them by their 
revolutionary fathers, ‘ 


V 


their lives, fortune, and sacred honor,’’ the Consti- 
tution which Wasuineron and his compatriots 
ave us as the résult of our great Revolution. 

In relation to the great question which seems to 
occupy so much of the public attention just now— 
{ mean the President-making for 1852—l1 have but 
a word to say. There is an extraordinary and 
inprecedented number of candidates already talked 
of by their respective friends. I do not care 
whether there are three, four, five, or forty. I 
think the more aspirants the better; for it is an 
old maxim, that **it is an aid to genius to have 
great objects in view.”’ But in due tme—say about 

August, 1852—the people in convention will desig- 
nate their own candidates; and, in.the mean time, 
[ trust we may progress, without reference to the 
ensuing presidential canvass, in the necessary le- 
gislation by Congress, and promote, by all laudable 
aieans, the prosperity and interests of the people. 
BOARD OF ACCOUNTS. 


SPEECH OF HON. A. EWING, 
OF TENNESSEE, 
In rue House or RepresenratTives, 
I’ripay, February 7, 1851, 


On the bill to provide for a Board of Accounts. 


The House being in Committee of the Whole on the state 
of the Union, and having under consideration the bill to 
provide for the appointment of a Board of Accounts— 


Mr. EWING said: 

Mr. Cuarmman: Differing with many of my 
colleagues on the merits of this bill, and profound- 
ly impressed with its importance to the interests 
of the people, it may not be improper to give ex- 
pression to views on this subject which have con- 
trolled my judgment. The bill of the Senate em- 
braces the three following distinct propositions or 
objects, all of which are to be attained through the 
medium of a Board of Commissioners, to be loca- 
ted at Washingten, and forming a quasi judicial 
tribunal: First, a machinery for procuring evi- 
dence on beth sides, and giving us an opinion on 
the merits of all claims urged before Congress. 
Second, the final decision on appeal or reference 
from the heads of the Departments, of the law or 
equity of any claim presented to them for adjudi- 
cation and payment. ‘Third, the revisal of the 
accounts of the different bureaus, with recom- 
mendations to the Executive and Congress quar- 
terly or monthly, as to the changes in system or 
officers necessary to increase the efficiency of their 
action. ° ; 

There can be no question of the desirability of 
these several objects, or of the infinite injustice 
and interminable delays to which the citizens of 
this country are now subjected in their appeals to 
the judgment of their Government. It is well 
known that there are nine or ten thousand me- 
morials, now urged upon the consideration of Con- 
gress, all claiming to be just and meritorious, 
which*have struggled off here for years, and many 


of which have never even had the benefit of a | 


hearng. Indeed, those which are most meritori- 
ous are frequently delayed the longest, for their 
beneficiaries are simple enough to believe in our 
justice and performance of our duties, and there- 
fore employ no extraneous means for their recov- 
ery. Worse then all this, the integrity of Con- 
gress is in danger of being seriously corrupted by 
the lotery system under which we are now act- 
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ing. Persons who are the owners of heavy claims, || from intelligent and proper sources, are always 
and in danger of being ruined by neglect, think it || the greatest safeguards from abuse. Ita lex seri ta 
no wrong to offer some substantial inducement to |) est is, in general, a full, if not satisfactory sieene 
the arbiters of their fate, in order to expedite, if || for determination to any of the Anglo-Saxon race 
not alter the character of their decision, I am | This feeling is with them traditionary and reveren- 
most happy in believing that success in such un- || tial. They are never satisfied with any decision 
dertakings has hitherto been very rare, and the || which is not according to the books; but when it 
purity of our tribunal not seriously shaken. But || has been authoritatively adjudicated they usually 
who can say how long the temptation will be re- || bow in submission, and if particularly aggrieved 
sisted in our advance from primitive simplicity |} appeal to their legislative remedy. : { 
towards luxury and refinement?) What statesman The supervision. of the accounts of the differen 
vould subject a numerous legislative body, badly || bureaus is an advantage worthy of particular at. 
paid, and many of them very poor, to more se- | tention under the operation of our form of Govern. 
ductive influences than were actually necessary? || ment. It has unfortunately become the practice 
There are other evils attending our present system || of both political parties to remove officers from the 
more obvious, although not so dangerous as those || most valuable and important posts at Washingtoy 
already enumerated. We rarely,or seldom, hear | on every change of the Administration. Fyy. 
the evidence on but one side of a case. Theclaim- || thermore, laws are frequently passed by Congress 
ant introduces his testimony before the commit- | without providing the proper force to carry them 
tee, and there the case is rested, unless he has || into effect, and thus some branch of ghe Depart. 
previously presented it before the Department, |) ments becomes clogged and almost hopelessly em- 
and some feeble lights are afforded by a compari- || barrassed before the proper means can be adopted 
son of former with present allegations. It might || for relieving the pressure and disentangling the 
well be supposed, under such circumstances, that || machinery. If some proper authority could be 
almost every application would be allowed, and || charged with the duty of quarterly examinations 
innumerable frauds perpetrated. Such, however, || of the accounts of the different bureaus and rec- 
has not proved to be the working of the system | ommendations to the Executive and to Congress, 
as to their allowance, although fraudulent claims || we might readily ascertain the condition of affairs 
are frequently passed. The suspicion and acute- || —what officers were performing their duties fait))- 
ness of members of committees are so much | fully, and what legislative aid ought to be rep- 
aroused by the apparently defenceless condition || dered to those who were overtasked. Such a 
of the ‘Treasury, and such odium or ridicule in || Board of Accounts perform these services in most 
the House is frequently thrown on the omissions || of the Governments in Europe, and have been 
or inconsistent statements of petitioners, as almost || very successful in obviating evils long deemed 
to render every such investigation a trap for the | hopeless. Napoleon created, perhaps, the first 
incautious orunwary. Furthermore, the vis inertia || one, in France, and it is shown by the following 
of so unweildy a body as the House of Repre-| extract from alate speeeh of the distinguished 
sentatives, often induces them to reject a claim |) Senator from Virginia [Mr. Hunter] how eff- 
merely to avoid the labor of an examination. || ciently it has operated. He says: 

Caprice too often carries through the House a new || «A similar institution is to be found in France, whose 
aa doubtful claim, simply because it is urged by | financial machinery (TI do not say financial system) is per- 
some lovely woman, or advocated by some favor- || haps the best in the world. It is so striking as to have at- 


as I leisine thee ceaaleed tracted the attention and invited, to some extent, the imita- 
ie orator, thus pledging the country to @ principle | tion of her insular neighbors. A report on this subject, made 


which we are afterwards found to abandon or | to the Lords Commissioners of the British Treasury by John 
carry through at a ruinous sacrifice. Bowring, in 1831, will be found to be a document worthy 
Such, Mr. Chairman, are some of the evils with the study.of all who take an interest in such subjects. He 


Again, in the same speech, Mr. Hunter says: 

** Count Mollier, who contributed so largely to the con- 
struction of the financial machinery of France, has shown 
a high appreciation of the value of this institution. In bis 
letter to Dr. Bowring, he dwells on the benefits derived 
from this institution ; and, after enumerating its functions, 
he says: ‘ Each year then developed the beneficial agency 
* of the Court of Accounts, in the recognition and discussion 


; ludicati a ; : - || says that M. Lafitte assured him ‘that the system was 

which the adjudication of petitions is environed in | searcely susceptible of amelioration.’ Such, too, was his 

Congress. If we turn now to the Executive branch | own opinion ; and as a proof of its correctness, he cited the 

of the Government, we find equal if not similar diffi- || striking _ ‘ a eee of mg a, and 

altel . a2 : 7 reported on by the Court of Accounts, and amounting 

culties presented in their adjustment before the De ‘altogether to four hundred millions sterling, the annual 

partments. The duties of t e executive officers are || ‘transactions of all the departments united, and compre- 

twofold—administrative and judicial. These have || ‘hending every fact of transfer, debit, and credit, the only er- 

been blended in the same persons from the origin of || ‘ Tor detected did not exceed £T 13s., or 41f. 35e. The ac- 
> Government. althou p contrary to the genius of ‘counts of 1829, which have been audited since my former 

COUPON" : ’ en con y eens || report was presented, show an error of amount of only 22f. 

our institutions and the division of powers in our || ¢85c., or about eighteen shillings sterling.’ ” 

Constitution. From the impossibilty of suing the 

United States the opinions of the Executive, how- 

ever crude or unsatisfactory in regard to the legal 

rights of all our citizens, 1s necessarily final. It | 

is true he may, and generally does, have the advice 

and assistance of the Attorney General. But with | 

all due respect for the opinions of the distinguished | 

men who have in times past filled this office, it || ‘of facts submitted to the investigation of the Chambers; 

will hardly bé pretended that the casual and desul- || § and the administration was progressively secured by the 

sean tapi th lates || assistance of an independent and enlightened system ot 
tory views which they present have or ever Can || < corroboration. The court lent its aid to the rapid and ne 
embody any regular homogeneous system. There || ‘cessarily imperfect investigations of the Legislature, by 


is no doubt that every executive officer must al- || (ie eee vee oe nes and thus wes 
awa . . wr . | ‘realized that judicial control over the finances of the State 
ways give a construction to the laws under which |< ertaleie eed net endeted Gude the-anciiets imaeantay,’” be. 
he is acting; but there is never any danger in such . 
ain] . Oo: Again he says in the same letter: 
a principle, when there is a tribunal in its nature || 5 : ° : aes ; 
» fe 7 nae 4 at dead Sete ee Finally, the court is become the indispensable support 
judicial, w here his conduct may be revised. t 18 || of the superintendence of the Chambers and of the Govern- 
often thus impossible to carry out a general prin- || ment, since it verifies the outline of the services; reports 
ciple in all its details; and then the object should || upon the financial situation of the State; gives public ioe 
ee , ; Ros o : See inion 
be, as it is here, to preserve it by checks and bal- | tation to the results of the ministerial accounts ; explain 


. mm nal lata “ ieee. 1 their different parts; presents the proof of each operation 
ances. ‘The theoretical disadvantage 1s not, how- |) performed; and assists the investigation and judgment of 
ever, the only one resulting from this union of || the three branches of power by its observations and re- 


powers. It may and does very frequently happen || searehes.” 
that persons of fine administrative abilities have These are some of the advantages, Mr. Chair- 
little or no judicial qualifications, and as it is im- || man, which have been realized in other lands from 
possible to have the opinion of the law officer in || a similar institution to the one now proposed. It 
most of the cases without an undue occupation || would be many years, perhaps, before our ma- 
of his time, causes are frequently adjudged with || chinery could be brought to such a state of perfec- 
but little reference to their legal merits. The want || tion, and its wofking would require frequent ad- 
of uniformity, however, indecision, and the written || justment. But if the science of government !8 
embodiment of a series of well-considered opinions || progressive, and we mean to improve as we ad- 
on the construction of laws, is the chief disability || vance in age, the necessity for a commencement !s 
under which we are at present laboring; and no || forcing itself upon us; and every moment lost 's 
harmony can ever be introduced until this is || only giving time for the growth of evils which 
obviated. The scattered and fugitive opinions of i wil teu more and more difficult of eradication. 
a series of Attorneys General, form but feeble | Having stated the features of this bill, and enu- 
lamp to guide the erring footsteps of executive || merated - evils to be surmounted by its passag®, 
| officers. Precedents and authority, when derived || I shall now endeavor to answer some of the 
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sections Which have been urged, and examine || or peculiar in their principle, those allowed would, 
} 


» substitute proposed by Mr. Danie, of North 
(arolina. We are told that there is great dan- 


after a preliminary examination by a committee, 
be embraced in some general appropriation bill, 


wor of centralization in our Government, and the || and passed, perhaps, in a few hours. Those re- 
--cumulation of powers and patronage in the || jected by the Board must possess peculiar merit 
ands of the Executive. This is a character of || indeed if they should ever consume much of our 


exception, to which all true Republicans are very 
sepsitive, and if well taken is conclusive against 


time after they were thus disallowed. The very 
necessity of passing through such an ordeal would, 


whe measure. The true general position which || in my opinion, relieve us from even the offer of 


we now occupy ought, however, never to be mis- 
understood. Our territory has greatly increased, 


many unjust claims which now are cast on the 
great stream to take their chances in the lottery 


ind our population is ar growing; necessa- || of our decision. It is certain that many old ap- 


“ily, the duties devolve 


on the Administration || plications whieh, often buried, still stalk abroad, 


ust be greater, and its facilities for action must || like Banquo’s ghost, around the scene of their 
be enlarged, or we shall be perfectly embayed. | slaughter, would be ftnally interred by a searching 
We are precisely in the condition of the master || inquisition of their demerits, and we should be 


of a large sailing vessel, who is compelled to pro- 


thus relieved from much rubbish which now clogs 


ceed on a long voyage in disastrous weather: he || our action, and prevents inquiry into matters 
is called on to decide from hour to hour what || more worthy of reflection. 


amount of canvas his vessel requires; he must 


The proposed increase of expenditure is an- 


,ccomplish the great purposes of his expedition, || other difficulty in the pathway of many who might 
and yet stand by ready to ‘furl or cut,” if he | otherwise be disposed to regard this measure with 
nds his ship moving ahead too rapidly. ‘The || favor. ‘This increase is direct, and therefore very 
price of liberty is eternal vigilance;”’ but this vigi- ‘|| obvious; but if it shall achieve the ends proposed, 
lance must be exercised in supervision, and not in | it will certainly relieve the country, in a pecuniary 


blind opposition to all amendments or experiments. 
The true doctrine, in my opinion, is, never to 
create a bureau or enlarge patronage for the pur- 
pose of giving information, encouraging any par- 
ticular art, trade, or profession, and a hundred 
analogous measures. These may be very useful, 
but the dangers from such an extension would 
overrun the benefits; but wherever certain duties || 
r obligations are*imposed on the Government by 
the Constitution, and it is a mere question of ex- 
pediency as to the kind of machinery proper to be 
employed in their discharge, it is always expedient 
o create any office favorable to an efficient organ- 
zation of the Administration. 

It is confidently asserted that the Board of Com- 
missioners will be eminently liable to corruption, 
nd the smallness of their number would render 
iis much easier and more dangerous than at pres- 
ent. There are some curious results wrought out 
y time and experience, which could not be cer- 
tainly predicted by the profoundest thinkers, and 
ne of these is the almost universal purity of judi- 
iary tribunals in all free countries. It might be 
curious matter of speculation to inquire how far 
in investigation into the sources of justice, the 

evation of the position, the isolation of the indi- 
viduals, and the importance of the service per- 
formed, may contribute to such a fortunate result; 
ut the fact is more important than the reasons. | 
Upon what premises, then, are predicated the idea 
that this new tribunal, to be selected by the Presi- | 
dent from the whole Union, will differ from all 
others hitherto in existence? It would be unphi- 
losophical to affirm that such acommission would 
necessarily be kept pure or unsuspected. In view’ 
of the immense moneyed interests submitted to 
its investigation and adjudication, there may be 
some danger; yet it must be remembered that 
they will not finally decide on the payment of 
clams presented before Congress; and their pro- 
ceedings will be peculiarly open to investigation— 
the eye of the country will be always upon them. 
Any further guard which time may demonstrate | 
as necessary will no doubt be cheerfully thrown 
around it by the legislation of Congress. 

Many persons doubt very seriously whether 
any material relief to our labors will be afforded | 
by the creation of this Board, and whether it will 
much expedite our decisions. They say that the 
difficulty now is, not in the preparation of cases 
by the committees, but in procuring the final ac- 
tion of Congress after the cases are reported; and | 
as itis only proposed that these Commissioners | 
shall report to Congress for its decision, the real | 
difficulty is left untouched. 

This reasoning would be correet, if we are to sup- 
pose that the tribunal created will not have areason- 
able share of our confidence, and induce a general 
acquiescence in its conclusions. Even then, how- 
ever, we should have the evidence all before us, 
and not be paralyzed by the timidity and suspicion 
which so oftea make us hesitate. But the as- 
sumption made is a begging of the whole question. 
If proper officers are appointed, men of excellent 
character and business habits, their recommenda- | 
fion will have overpowering weight with Con- || 
gress; and unless in cases involving large amounts, || 


| 
| 





| point of view, more than ahy other machinery 
ever adopted. Leaving out of view entirely the 
| Vast sums wasted by the people in their present 
painful and Wilatory attendance upon Congress 
| whilst prosecuting their petitions, and the sums 
annually lost by the Departments for want of some 
guide and uniformity in their determinations—if we 
reduce it to a question of direct gain or loss, the 
advantage is immensely in favor of the new sys- 
tem. The two sessions of a Congress occupy 
| usually about eleven or twelve out of the twenty- 
four months, and they cost nearly $2,000,000. 
One fourth of this period is occupied in the inves- 
tigation and decision upon private claims; so that 
they cause the expenditure of $500,000, and yet 
seven tenths of them remain unheard and unset- 
tled. The great probability is, that as we advance 
in wealth and population, this expenditure will 
keep pace with our progress, and become more 
and more enormous. Now, the most extravagant 
conception of the appropriation for a Board of 
Accounts would not reach,to the twentieth part of 
this expense, and in addition we shall give greater 
satisfaction to the people, which is always an im- 
portant consideration to a Legislature. 


With this cursory review of the objections offered 
to this bill, I shall proceed to examine the substi- 


tute which has been offered by the gentleman from 


North Carolina, (Mr. Danie, ] and which.has 
found some favor in the House. It proposes to 
permit the United States to be sued in her own 
courts, by her citizens, and the record of the 


judgment to be certified to the Treasury Depart- 


ment, to be paid on this evidence; or,1 believe, he 
proposes to amend by having it first submitted to 
Congress, and its previous approval required be- 
fore the final liquidation. It is worthy of remark, 
that this substitute, objectionable as it is in many 
other respects, only provides for the investigation 
of those claims which are legally or equitably due; 


| leaving those which are directed to the conscience 


or good faith of the Legislature wholly unprovided 
for, and entirely omitting that feature of the ori- 
ginal bill which provides for the supervision and 
care over the affairs and accounts of the Depart- 
ments. Thus, if his bill were perfect over the ju- 
risdiction embraced, it would afford but a small 
modicum of relief for the evils complained of, and 
give but an installment of the debt of justice which 


| we owe to the country. 


In the small sphere of its action, however, this 
measure is unsatisfactory and dangerous to the 
Treasury. There are some few general rules 
which, nm course of time, have been established 
and are well understood by the officials at Wash- 
ington. Frequent practice has given them acquaint- 
ance with the laws regulating these subjects, and 
skill in the detection of errors and misstatements. 
If we open the flood-gates, and let in all the crude 
decisions of district judges and juries, scattered 
all over our land, who are not familiar with these 
subjects, and from the infrequency of the causes, 
in most of the districts, can never acquire any 
great experience in the subject, then, indeed, we 
shall have broken down the barriers of the Treas- 
ury. Unfortunately, it happens that many of the 


large demands on the Government are owned by | 
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persons residing in the most remote and aparsely- 
populated portion’ of the Union. The judges of 
those districts are not likely to be the best-informed 
law yers—communication with Washington is more 
dificult, and many of those impanneiled on the 
juries would likely be interested in similar trans- 
acuions, or moved by sympathy for their friends 
and neighbors. 

These objections cannot be obviated by previ- 
ding for an appeal to the Supreme Court of the Uni- 
ted States. ‘The docket of that tribunal is already 
overloaded, and it now requires two or three years 
before its suitors can be heard. If we enlarge the 
field of its Jabors, we shall be compelled to alter 
its machinery so as to provide for the location of 
its judges at Washington, and permanent sessions 
of the court. Indeed, it would be an anomaly in 
legislation, to provide generally for suits against 
the United States, and tnvestig: tion of accounts at 
any other place except at Washington. ‘The 
archives of Government are all here, and the 
sources of its defence are fully previd “i: but in 
distant States or lerritorie 8S it wo ild be rreatly at 
the merey of claimants. ; 

Upon the whole, Mr. Chairman, the bill of the 
Senate is better matured, and far preferable to any 
which has been offered. ‘ 


} 


If we adopt it as the law 
of the land, and it should not accomplish t 


hopes of its advocates, itcan easily be repealed 


>. 
and some other plan substituted in its stead. It 
never can have any factitious support to preserve 
its existence, when it has failed in ace omplishing 
its design. Its popularity must rest wholly on its 
suecess. Whenever the confidence of the country 
in the purity or efficiency of the tribunal is gone, 
it will fall by its owt weight. We must do some- 
thing for the remedy of the evils attending our 
present system, and this measure presents fairer 
prospecis of relief than any other. If we give it 
our support, we shall at least have done all in our 
power for affording a specific to tye ills with which 
we are afflicted. 


THE TARIFF—RIVERS AND HARBORS—THE FU 
GITIVE SLAVE LAW 


SPEECH OF HON. JOHN CROWELL, 


OF OHIO, s 


In THe House or Represenrarives, 
Fripay, February 14, 1851. 
Delivered in Committee of the Whole on the st 
of the Union, while the river and harbor 
was under consideration. 


Mr. CROWELL said: 


Mr. Cuarrman: Before I retire from my seat 
and take leave of my associates in this Hall, I 
propose to express the views which | enterta 


up mtwo or three topics to whk h pubiie a tentuon 
’ rY 


was invited by the President of the Unit States 
in his late annual message. It affords me pl ire 
to be able tos ry that Ll concur with the Presid: 

in most of the senti nents which he avowed in re 
lation to the foreign and domestic policy of the 


Government; and while I am obliged to dissent 
from some of his opinions, it would be unjust t 
withhold my unqualified approbation of his frank 
and manly expression of them. 

‘There is no attempt, Ina W lderness of word 
to lose or conceal his opinions or obscure | 
meaning, and he discusses the various subjects 
proper for the annual Executive communication 
in a spirit of liberal and enlarged patrictsm, th 
cannot fail to secure the respect and i1dmiration of 
a large majority of his countrymen, although they 
may be unable to agree with some of his conclu- 
sions. 

It is pleasant for one who is familiar w th our 
political history for the last twenty years, to turn 
away from a series of Presidential communications 
to Congress that have degenerated into mere elec- 
tioneering hand-bills, often disgraceful even to those 
whose signatures they bear, and discreditable to 
the country, to the contemplation of such a docu- 

| ment, displaying so many qualities of the states- 
' man. . 

But, sir, itis foreign from my purpose to go into 
a review of the whole message; I shall confine 
myself to a brief discussion of a few only of the 
various subjects which it embraces. I have here- 
tofore been contented to give silent votes upon the 
modification of the existing revenue laws, the im- 
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provement of rivers and harbors, and the fugitive 
«lave law of the last session. It will not~ be 
deemed unreasonable in me, I hope, to ask the 
committee to indulge me a short time in making 
an explanation of the reasons and motives which 
governed my votes on these deeply-interesting and 
important questions. 

‘The different branches of industry throughout 


the country which give employment to so many | 


millions of our countrymen, are closely interwoven 
and connected together, and a shock received by 
any one is very certain to be communicated to all 
the rest. This will be apparent to all observers 


who have paidvmuch attention to current events | 


for a few years past. 


I think, sir, it may safely be said, that all kinds 


of legislation, and especially that which pertains to 
the revenues of the country, affect more or less its 
industry; and the great problem to be solved by 


the statesman is, in what way can the most mis- | 


chief be shunned? and what line of policy will 
produce the greatest amount of good to the indus- 


trial pursuits of the people of every description? | 


A stranger to our professions and habits might 
easily be misled by appearances; and were he to 


give us who oceupy seats in this Hall, credit only | 


for what we did, he would naturally conclude that 
the measures ‘most 


tevenue to defray the ex- 


eeive our support, 


penses of Government must be drawn from some | 


How shall it be obtained? In what way 
shall the Treasury be annually replenished? To 
these interesting questions it is the duty of the 
legislator to respond. 

Political economy, which Jias for some time 
been cultivated and taught as a science, professes 
to shed some light upon these inquiries. It cannot 
be 
and fanciful theories, so apt to mislead the young 
and inexperienced, are so frequently taught in our 


source. 


schools and colleges, which experience demon- | 


strates to be false, and the practical statesman and 
legislator are obliged to unlearn and repudiate. Its 


appropriate province seems to be to unfold the man- | 


ner in which wealth, in social and civilized States 
or communities, is produced, distributed, and con- 
sumed, and the influence which protective legisla- 
tion exerts upon the general prosperity of a State, 


and the different departments of its industry. It | 


is not my purpose to consume time, let me here 
remark, in elementary discussions upon this sub- 
ject. Now is not the time, nor this the occasion 
for.such discussions. The narrow limits to which 


your rules confine me, forbid any attempt, fur- | 


ther than my present purpose demands, at expos- 
ing the errors, and controverting the different theo- 
ries opposed to my own opinions, which have 
found advocates during thesprotracted struggle that 
political economy has encountered in rising to the 
dignity of a science. It would require time and 
labor not atmy command. Andallow meto say, 
sir, that I do not possess the ability or inclination 


to undertake such an enterprise; and if 1 were vain | 


enough to embark in it, the , ow allotted to mie at 
this time would preclude it. must, therefore, be 
contented to state theconelusions of my own mind, 


and some of the reasons which have led to them | 


and coverned my votes, 

The opposition to protective legislation assumes, 
contrary to the fact, that as to industry and trade 
the whole world is one community, and that the 
municipal regulations of separate and independent 
States ought to be framed and administered upon 


the’ supposition of universal fraternity. It also as- | 
sumes that there is no competition among the dif- | 


ferent nations of the earth, in their commercial and 


industrial interests, such, at any rate, as would |, 
justify the interposition of the legislative authori- | 


ty. How entirely false and delusive these assump- 


tions are, will appear sufficiently evident in the | 


course of iny remarks, if I am fortunate enough 
to mage a proper use of the facts at my com- 
mand. 


It is no less convenient and praiseworthy in | 


nations than in individuals to be independent of 
others,.and experience has shown that it is both 
unsafe and unwise to continue in a state of depend- 
eace upon those who, though now friendly, are, 
at any moment, liable to become enemies. hile 


in a state of colonial vassalage and dependence on | 
Great Britain, the people of this country were not || ‘ wares, an 
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hurtful and disastrous to the | 
country and its industry, were most likely to re- | 


too ik regretted, however, that unsound | 


allowed to engage in the manufacture of those ar- 


ence of the parent State. Their workshops were 
in England, and every effort was made to continue 


indefinitely prolonged. 
only shows how irresistible is the love of liberty 


and acts of legislation! 


Agriculture, it may be observed, is the great pri- | 
mary pursuit; and as long as the jadgment of the | 


Creator pronounced against Adam remains unre- 
versed, it will probably continue so. 


sive clothing than fig-leaves, his pursuits undergo 
a change and become more diversified. 
chanic and manufacturer now make their appear- 


/ ance and find employment, and exchange the fruits 
of their industry for the produce of the farmer. | 
In this way, by a division of labor, both are mu- | 
tually benefited, their comforts increased, and their | 


condition improved. From this it would seem to 


chanic, and manufacturer ought to be near neigh- 
bors, so as to indulge in habits of frequent and 


friendly intercourse, and that our workshops should 
|, be at home and not abroad, and that our mechan- 
ics should reside among us, and not in foreign | 


countries. And this is the argument in favor of 


upon articles that come in competition with those 
made by our own mechanics and manufacturers. 


And I must be allowed to say I have never known || 


it successfully answered. 


the form of manufactures for home consumption. 


The slightest interruption of friendly relations | 


will stop the supply, and the confiding State be- 
comes at once the victim of free-trade theories. 
If the desire of emancipation from foreign depend- 
ence and control is not sufficiently powerful to se- 
cure the adoption of a different policy, motives of 
convenience and self-interest are seldom unsuc- 
cessful. And hence we find all wise governments 


| protecting the interests of labor as well as those of | 


trade and commerce. 


treat inconvenience was experienced, re || 
Great ! e was experienced, as [ have | 


already intimated, at the commencement of the 
war of the Revolution, from dependence on the 
mother country, and a want of ability to supply 


articles necessary for the comfort of the people, | 


the prosecution of the war, and the defence of the 
country. The colonies were permitted only to 
produce the raw material, but were not allowed to 
engage in manufactures. ‘Their workshops and 


manufacturing establishments were in England; | 
‘and this circumstance, it was supposed, would 
render all efforts at independence perfectly fruit- || 


less and unavailing. It happened then as now, 
that there was a party willing to favor and pro- 
mote the interests of Great Britain and her capi- 
talists at the expense of their own country. 


tional Legislature with power ‘to lay and collect 


‘taxes, duties, imposts, &c., and provide for the | 
‘common defence and general welfare of the United | 


‘States, and also to regulate commerce witl. for- 


‘eign nations, and among the several States, and | 

|| * with the Indian tribes.’’ 
In fulfillment of obligations thus imposed, and 

| in obedience to the public will and the pressing ne- || 

| cessities of the country, the second act passed by 


Congress under the Constitution is an act for levy- 
ing a duty on goods, wares, and merchandise im- 


‘ernment, for the discharge of the debts of the 
‘United States, and the encowragement and protec- 
‘ tion of manufactures, that duties be laid on goods, 
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| third act of the same Congress is one 
| ucles that would serve to promote their independ- || 
| tection of commerce carried on in Amer 
| sels. 

them there; and by this contrivance it was sup- || 
| posed by sagacious British statesmen of that day, 
our dependence upon the mother country could be | 
The failure of the scheme | 
|| those of 1828, 1832, and 1842, 
and independence when opposed by State policy |! 


| been passed imposing discriminating 


i As civili- || 
zation advances, however, and efforts to improve || 

| his condition prompt man to desire more expen- || eae of recent date, harmonized in rec 

\| men 

The me- || 


|| facturer are 
No people much advanced in the arts of civil- || 

ized life will ever expose themselves, for a great | 
length of time, to the expense and inconvenience of | 
sending the raw material abroad to be returned in | 


The | 
number then was small, and I could wish, sir, | 

\that it had not increased with eur population. 

| Fortunately for the country, these facts were fresh i] 
in the recollection of the framers of the Constitu- | 
tion when they assembled in convention at Phila- | 
delphia, in 1787, and they wisely clothed the Na- || 


| political and economical discussions. 
| of the controversy is invested with no small im- 
| portance, when it is remembered that it will decide 
| the deeply-interesting question, whether colonial 
d merchandise imported.” And the | dependence, or what is nearly assimilated to it, 1 


L, GLOBRK, 


imposing 
and pro- 
ican ves- 


duties on tonnage, for the encouragement 


acts have 
: Ules in fa- 
vor of our own mechanics, manufacturers, and 
other laborers, the most important of whi 


From that day to the present, any 
u 


th are 
: , nd 1842. But party rancor, 
blind with rage and rioting in the desolation and 


| misery which its own madness and folly have be. 


gotten, led on and encouraged by sectional anj- 
mosities, have swept all these away, with infinite 
loss and damage to the free labor of the country 
Reports from the heads of the Treasury Denar. 
ment and Executive messages have, with fey 
. ; om- 
ing the protection of our own industry jy 
opposition to that of foreign countries; and this 


| has been done upon the just and wholesome prin- 


ciple, no doubt, that the labor of the country, the 
toilimg millions, who contribute so much to the na- 
tional wealth and prosperity, as well as the com- 


| merce and ee are not unworthy of 
|| the protecting care o 
follow, as a natural Spquence, that the farmer, me- || 


a wise and paternal govern- 


ment. Why, sir, protection is written in strong 


‘and legible characters upon every page of our 
| legislative history. ‘To the general harmony of 


views upon this beneficent policy that has signal- 
ized the executive administration of the General 
Government from the days of Washington to the 


! irgument i of || present time, there has been, I am ready to admit, 
protective legislation and discriminating duties || 


an occasional discord. The last of these gave 
birth to that legislative monstrosity, the revenue 
law of 1846, under the blighting effects of which 
the industrial pursuits of the mechanic and manu- 

latieaisliling in every part of the 
country. 

I shall presently notice some of the defects of 
this measure, and show its practical operation 
upon some of the departments of industry. ‘Though 
an elementary discussion of this subject may not 


| be admissible in this presence and on this occa- 
| Sion, itis not ie to observe that the general 
|advantages which always result from the encour- 


agement of manufactures and the mechanic arts, in 
our own experience, are numerousand striking, and 


such as cannot fail to arrest the attention®of every 
one, and need not, therefore, be stated in detail. 


But, sir, I cannot forbear, in this connection, to 
mention some of the more conspicuous. Among 
these may be enumerated the division of labor, 
which increases the skill of workmen, and, by 


| separate and distinct occupations, saves time, and 
| thereb 


cheapens the products of industry; the 
extension of the use of machinery; additional! em- 
ployment to classes of community not usually 


|| engaged in the business, and that might otherwise 


spend much of their time in idleness; the furnishing 


|of a wider range and greater scope to the talents 
| and dispositions which distinguish men from each 
| other; the opening of new fields for enterprise; an 


increased capacity for consumption among ail 
classes, and, above all, the sure and reliable de- 
mand which it creates for the surplus produce of 


| the farmer. 


It might seem strange, indeed, were we ignorant 
of the vagaries and disorders to which the mind 
is liable, and of which it se frequently and uncon- 
sciously becomes the victim, that some men can 
discover in a line of policy so fruitful of beneficent 
results to the interests of labor in all its various 
departments, nothing but a system of plunder and 
outrage, which was designed and contrived to 
make the rich richer and the poor poorer. 

And yet such is the fact, if we may ¢redit the 
denunciations to which protection has given rise 
in some parts of the country; and in those, too, 
where itis not only most needed, but its benefits 


| are most apparent. Upon no practical question 


relating to morals or legislation, has the influence 
of theories, often absurd and ridiculous, been 


'| more disastrous, and upon none has a fiercer war 


been carried on against the safe and wholesome 


|| principles of induction; and the antagonism of pro- 
ported into the United States, the leading object || 
of which is thus disclosed in the first section: | 
| ** Whereas it is necessary for the support of Gov- 


tection and free trade seems to have become a per- 
manent element of discord and division in our 
The result 
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, be the settled and permanent policy of the Gov- 
ernment; or whether we are to be allowed, by the 
jevelopment of our own resources, to rise in fact, 
s we have already in theory, to the respectability 
and dignity of an independent nation, This is the 
real question, whatever may be said or done to 
ynceal or disguise it, 
The advocates of free trade assume that there is 
not only a universal brotherhood among nations, 
but that they are all equally capable of prosecuting 
xceessfully the different branches of industry, 
and that no one possesses any advantages over the 
others. Now this is palpably false, as ev erybody 
knows; and yet it is the foundation on which the 
theory rests for support. 
every candid mind, that the interest of capital and 
price of labor, where it is abundant, as it is 
own to be in some countries, that enters so 
wgely into the value of manufactured articles, a 
knowledge of the arts, improvements in machin- 
ery, the cost of the raw material, the experience 
and skill of workmen, and the facility of trans- 
tation, make a distinction between different 
Sintes, Which can only be compensated by dis- 
criminating duties or legislative restrictions, 
And in conformity with these admitted facts, 


It must be conceded by | 


we find that most countries, with the history of | 
whose government and legislation we are ac- | 
quainted, have been obliged, upon the principle of | 


self-defence and self-preservation, in direct oppo- 
sition to the teachings and speculations of mere 
theorists, to adopt this practical view of the sub- 
ect and impress it upon their legislation. 


Why, sir, it will exhaust and ruin any country, | 
to be the producer merely of the raw material, and || 


lepend upon others for manufactures. The rich 
and virgin soil of a new country may endure the 
process for a long series of years, but it will ulti- 
mately wear out and become exhausted. And we 
are not without examples to illustrate the truth of 
this observation. 
political economy is established upon a firmer 
foundation, and no country in the world, perhaps, 
furnishes more convincing proof of it than Ireland 
since its union with England. 
wheat and other grain into England in 1801, the 
year after the union, was a little over half a mil- 


For no fact in the science of | 


ion of quarters, and in 1838 it had risen to the | 
enormous ampunt of about three millions and a | 


half; and at the same ratio of increase it would in 


1850 amount to nearly five millions of quarters. | 


Here can gavennes was on one side of the chan- | 


nel, and t 


1e consumer and his workshop on the | 


other; and the terrible famine of 1846, and subse- | 
quent years, that desolated that beautiful island, 
in which so many perished by hunger, was noth- | 


ing more nor less than the result of the exhausting 


process to which’ England, for more than forty || 


years, had subjected that ill-fated country. 
lt is wise, sir, to give heed to the lessons of ex- 
perience, and no theory of political economy that 
is not supported by facts, is worthy of consider- 
ation, or should be permitted to influence the con- 
duct of the legislator. A brief reference to our 
own legislation, and its influence upon the differ- 
ent branches of industry and the general pros- 
perity, will serve to expose the fallacies, if not to 
correct the errors, of the advocates of free trade, 
Passing over some earlier acts of Congress which 
embody the principle of protection, I begin with 
the tariff of 1828. This act was passed, it will 
be remembered, amidst the denunciations of free- 
trade theorists, and their confident predictions that 
duties levied on imported fabrics that came in 
competition with our own manufactures, would 
increase the price to the amount of the duty, and 
thereby become an oppressive tax upon the con- 
sumer, The event has shown that itis only ne- 
cessary to secure the home-market, in order to 
stimulate production, and thereby reduce the price 
of the protected article. 
law, the domestic consumption of cotton did not 
exceed one hundred thousand bales, and the pro- 
duction of iron did not much exceed one coal 


‘Phe Tarifi—Mr. Groivell. 


the speculations and falsifies the predictions of its 
enemies. Within four years from its passage, or 
from the time it took effect—that is, at the date of 
the compromise act in 1833, the production of iron 
rose to more. than’ two hundred thousand tons, 
and the domestic consumption of cotton in 1834 


to two hundred and sixteen thousand bales, and4 


the consumption of wool had increased more than 
twenty millions of pounds, and the production of 
coal had increased from one hundred thousand in 
1828 to about five hundred thousand tons. And 
the exports of breadstuffs from 1829 to 1834, a 
period of five years, so far from falling off under 
the operation of that ‘ bill of abominations,”’ ac- 
tually increased to an average of $13,500,000 per 
annum. The export of cotton, from two hundred 
and ninety millions of pounds in 1829, advanced 
to three hundred and eighty-five millions in 1834, 
with nearly a corresponding increase in rice and 
tobacco. And during the same period such was 
the increased prosperity of the country under the 
stimulus imparted to industry, and the alluring 
prospects held out to the sons of liberty in other 
countries, that immigration increased from twenty- 
seven thousand one hundred and fify-three in 1829 
to sixty-five thousand three hundred and fifty-five 
in 1834. ‘The importation of salt rose from four 
and a half millions of bushels in 1829 to more than 
six millions in 1834; sugar from ninety-six mil- 
lions of pounds to one hundred and fifteen millions; 
tea from six millions eight hundred pounds to more 
than thirteen millions; coffee from thirty-eight mil- 
lions three hundred thousand pounds to forty-four 


| millions; and pig-copper from an amount equal in 


}} consumption of such articles. 


value to $412,000 to $586,000; thus demonstrating 
the important fact, that protection gives increased 
ability to purchase and pay for the products of 
other countries; and this is followed by increased 
Foreign commerce, 
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‘seventh Congress the law of 1842 was passed. 


And now let us look again fora moment upon the 
wonderful effects of the invigorating principle of 
yrotection upon the blighted prosperity and the 
anguishing interests of the country. From 1843, 
when the act took effect, to 1847, the production 
of iron increased from two hundred thousand to 
eight hundred thousand tons; coal from one mil- 
lion one hundred thousand to three millions of 
tons; and lead from four hundred and seventy 
thousand to eight hundred thousand pigs. The 
domestic consumption of cotton advanced from 
three hundred thousand to about six hundred 
thousand bales; and wool from fifty to eighty mil- 
lions of pounds. The production and export of 
cotton, rice, and tobacco, largely increased from 
1843 to 1846, and the average annual export of 


provisions during the same time had risen to more 


| which some have supposed could not flourish in | 


an atmosphere of protection, and ship-building 
also, felt the general impulse, the amount of ton- 
nage in 1829 being fifty-eight thousand, and in 


1833 it had increased to one hundred and eighteen 


The import of |! 


thousand tons. The revenue was also greatly 


benefited by the increase in the productive power 


of the country. 
The average receipts from customs for two 


years preceding 1829 was $24,800,000, and in | 


1832 it had risen, under a gradual annual increase, 
occasioned by the flourishing condition of our in- 
dustry, to $31,865,000. Labor was well rewarded, 


and general prosperity pervaded all the depart- | 


ments of industry, and extended throughout the 
whole country. None were discontented and un- 
happy but those whose political dogmas expe- 
rience had shown were puerile and absurd, and 
were likely, therefore, to be repudiated by those 
who had been duped by them. But the evil ge- 


| nius of sectional jealousy viewed the scene with 


dislike and hatred. Free labor was too well re- 
warded and prosperous to escape its notice, and 
summoning to its aid the base subserviency of 
party, and of a party, too, that never failed, when 
required, to prostrate itself in the dust at the feet 


| of southern masters, all this wide-spread pros- 


| this. 


perity was stricken down at a blow by the passage 
of the ‘* compromise act’’ of 1833. 

And, sir, it is my deliberate judgment, that no 
measure since the embargo of 1807, whatever the 
intentions of the author may have been, has pro- 
duced such desolating effects upon the country as 
All kinds of industry wasted away under 
it, especially agricultural; and the exports of pro- 


| visions fell to $9,583,000 in 1837; though the im- 


red | 


thousand tons, and the import was about forty | 


thousand tons. The domestic production of coal 
did not much exceed one hundred thousand tons, 
and the import was only thirty thousand tons. 

_ The average export of all kinds of provisions 
‘or a period of ten years, from 1821 to 1831, was 
about $12,500,000. Now, mark the effect of pro- 


ports in three years, from 1835 to 1838, amounted 
to about $400,000,000—being one hundred and 
forty millions more than the exports in the same 


| time, for which we were indebted to other coun- 


When this act became a || 


ation of this act for a series of years, the peo 


tries that had consented to give us credit. The 
disasters which followed these large importations, 
for which the country was so greatly indebted, I 
need not recapitulate. They are too deeply im- 
pressed upon the mind, too fresh in the recollection, 
to require it. They will not soon be forgotten by 
the men of this generation. 
After struggling and floundering under the oper- 
le of 
the country aroused from their prostrate condition 
and repudiated it, and overthrew the party that 
presided at its birth, and rocked the cradle of its 


tesuion, and observe how completely it overthrows ij infancy. And at the second session of the twenty- 


. 


than twenty-two and a half millions of dollars. 
This enabled the country to purchase and consume 
a much larger amount of foreign product 
running into debt, as it did under the 
mise act;’’ and from an average of six millions 
eight hundred thousand bushels of salt, in 1841 
and 1842, the quantity increased in 1846 to eight 
millions nine hundred thousand bushels; sugar 
from one hundred and fourteen millions of pounds 
to two hundred and thirty-two millions: coffee 
from one hundred and séven millions to one hun- 
dred and fifty-two millions of pounds; tea from 
thirteen millions to fourteen millions two hundred 
thousand pounds; and pig copper from $590,000 
to $1,490,000. There was also a largely increased 
export and consumption of cotton, woolen, and 
other goods; and ship-building was augmented 
from one hundred and fourteen thousand in 1842 
to two hundred anf forty-six thousand tons in 
1846; and during the same period the revenue in- 
creased from $16,400,000 to $26,712,000. ‘ The 
‘annals of the world,’’* says Mr. Carey, ‘‘ may 
‘be challenged for the production of apy such re- 
suscitation as that which took place in this coun- 
try under the ‘ benign’ influence of the tariff of 
1842. At the date of its passage there was no 
demand for labor, and the laborer could consume 
little food or clothing—no demand for cotton, 
wool, coal, iron, or cloth; and the producers of 
these commodities were fast becoming | ankrapt, 
Production was small and commerce seemed al- 
most approaching its end; roads and canals 
were unproductive; corporations and States 
were bankrupt; and the Union, after having dis- 
charged its debt by the aid of the revenue re- 
ceived under the tariff of 1828, had gone in debt 
so heavily under the compromise that its agent, 
after a long visit to Europe, was compelled to 
return without having negotiated even a single 
dollar of the loan it desired to contract. Go where 
he might, he was met with vituperaticn of the 
foulest kind, while the newspapers of England 
teemed with ahuse, compared with which, that 
which has been bestowed on the thrice bankrupt 
Austria or Spain might be deemed highly com- 
plimentary; yet it is moderate, compared. with 
that which awaits us at the next revulsien. 
At the close of this brief period of real * pros- 
perity,’ how great was the change! Labor was 
everywhere in demand. Planters had large crops, 
and the domestic market was growing with a 
rapidity that promised better prices. ‘The prod- 
uce of the farm was in demand, and prices had 
risen. The consumption of coal, iron, wool, 
and cotton and woollen cloth, was immense, and 
rapidly increasing, while prices were falling be- 
cause of the rapidly-improving character af the 
machinery of production, Production of every 
kind was immense, and commerce, internal and 
external, was growing with unexampled rapidity. 
Shipping was in demand, and its quantity was 
being augmented at a rate never before known. 
Roads and canals were productive. Corpora- 
tions had been resuscitated, and States had re- 
commenced payment, and the credit of the Union 
was so high, that the same persons who had vili- 
fied the people and Government of the Union in 
1842° were pow anxious to secure their. custom 
on almostany terms, having become as fawning 
now as before they had been insolent. ’’ 

Such, sir, is a truthful picture of the brief reign 
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et of 1842 upon the prostrate industrial interests 
of the country. But these fruits, so abundant and 
o full of promise, were soon to be blasted, and the 
country 16 precipitated upon one of those peri- 
odical changes in the revenue Jaws and commer- 
cial policy, which it has been made to suffer from 


oe 
é 


7 


time to time by inconstant and unstable legisla- | 


tion. The Inw of 1846 repudiated and abandoned 


the protective principle, and was framed apparent- | 


ly with the view to discredit and expel it from 
our economical and commercial regulations. It 
was deemed of more importance, in the opinion of 


Secretary Walker, to the interests of his party | 


and its future success, that the theory of free trade 
should be rescued and vindicated from the con- 
lempt and odium into which it was rapidly de- 
scending, in view of the trumphant success of the 
opposite doctrine, exemplified and illustrated in 
the operauion of the tariff of 1842. It is true, the 
successful Democratic banner in the Presidential 
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i] : 

‘ ments are stopped, and others are working short || chants to import and export, and carry on th 
In Maryland, eleven are closed, and the || commerce, in ships belonging to the realm. 
‘stoppages are spreading gradually throughout || 
‘the country, ultimately to reach every State of || 


* time. 


‘the Union.”’ 
This sudden and remarkable transition which 
these facts disclose, already begins to arrest the 


| attention of the country, and the inquiry is made, 


how can existing and impending evils be arrested ? 
The influx of California gold may serve hereafter, 
as the famine in Europe has heretofore, to post- 
pone for a time and alleviate the natural conse- 
quences that flow from such vicious and unpatriotic 
legislation; but svoner or later they will surely 
come with all their blighting effects. The pre- 


|| monitory symptoms are, in fact, already upon us, 


election of 1844, was emblazoned with the motto | 


“Polk, Dallas, and the Tariff of 1842, let the 
Whigs repeal it if they dare!’’ But this banner 
was unfolded to the breeze, only in those States 
where protection was popular, and opposition to 
it would be certain defeat. 

Success was thus secured, it was afterwards 
virtually admitted, by deceptive and false pre- 
But the loss of reputation which the con- 
fession of such a trifling offence would occasion, 
was looked upon as a matter of very slight im- 
portance, and would be repaid, and much more 
than repaid, by the profits or the ‘spoils’’ of 
victory. 

After the election was over, and the * noise and 
confusion’? to which it had given rise had sub- 
sided, it was found, on close inspection, that the 
tariff of 1842 did not conform in its most essential 
features to the Baltimore platform, on which it 
was now insisted the election had turned, and it 
must, therefore, be sacrificed. The new Secretary 
of the Treasury was selected as the executioner, 
and we all know how skillfully and successfully he 
performed the part assigned him. And the high 
commendations which he received from England 
end the British Parliament ought to occasion no 
surprise, whe it is remembered that a higher rate 
of duty is imposed on the raw material than on the 
manufactured article, and in this way affording 
protection to foreign manufacturers to the preju- 
dice and injury of our own. 

I will not exhaust the patience of the committee 
by descending to details. It is sufficient to ob- 
serve that the production of iron, which had aug- 
mented under the tariff of 1842 to: eight hundred 
thousand tons in 1847, has now diminished in 
three years at least one half, and of the three hun- 
dred furnaces in the State of Ptnnsylvania, prob- 
ably not more than one half are in blast at the 
present time. The same condition of things exists, 
no doubt, in other iron producing*States, and it is 
not confined to that article alone. All other pur- 
suits are almost equally languishing and depressed 
under the Baltimore platform tariff of 1846. “If 
‘we now desire to know the cause of this,’ says 
the writer from whose work I have already made 
a quotation, “we need only turn to the fact that 
‘the production of iron, which should have grown 
‘to almosta million and a halfof tons, has fallen to 
‘four hundred thousand—that the production of 
‘ eoal, which had grown to six millions, has remain- 
‘ed stationary at three—and that throughout the 
‘country the mass of the cotton mills are stopped, 
‘or running short time; the consequence of which 

is, that the operatives can buy little food, and 

have nothing to spare for clothing. In the neigh- 
borhooed of Boston, three hundred thousand 
spindles are stopped, In Rhode Island, seventy- 
one factories are closed. In New England at 
at large, not less than seven hundred thousand 
spindles are stopped, and must continue so. 

During much of the past year they were enabled 
to continue running, because they had laid in 
their stock of cotton at low prices, but now 
they are stopped until there a 
mand for cloth that will enable them to sell it 


tences. 


1all arisega de- | 


at as much as will pay for the wool, and the: 


wages of the people who convert it into cloth. 
At Buffalo, laree mills are closed, and so it is in 
other parts of New York. In New Jersey, every 
mill, with one exception, is stated to be closed. 
in Pennsylvania, some of the largest establish- 


| 


as the facts which I have recited clearly show, and 
a speedy and effective remedy will, | hope, be 
applied before the close of the present session. 
The following views and recommendations in the | 


annual report of the present Secretary of the | 


Treasury, if adopted by Congress, would, it is 
believed, afford an adequate remedy. I am not 
familar with any document proceeding from the 
head of any Executive Department of this Gov- 
erument, for many years, that exhibits more fami- 
liarity with the finances of the country, or more 
practical wisdom and sound statesmanship. 

I. A change in the present ad valorem system, 
which should impose specific duties upon all ar- 
ticles to which such duties a be safely applied, 
with home valuations upon all such as are neces- 
sarily subject to ad valorem rates. 

II. If the principle of specific duties shall not be 
adopted, that home valuation, instead of the for- 
eign, should then be applied to all imports subject 
to ad valorem duties. 

Ill. If neither of the foregoing changes shall be 
thought proper, then it is deemed highly neces- 
sary that the present rates should be increased on 
a great variety of articles, which it will be found 
could bear such increase with the most salutary 
effects upon both trade and revenue. 

Either of the first two modifications suggested 


above would undoubtedly correct many of the in- | 


equalities of the present system; place all im- 
porters, whether purchasers or manufacturers, on 
equal ground, in respect to valuations for duty; 
guard the revenue against flagrant frauds, which 
are so easily perpetrated under existing laws; and 
insure stability and permanent increase of the 
revenue. 
mended to the consideration of Congress. 

In any system, it is believed that experience 


has settled the true policy to be pursued in several | 


particulars which enter into our system of reve- 
nue laws. Among these are, that all raw mate- 
rial should be admitted at a moderate rate of 
duty, when assessed at all; that all non-enumerated 
articles should be assessed at higher rates of duty 
than the average of manufactured articles; and that 


pay in general the same rate of duty. 
IMPROVEMENT OF RIVERS AND HARBORS. 

But, sir, I pass to another topic of remark— 
the bill under immediate consideration making 
appropriations for the improvement of rivers and 
harbors. Foreign commerce has been with us, as 
in England, always a favorite, and among all the 
mutations of party in this country, and changes of 
administration, with a solitary exception, it has 
never failed to receive the fostering care and pro- 
tection of the Government. And it is a subject 
worthy of remark and congratulation to the ener- 
getic and enterprising men of the present day, that 
the facilities of transportation upon the land should 
be so greatly multiplied and increased, and that 
adventures upon the ocean should be pushed and 
encouraged by all the principle nations of the earth. 
It is but recently—about the middle of the fifteenth 
century—that no mariner of Europe dared to launch 
his bark on the wide ocean and lose sight of his 
own shore; and till the passage of the navigation 
act, in the times of Oliver Cromwell, which placed 
the shipping interest of Great Britain on a broad 
and permanent basis, the tonnage and commerce 
of that country were inconsiderable, and the Dutch 
crowded the ports of England, and in fact, of the 
whole world, while British vessels decayed at their 
wharves. The leading purpose of this celebrated 
act, which laid the foundation of British suprem- 
acy upon the ocean, wae to compel the mer- | 


They are, therefore, earnestly com- 
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q > The 
measure was entirely successful, and great as the 
genius of that wonderful man is admitted to be, it 
has been truthfully said, that this law is a mony. 
ment worthy of his famé. About the time this 


| law took effect, in 1660, British commerce em- 


— four tons of foreign to one of national ships; 
yut one hundred years afterwards, in 1760, it em. 
ployed twelve tons of British to one of foreiey 
tonnage. And from the last-named year to 1774 
a period of only fourteen years, the tonnave of 
Great Britain advanced from ninety-five thousand 
two hundred and sixty to one million one hundred 
thirty-six thousand two hundred and sixty-two 
tons. Such were the fruits of legislative protec. 
tion of foreign commerce. 

The wisdom and necessity of protecting com- 
merce, thus taught and illustrated by the mother 


| country, were deeply impressed upon the minds of 


our enlightened and revolutionary statesmen; but 
the Government of the Confederacy, the offspring 
of the Revolution, was not only unable to afford 
it adequate protection, meet the navigation act of 
England with countervailing measures, and estab- 
lish a just and uniform system of commercial 
dealing with other nations, et after the close of 
the war seemed rapidly hurrying to dissolution. 
The members of the Convention that formed the 
Constitution were nearly oF quite unanimous in 
the desire to take from the States the power over 


/commercial concerns which they enjoyed under 


the Confederation, and which it was found im- 
practicable for them to wield for the public benefit, 
and surrender the maritime interests of the coun- 
try to the guidance of the National Government. 
It was avowed in the Convention that the eastern 
States had no other mutive to union but a commer- 
cial one, and the power over commerce given to 
Congress was full and ample as language could 
make it. And this power has been adjudged to be 
exclusive, perfect, and supreme. 

At the meeting of the first Congress under the 
Constitution, our trade, owing to the causes al- 
ready stated, was in a most disastrous condition, 
both at homeandabroad; and though the business 
of the country required, and actually employed 
five hundred thousand tons of navigation, we had 
of our own only two hundred thousand tons, and 
of the residue full three fourths were English. In 
fact England not only supplied us with her own 
commodities, but with a large proportion of those 


' we needed and imported from other countries. It 


was provided by acts passed at the first session 


that merchandise imported in our own bottoms 


was to pay ten per cent. less duty than when 
brought in others, and American vessels were to 


be charged forty-four cents the ton less tonnage 
duty than those wearing foreign flags. And from 
| 1790 to the present time annual appropriations, 


| varying in amount from fifteen to more than five 
all articles composed of the same material should | 


hundred thousand dollars, have been regularly 
made to keep up the light-house establishment. 


'|'The ninth act which passed the first Congress, 


and bears the illustrious signature of General 
Washington, was an act for theestablishment and 
support of light-houses, beacons, buoys, and pub- 


| lic piers. This act expressly provided: 


| commencement of the Cum 


| 


i 
‘ 


«That all the expenses which shall accrue from and after 
the fifteenth day of August, 1789, in the necessary support 
and maintenance and repair of light-houses, beacons, buovs, 
and public piers, erected, placed, or sunk before the passing 
of this act at the entrance of or within any bay, inlet, har- 
bor or port of the United States for rendering the navigation 
thereof safe and easy, shall bedefrayed out of the Treasury 
of the United States: Provided, That such light-houses, 
beacons, buoys, and public piers, shall be ceded to and 
vested in the United States, by the State or States in which 
they are situated, together with the lands and tenements 
thereunto belonging, with the jurisdiction of the same.” 

And it was by that act made the duty of the Sec- 
retary of the Treasury to provide by contracts for 
rebuilding them when necessary, and for furnish- 
ing them with necessary ms Te and also to 
agree for thesalaries, wages, or hire of the persons 
appointed for the superintendence of the same. 

n 1806, Mr. Jefferson oe an act for the 

erland road, and since 

that time nearly $6,000,000 have been appropriated 

to complete it to the Mississippi. And an appro- 

riation has been made almost every year for the 

ast fifty years for the coast survey, embracing also 
the survey of rivers and harbors. 

On the 4th April, 1818, the House of Repre- 
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tatives passed a resolution instructing Mr. Cal- 
yn, then Secretary of War, to report at the next 
ession **a plan for the application of such means 
as are within the power of Congress for the pur- 
nose a such roads and canals as may de- 

— ; . x ” 
eerve and require the aid of Government,”’ &c. 
in this report he says: 

« A judicious system of roads and canais constructed for 
sho convenience of commerce and the transportation of the 
mail only, without any reference to military operations, is | 
tseif among the most efficient means for the more complete 
defence of the United States. Without adverting to the 
get that the reads and canals which such a system would 
require, are, With few exceptions, precisely these which 
would be required for the operations of war, such a system, 
py consolidating the Union, increasing our wealth and fiscal 
eapacity, Would add greatly to ourresourcesin war.”?> * * 
«Thus cireumstanced, itis the duty ef Government to ren 
der itas secure as possible.” 


Rt 


More than $3,000,000 were appropriated in three 
hills, which received General Jackson’s signature 
on the last night of his official existence. The fol- 
lowing are the sums appropriated: 


In the river and harbor bill. ..... ........6++-+$1,917,188 00 
For the Cumberland and other roads......... 227,496 63 
Light-house BU ek aks 2 0s c's ec runGn we eee NS cd 721,294 60 


Anaual expenses of light-houses, &e., for the 

year 1837, contained in the general appropri- 

ation DE adeee cess ic cvecevcnvcecevesscves 311,255 00 
Coast SUPVEY...-64- Sous choses bene se oveoete 60,000 00 


$3,237,633 63 
The appropriations for internal improvements 
during the four years of John Quincy Adams’s ad- 
ministration were more than $2,300,000, and in the 
eight years of General Jackson's, they exceeded 
$10,500,000. And Mr. Van Buren so far redeemed 
his promise to walk in the footsteps of his ‘*illus- 
trious predecessor,’’as to approve a bill in the first 
year of his administration appropriating for rivers 
and harbors, $1,489,507 53: 








Be ee BEE ae 000 0 6c ce naynresacecees $70,000 00 
CU Os SES viene ciecataseseds abide 459,000 00 
EE IS See n:0 0 6.004610. wees. 6c cdeeceae 37,300 00 
Se BR errr er ree 44,000 00 
Forlight-house establishment, contained in the 
general appropriation Dill............066 .. 355,863 00 
Coast survey, do. iniks xi0e dene deacons $0,000 00 


Light-house bill, for new light-houses, &c.... 340,395 36 


First year of Mr. Van Buren’s administration. $2,885,065 89 

In the course of this discussion we have been 
entertained, if not instructed, by listening to a va- 
riety of objections to the passage of this bill. 
Among others, we are gravely informed that Con- | 
gress has no power to make the appropriations, | 
and afford the protection to domestic commerce 
which the bill proposes. I have listened, sir, with 
respectful attention to the constitutional arguments 
which honorable members have addressed to the 
committee; and while I cheerfully acknowledge 
my obligation, according to parliamentary rule, to 
treat them courteously, I naust be allowed to ex- 
press surprise that any gentleman, whose geograph- 
ical and other studies have been sufficiently com- | 
prehensive to enable him to find his way to this 
capital, should urge them on this occasion. Why, 
sir, the principle of protection is written on every 
page of our national history, as will appear from 
the rapid sketch which I have presented; and un- 
less you pervert the plain meaning of language 
and blot out the pages of our legislative history, 
and change the provisions of the Constitution, you 
must admit the correctness of that principle, and 
the constitutional power of Congress to pass the 
bill under consideration. I have occupied a seat | 
in this Hall a sufficient length of time to be cured 
of any superstitious reverence for legislative pre- 
cedents that I may have brought with me; still it 
is proper to remark, that they ought not to be dis- | 
regarded and abandoned when they have been fol- | 
lowed for a long time, without strong and satis- | 
factory reasons. And it seems to me that none | 
exist In the present instance. The language of the |} 
Constitution is plain and unambiguous, and confers 
upon Congress the power— 


“To lay and collect taxes, duties, imposts, and excises, || 
{0 pay the debts and provide for the common defence and || 
general welfare of the United States.’” 1 

., To provide and maintain a Navy.” 

oa 9 raise and support armies.”’ 

. l'o establish post offices and post roads.’? 1 

To regulate commerce with foreign nations, and among | 
the several States, and with the Indian tribes.” 

“To make all Laws which shall be necessary and proper | 

T carrying into execution the foregoing powers.’? 


I am not ignorant, sir, of the facility with | 
which constitutional objections are produced when 
certain gentlemen wish to defeat a measure, to the || 
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success of which they may happen to be opposed. 
Such objections are a convenient shelter for their 
hostility. In the present instance, I trust they 
will be unsuccessful. Large expenditures are 
annually made for the Navy, varying from five to 
ten millions of dollars, to protect our foreign com- 
merce; and we never hesitate to make liberal an- 
propriations for the improvement of harbors on 
the Atlantic coast, the construction of piers, and 
sea-walls, and breakwaters, and buoys, and bea- 
con lights, for the safety and convenience of trade 
and navigation; and no one calls in question our 
right to do it, or strives to defeat the appropria- 
tion. And immense sums of money may be 
drawn from the National Treasury to transform 
frog-ponds into navy-yards, as at Gosport; and 
the public revenue prodigally expended upon 
works of no importance or utility, like the Rip 
Raps, when, for all the purposes of commerce or 
national defence, this structure would be quite as 
serviceable in Pennsylvania Avenue, or on the 
summit of the Alleghany Mountains, as in its 
present position. All this may be done, in the 
opinion of some gentlemen, without the slightest 
infraction of the Constitution, or violation of the 
resolutions of "98. Ido not wish to depreciate or 
undervalue the foreign commerce of the country, 
or withhold from it all needful protection. Its 
amount is large, and varies from one to two hun- 
dred millions annually. It is the fruitful source, 
I am free to admit, of much of our wealth and 
prosperity, but it is not the only or principal 
source. If any gentleman has fallen into that 
error, let him venture across the Alleehanies, and 
descend to the valley that lies beyond. He will 
there find lakes and rivers affording navigable 
communication of more than twenty thousand 
miles in extent, on whose bosom is borne a com- 
merce which has been created within the last half 
century, exceeding in amount five hundred mil- 
lions of dollars annually. ‘Throughout this region 
and over these fertile plains, the sun rises and sets 
on freemen, who go in the morning to their cheer- 
ful toil, and return in the evening to the enjoy- 
ment of that repose, at their quiet homes, which 
voluntary labor never fails to render sweet and 
refreshing. The villages, towns, and cities along 
these lines of communication, not the growth of | 
centuries, like those on the Atlantic border depend- 
ing on foreign commerce, may be said, almost | 
without a figure of speech, to spring up in a day. | 
There is Cleveland, the beautiful city of the 
lakes, distinguished alike by its enterprise, intel- 
ligence, and elegant hospitality. A few years ago 
the spot which it now occupies and ornaments, 
was marked only by a few log cabins along the 
line of an Indian trail, flanked by Indian wig- 
wams. Her domestic commerce alone the last 
vear exceeded fifteen millions of dollars. There 
is Cincinnati, too, the Queen City of the West, 
reposing on the banks of the tranquil Ohio, like 
beauty upon the arm of streneth, with her teeming 
population, her schools and academies and col- 
leces, her literary and scientific associations, and 
benevolent institutions, devoted to human progress 
and improvement, and her numerous churches 
consecrated to the worship of the Most High,—and 
all this upon territory redeemed from Indian hunt- 
ing grounds almost within the recollection of the 
present generation. The Ohio river, the principal 
tributary to the Mississippi, bears upon its cur- 
rent and floats at her feet an annual commerce that 
exceeds three hundred millions of dollars, and 
still so limited is the amount of her foreign com- 
merce that no appropriation was deemed necessary 
for the erection of a custom-house till the last ses- 
sion of Congress. ‘There is St. Louis and Chi- 


'earo, and Milwaukie, and a long list of other 


towns and cities, whose rapid growth and com- 


| mercial importance are equally remarkable and 
| astonishing. 


The domestic commerce of the 
whole country is more than four times the amount 
of the foreign, and probably exceeds seven hun- 
dred millions of dollars annually, Each one of | 
the Atlantic cities has eagerly sought to give di- 
rection to the golden current of this commerce, 
and secure a portion of it. The rapid increase in 
wealth and prosperity of most of these cities 


| shows with what success these efforts have been 


crowned, and the rich fruits which have rewarded 


| their enterprise. Let the inland commerce be cut 


| have a right to 
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improve the channe's of communication, and the 
foreign would languish, their streets would be de- 
serted and become desolate, and the shipping that 
now finds constant and profitable employment, 
would decay and perish at their wharves. _ 

In yielding my support to this bill I have no 
prejudices to conquer, no difficulties, arising from 
hostility, either open or concealed, to the growth 
and importance of domesticcommerce in the West 
or elsewhere to overcome, and no constitutional 
objections to embarrass me. I hold, sir, that the 
power of Congress over domestic commerce is as 


ain 


full, ample, and indisputable, as it is over foreign 
commerce. The grant of power over both ts 
made in the same paragraph, and in the samelan- 
ruage, and in either case is limited only by the 
wisdom and sound discretion of Congress. And I 
shall not stop to inquire whether the faithful per- 
formance of my constitutional duty on this oceasion 
will square with the views of ignorant, illiberal, 
and narrow-minded partisans or not; other 





. 
tlemen, who entertain different opinions, may do 
so if they think best. ; : 

Is the measure constitutional, just, and right? 
is the only Inquiry that we, as legislators, are 
obliged to answer, and the only one that others 

address to us. This is the plat- 
form on which L hav placed my feet, and I am 
ready, here and everywhere, to vindicate and de- 


fend it. And, sir, it is mv opinion that the pe ple 


of the West would m ich prefer that every plank 
in the Baltimore platform, or any other that hack- 
neyed politicians might construct, not excepting 
even the Bufialo platform, the most recent, as it ts 
thought by some to be the best, should be torn up 
and sent adrift over Niagara Falls, than that the 
protection of the General Government should be 
withdrawn from the domestic commerce of the 
country. ‘The next Congressional election will be 
apt to demonstrate the correctness of this opinion. 
Before I dismiss this subject, itis proper to notice 
one of the principal constitutional arguments in 


| the veto message of the late President Polk, and I 


do so because it has been reproduced in this dis- 


; CUSSION, and pronounced superior toany contained 


in the veto messages of General Jackson. Mr. 
Polk says: 


“In relation to the regulation of commerce, the language 
of the grant in the Constitution is, ‘Congress shall have 
power to regulate commerce with foreign nations, and 
among the several States, and with the Indian tribes.’ That 
‘to regulate commerce,’ does not mean to make a road, or 
dig a canal, or clear out a river, or deepen a harbor, would 
seem to be obvious to the common understanding. T'o * reg- 
ulate,’ admits or affirms the preéxistence of the thing to be 
regulated. In this case, it presupposes the existence ot 
commerce, and of course the means by which, and the chan 
nels through which, commerce is carried on. It confers no 
creative power; it only assumes control over that which 
may have been brought into existence through other agen 
cies, such as State legistation, and the industry and enter 
prise of individuals. If the definition of the word ‘ regulate’ 
is to include the provision of means to carry on com 
meree, then have Congress not only power to deepen ha 
bors, clear out rivers, dig canals, and make roade, but also 
to build ships, railroad cars, and other vehicles, all of which 
are necessary to commerce. There is no middle ground. If 
the power to regulate can be legitimately construed into a 
power to create or facilitate, then not only the bays and har 
bors, but the roads and canals, and all the means of trans 
porting merchandise among the several States, are put at 
the disposition of Conrress.”’ 


The reply to this singular argument contained 
in the memorial presented to Congress by the 
Chicago Convention, has exhausted the subject, 
and renders further remark unnecessary. I sub- 
join it without comment: 


* An attempt, however, has been made to limit the ap- 
plication of the phrase ‘ regulate commerce,’ to such com- 
merce as already existed, upon the assumption that it 
implied the preéxistence of the thing to be regulated. We 
submit, however, that the assumption is false in fact and in 
theory. The power to regulate isa power to rule, with 
which it is synonymous, and expresses the most unlimited 
authority of Government over the whole subject-matter, and 
all its incidents; and so far from being exclusively applied 
to subjects in existence, it ordinarily in practice precedes 
and anticipates the action to be regulated. And to exhibit 
the absurdity of the criticism we are examining, we have 
only to state its results almost in the language of its authors. 
Thus, if a river be already navigabie, and a commerce ia 
earried on from its mouth to the port of another State, it 
may be ‘ regulated ;’ but if a sandbar atits mouth should 
prevent vessels within it from launching into the ocean or 
the lakes, to reach another State, it would be beyond the 
reach of the regulating power of Congress, because a com- 
merce would thus be created! And such refinements, 
worthy of the ancient polemics, are gravely attributed to the 
practical men who framed our Constitution. It so happens, 

| however, that even this subtlety is wholly inapplicable to 


off from these cities, by obstructing or refusing to || any appropriation that has hitherto passed either House of 
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ess, for none has proposed the improvement of any 
or or river that had not already some commerce. 

‘ ut there is another source ot power to improve rivers, 
harbors, and roadsteads, and which contains authority, if 
neceswary, even to create harbors and channels of commu 
m. We refer to the power ‘to lay and collect taxes, 
ties, imposts, and excises, to pay the debts, and provide 
for the common defence and general welfare of the United 
states.’ Taxes and imposts may be levied to pay the debts, 
and provide for tire common defence of the Union. It fol 
hows, that the proceeds of such taxes and imposts may be 
appropriated to those objects; and accordingly, under this 

of appropriations for the common defence, coupled 
With those of declaring war, of raising armies, and main 
taining a favy—fortsa, magazines, arsenals, manufactories 
oO arms and military roade, navy-yards, and dry and other 


nical 


power 
i 


docks, have been established and maintained from the day | 


the Constitution was adopted to this Inoment; and appro 
priations for them, or some of them, have been passed at 
every of » Without exception from any 
qaarter. Letit be observed, that here is no latitudinarian 
expansion of the phrase, ‘ general welfare,’ s0 obnoxious 
certain castists, buta plain and downright application, 


sPRSION Congress 


to 


od faith, ofa power given for definite and precise objects | 


2 and 
the whole, neces 


the common defence and the employment of armic 
ofanavy. This ‘common’ defence of 
sarily includes the 
in detail, or 


not at all 


A few years ago it was not uncommon to hear 
a certain class of politicians mourning over the 
hard fortunes of the West, and denouncing the 
people of the northern and eastern States as our 


enemies and Oppressors, and expressing great | 


sympathy for our hard fortunes, and the injuries 
we had been compelled to suffer. These parox- 
ysis of affectionate regard were periodical, and 
usu ily came on just beforea presidential election. 
I remember very well, sir, when the echoes were 
waked up in the other wing of this Capitol, in the 
i used to think 
formerly, and still think, if these gentlemen have 
tears 
their own declining fortunes and departing glory. 
The West does not need them. ‘The worthless- 
ness of their professions has been made sufficiently 
evident to alienate our affections by a uniform and 


1 . ’ 
discussion on loote’s resolution. 


persevering opposition to every measure proposed } 


in Congress for our benefit and advancement, and 
the development of our resources, 

THE FUGITIVE SLAVE LAW. 
The brief space of time remaining to me shall 


be devoted to some observations on the adjust- 


ment, Or compromise measures, as certain acts of 


Congress have been called that were passed at the 


last session. 


pression, has been the unfailing source of perpetual 
discord and dissensions, and is fraught, as our 
experience has proved, with innumerable evils, 


moral, social, and political, And as nothing in 


the past leaves a darker spot on our national es- || 


cutcheon, so there is nothing that casts a deeper 
or more portentous shade over the future, and is 
better fitted to awaken serious alarm and appre- 
hension. It is difficult to get along quietly and 


live in peace with slavery embosomed in the soci- |! 


ety of republican freemen, Repeated efforts have 
been made at different times in the progress of 


the Government, by concessions and compromises, || 
But all these | 


to conciliate and satisfy its rapacity. 
have proved to be utterly fruitless and unavailing. 
The framers of the Constitution, acting upon the 


parts, and the power must be exercised 


to shed, they may as well save them for | 


The institution of slavery, which |! 
was bequeathed to us by British tyranny and op- 


light which they peient. attempted to reconcile | 


contradictions and establish a form of government 
animated with the soul of freedom but recognizing 
the institution of slavery. The two were rocked 
together in the same cradle, and as their epecete 


natures, in the progress of time, weresdeve oped 


they made war upon each other, and the last | 


session of Congress was principally wasted away | 


in one of these conflicts. An effort was made to 
save from the oppressor the vast territories ac- 
quired from Mexico, and devote them to free- 
dom, but slavery claimed them as her own, and 
was resolved if — to have them. 


during memorial of the result of that struggle. In 
my remarks, I shall pass over the present of ten 


millions of dollars made to Texas to induce her to | 


TT it 
e 


record of our legislation at that session is the en- | 


accept at our hands the surrender of some twenty- | 
five thousand square miles of territory, to which | 


she had no more right nor title than a certain his- 
torical personage, mentioned, I believe, in the 
fourth china of St. Matthew's gospel, had to all 
the kingdoms of the earth, and which, on a memo- 
rable occasion, he offered to convey for a certain 


consideration, and also the neglect of Congress to || 
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incorporate the anti-slavery proviso in the laws 
creating territorial covernments for Utah and New 


Mexico, and come at once to the fugitive slave || 


law. ‘This bill was forced through this House 


under the operation of the previous question, and 
not a single moment was allowed for discussion or | 


deliberation; and I was obliged to record my vote 
without any opportunity to explain the motives 
that governed me in my opposition. This 
probably the last time that I shall ever address 
this House, and | seize upon the oceasion to point 


is 


| out some of the objectionable features of the law, 
| and to justify my opposition to its passage. 
| following are the previsions of the Constitution 


The 


that give the only slender support to the fugitive 


| slave law, that is derived from that instrument: 
** No person held to service or labor in one State under | 


the laws thereof, escaping into another, shall in consequence 
of any jaw or regulation therein, be 
service 


or labor, but shall be delivered up on claim of the 
service or labor may be due.”’ 

Now, what is the fair and legitimate meaning of 
this paragraph, and what are the rules of interpre- 
tation that should be applied to it? One of these 


rules is thus laid down by the Supreme Court of | 


the United States: ‘* The intention of the instru- 
ment must prevail; and this intention must be col- 
lected from its words. (12 Whea'‘on, 332.) In no 
other way could we know what was the Constitu- 
tion. 

Another rule is that universal one, acknowl- 
edged by all courts to be imperative, that language 


must be construed stricily in favor of liberty and jus- | 


lice. 

The Supreme Court of the United States have 
laid down this rule in these strong terms: 
“ Where rights are infringed, where fundamental princi 
ples are overthrown, where the general systeth of the laws 
is departed from, the legislative intention must be expressed 
with irresistitle clearness, to induce a court of justice to 
suppose a design to effect such objects.’’— United States 

vs. Fisher, 2 Cranch, 390. 


The absurdity of going beyond an instrument, 
and ascertaining from contemporaneous history 


i . . . > 2 * 
| the meaning and intention of those who framed it, | 
is thus forcibly exposed and denounced by Justice | 


Story: 

‘Such a doctrine would be novel and absurd. 
confuse and destroy all the tests of constitutional rights and 
authorities. Congresscould never pass any law without an 
inquisition into the motives of every member; and even 
then they might be reéxaminable. Besides, what possible 
means can there be of making such investigations? 
motives of many of the members may be, nay, must be, ut- 


terly unknown and incapable of ascertainment by any ju- | 
dicial or other inquiry; they may be mixed up in various | 


manners and degrees ; they may be opposite to, or wholly 
independent of each other. The Constitution would thus de 


pend upon processes utterly vague and incomprehensible, | 


and the written intent of the legislature upon its words and 
acts, the lex seripia, would be contradicted or obliterated by 
conjecture, and parole deciarations, and fleeting reveries, 
and heated imaginations. No Government on earth could 


| rest for a moment on such a foundation. Itwould bea Con 


stitution of sand, heaped up and dissolved by the flux and 
retiux of every tide of opinion. Every act of the Legisla- 
ture (and for the same reason also every clause of the Con- 
stitution) must therefore be judged from its objects and in- 
tent, as they are embodied in its provisions.”-—2 Story’s 
Comm., 534. 


Also, he says: 


«The Constitution was adopted by the people of the Uni- | 


ted States; and it was submitted to the whole, upon a just 
survey Of its provisions, as they stood in the textitselfii * * 
Opposite interpretations, and different explanations of 


different provisions, may well be presumed to have been | 
| presented in different bodies, to remove local objections, or 
And there can be no certainty, either | 


to win local favor. 
that the different State Conventions, in ratifying the Con 


stitution, gave the same uniform interpretation to its lan- || 
guage, or that, even in a single State Convention, the same | 


rersoning prevailed, with a majority, much less with the 
whole, of the supporters of it. * * 


stitution, from the causes above mentioned, and other causes, 


the clauses were always understood in the same sense, or | 


had precisely the same extent of operation. Every member 
necessarily judged for himself; and the judgment of no one 
could, or ought to be, conclusive upon that of others, * * 


Nothing but the tert itself was adopted by the people. 
* * 


jealous exaggerations of others? Ts the Constitution of the 


United States to be the only instrument, which is not to be | 


interpreted by what is written, but by probabie guesses, aside 
from the text? 
of a State Legislature, by endeavoring to find out, from pri- 
vate sources, the objects and opinions of every member; 
how every one thought; what he wished; how he inter- 
preted it? Suppose different persons had different opinions, 
what is to be done? Suppose different persons are not 
agreed as to the ‘probable meaning’ of the framers, or of 
the peopla, what iaterpretation is to be followed? These, 


discharged from such | 


It would | 


The | 


It is not to be pre- | 
| sumed that even in the Convention which framed the Con- | 


Is the sense of the Constitution to be ascertained, | 
| not by its own teat, but by the * probable meaning,’ to be | 
| gathered by conjectures from seattered documents, from pri- || 

vate papers, from the table-talk of some statesmen, or the | 


What would be said of interpreting a statute || 


{Feb. 14, 


Ho. oF Reps. 


| and many questions of the same sort, might be asked. » 

is obvious, thut there can be no security to the peovle : ba 
Constitution of Government, if they are not to jud a 
by the fair mecning of the words of the text, hit the 
are to be bent and broken by the ‘ probable meanine 
sons, whom they never knew, and whose opinions, . 
of information, may be no hetter than their 0 cn Ti) 
people adopted the Constitution, according to the » ord 
the tert in their reasonable interpretation, and not g 
ing to the private interpretation of any part 
| 1 Story’s Comm. on Const., 287 to 392. 


of 

. f 

and me 
> 


aecoyr 


tcular men: 


In the first case, however, where this clay 
the Constitution came under adjudication jy the 
Supreme Court, it must be admitted that ther, 
was a palpable departure from the wholesome and 
established rules of interpretation which had |), 
fore been deemed so essential in determinins the 
correct meaning of the Constitution. The Court 
held the following language: 

** Before, however, we proceed to the points more jy, 
mediately before us, it may be well—in order to clear th, 
case of difficulty—to say, that in the exposition ef this 

of the Constitution, we shall linvit ourselves to those 
siderations which appropriately and exclusively belony tp 
| it, without laying down any rules of interpretation , 

more general nature. It will, indeed, probably, be founy. 
when we look to the character of the Constitution its 

the objects which it seeks to attain, the powers whiecl ;; 
coulers, the duties which it enjoins, and the rivhts whieh \ 
secures, as well as the Known historical fact that many 
its provisions were matters of compromise of opposing 
terests and opinions ; that no uniform rule of interpr: 
tion can be applied to it, which may not allow, even if jt 
does not positively demand, many modifications in its actus 
application to purticuler clauses. And, perhaps, the satest 
rule of interpretation after al? will be found to be to look to 
the nature and objects of the particular powers, duties, and 
rights, with all the lights and aids of contemporary histor) 

and to give to the words of each just such operation a 

foree, consistent with their legitimate meaning, as nia 

fairly secure and attain the ends proposed. * * * Hx 

torically, it is welf known, that the object of this clause 

was to secure to the citizens of the slaveholding States the 

complete right and title of ownership in their slaves, as 

property, in every State in the Union inte which they migh: 

escape from the State where they were held in servitade,” 
| —16 Peters, 610-11. 

But, for the sake of the argument, let us adopt this 
new historical interpretation of the Constitution, 
and admit that Congress has the power to pass 
the law in question, or some law for the arrest of 

| fugitives, are its provisions such as, a just regard 

to the rights of personal liberty and personal s 
curity, can be enforced in the manner prescribed? 

| But one answer can be given to this question 

The commissioners upon whom this act confers 

the most important judicial functions, are ap- 


} 
t 


pointed by the judges with whom they have con- 
current jurisdiction, and hold their offices, not 
during good behavior, but at the will and pleasure 
|of the court, and receive for their services as com- 
pensation not a regular annual salary fixed by 
law, but such fees only as they can levy upon 
| suitors, being ten dollars when the alleged fugitive 
is adjudged to be a slave, and only five dollars 
when pronounced to be a freeman. 

The right of trial by jury is denied, and th: 
certificate of the commissioner is declared conclu- 
sive of the right of the claimant in whose favor it 

| is granted, and shall ‘prevent all molestation ot 
‘such person in removing the fugitive by any process 
‘issued by any court, judge, or magistrate, or other 
‘person whatsoever ;’’ thus denying also the writ of 
habeas corpus so far as an act of Congress can do it. 
| These commissioners, holding their offices by such 
a frail tenure, are moreover authorized to appoint 
“any number of persons to execute process, and 
all good citizens are commanded to aid and assist 
| in the prompt and efficient execution of the law. 
The free man is quite as liable to be arrested un- 
der the provisions of this law,as the result has 
already shown, as the fugitive slave, and thé mar- 
shal is made liable on his official bond for an es- 
cape, whether it be voluntary or involuntary; and 
| he is required, upon affidavit of the claimant, to re- 
move the fugitive to the State from whence he fled, 
}at the expense of the United States, of course, 
and to be paid out of the National Treasury. 
These are some of the prominent features of th 
'| most unfortunate law, and their severity and cru- 
elty seem to justify and verify what might other- 
wise pass merely as poetical fancy, that 
“ Easier were it 

To hurt the cloud-eapt mountain from its base, 

Than force the bonds of slavery upon man 

Determined to be free. ”’ 
|It is quite possible, sir, that its parallel may be 
discovered in the dark and gloomy annals of the 

|| past, but Lam quite sure that nothing of rece? 
{| date in the way of legislation can be found 1 
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uch it. An unworthy effort, I know, is made | citizens of the free States employ the language of 

ertain quarters, to stigmatize all who venture || stern and indignant rebuke against what they 
to express their opposition to this law in manly || deem the encroachments of slavery, they are de- 
tones, and above the whispers of a trembling || nounced in high places as enemies to the peace 
slave, a8 disturbers of the public peace, and ene- || and harmony of the Union. The fugitive slave 
mies of the Union. But nothing can be further |! law, it has seemed to me, was studiously framed 
fom the truth or more unjust, for there is no- || with the view to give offence; if not, why was it 
where to be found within the broad limits of || passed in its present shape? What were the mo- 
this ocean-bound Republic, a people more in- | tives of those who forced it upon us? I am aware 

vent and patriotic, and more loyal to the || that it is a difficult and delicate task to analyze 
(Constitution and the Union, than those living in || motives. So various, complicated, and subtle, 
the free States who are hostile to this law. And || are the influences that operate upon men, and 
j take this, the last opportunity I may ever || shape and determine their conduct, that it requires 
have here, to vindicate them from such foul as- |! a more intimate acquaintance with the laws of 


versions. It is a shallow, a heartless, and a, mind than belongs to the present imperfect state, 
contemptible device, that deserves, and cannot |} to give to each its just weight and importance, 


fil to receive, the withering scorn and execration || and no more. But whatever the motive, the effect 
of all just and good men. Opposition to this law || is the same; and precisely such an effect as those 
is not to be subdued, silenced, and overcome by || most familiar with the tone and temper of the 
such means; and if gentlemen think so, they are |! public mind expected and foretold. It was an 
mistaken. I know of no reason why I may not unfortunate measure to be supported bv the pro- 
be allowed to point out my objections to this law, || fessed friends of peace, and instead of healing th 
with the same fearlessness and freedom of remark, || ** bleeding teenie” of the body-politic, and com- 
hat would be proper in other cases of imperfect posing agitation, it has served only to irritate and 
and vicious legislation. To those who speak || open them afresh, and increase their number. 
through chattering teeth and pale and quivering || But in all these conflicts growing out of diversity 
ips whenever the subject of slavery is mentioned, || of interests or differences of opinion, it should 
there may be a distinction; none, however, has || never be forgotten, but always borne in mind, that 
occurred to my own mind, and I shall assume that |; we are brethren of the same political family, | 
none exists. Reproaches and denunciations may | springing from the same common parentage, and 
exasperate and inflame the passions, but are not || possessing equal rights in the same common in- 
very apt to correct the errors or convince the un- |! heritance; all equally interested in preserving un- 
derstanding of men. It was viewed with great || tarnished the fame of our forefathers, and perpet- 
repugnance even by the President of the United || uating the blessings of free government. And 
States when first presented to him for his ap- |! those only are to be justly regarded as the real 
proval, and it was not till after his objections were || foes of the country, the disturbers of its peace and || 
removed, and his nerves composed by an opiate || tranquillity, the enemies of its true honor and glory, 
administered by the Attorney General, that his || who advocate and defend harsh and sectional le- 
hand could be made to perform its office of affix- || gislation, opposed to the genius of free institutions, 
ing to it his signature. It was received in the \ and at war with the spirit of the age, and which 
non-slaveholding States with a shudder, a general |! the love of liberty and the enlightened patriotism || 
murmur of unmingled horror and detestation. \| of our countrymen cannot approve al will not || 
{nd this intense feeling of opposition to it was |} sustain. 
not feigned, or confined to the graceless dema- || 
gorue, who addresses himself only to the ears of |! 
the groundlings, and riots upon the passions and |; 
prejudices of the ignorant, the vicious, and the de- | 
praved, nor yet to the patriot professed and the || 


} 


CLAIMS FOR FRENCH SPOLIATIONS. 


SPEECH OF MR. McCLERNAND, 


Claims for French Spoliations—Mr. MeClernand. 


LOBRB. 195 
Ho: on Revs. 


and in that case it being their duty to do so— 
why did they not pass it? To say that their fail- 
ure or refusal to do so, is an evidence that they 
approved it, is to say what is absurd—what is 
little, if any, less absurd than to say that the 
enactment of a measure by Congress affords proof 
that they were opposed to its enanctment. Such 
a rule of construction or inference is at war with 
reason and common sense, and therefore must be 
rejected. ‘The fact that Congress failed to pass 


| the measure during a period of near fifty years, 


affords a contrary presumplion—a strong and ir- 
resisuble presumption—that they were opposed 
to it. And, ifso, why? Because they considered 
it unmeritorious. No other conclusion can be 
rationally and logically formed. 

But, sir, on the score of reports, how stands 
the case? A few facts will show. From 1802 to 
ls24—covering a pe riod of near a quarter of a 
century—no less than five reports were made upon 
these claims by committees of the House, three of 


which were unfavorable, one favorable, and on: 
indeterminate—the last counting nothing. What 
is more, the unfavorable reports were from stand- 
ins committees, impartially organized, and the 
other two were from select committees, of course 
constituted favorably to the object in view. And 
thus probably we are furnished with a clue to the 
remarkable tenacity evinced in late years to have 
these claims referred to select committees, and to 
the boasted multiplication of reports from such 
committees, in their favor. Neither should it 
be forgotten that the earlier re ports referred to, a 
majority of which were unfavorable, came from 
those who were contemporaneous and conversant 
with the origin of the claims. Nor that none of 
the earlier or even later Presidents ever recom- 


| mended that they should be paid by Congress 


These facts speak forcibly. Do the y hot more 
than counterbalance any contrary presumption ? 
Passing, however, from these rather incidental 
considerations, and approaching the measure itself: 
W hat of it? and, first, what of its predicates? To 
answer this inquiry satisfactorily, it is necessary 
to recur to the ancient treaties between France and 
the United States, and to understand their terms and 
objects. 1 quote first from the ‘*'Treaty of Alli- 


ance,’ concluded February 6, 1778, which stipu- 
' 


political saint, who make politics a trade and bab- || 
ble about their consciences, as if the voice of that | 
heavenly monitor were not forever hushed to si- || 


: : \| 
lence in their perverse bosoms—but it extended to 


OF ILLINOIS, 
In tHe House or REPRESENTATIVES, 
Monpay, February 24, 1851. 
The House being in Committee of the Whole on the state 


the great mass of the people, to discreet and good || 


u S ! of the Union, (Mr. Burr in the chair,) and having under | 
men who fear God, love their country, and work || 


i 7 consideration the Civil and Diplomatic Appropriation Bill— 
righteousness, but most cordially hate slavery and | oie: etl ia ni y 

. . $ . “v1 |] . McCLERNATL said: 

oppression, Such men looked upon it, and still |! Mr. McCLERNAND said 

, ti . a | ‘ se an 7 | 
look upon it, as dangerous to freemen, as well as || Mr. Cuairman: | do not rise to the present bill, 


harsh, cruel, and unjust to slaves, and a gross as- || but to another subject of serious public importance, | 
sault upon their cherished principles, and the inali- |, which I suppose to be open at this time to de- | 


enable rights of human nature. They do notcounsel || bate in this committee. 1 refer, sir, to the propo- |! 


resistance because they are notadvocates ofviolence || sal to indemnify American citizens for spoliations | 
and outrage, but they feel unwilling to aid in enfor- || committed on their property by the French prior 
cing its provisions, because the service which it ex- to the year 1800; and what of this proposal? It 
acts its baseand degrading, and such as no freeman || presents itself in an imposing—I may say formid- 
can render withouta sacrifice of self-respect. They || able aspect. Two bills are depending on the 
demand its modification or unconditional repeal, || subject: each appropriating $5,000,000—one of 


and insist that in its present form it shall not re- | which is from the Senate, and is now on the}! 


main upon the statute book to disfigure its pages, | Speaker’s table; the other is from the Committee 
and dishonor our national legislation. No act of |} on Foreign Affairs of this House, and is referred 
Congress for the last half century has met with || to the Committee of the Whole on the state of the 
such resolute, enlightened, and widely-diffused Union. I am opposed to both bills; and as one of | 
opposition as this—an opposition springing from | the minority of the Committee on Foreign Affairs, 
motiyes, in my judgment, infinitely more pure, | dissenting from the majority of that committee on 

patriotic, and praiseworthy, than that which the |; the subject, it is perhaps proper, and due to those | 


alien and sedition laws justly encountered from who agree with me in opinion, that I should state || 


the watchful and jealous friends of liberty at the |, the grounds of our opposition to the measure. | 
close of the last century. Some gentlemen seem || This I propose to do. 

to suppose that the citizens of the free States may | The most frequent, if not the principal, argu- 
be frowned down, if they dare to raise the voice || ment urged in support of these claims, is one rest- 
of manly remonstrance against this offensive enact- | ing on accidents of time and form. It is said by 
ment. ‘Southern conventions, filled with traitors | those who insist on the validity of the claims, that 
to the Union, may assemble and plot treason |; they have been depending before Congress since 
against the Government, whenever we happen to 
displease them, and impudently dictate terms to |; committees of the two Houses in their favor, and | 
the free States, upon which they will condescend || that it does not appear that they have ever been 
to remain members of the Confederacy, and it is |, finally rejected in either House. This argument | 
looked upon almost as a matter of course. No || is set forth prominently in the report of the major- 
reproaches are cast upon them, and very little no- |, ity of the Committee on Foreign Affairs. But, 
tice taken of them; and if they happen to become 
the subject of remark, or their doings are made | that Congress, during this long period of non-ac- 
public, it is in the most select expressions, in the tion on the subject, was favorabl ne to the 
choteest and most honeyed phyases. But if the |; measure? If so—having the will and the power, 


1800; that thirty-one reports have been made by || 


sir, what, after all, does it prove? Does it prove | 


lates, in the 11th article, that the ‘* United States”’ 
shall guarantee ‘*to His Most Christian Majesty 
the present possessions of the crown of France 
‘in America,” &c., consisting at that time of cer- 
tain of the West India islands. The 24th article 
|of the ** Treaty of Amity and Commerce,” con- 
cluded on the same date, very much restricts the 
number of articles denominated contraband of 
| war, excepting provisions, and perhaps other dis- 
| puted articles from the denomination. The 27th 
article of the same treaty allows the privilege to 
French vessels having prizes to enter our ports, 
and to sail at any time whithersoever they pleased. 
| The 8th article of the Consular convention, con- 
cluded November 4, 1788, stipulates that the con- 
, suls or vice consuls of France shall have jurisdic- 
tion in civil matters, and “ in all disputes arising on 
| board of French vessels in the ports of the United 
States; confining, however, the jurisdiction of 
these functionaries to the interior of the vessels.’’ 


| Now, sir, upon the faith of these treaties, and in 


consequence of the belligerent relations of nearly, 
if hot quite, all the States of Kurope, our merchants 
and ship-owners were encouraged to venture 
largely in commerce and carrying on the high seas. 
They did so venture; and the consequence was, 
| that during the obstinate and bloody war that broke 
|out between France and England in 1793, they 
| suffered considerable losses by the depredations 
}of both of these Powers on their property. And 
here an important question arises: the question 
| whether we had, in fact, violated our treaties with 
France, and thus provoked and justified her dep- 
redations upon the property of our citizens? This 
allegation has been made, and upon it is based, in 
part, the present claim on this Government for in- 
demnities. True, we had not executed the guar- 
antee in behalf of France in relation to her West 
India possessions, and that these possessions had 
fallen under the power of England in the course of 
the war. But, according to the highest American 
authorities of that day, we were in no default on 
|| this account; for it was maintained that the casus 
\| federia, or the condition of the guarantee, had not 
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occurred—that the war was not defensive on the 
part of France—that she was the aggressor, and, 


therefore, that we were not bound to defend her | 


possessions in the West Indies. And this was 


the construction placed upon the treaty by Presi- | 


dent Washington’s Cabinet,* and upon the same 


construction he based his famous proclamation of | 


neutrality, which is in the following words: 


‘* Whereas, it appears that a state of war exists between 
Austria, Prussia, Sardinia, Great Britain, and the United 
Netherlands, of the one part, and France on the other; and 
the duty and interest of the United States require, that they 


should with sineerity and good faith adopt and pursue a con- | 


duct friendly and impartial toward the belligerent powers : 
* | have therefore thought fit by these presents to declare 
the disposition of the United States to observe the conduct 


aforesaid towards those Powers respectively ; and to exhort | 


and wach the citizens of the United States carefully to avoid 


all acts and proceedings whatsoever, which may in any | 


manner tend to contravene such disposition. 
And 1 do hereby also make known, that whosoever of 
the citizens of the United States shall render himself liable 


to punishment or forfeiture under the law of nations, by | 


committing, aiding, or abetting hostilities against any of the 
said Powers, or .by carrying to any of them those articles 
which are deemed contraband by the modern usage of na 
tions, will not receive the protection of the United States 


against such punishment or forfeiture; and further, that [ | 


have given instructions to those officers to whom it belongs, 


to cause prosecutions to be instituted against all persons | 


who shall, within the cognizance of the courts of the Uni- 


ted States, violate the law of nations, with respect to the |} 


> 


Powers at war, or any of them.’ 


Alexander Hamilton, who was contemporane- | 
ous with these transactions, put the same construc- 


tion on the treaty. He says: 

“The alliance between the United States and France is 
of the defensive kind. Inthe caption itis denominated a 
‘treaty of alliance eventual and defensive.’ In the body 
(2d article) itis called a defensive alliance. The words of 
tont article are as follows: ‘The essential and direct end of 
‘tie present defensive alliance is, to maintain effectually 
‘the liberty, sovereignty, and independence, absolute and 
‘unlimited, of the United States, as well in matters of Gov- 
‘ernment, as of commerce.’ ?’t 

Nor did France herself demand of us the execu- 
tion of the guarantee, 


rust 16, 1793, that Citizen Genet, the French En- 
voy, assured President Washington and others, 
‘‘that en account of our remote situation, and 
other circumstances, France did not expect that 
we should become a party to the war.’’ And Mr. 
Randolph, Secretary of State, quotes the authority 
of both Citizens Genet and Fouchet, to the same 
effect.} 

‘The next complaint by the French Government 
was, that we had refused to allow her to arm 
ships in our ports, and had imposed duties on the 
sale of her prizes in our ports. ‘To this we re- 
plied that we were not bound to do otherwise. 
On the first point of the complaint, we urged that 
the stipulation on which it was founded only en- 
gaged us in that connection not to afford “ shelter 
or refuge’’ to vessels bringing into our ports prizes 
captured from the French; which was very dif- 
ferent from the right claimed by France to arm 
ships in our ports against an actual enemy. On 
the second point, we insisted that the stipulation 
contained in the same act authorizing French 
‘* ships of war and privateers”? to enter our ports 


with prizes without being liable to pay duties to | 


the officers of our admiralty, or to other of our 
judges—on this point we insisted that this stip- 
ulation did not exempt such prizes from the pay- 


ment of duties under ordinary revenue laws. Nor | 


can the correctness of this reasoning be success- 
fully eombated, 


| . ! 
The next complaint was, that we had consented 
in our treaty with England in 1794, to allow Brit- 


ish ships with prizes captured from the French, 
to enter our ports, and that provisions might be 
treated as contraband of war; all of which was al- 
leged to be contrary to our prior treaties with 


France. Wereplied, first, thatthe twenty-seventh | 


article of the treaty of alliance recognized the right 


of either party to allow vessels of other nations || ; : 
|| taken as conclusive—he being only one branch of 


having prizes taken from the other, to enter its 


ports in certain cases; and that with respect to this | 


right, we had only agreed with England that her 
ships having prizes might enter our ports, but 
should leave them again as speedily as possible; 
and that this was quite conformable to the law of 
nations. 


“Vide Marshall's Life of Washington, vol. 5, p. 404. 
{Vide Federalist—Letters of Pacificus, p. 411. 
+ Fide Senate Doe, 102, Ist sess. 19th Cong, p. 78. 


On the contrary, we have | 
the authority of Mr. Jefferson, in a letter dated Au- | 


Second, that the denomination of pro- |, 
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visions as contraband was only an amicable 
accommodation with England of a disputed point 
in the law of nations, and was not designed, and 
did not, by any fair construction, allow her the 
right to confiscate such property, but only, if 
seized on the way to an enemy’s port, to appro- 
priate it, making compensation for its value. In 
agreeing to this stipulation, we only agreed to 


what the British Government insisted was sane- 


tioned by the law of nations—what she was able 
to enforce—what afforded France no just cause of 
complaint, and what she often after did herself. 
Moreover we reserved the rights due to France 


' under our treaties with her by a special reservation | 


to that effect in our treaty with England, so that 
in no view of the case had we done her any wrong 


' or injustice, 


The next complaint was, that we had denied 
admiralty jurisdiction to French consuls on our 
shores, and in our towns. 


ity within our limits, contrary to our neutral 
rights and the law of nations; and that, independ- 
ently of this, the jurisdiction conferred on French 


consuls, by the Consular Convention of 1788, was 
only to be exercised on board of French ships. 
| But, sir, this refutation of angry complaints | 


availed nothing. France still persisted in her 
depredations upon our commerce; and we were 
driven in self-defence to retaliate; and thus thines 


‘grew from bad to worse, until the pacification 


eifected by the convention of September 30, 1800. 
And here it is necessary to dwell a few moments 


on the history and stipulations of this treaty. As | 


it was first ratified by the French Government, it 


‘ contained the following article: 


* Art. 2. The ministers plenipotentiary of the two parties 
not being able to agree, at present, respecting the treaty of 
alliance of the 6th of February, 1778, the treaty of amity and 


commerce of the same date, and the convention of the 14th | 


of November, 1775, nor upon the indemnities mutually due 
or claimed, the parties will negotiate further on these sub- 
jects at a convenient time; and until they may have agreed 
upon these points, the said treaties and convention shall 
have no operation, and the relations of the two countries 
shall be regulated as follows.”’ 


The Senate of the United States afterwards ad- | 


vised and consented to the ratification of the treaty, 
with the retrenchment of this article, and with the 
addition, that the treaty should continue in force 
eight years. Thus modified, it was ratified by the 
President, and subsequently by Bonaparte, First 
Consul of France, who added, that ‘‘ by the re- 
trenchment of the second article, the two States 


| renounce the respective pretensions which are the 


object of said article.”’ 
Now, sir, it is insisted that the article thus re- 


trenched was inserted originally in conformity | 
with the instructions of the American Secretary | 


of State, who required our envoys to demand, as 
an ** indispensable condition ’’ to any accommo- 
dation with France, that she should engage to pay 


the claims of cur citizens against her—and that | 


being so inserted, the authority of the American 
Executive becamé committed in favor of the valid- 
ity of the claims; and that hence, by the subse- 


| quent renunciation added by Bonaparte, this Gov- 


ernment has become bound to pay them. In 


other words, the position is, that having set-off 


the claims of our citizens against France in dis- 


| charge of indemnities claimed by her from us— 


having exchanged the one for the other—we have 
become liable for the claims of our citizens our- 


selves; liable, not only on principles of equity and | 
justice, but under a constitutional obligation to | 


make just compensation for private property taken 
for public use. 

This, sir, is the position taken. 
it, I have to say, first, that even if it were true that 


the President (Adams) had expressed himself favor- | 


able to the claims, yet that expression is not to be 


the treaty-making power. Secondly, that the 
Senate, another branch of the treaty-making pow- 
er,expunged the second article of the original draft 


| of the treaty, and at the same time omitted to sup- 
ply any equivalent stipulation, and by so doing— 


y this act of commission and omission—refused 
to acknowledge any liability on the part of this 
Government to France, and consequently to these 
claimants. 


ut here again she | 
was met by the conclusive answer, that her ves- | 
sels, in regard to which this jurisdiction was first | 
| claimed, had been forcibly seized under her author- 


In answer to | 


Thirdly, that President Jefferson, | 
notwithstanding the previous expression of his |, 


[Feb. 24, 
Ho. or Reps. 
predecessor in favor of the claims, ratified 4), 
treaty after the retrenchment of the second 1 
and thus added his confirmation to the previous 
decision of the Senate on the subject. Nor is th, 
case altered by the mutual renunciation added by 
Bonaparte, for that was only an explicit expres. 
sion in the treaty itself of what otherwise would 
have resulted from it. And so said Presiden 
Jefferson. I refer to Mr. Madison’s letter to Mr 
Livingston, in which he says: ; 


article: 


‘*Tam authorized to state that the President does py 


: t 
consider the declaratory clause (added by Bonapart 


>) as 


|; more than a legitimate inference from the rejection by the 


Senate of the second article; and that he (the President) i, 
disposed to go on with the measures due under the compact 
to the French Republic.’’* ; 

If this view were not conclusive, still other 
grounds remain on which these claims may be 
successfully resisted. And the first is, that allow. 
ing the construction placed by France on the ap- 
cient treaties between the two Governments to he 
correct, yet we were absolved from them in conse- 
quence of her own wrong. According to the law 
of nations— 


“Tf one of the allies fails in his engagements, the other 
may compel him to fulfill them—a pertect promise conferg 
aright todoso, But if the latter has no other expedient 
than that of arms to foree his ally to the performance of his 
promises, he would sometimes find it more eligible to can 
cel the promises on his own side also, and to dissolve the 
treaty. He has undoubtedly a right to do this, since his 
promises were made only on condition that the ally shoald, 
on his part, execute everything which he had engaged to 
perform. The party, therefore, who is offended or injured 
in those particulars which constitute the basis of the treaty, 
is at liberty to choose the alternative of either compelling a 
faithless ally to fulfill his engagements, or of declaring the 
treaty dissoived by the violation of it. On sueh an occa 
sion, prudence and wise policy will point out the line of 
eonduct to be observed.” + 


Now, that I’rance violated the ancient treaties 
between the two Governments, we have abundant 
authority. Hard pressed in a tremendous struggle 
ayainst a formidable alliance of numbers and 
strength, she may have been driven to do so from 
necessity, or it may have been from inclination; 
but whether from one motive or the other, we were 
nevertheless absolved from the treaties. 

3arbe Marbois, the French negotiator of the 
convention of 1800, says: 


‘The Directory, Jed astray by false notions of the situa- 
tion of the French Colonies, had not remarked that their 
existence depended upon their preservation of a good un- 
derstanding with the United States. Instead of reéstablish 
ing friendly relations with the American Union, it had, after 
more than once putting it in jeopardy, finally broken the 
allianee, which had been the precious fruit of the policy of 
the Councils of Louis XIV.’’ $ 

Again: he says— 

‘*'The Directory, in order to maintain these prohibitory 
laws, had permitted the local authorities to provide for the 
preservation of the Colonies by arming privateers, and their 
agents encouraged them indiscriminately to fall on all flags. 
They carried their disregard of the rules of justice and the 
laws of nations so far as to condemn, as lawful prize, 
ships that had entered the ports with subsistence and pro 


| visions intended for the inhabitants of the islands they gov- 
| érned. 


** Victor Hughes, one of their colonial rulers, openly pro- 
fessed and put in practice the maxim, that ‘in time of want 
all kinds of provisions are good prize.’ ”’ 


Impelled by these acts of outrage and injustice, 


'the Congress of the United States, from a sense 


of public duty, annulled the ancient treaties be- 
tween the two Governments, by the following act, 
approved July 7, 1798: 

‘¢ Whereas, the treaties between the United States and 
France have been repeatedly violated on the part of the 
French Government ; and just claims of the United States 
for the reparation of the injuries so committed have bee! 
refused, and their attempts to negotiate an amicable tdjust- 
ment of all complaints between the two nations, have been 
repelled with indignity: And whereas, under authority o 
the French Government, there is yet pursued against the 
United States a system of predatory violence, infracting s1\¢ 
treaties, and hostile to the rights of a free and independent 
nation : 

‘< Be it enacted bythe Senate and House of Represents- 
tives of the United States of Americain Congress asser- 
bled, That the United States are of right freed and ¢xon- 
erated from the stipulations of the treaties, and of the 
Consular convention, heretofore concluded between the 
United States and France ; and that the same shall not 
henceforth be regarded as legally obligatory on the Goverl- 
ment or citizens of the United States.’’ 


Thus, sir, the law-making power, which is also 
the war-making power, and which includes the 
President and Senate, who form the treaty-making 


be res peas cle ae ee SAN al ce 


* Vide Senate Doc. 102, Ist sess. 19th Cong. 
+ Vide Vattel’s L. N., p. 214, ec. 13, art. 200. eM 
{ Vide Barbe Marbois’ Hist. of the Cess. of La. p. 244. 
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nower—thus this august and supreme tribunal de- | 
Jered in the most solemn aan authentic form, 
shat the treaties mere abrogated in consequence of 
che fact that France had ‘* repeatedly violated”’ 
them. They declared this; and the claimants 
themselves odtila the trvth of the fact when they 
allege that the spoliations for which they claim 
indemnities were violative of the treaties. This 
admission of itself is a concession of the whole 
question, and leaves the claimants without re- 
course on this Government. 

Again, sir, we were absolved from the treaties 
in consequence of our inability to execute them— 
and because the effort to do so would have in- 
volved us in imminent danger of national ruin. 
Both publicists and moralists hold that a nation is 
hound to preserve itself—that it is bound to consult 
thecommon good and safety of all its members. 
These obligations result, according to their nature, 
from the right of self-preservation, which is the 
first law of nature; or, from the compact of gov- 
ernment itself. Hence, a government may make 
war to Stay aggression, or it may avoid making 
war if that resort would prove a still greater and 
more dangerous evil. And hence, also, a gov- 
ernment has no moral or legal right to enter into 


bly be more unequal than that in which France herself is 
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engaged. With the possessions of Great Britain and Spain 
on both flanks, the numerous Indian tribes under the influ- 


€ 


snee and direction of those powers along our whole inte- 


rior frontier, with a long extended seacoast, with no mari 
time foree of our own, and with the maritime force of all 


Europe against us, with no fortifications whatever, and 
with a population not exceeding four millions, it is impos- 
sible to imagine a more unequaf contest than that in which 
we should be involved in the case supposed. From such a 


| contest we are dissuaded by the most cogent motives of 


an engagement for its own ruin; or if it has al- | 


ready entered into an engagement the execution 
of which, from subsequent circumstances, has 
become imminently dangerous to its existence, it 
is thereby released from the obligation to execute 
it at such a hazard. 

And such is the authority laid down by Vattel: 
he says: ** Though a simple injury, or some dis- 
‘advantage in a treaty, be not sufficient to invali- 
‘date it, the caseis not the same with those incon- 
‘veniences that would lead to the ruin of the na- 
‘tion, since, in the formation of every treaty, 
‘the contracting parties must be vested with suffi- 
‘cient power for the purpose. A treaty perni- 
‘cious to the State is null, and not obligatory; as 
‘no conductor of a nation has the power to enter 
‘into engagements to do such things as are capa- 
‘ble of destroying the State for whose safety the 
‘vovernment is intrusted to him. The nation it- 
‘self, being necessarily obliged to perform every- 
‘thing required for its preservation and safety, 
‘cannot enter into engagements contrary to its in- 
‘dispensable obligations.’’ And here the author 
goes on to recite a historical case in illustration of 
this doctrine.* 

Again: ‘* If the State that has promised succors 
finds herself unable to furnish them, her inability 
alone is sufficient to dispense with the obligation; 
and if she cannot give her assistance without ex- 
posing herself to evident danger, this circumstance 
also dispenses with it. This would be one of the 
cases in which a treaty becomes pernicious to the 
State, and therefore not obligatory.’’*+ And, ac- 
cording to Puffendorf, if we add that the war in 
which France was engaged was one springing 
from an internal civil revolution, we were released 
from the treaties on this ground. t 


But allowing the last-mentioned point to be | pe , 
| taken. More than twenty millions of dollars were 


doubtful, the inquiry remains, Whether our sit- 
uation answered to the conditions of the law laid 
down by Vattel? whether, in fact, we were un- 
able to execute the guarantee in behalf of France 
in relation to her West India possessions? or 
whether an attempt to do so would have brought 
on us imminent danger of national ruin? To 
these questions there can be but one answer, and 
that is, that any forcible attempt on our part to 
fulfill the guarantee must have certainly involved 


us in war with England; and perhaps also, | 


with her allies—Austria, Prussia, Sardinia, and 
the Netherlands. Against such a force an infant 
people, as we were, just emerged from a protracted 
and wasting revolution, could hardly have main- 
tained their independence. Attacked by sea and 
land, our commerce swept from the ocean, ex- 
hausted by a prolonged war, we might have sunk 
under the weight of superior means, and have lost 
forever the destiny of freedom and happiness. 

Alexander Hamiltion, treating on the same 
point, says: 

“The contest in which the United States would plunge 


themselves, were they to take part with France, would possi- 
side a ee we ee te 


* Vide Vattel’s L. N., B 2, € 12, pp. 193-4. 
t Idem B 3, C 6, p. 325. 
} Vide Puffendo > B&, C9, sec. 9. 


self-preservation, no less than of interest.”’ 


My next objection to the validity of these claims 


is, that the ancient treaties between France and 
the United States were terminated by the opera- 
tion of war. 7 
is war? 
which a nation prosecutes its rights by force. But 
in a more limited sense, now to be considered, it 


And here the question arises, what 
In a general sense, it is that state in 


consists of different degrees and kinds of force. 


Absolute or perfect war exists where two nations 
have taken up arms against each other as such, 
and against the members of each. 
imperfect war, exists where the injuries inflicted |! 
by each on the other are sub modo; for example, 
by particular persons especially licensed by the 
Government to do so, or when the capture and for- 
feiture of certain descriptions of property, private 
or public, are only authorized, or where other defi- 


A qualified, or 


| nite and limited injuries are inflicted by each on 


| 


the other by virtue of public authority. The case 
of definite and limited reprisals by one nation on 
the other would fulfill the conditions of the lat- 


ter, or imperfect state of war. 


This premised, the next question arising is: 


Whether the relations existing between France 
and the United States during the period covering 
| the origin of these claims, fall within either of , 
these definitions of war ? 
they answer to the first; but it is as confidently as- 
serted that they fall within the second. 
speak for themselves. From 1793 to 1801—during 
a period of seven years—some thirty acts were 


It is not pretended that 
Let facts 
passed by Congress, importing unmistakably the 


existence of hostilities between the two Govern- 
ments. Letters of marque and reprisal were is- 


| sued; convoy was given to our merchantmen; 


commercial intercourse with France was inter- 


| dicted; her vessels—some of them public and some 


private—were captured; and among the number 
the frigate L’Insurgente. Rigorous retaliation on 
her citizens was authorized; ships of war were 
built and others were bought; the regular army 
was increased; a provisional army of ten thousand 


limen was raised, and Washington received the 


\\commission of Lieutenant General, and was called | 
In accepting 


| 





from retirement to take command. 
his commission, he said: ‘* Feeling how incumbent 
‘it is upon every person of every description to 


| * contribute, at all times, to his country’s welfare, 


‘ and especially in a moment like the present, when 
‘everything we hold dear and sacred is so seri- 


“ously threatened, I have finally determined to 


‘accept the commission of commander-in-chief of 
‘ the armies of the United States.’”* 
Other measures of an extraordinary nature were 


appropriated for the Army; more than fifteen 


| millions for the Navy; and over twenty-five mil- 
lions of dollars of loans were authorized—some of | 


them bearing interest at the rate of eight per 


'ecentum per annum. The duties on imports were 


increased, and stamp, excise, and direct taxes 
were laid. The stamp-master retailed the public 
stamp, without which no contract between indivi- 


‘duals for more than twenty dollars was valid. 


The excise man was abroad in the land, and the 


| collector of direct taxes entered every house. The 


formal abrogation of the treaties between the two 
countries followed the rude and insulting expulsion 
of our ministers from France—an act of hostility 
in itself; and thus perished the last semblance of 
amity between the two countries—leaving them in 
an undisguised state of war. Blows followed as 
well as preceded these warlike preparations. The 
vessels of the belligerents, on meeting each other, 
were immediately cleared for action, and some- 
times the most desperate conflicts ensued, in which 


' masts were cut away, hulls shattered into wrecks, 
and the decks were drenched with human blood. | 


The extent and nature of the warfare between the 


two Governments may be inferred from the gen- | 








* Vide, Marshall’s Life of Washington, vol. 5, p. 758. 


LOBE. 197 


ee 


— a - 


Ho. or Reps. 


eral fact which has been officially stated, that —— 
American vessels were captured by the French 
flag, and eighty-four French vessels by the Ameri- 
can flag—sixty-eight of which, valued at $600,000 

| were condemned and distributed as prizes—one 
half to the captors, the other half being retained by 
the Government. 


Such, sir, were the extraordinary and almost 


incredible exertions of the Government to punish 
and prevent aggressions on our commerce—to ful- 
fill its duties to its suffering citizens. And did not 
all this amount to war, at least to a state of im- 
perfect war? 
, this subject, others contemporaneous with these 
transactions did not ditler. 
and warriors of an epoch of almost universal war, 
when the actions of nations were never more keen- 
ly scrutinized and profoundly judged, did not differ 
on so obvious a point. 


However much we may differ on 


ry 
The great statesmen 


They were agreed in fact, 


whatever may have been the occassional affectations 
| of diplomatic policy to the contrary. Both French- 
men and Americans were acreed. 


of the French Commission said: ‘If the subject 
‘ 


The President 


could be determined by an indifferent nation, he 


‘ was satisfied such a tribunal would say that the 
‘ present state ef things was war, on the side of 
‘America, and that no indemnities could be 
‘ claimed.’’ 
tions. Again: he said, ** If the Government should 
* think proper to instruct them to make a treaty on 
‘the basis of indemnities, and a modified renewal 


His colleagues made similar declara- 


‘of the old treaties, he would resign sooner than 


‘sign such a treaty.’’* 
On the otherhand our own Commissioners said: 


‘* Doubtless the Congressional act authorizing the 
‘reduction of the French cruisers by force was an 
‘ authorization of war, limited indeed in its extent, 
* but not in its nature. 
* quent acts declaring that the treaties had ceased to 
‘be obligatory, however proper it might be for the 
‘removal of doubts, was but declaratory of the 
‘actual state of things. 
‘from an exercise of the constitutional prerogative 
‘of declaring war, that either of them derived va- 
‘ lidity.’’t 


Clearly, also, their subse- 


And certain it was only 


President Adams, in the letter accompanying 


Washington’s commission of Lieutenant General, 
urges him to accept it, that he might assume ** the 
, conduct and direction of the war.’’t 
ington, in his letter of acceptance, denominates the 


And Wash- 


status between the two countries to be ** war on 


our defenceless commerce.’’ 


But what, if possible, is still more conclusive, 
the Supreme Court of the United States have 
unanimously decided the question at issue. I refer 
to the case of Bas rs. Tingey, in which they de- 


| cided that a vessel taken from the French was a 
| vessel taken from an ** enemy.’’ Judge Washing- 


ton said: 

“The decision of this question must depend upon an- 
other, which is, whether, at the time of passing the act of 
Congress of the 2d of March, 1799, there subsisted a state 
of war between the two nations? It may, I believe, be 
safely laid down that every contention by force between 
two nations in external matters, under the authority of their 
respective Governments, is not only war, but public war. 
If it be declared in form, it is called solemn, and is of the 
perfect kind, because one whole nation is at war with an- 
other whole nation, and all the members of the nation de- 
claring war, are authorized to commit hostilities against all 
the members of the other, in every place and under every 
circumstance. In such a war all the members act under a 
general authority, and all the rights: and consequences of 
war attach to their condition. 

* But hostilities may subsist between two nations more 
confined in its nature and extent, being limited as to plaves, 
persons, and things; and this is more properly termed im 
perfect war, becanse not solemn, and because those who 
are authorizd to commit hostilities act under special author- 
ity, and can go no further than to the extent of their com- 
mission. Still, however, it is public war, because it is an 
external contention by force between some of the members 
of the two nations, authorized by the legitimate powers. I¢ 
is a war between the two nations, though all the members are 
not authorized to commit hostilities, such as in a solemn 
war, where the Government restrains the general power.’’ 


Again, he says: 

“Tn fact and in law we are at war: an .imerican vessel 
fighting with a French vessel, to subdue and make her 
prize, is fighting with an enemy accurately and technically 
speaking ; andif this be not sufficient evidence of the legis 
lative mind, it is explained in the same law.’”’ 


Judge Chase said: 
« What, then, is the nature of the contest subsisting be- 


* Vide Sen. Doc., No. 102, Ist Sess 19th. Cong. p. 663. 





+ Vide Sen. Doc., No. 102, Ist sess., 19 Cong.,9 c., p. 634, 
{ Vide Marshall’s Life of Washington, vol. 5, p. 753-757, 
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3lsr Cone.....2p Sess. laims for French Spoliations—Mr. McClernand. 


tween America and France? In my judgment, it is a lim- 
ited, partial war. Congress has not declared war in general 
terms; but Congress has authorized hostilities on the high 
seas by certain persons in certain cases. There is no au- 
thority given to commit hostilities on land, to capture un- 
armed French vessels, nor even to capture French armed 
vessels lying in a French port; and the authority is not 
given indiscriminately to every citizen of America against 
every citizen of France, but only to citizens appointed by 
commissions, or exposed to immediate outrage and vio 
lence. So far it is, unquestionably, a partial war; but, 
nevertheless, it is a public war, on account of the public au- 
thority from which it emanates. 

** There are four acts authorized by our Government that | 
are demonstrative’of a state of war. A belligerent Power 
has a right, by the law of nations, to search a neutral vessel, | 
and, upon suspicion of a violation of her neutral obliga- | 
tions, to seize and carry her into port for further examina. | 
tion. But by the acts of Congress an American vessel is 
authorized: Ist. To resist the search of a French public 
vessel: 2d. To capture any vessel that should attempt by 
foree to compel submission to a search: 3d. To recapture | 
uny American vessel seized by a French vessel: And, 4th. | 
To capture any French armed vessel wherever found on 
the high seas. This suspension of the law of nations, this | 
right of capture Or recapture, can only be authorized by an 
act of the Government, which is, in itself, an act of hos- | 
tulity.”? | 


ae necerarerecgnnincnaccaaesanceeieel 





These, sir, are the accumulated evidences of || 
lnw and fact which I adduce on the point of the 
existence of war—at least an imperfect war, be- 
tween France and the United States, during the 
origin of these claims. I ask, whether they do 
not establish the fact of war? And if so, what 
follows—what becomes of these claims and the 
prior treaties on which they were based? All are 
swept away—all by the operation of war and the 
law of nations. The convention of 1800 with 
France, instead of confirming the claims against | 
the United States, finally and effectually extin- 
guished them. Vattel says: 

“The effect of a treaty of peace is to put an end to war, }| 
and to abolish the subject of it. Consequently all things | 
not mentioned in the treaty are to remain on the same foot- | 
ing on which they stand at the period when it is comple- 
ted. All damages caused during the war are likewise 
buried in oblivion, and no action can be brought for those 
which the treaty does not stipulate the reparation ; they are 
considered as having never happened.’’* | 

If it should be answered to all this, that declara- || 
tions were made by authority of both Govern- | 
ments, going to show that war did not exist be- 
tween them—if this should be answered—my 
reply is that these declarations were purely hy- 
pothetical and gratuitous. They were merely || 
diplomatic expedients, used by each party with the 
hope of promoting thereby more effectually his | 
peculiar interests. Each intended by assuming 
peace, as the basis of negotiation, to subject the 
other to the payment of an advantage in indemni- 
ties. Hence the expressions occurring on both 
sides—by the French minister, ‘* that the treaties 
which united France and the United States are | 
not broken,’’ &c.; that a ** misunderstanding”’ 
only had existed between them; that there has | 
not been ‘*a state of war, at least on the side of | 
France.’’ And by the American ministers, that 
if the acts of Congress annulling the treaties ‘*had 
amounted to cause of war, yet, as the wisdom of || 
I’rance reconciled it to peace, its application on 
the principle of war to the extinguishment of || 
claims would be inexplicable.”? Hence, also, the | 
offer on our part to pay five millions of franes for 
an absolute release of the guarantee relating to the 
French possessions in the West Indies, contained | 
in the eleventh article of the treaty of alliance; 
and afterwards of eight millions for that and the | 
further release of our obligations relating to French || 
privateers and French prizes, under the seven- 
teenth article of the treaty of amity and commerce; 
and on the other hand, of the offer of the French 
Government to take thirteen millions, and grant a 
release for the whole. The parties, however, did || 
not agree, and of course their overtures of com- || 
promise amount to nothing, and ought not to be 
arrayed as evidence against either. 

Besides this, it was not the policy of the French 
Government, either to admit the existence of, or to | 
wage war in absolute and solemn form against us. 
Policy forbade that. Sucha measure would have || 
added us, also, in a like war, to the already for- 


APPENDIX TO THE CONGRESSIONAL GLOBE, 


| sir, notwithstanding all these various and mutual 


| us from the obligation of the treaties by breaking 
|them on her part; and therefore we owed her 
| nothing to be set off against the restitution and in- 
| demnities rendered by her under or in consequence 
| of the convention of 1809. 


| theparties extinguished the treaties; and withthem, 
| or of the United States to the claimants. 
|| driven from the ground of the treaties, have some- 


. . i 
| times ventured to place them upon the basis of 
| national law. 


| provisions on the way to an enemy’s port. But 
| in answer to this complaint, it may be said that 
io . ° ° *. . ‘ 

|Great Britain did the same; and in fact, it was 


|| tice, in the then war, that France, in self-defence, 


|| deed, it was a disputed point at that day, whether 


| was to the effect that they were confiscable. 


| years, by the judgment and consent of enlight- 


/and, according to the authority of impartial pub- 





midable and fearful list of her enemies. And,asa | 
consequence, it would have lost to her the last ad- 
vantages of our commerce and the carrying trade; 
which loss would have been to her as great a mis- 
fortane, probably, as our unqualified hostility 


| 
i 
| 
pete t 
{ 


* Fide Vattel’s L. N., B. 4, chap. 2, p. 438. 





And thus we may account very rationally for the 
remark of Talleyrand, as Minister of Exterior 
Relations. Speaking of the French Directory, he 
said: **It never thought of making war against 
‘them, (the United States,) nor of exciting civil 
‘commotionsamong them; and every contrary sup- 
‘ position is an insult te common sense.”’ But, 


expressions and offers—war—an imperfect or par- 
tial war existed between the two Governments; 
and this authentic and obvious fact was finally ad- 
mitted as the basis of accomodation, or as Mr. 
Murray, speaking of the convention of 1800, says, 
‘*TIndemnities which were impossible, together 
‘with the discussion about the abolished treaties 
‘and Consular convention,’’ were left ‘*to sleep,”’ 
&e. 

Now, sir, to recapitulate: my argument is, first, 
that we are not liable for these claims, because the 
history of the negotiation of the convention of 
1800, upon which they are immediately based, 
proves that we did not assume their payment, nor 
intend to do so. Secondly: That France discharged 





Thirdly: That even if 
she had not thus discharged us, our stipulations 
with her were either impracticable on our part, or | 
would have jeoparded our national existence, if | 
we had attempted to execute them; and for this 


liable to the claimants. Fourthly: That war between 
of course, all liability either on the part of France 
Here, sir, I might close my argument; but I am 


aware that the advocates of these claims, when 


3ut how stands the case here? It 
is true that the French occasionally captured Ameri- 
can vessels and their cargoes, when consisting of 


because she had revived both the rule and the prac- 
as she alleged, followed the example. And, in- 


provisions under such circumstances, were not 
legally confiscable. Perhaps the current authority 





Vattel lays down the doctrine that they become so 
on certain occasions, when there is an expectation 


|of reducing the enemy by famine.* And Chitty 


collects from the opinions of Sir William Scott, 
delivered in the cases, Jonge Margaretha and the 
Haabet, that: ‘‘all provisions going to an enemy’s 
port are, in strictness, confiscable as contraband.’ | 

And so in regard to seizures by the French of 
enemy’s goods in American vessels. ‘These were 
sought to be justified by the parallel of British 
conduct, which was bottomed professedly by the 
British Admiralty on the law ot atte And on 
this point, Vattel holds that, “‘If we find an en- 
emy’s effects on board of a neutral ship, we 


trine, once tenaciously maintained, is, of late 


ened nations, much and very justly relaxed. 

And so, again, in regard to the detentions or 
seizures of American vessels not having a role 
d’equipage, asrequired by the ordinance of Louis 
XIV. This requirement appears to have been | 
generally acquiesced in prior to our complaints; 





licists, is worthy of commendation. 
speaks of it: 


‘The muster-roll, which the French call role @’equipage, 
contains the names, ages, quality, place of residence, and, 
above all, the place of birth, of every person of the ship’s 
company. This document is of great use in ascertaining | 
the ship’s neutrality. It must naturally excite a violent | 
suspicion, if the majority of the crew be found to consist of 
foreigners; still more, if they be natives of the enemy’s 
country.’"§ 


The Government has done its duty to these | 


Chitty thus 





*B. 3, ch. 7, sec. 112. }Chitty’s Law of Nations, p. 122. || 
{ B. 3, ch. 7, sec. 115. §Chit. L. N., pp. 197-8. i 


| claimants. It levied taxes in almost ever 


| of the United States. 
thus captured and not condemned was estimated 


| of the 
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incurred onerous public debts, expended million? 
of treasure, raised armies, built ships, fought tho 
enemy on the high seas, spilled blood in batt}e_ 
in short, did everything within its power to afford 
them protection both of life and property. No 
only was the mass of the people of that day eoy. 
vineed of this fact, but many of them believed the 


| Government had done more than its duty—that i; 
| had unreasonably oppressed the infant energies of 
| the country with debts and taxes, Certainly this 
| feeling had much to do with the insurrection jp, 

| Pennsylvania, and with the overthrow of the 
| elder Adams’s administration by the popular vote. 


And it is equally certain, that his successor, My. 
Jefferson, hastened, with the public approbation, 
to arrest the increase of these burdens by ratify- 
ing the convention of 1800. . ; 
Not only did the Government do its whole duty 
in the respect mentioned, but it was fortunate in 


| Securing a large measure of reparation to its in- 
| jured citizens under the convention of 1800. [, 
| secured a stipulation for the restoration of prop. 
| erty captured, but not definitively condemned at 


the date of the convention, and for the use of 
French courts in enforcing the payment of pre- 
existing debts due from French citizens to thos 
The value of the property 


by Mr. Livingston, under the terms of the con- 
vention, at the sum of sixteen millions of francs; 


| which was paid by the United States under the 
reason we were discharged from them and are not || 


convention of $1803, as a part of the consideration 


| for the cession of Louisiana.* In addition to this, 


four millions more were paid in the same way; 


| which must have been applied upon the class of 
| unliquidated claims, including the present. Or if 
| not, who received the money? What went with it? 


Deducting, then, four millions of frances from 
the amount of the claims not specially provided 


| for by the convention of 1800—deducting, also, 


the amount of those for seizures and condemna- 


| tions of enemy’s goodsin American vessels, and of 


American vessels and cargoes for the want ofa 
role d’equipage. Deducting all these, and the 
balance, if any, in favor of these claimants must 
be very little. 

The French minister, Talleyrand, speaking of 


| the convention of 1803, in answer to Mr. Living- 


ston, says: 

“To make an approximate valuation of them, the re 
spective plenipotentiaries agreed to take as a basis the sum 
of all the claims, as well liquidated as unliquidated, which 


| have been presented to the French Government by the 


Americans. This sum amounted to twenty millions and as 
there was room to expect that the unliquidated portion would 


{ undergo some reduction, the American plenipotentiarics 


were persuaded that, even by admitting afterwards some 
claims which might not have been comprehended in tle 
list, this addition of claims, compensated by the reduction 


| that others would undergo at the time of liquidation, could 


not exceed twenty millions, the whole amount.’’* 

Barbe Marbois, writing to Mr. Livingston, 
says: 

‘*T request you to bear in mind, that during the negotia 


| tion, in which I had the honor of being engaged with you, 
| the sum of twenty millions of frances had been ‘determined 
| on in order to extinguish the whole American claim, and 
| the interest up to the day of the treaty”’ ofcession, of 1803. t 


And according to the authority of Mr. Wolcott, 


| Secretary of the Treasury, whatever balance re- 
||may seize them by the rights of war,’’ &c.{ It | 


| is proper, however, to state, that this harsh doc- 


mained, if any, ought to be subject to still further 
reduction, or doubt, in consequence of the wroug 
of some of the claimants themselves. Speaking o! 


the act of Congress prohibiting all exports to 


France after a certain date, he says: 
‘*¢ Notwithstanding that act, vessels have been carried to 


| the vicinity of French ports, where, as it is believed, they 


have been captured by French privateers, in consequence 


| of preconcerted arrangements. Other vessels have entered 


French ports on pretence of distress. Although the vesse!s 
have, in many instances, been liberated, yet the cargoes 


| have been detained by order of Government.’’} 


But, sir, notwithstanding the retributive loss fo!- 


| lowing the violation ofthisand other cautionary and 
“restrictive measures—notwithstanding this, te 
| period from 1793 to 1800, asa whole, was one of ex- 
| traordinary profit and prosperity to our merchan's 


and ship-owners. The belligerent relations of mos‘ 

eapein nations and the consequent inter- 
ruption of their commerce, rendered this class 0! 
our citizens, to a considerable extent, the furnish- 


* Vide Sen. Doe. 102, Ist sess. 19th Cong., p. p. 829 8 
tIdem, p. 826. 
{Vide Rep, to Cong. Jan. 23, 1800. 
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.< and carriers of the commerce of the seas. They 
d their merchandise for enormous prices, which, 

-. stated, far more than indemnified them for oe- 
3i0 Princely fortunes were amassed, 
d our commerce received an impulse that may | 

i| be traced as one of the causes of growing com- 
»ercial greatness. And such losses as were suf- | 
od were probably in a large proportion reim- 
rsed by tmsurance offices, which, demanding 
mous prices for insurance, also reaped a rich 
id abundant harvest. 
No, sir, we owe these claimants nothing: we | 
ve fulfilled our last obligation to them. Their 
titude rather than their complaint is due to the 
Government. To vote them a gratuity of five 
jillions of dollars under such circumstances would 
not only an act of injustice and oppression to 
nest tax-payers, but a profligate waste of the 
iblic treasure and a culpable aggravation of the 
ibarrassments of the public finances. More, 
sir: it would be a precedent committing the Gov- | 
rnment to double or treble the amount of the gra- 
hereafter; and still more, it would be a gross | 
{ injurious impeachment of the justice of our 
weestors, who, understanding these claims better | 
in ourselves, failed or refused to pay them. 
{re we prepared to do this? And if so, for 
hose benefit will we do it? For the benefit of 
neritorious sufferers, or for the benefit of their im- 
overished heirs? For neither, sir, but for the 
nefit of speculators and claim-agents, who have 
ought up those claims, to a great extent, for a 
few cents on the dollar. These are the persons 
or whose benefit in the main we are about to pay | 
se claims in the expiring hours of the session. 
Shall we do so? Shall we thus encourage and 
-eward the sinister and selfish acts of speculators 
{claim-agents? Shall we thus open the T'reas- 
ry to their piracy, and allow them to gorge them- | 
‘ives on the earnings of toiling millions? I hope 
sot, sir—I hope not for the sake of our own names, 
i for the sake of public right and justice. 

L et us not deceive ourselves! <A greater dan- 
yer may threaten our liberties than an open enemy 
veling his batteries against this C apitol, Like 
ses will produce like effects. Rome withstood 
the power of formidable foes during many centu- | 


nal losses. 


eS; = when prodigality and corruption—when | 
er publie offices were sold to the highest bidder— 
when her public functionaries became corrupt ,—her 
strength had vanished; the sword with which she 
had smote nations had been dulled, and she fell 
:ruin more from internal decay than from the 
force of greater numbers. We should be warned 
by her example. Behold our situation! We are 
already lar gely i in debt, with deficient revenues and 
increasing expenditures. 

The public ex xpenditures have increased within 
fifty years from a few hundred thousand dollars 
unnually, to fifty millions. 
parallel to this rapid and extraordinary increase 
of public expenditures. ‘The Government of Eng- 
land, monarchy as it is, with all its annuities, 
pensions, sinecures, orders of nobility, and wars, 
existed centuries before its annual expenditures | 
reached the sum of our own. ‘The expenditures 
of the four years of Mr. Polk’s administration, | 
including those of an expensive foreign war, re- 
sulting in the conquest of seven millions of people, 
and the addition of a vast territory, these extraor- 
dinary expenditures amount to a less sum than 
will those of the four succeeding years under Pres- 
idents Taylor and Fillmore, if the expenditures 
continue to increase for the two years to come, as 
they did for the two years 


Mexico. Is not so startling and alarming a fact 
worthy to arrest and arouse the attention of the 
nation? Does it not call loudly and emphatically 
for retrenchment and reform? Does it not appeal 
with eloquence and power to men of all parties, to 
public men and private men, to the patriotic every- 
where to rush to the rescue? And will they not 
do so? For one, I say, come on Let us prove 
faithful to our great trust. Let us s right the ship 
of State and bring her back to the proper track. 
She has wandered far from it, and is ial aguered 
by rocks and quicksands. Should she be de- 
stroyed, how great, how irreparable would be our 
loss—how great would be the calamity to the cause 


of pop vular government and liberty throughout the 
worl 





There is probably no || 


past, yet peace has | 
reigned since the termination of the war with |: 


&c.—Mr. King, 


REMARKS OF MR. KING,OF NEW YORK, 
AND MR. MOORE, 
IN REPLY TO MR. MeCLERNAND. 

Mr. JOHN A. KING said that the brief time 
allotted for debate would not permit him to re ply, 
as he might otherwise be desirous of doing, 
to the speech of the gentleman from Niinois, 
{Mr. McC.ernanp,] who had just addressed the 
committee against the justice and advisabil ity of 
indemnifying the sufferers by French spoliations 
prior to i800. He(Mr. K.) did not think that the 
fact that the sum claimed was a large one, and that 
it Was an old claim, could not be considered in any 
degree as invalidating its justice. It was, in his (Mr. 
K.’s) opinion, as just and equitable a claim as any 
that had ever been presented to Congress, and he 
could not, are refore, allow the remarks thi at had 
been made’? opposi ition to it to pass without 
reply. To save time, he would read a paper which 
he held in his hand, entitled ** Brief reasons w hy 
the sufferers by French spoliations, pr ior to 1300, 
shoul 1 be indemnified by their own Government 
It is as follows 

“Tn 1793, Fibs and Great Britain being at war, com 
mitted extensive depredations on American commerce, and 
the merchants, alarmed, began to withdraw from the ocean, 
to the great detriment of the Treasury, when the Govern 
ment, through the Seeretary of State, (Thomas Jefferson,) | 
by a circular dated August 27, 1793, assured the merchants 
that ‘due attention will be paid to any injuries they may 
‘ suffer on the high seas, orin foreign countries, contrary to 
‘the laws of nations or to existing treaties: and that, on 
‘their forwarding well-authenticated evidence of the same, 


* proper proceedings will be adopted for their relief.’ (Doc. 
102, p. 216.) { 
** Relying on these assurances, commercial enterprise re 
ceived a fresh impulse, and a series of captures by both bel- 
ligerents followed. England provided for the payment of 
those made by her, but Francs, acknowledging her liability, 
advanced a counter claim for the non-fulfillment of the stip 
ulations of the treaties of 1778 and 1788, guaranteeing 
forever her possessions in the West Indies, acquired, or to 


{| be acquired, as an equivalent for the supplies of men and 
' money furnished by her in our struggle for independence, 


and which contributed so largely to that happy event. 
“Two suecessive missions were sent to France—first, 
Pinckney, Marshall, and Gerry, in 1797, and Elsworth, 
Davie, and Murray, in 1799, who offered France rutrTerNn 
MILLIONS OF FRANCS (Which would now, at simple interest, 
exceed ten millions of dollars) to purchase a release from 
those treaty stipulations, which was refused by France as 


| wholly inadequate ; and finally these extensive claims of 


private citizens (comprising upwards of seven hundred, 
merchant vessels and cargoes, valued at $15,000,000.) were 
surrendered by the American Government to purchase their 
own release from these stipulations. 

* William Vans Murray (one of the ministers) says, in a 
letter to James Madison, Secretary of State, July 1, 1801: 
‘TJ wish I had been anthorized to subseribe to a joint aban- 
‘donment of treaties and indemnities; as claims, they will 
‘aways he set off against each othe 
‘cessation of their claims to treat 
102, p. 675.) 


; and I consider the 
sas valuable." (Doe. 


says: ‘ The payment for illegal captures, with damages and 
| Sindemnities, was demanded on one side, and the rene 


Sof equal value,and per, ony formed the subject of the 2 2 
‘article.’ (Doc. 102, 7) 

«** James Madison, } n mediates: February 6, 
1804, says: ‘The claims from which France was released 


‘were admitted by France, and the release was for a valu- 


‘ able consideration in a correspondent release of the United 
‘ States from certain claims on them.’ Doc. 102, p. 795.) 

* John Marshall (one of the ministers) says: ‘ I would 
‘positively oppose any admission of the claim of any 
‘French citizen, if not accompanied with the admission of 
| *the claims of American citizens for property captured and 
‘condenmed for want of a role d’equipage. My reason for 
‘ conceiving that this ought to be stipulated expressiv, was 
‘a conviction that, if it was referred to commissioners, it 
‘would be committing absointely to chance as complete a 
‘right as any individual ever possessed.’ (Journal, p. 471, 
No. 315.) 

‘* He (Chief Justice Marshall) stated that, having been 
connected with the events of that period, and conversant 





strongest obligation on the Government to compensate the 
sufferers by the French spoliations.” (Letter from Hon. 
W. C. Preston, U. S. Senate, 8. C.) 

“Timothy Pickering (Secretary of State in 1899) says: 
‘Ifthe relinquishment of these claims had not been made, 
‘ the present French Government (1824) wonld be responsi- 
‘ble; consequently, the relinguishment by our own Gov- 
‘ernment having been made in consideration that the 
‘French Government relinquished tts demand fora renewal 
‘ of the old treaties, then it seems clear that, asour Gorern 
| ment applied the merchants’ property to buy off those old 

‘ treaties, the sums so applied should be reimbursed.’ (Let- 
| ter 19th November, 1824. 

* Monsieur Roederer (one of the French ministers who 
negotiated the treaty of 1800) said, in the Legislative Assem- 
bly, 26th November, 1801: ‘This suppression (of the 2d 
‘ article) is a prudent and amicable renunciation of the re- 

| ‘spective pretensions which were expressed in that article.’ 

_ Napoleon Bonaparte (First Consul in 1800) says: ‘ The 

* suppression of this article at once put an end to the privi- 
‘leges which France had by the treaties of 1778, a 


* Robert R. Livingston, minister to France, April 27, 1803, | 


‘ of the treaty of 1788 on the other; they were considered as 


with the circumstances under which the claims arose, he | 
was, from his own knowledge, satisfied that there was the |! 
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of New York, and Mr. Moore. lio. or Reps. 


‘nulled the just claims which America might have made for 
‘injuries done in time of peace.’—Gourgaud’s Memoirs, 
vol. 2. Pp Q3 

‘The following States have at various times recommend- 
ed to Congress to make appropriations for the indemnity of 
sufferers by these spoliations: Maine, Massachusetts, Con 
necticut, Ohio, Delaware, Alabama, New Hampshire, 
Rhode Island, New York, Pennsylvania, Maryland, Lou 
isiana, Arkansas. ; 

** in January, 1803, a report of the facts, favorable to the 
claimants, was made by a committee ex isting of Giles, of 
Virginia; Mitchell, of New York; Lowndes, of South 
Carolina; Milledge, of Georgia: Tallmadee. of Connecti 
cut; Williams, of North Carolina; Davis, of Kentucky ¢ 
and Gregg, of Pennsylvania, 

* February 18, 1807. Another committ onsisting of 
Marion, of South Carolina; Eppes, of Virginia; George 
Clinton, of New York; Tallmadge, of Connecticut; 
Cutts, of Massachusetts ; Dickson, of Tennessee ; Blount, 
of North Carolina; Findlay, of Pennsylvania; and Tan 


ney, of New Hampshire, made a report, containing the fol 
lowing emphatic declaration, that ‘this Government, by 
*‘expunging the second, article of ou convention with 
‘France, of the 30th September, L800, became bound to in 
lenanify the memorialists for those just claims which they 
‘ otherwise ould have rightfully had on the Government of 
‘Fy e.”? Subsequent reports to the same effect (twenty 
six in number) were made by committees of both Houses, 
at the head of which stood Edward Livingston, Holmes, 
Webster, Everett, Wilkins, Chambers, Howard, Archer 
Morehead, Cushing, C. J. Ingersoll, Choate, Clayton, and 
‘Truman Smith, (exclusive of the reports in both Houses of 
the present Congress,) while not single adverse report 
has been made by the majority of any committee in either 


House since the year 1826, when, by a resolution of Con 
gress, they were first put in possession of all the documents 
connected with these transactions 

‘*The irresistible conclusion from the preceding facts, 
supported by the uncontradicted testimony of many of the 
most eminent statesmen Known in our country, and who 
were personally cognizant of those facts, is, that an im 
mense amount of the property of private citizens has been 
used to purchase hag hr Government a release from treaty 
obligations, which, had they been insisted on by France, 
ind performed ~ us, would have led to incalculable na 
tional injury. 

‘The Constitution of the United States (article 5 of 
amendments) provides that ‘ private property shall not be 
taken for the public use without just compensation.’ 

“Tn the words of Edward Livingston, himself an active 
participant in the polities of that dey, * If so, can there be 
‘a doubt, independent of the constitutional provision, that 
‘the sufferers are entitled to indemnity Under that pro 
‘ vision, is not this right converted into one that we ere un 
‘der the most s 


lemn obligation to satisfy?’ ”’ 


Mr. MOORE having obtained the flocr, re- 
marked, that he wished to occupy about ten min 


utes of the time of the committee in reply to some 


of the remarks of the honorable gentleman from 
Illinois, [Mr. 


sumed his seat, and also to give his reasons why 
he should vote for the bill for the payment of the 


McC.ernanp,| who had just re 


French spoliation claims, if he could get an op- 
portunity of doing it. Mr. Chairman, I shall w 
for that bill from a sense of duty and justice, | 
lieving that if there ever was a just and righteous 
claim against the Government, these claims are of 
that nature; and that if our Government was ever 
legally and morally bound to pay any debt, those 
obligations are resting upon it in the ease of these 
claims. That our citizens to whom these claims are 
now due from oe er nena had at one time 
an undoubted right to demand and receive them 
from another Government, is a fact and a truth 
which I believe the honorable gentleman from Ili- 
nois does not deny, and which I know has been 
admitted, not only by our Government, but also 
by the Government against which those claims 
were held. And I think, then, Mr. Chairman, 
that the only questions for vs to consider are, 
whether those claims have ever been paid—no, 

sir, | am wrong, not whether they have ever 

been paid, for they have been paid by the French 

| Government—but whether tlie holders of those 
claims have ever received them? And if not, are 
they not justly entitled to receive them from the 
party who assumed the debt, and gave to the 
French Government a quit-claim receipt for the 
same? And, sir, the very best eviderice we can 
possibly have that the holders of these claims 
have never received the amounts due them, 18 in 
the fact that they are here now, and have been for 
a half century, asking for that which rightfully 
and truly belongs to them. They are not here 
asking alms of the Government; they do not 
beeging for charity, but they 

come with a consciousness of their right to come, 
and expecting, as they have a right to expect, that 
justice will be done them. It will notdo for us to 
‘say, as the honorable gentleman from filinois has 


come to Congress 


i! intimated this morning, that the two nations 
nd an- & Were in a state of war, and that this debt or these 


ego ; 
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claims were re liquidated by a treaty 
of peace between the two powers; for, in my opin- 
ion, such was not the fact; and even if it was so, 
it would be but a very poor excuse for this Gov- 
ernment to make to its citizens for not paying 
these claims. But such was not the fact: neither 


our Government nor the French government ever | 


so considered it, as has been abundantly substan- 
tiated. 
fect. Mr. 
in 1836, said: 


‘* But this was nota case of war, and the stipulations 
which reconciled the two nations was not a treaty of peace ; 
it was a convention for putting an end to certain differen 
ces, &c. The proof of these assertions will be evident to 
any one who pays the slightest atiention to the history of 
the transaction. 

‘<The tiret public expression of the light in which our 
Government considered the measures which have been de 
tailed, is in the instructions given to Messrs. Ellsworth, 
Davie, and Murray, in which the envoys are toid, afleran 
enumeration of the wrongs sustained by the acts of the 
French Government, “This conduct of the French Republic 
‘would well have justified an immediate declurction of war 
‘on the part of the United States; but, desirous of main- 
‘ taining peace, and still willing to leave open the door of 
‘ reconcihation with France, the United States contented 
‘themselves with preparing for defence, and measures cal- 
* culated to defend her commerce.’ Now, all the measures 
which have been considered as equivalent to a state of war 
had been taken previous to the date of these instructions. 
Our Government then did not think the two nations in a 
state of war; and, in conformity with those instructions, 
the ministers, in one of their first communications in the 
negotiation, thus characterize the measures taken by the 
United States: ‘ With respect to the acts of the Congress 
‘of the United States, which the hard alternative of aban 
‘doning their commerce to ruin imposed, and which, far 
‘from contemplating a cooperation with the enemies of 
‘ the Republic, did not even authorize reprisals on their mer 
*‘ chantmen, but were restricted solely to the giving safety 


: : 
‘to their own, till a moment should arrive when their sut- 


‘ ferings could be heard and redressed.’ 


“ The same character is impressed on the whole nego- 
injuries, | 


tiation—the settlement of indeinnities for mutual 
and the modification of the ancient treaties, to suit exist 
ing circumstances, 
either side, that a state of war existed, which would exon- 
erate either party from the obligation of making those in 
demnities to the other. On the contrary, when it became 
necessary to urge that those treaties were no longer obliga- 
tory on the United States, the ministers rely not on a state 
of war, which would have put an end to them without any 
dispute, but on the act of Congress of the 7th July, 1798, 
annulling the treaties—an act which they themselves did 
not think, in a subsequent part of the negotiation, any bar 
to arecognition of the treaties, so as to limit the operation 
of an intermediate one made with England. The conven 


tion which was the result of these negotiations, is not only, | 


in its form, different from a treaty of peace, but it contains 
stipulations which would be disgraceful to our country on 
the supposition that it terminated a state of war—the resto 
ration of prizes, and payment for vessels destroyed. Neither 
yarty considered then that they w in a state of war. 
Vere they so in effect?) Wear, from its nature 
inate hostility between the subjects of the belligerent pow- 
ers. Hence itis universally acknowledged that the granting 
of letters of marque and reprisal does not produce a state 
of war, because it is limited. Here recourse was not even 
had to this measure; the right of capture 
that of armed vessels, which were dangerous to our com- 
merce—looking to security for the future, but not to indem- 
nity for the past. Besides, the convention was nota treaty 
of peace, because such a treaty is withoutlimitation ; whiie 
the convention, being limited to eight years, would, if we 
had been at war, have been a truce only for that period, at 


the expiration of which war must bave been resumed, as | 


of course, or been followed by a regular treaty of peace.”’ 


And, Mr. Chairman, there is other and yet 
stronger evidence upon this point in existence, but 
I will not occupy time in referring to it. It is evi- 
dent, however, to my mind, that the position as- 
sumed by the honorable gentleman from Illinois, 
and others, that the two nations were at war with 
each other, is an untenable one,and not sustained 
by facts. And I regretted to hear my esteemed 
colleague, in his remarks upon the bill establishing 
a Board of Claims, a day or two since, allude in 
the sneering manner he did to these claims. He 
intimated that because these claims are of about 
fifty years standing, that the advocates of them 
have begun’'to think that there is some little jus- 
tice attached to them! Sir, it appears to me, if we 
needed any evidence as to the justice of these 
claims, in additam io the abundant evidence we 
ean eet from all the facts connected with their ori- 
vin and history, we could find some evidence in 
the fact, that of thirty different reports of various 


committees of this House and the Senate, all of | 


them, with four exceptions, have been in favor of 
the claims; and I believe, sir, that those four ex- 
ceptions, where the reports were adverse, and to 
which the henorable gentleman from Illinois has 


this morning alluded, were all of them made pre- | 


| have here, sir, some evidence to that ef- | 
Livingston, of the Senate Committee, 
i 


Nowhere the slightest expression, on | 


.isindiserim- |} 


was limited to | 


|| to look for it? 


is now known upon the subject, but which was 
not known at the time those reports were made. | 
And it will not do, then, for us to say that there | 
is no justice in advocating these claims, or that the 
people of this country will not sustain us in pass- 
ing a measure of this kind. Sir, 1 have no faith 
in any such arguments as this when applied to the 
American people. Asa people, as a nation, they 
will support and approve any measure which is 
based upon justice, as this measure is. This 
money is legally due to our citizens from the Gov- 
ernment, and the inherent sense of right and jus- 
tice which characterizes a large majority of the 
American people, will sustain any man, or any 
party, who shall vote upon the side of justice in 
this matter. 

Why, sir, can we justify ourselves in coming 
here and voting ten millions of money to Texas, 
for a claim which she made to property that she 


| never had in her possession, and then refuse to pay 
our citizens for property which was not only actu- 


ally taken from them, but for which property our 
Government has value received? Sir, this is a 
kind of reasoning and a sort of justice which I 
cannot understand; and you may depend upon it, 
the people of this country will not understand it. 
And if this Government shall forever refuse to pay 
these just and righteous claims of its citizens, it 


| will set but a poor example for the people, and the 


States of this Union, of loyalty to the Constitution; 
for that Constitution says that ‘* private property 
shall not be taken for public use without just com- 
pensation;’’ and this property of our citizens, or 
these claims againstthe French Government, which 
was property to them, was taken for the ** public 
use,’’? as they were made a consideration, or the 
basis of a settlement of difficulties between the two 
nations, which it was desirable for the public 
rood should be settled. 
acting in the capacity of agent for its citizens in 
that settlement, virtually and willingly, in my 
opinion, assumed the debt: and shall we now re- 
fuse to pay these claims because it is our Govern- 
ment who is the debtor instead of a foreigen nation? 
Would any such defence as this hold good ina 
private business transaction of a similar nature 
between individuals? 
of an outraged community would be visited upon 
any one who, in a private business transaction, 
would avoid the responsibility of a just debt, as this 
is, under any miserable subterfuge like this. I have 


| heard justice spoken of in this House, as if it was 
a principle that could not attach itself to claims 
against the Government, and especially of claims | 


that were of long sfandine. Sir, the best evidence 
we can have to judge of the character of any peo- 
ple as a nation, is to ascertain the strength of 
principle, the love of justice, and the sense of 
honor by which its citizens are governed in their 
business transactions and daily intercourse with 
each other. And if our citizens are not to look 


for justice, and for examples of uprightness and | 


honor upon the part of their Government towards 


themselves, where, in the name of Heaven, are they | 
And we may well cease to hope || 
for the permanent prosperity of this nation when | 


it shall become a settled fact, that a much less regard 


for justice is had upon the part of the Goverment, | 
as between itself and its citizens, than is held to be | 
the rule of conduct between the individuals them- | 
selves who composed that Government. And I will | 
not believe, sir, that our Government will by its | 
own action establish any such rule, or any such | 
code of morals, as it most assuredly will, in my | 


opinion, if it shall refuse that justice to its citizens 


| which is demanded by the passage of the bill sent 


to us from the Senate, and which is now upon the 
Speaker’s table. 
quoted of Republics, that they ‘‘ are ungrateful,” 
and if it can with any truth be charged upon 
this Republic of ours that it is guilty of ingrati- 
tude, let there not be superadded to that charge the 
repoach that it is guilty of injustice to any one, 
and least of allto our citizens. And I appeal then 
to the friends of this measure, that they shall pur- 


sue such a course of action in regard to the busi- | 
ness of the House as shall bring us most speedily | 


to the business upon the Speaker’s table, that we 


may reach this bill and pass it, as I believe it is | 
| demanded of us by every principle and feeling of 


justice, as well as by the almost unanimous senti- 


vious to the development of information which || ment of the people of this country. 


And our Government, | 


Sir, the scorn and contempt | 


It is a saying which has been | 
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Mail Steamers to Africa—Mr. Stanton, of Tennessee. 


| 


| cember, 1847. 


[Feb. 24, 


MAIL STEAMERS TO AFRICA. 


SPEECH OF HON. F. P. STANTON 
OF TENNESSEE, ; 
In the Hovse or Representatives, 
Mownpay, February 24, 1851, 


In favor of the establishment of certain Mail Steam- 
ers between the United States and the coast of 
Africa. 

The House being in Committee of the Whole on the state 
of the Union, (Mr. Burt in the chair,) and having under 
consideration the Civil and Diplomatic Aprropriation Bj\)— 

Mr. STANTON, of Tennessee, said: 

Mr. Cuainman: When I took the floor a few 
days ago, it was my intention to have presented 
some views upon the subject of the general policy 
connected with our foreign mail service, and par- 
ticularly with reference to the bill I had shortly 
before reported to the House. The conmitiee, 
however, determined that the discussion would jot 
be in order at that time, and | was prevented from 
replying to the remarks of several gentlemen, which 
were directed particularly against the bill for a line 
of steamers from California to China, and fro 
Norfolk and Philadelphia to Europe. I do not in- 
tend to go back now to the discussion of the points 
which were then raised. They were sufficiently 
answered by the gentleman from Virginia, {Mr, 
Bocock,]} and | am content to leave the controversy 
upon those points between him and the gentleman 
from Maryland, [Mr. McLane.] My purpose is 
to address the committee briefly upon the whole 
subject, and to show, if I can, its bearings upon 
the general interests of the country. Many of 
the objections | have heard, here and elsewhere, 

rainst the two measures which I have had the 

mor to report to the House, have been such as 
would apply equally to any or all the lines of mail 
steamers, as well those which have been hereto- 
fore established as those which are now proposed. 

I shall have occasion, however, in the course of 

my remarks, to refer to these two propositions, and 

to show in what manner they are connected with 
our most important public policy, and our high- 
est public interests. 

You are aware, sir, that this system of com- 
munication with foreign countries by lines of mail 
steamers fitted for war purposes, had its origin 
during the administration of Mr. Polk, and re- 
ceived the unqualified support of that distinguished 
statesman and his able Cabinet. ‘The subject was 
favorably noticed in his first annual message, but 
more at length in his third, which was that of De- 
In order to a full understanding of 
the views of Mr. Polk, and of the extent to which 
he was disposed to carry this policy, I take occa- 
sion to quote at some length what is to be found 
on this subject in the State paper last referred to. 
He there said: 

** In addition to the four war steamers authorized by this 
act the Secretary of the Navy has, in pursuance ©: its 
provisions, entered into contract for the construction of five 
steamers to be employed in the transportation of the United 
States mail ‘from New York to New Orleams, touching at 
Charleston, Savannah, and Havana, aad from Havana to 
Chagres ;’ for three steamers to be employed in like man- 
ner from Panama to Oregon, ‘so as to connect with the 
mail from Havana to Chagres across the Isthmus,’ and for 
five steamers to be employed in like manner from New 
York to Liverpool. These steamers will be the property 
of the contractors, but are to be built ‘ under the superintend- 
‘ence and direction of a naval constructor in the employ of 
‘ the Navy Department, and to be so constructed as to ren- 
‘der them convertible, at the least possible expense, into 
* war steamers of the first class.’ ” 

** A prescribed number of naval officers, as well as a post 


| office agent, are to be on board of them; and authority is 
| reserved to the Navy Department, at all times, to ‘ exercise 
| control over said steamships,’ and ‘to have the right to take 


them for the exclusive use and service of the United States, 
upon making proper compensation to the contractors there- 
for.’ 

** While these steamships will be employed in transpott- 
ing the mails of the United States coastwise, and to foreigu 
countries, upon an annual compensation to be paid to the 
owners, they will always be ready, upon an emergency re- 
quiring it, to be converted into war steamers ; and the right 
reserved to take them for public use, will add greatly to the 


| efficiency and strength of this description of our naval force. 


To the steamers thus authorized, under contracts made by 
the Secretary of the Navy, should be added five other 
steamers authorized under contracts made in pursuance ot 
law by the Postmaster General, making an addition in the 


| whole of eighteen war steamers, subject to be taken for pub- 


lie use. As further contracts for the transportation of the 


| mail to foreign countries may be authorized by Congress, 


this number may be enlarged indefinitely. / 
“The enlightened policy by which a rapid communica- 
tion with the various distant parts of the globe is established 
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ins of American built war steamers, would find an 

reward in the increase of our commerce, and in ma- 

g our country and its resources more favorably known 

: but the national advantage is still greater of having 

val officers made tamitiar with steam navigation, and 

a\ a the privilege of taking the ships already equipped 

ediate service at a moment’s notice; and will be 

Ay “— chased by the compensation to be paid for the 

rransportation of the mail in them, over and above the post- 

. received. 

‘<4 just and national pride, no less than our commercial 

ts, would seem to favor the policy of augmenting the 

»per of this description of vessels. They can be built 

wr country cheaper and in greater numbers than in any 
rin the world.” 


Such were the views of Mr. Polk at the com- 
mencement of this system, before the ships had 
on built, or the lines ac tually established. It is 
vident from the tone of this passage, that he 
ached upon the policy with pride and admiration, 
and contemplated the establishment of similar 
es of communication with all the important di- 
sions of the globe. But if such were his views 
i that time, what would they have been, had he 
ed to this day? Let us look at the condition of 
es in the first years of his wise and prosperous 
ainistration. The Oregon difficulties threatened 
with Great Britain. During this impending 
ver, the Cunard line of English steamers was 
: successful operation, largely supported by the 
Treasury of the British Government, and monop- 
izing g much of the carrying trade, and the whole 
fthe mails, between the two continents. The 
British West India line of mail steamers, em- 
oying fourteen vessels, was also in operation, 
id, together with the former, constituted an im- 
ise force hovering upon our coasts, capable at 
y moment of sweeping the whole of our com- 
>from the Atlantic. We had no similar ves- 
ae it would have been impossible for us to 
ve prepared them in less than two or three 
vears. Had war arisen under these circumstances, 
rrich commerce would have been at the mercy 
ese armed steamers. This condition of things 
s distinctly seen and felt; and there cannot be a 
wbt that itconstituted one of the strongest induce- 
ents leading to the adoption of that policy which 
was so wisely recommended by Mr. Polk. 
But what have already been the fruits of this 
icy? The Collins line of American steamers 
nenced its service early in the year 1850; and 
dy the British steamers—the America, the Can- 
» Europa, and the Niagara, have been met, 
rpassed, and vanquished by the Atlantic, the Pa- 
the Baltic, and the Arctic, of the American line. 
contestable has been the triumph of the Ameri- 
in ships over those named of the British line, that 
e Asia and the Africa have been subsequently 
iced upon the track, and these are now the rivals 
rainst which our vessels have been latterly con- 
ding, with a success so honorable to our country 
(dso flattering to our hopes of a final triumph. 
The New Orleans and Chagres line of steamers 
from New York has also gone into operation, 
id the result has been equally gratifying to the | 
ride and patriotism of the American citizen. 


The formidable British West India line, which || 


was required to touch upon our coast and at Ha- 
vana, has been withdrawn from that part of its 

oute, and its very wharves and supplies of coal at 
Hav: ana, have been transferred to the American 

company. Who will deny that the public defen- 
ces have been thus materially strengthened and 
the security of our coasts and of our commerce 
promoted by the successful prosecution of this poli- 
cy? And who will attempt to weigh the mere ex- 
pense of these important measures, against the pal- 

pable advantages which have already accrued. In 
stetien these advantages, I have left out of view 
the a service rendered to the country by | 
the California lines, at the important juncture 
when they fortunately happened to be established. 
With the vast emigration from foreign countries— 
from Mexico, South America, and Asia, as well 
as from Europe—to the gold region of our western 
ossessions, it is scarcely possible to estimate the 
earing and the value of a measure, which opened 
for our own citizens an easy and speedy commu- 
hication with California. 

Nor is it a matter of small importance that by 
the assistance of the Government in building up 
these lines, our mechanics have shown themselves 
fully capable of constructing machinery of a size 
and we ght never before attempted i in this country. 
To one who understands well the difficulty of | 


these mechanical processes, and especially to one 
who knows the confidence with which the English 
public predicted the failure of our first attempts, it 
must afford grounds of astonishment that we have 
already succeeded so well. It was believed that 
nothing but long experience in constructing these 
powerful engines could have secured even none r- 
ate success. But they seem, at the first effort, 
have leaped full grown from the brain of the Seed r- 
ican mechanic, and we seem already to stand side 
by side with England, sc arcely inferior to her in 
that peculiar skill whic h has been her boast for 
years. But, sir, while these things cannot be denied, 
it is, nevertheless, common in this body to hear 
these mail lines denounced as constituting a vast 
drain upon the Treasury, and promising to bring 
little or nothing back. But I believe, even our 
short experience has already afforded the means 
of proving this to be a great error. The Chagres 
and Panama lines have sustained themselves. 
Here is a great triumph in the very infancy of the 
system. It is true these lines were established 
under circumstances unusual and highly favorable, 
enabling them to reimburse the Government al- 
most from the beginning. Yet there can scarcely 
be a doubt that the present returns from "sane 
mails, if not actually increased, will at least be 
steadily maintained. 

But how is it with the other lines? The New 
York and Liverpool line, could not be expected, 
against the well established competition of the 
Cunard line, to reimburse its own expenses to the 
Government in the first year of its existence. Even 
here, however, the prospect is highly encouraging. 
I have a statement from the Post Office Depart- 
ment, to the following effect: 

Total amount of postages by the Cunard line 


SS RNs an cnae dneene ss aseens <cede $18,412 61 
Tota! amount by the same in Jan 
Uf Bs A tWe ch ccic cd Seeks gaps $33,566 88 
By the Collins line, January, 1851.. 35,495 44 
New York and Havre **  ¢e 3,687 86 
New York and Bremen “ Foe 5,475 41 





Increase in January, 1851, over January, 1850.. $30,812 98 
CALIFORNIA LINES. 


FaMMBTG, IGT dv cnececccccvdsandecesusecescs 248,934 63 
FamUar ys LSDccccciccasseccsesececccccece ccce 21,555 93 
PIURGUID .26. ma.0 tend tans ccen anne savegues $27,368 70 


[ am anxious to call attention to the remarkable 
increase exhibited by this statement during the 
short period of the existence of the American 
lines. In January, 1850, when the Cunard line 
enjoyed the monopoly, the whole postages amount- 
ed only to $48,412 61. In January, 1851, Le y 
have increased to the large sum of $79,225 59, of 
which the Collins line returns to this Government 
no less than $36,495 44—an amount greater than 
the monthly pay now allowed to the proprietors 
for the service. I am not acquainted with the 
course of trade between the United States and 
Europe; but | know of no reason why one of the 
winter months should not be a fair average for the 
year. Should this be the case, the Government, 
so far from losing by the Collins line, will actu- 
ally find it, if continued upon its present basis, a 
profitable speculation. 

But the most important aspect of this statement 
is that which shows how greatly-increased facili- 
ties for rapid communication tend to augment the 
intercourse, by letter, of foreign nations with each 
other. As the millions of Europe shall be brought 
nearer and nearer to the millions of America, | ry 
improvements in the means of steam navigation, 
it is palpable that their intercourse will be greater 


, and the profits from the mails will be enhanced; 


or, what is the same thing, the rates of postage 
will be reduced. The encouragement of this fa- 
miliar intercourse between the inhabitants of dif- 
ferent countries cannot fail to promote a better 
understanding among nations, and thus tend to 
maintain peace and to extend commerce. If our 
communications be not confined merely to Europe, 
but extended by wise and cautious arrangements 
to Asia, Africa, and South America, who can 
venture to assert that a profitable intercourse will 
not spring up between the swarming inhabitants 
of these five continents, which will more than re- 
turn every dollar of the expenditure necessary to 
be in the first instance invested? That the sys- 
tem promises to be self-sustaining, as I believe it 
does, is, however, of far less importance, in my | 
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judgment, than the expectation it holds out of 
advancing interests far higher and nobler, in a 
national point of view, than any mere financial 
ones. Such is the indubitable tendency of the 
system, although it may have its origin in the 
rivalry of nations and their contests with each 
other for commerce, wealth, and power. I con- 
fess that there is to me something indescribably 
beautiful and imposing in the idea of turning the 
most formidable instruments of war itself into the 
very agencies of peace and good-will among men. 
If, when considered in another point of view—as 
indispensable to our defence—as absolutely essen- 
tial to our equality with Great Britain upon the 
seas—the cost of the system becomes a matter of 
insignificance, I know not how to express my 
estimate of the nothingness of the « xpe nas ture, 
when weighed against those hicher and nobler re- 
sults, to humanity, which must follow ans, ‘as 
promotion of a ‘close and intimate intercourse 
among the people of all nations. Sir, this is the 
true path to universal peace—to a condition of 
things when war will be impossil le 

It does notatall lessen the truth of these tenden- 
cies, that other motives necessarily determine our 
course at the present day . Leaving out of view all 
other considerations, except that of self-defence, 
and supposing we could not expect those profitable 
returns which every indication promises, | would 
by no means be re ady to abai don the policy vy. Nay, 
sir, even if the balance between the expenditure and 
the return were much more unfavorable than it is, I 
should sull be of opinion that it would be our pol- 
icy to maintain the system, and to extend it to 
most of the great leading lines of commerce from 
our country to other quarters of the world We 
must do this, or we must unconditionally yield the 
supremacy of the seas and the monopoly of com- 


merce to our great ancient rival. The march of 
her vast fleets of steamers over the waves, connect- 
ing almost all parts of the habitable globe, will be 


a march of continued and undisputed triumph; 
while the riches of all nations will be irresistibly 
drawn to her shores and profusely poured into 
he r lap. The struggle for this uscende icV Is now 
roing on. It is a contest big with the fate of na- 
tions; and though not a cun may be heard, nora 
drop of blood spilt, it is calculated to bring about 
results greater and far more important to humani- 
ty than any war which has ever oceurred. We 
cannot avoid this contest if we would: we are al- 
ready engaged in it. And for my part, sir, 
shall never be willing to strike the American flag 
to that of England in this contest, any more than 
I would in that bloodier one which war micht 
bring. I am ready to vote millions, should they 
be nece ssary, to sustain existing lines and to estat 
lish others wherever they may be required to up- 
hold the great interests of American commer 
But it is not merely as rivals that England and 
America have entered into this noble contest. 
They are now the leaders of the world in the great 
commercial enterprises which distinguish the age. 
Spain, France, I foll and, and Russia, are far be- 
hind both the United States and Great Britain in 
that important intercourse with distant nations 
which takes place across the ocean. It is not in 
any sense the interest of humanity that there 
should be ore gigantic maritime Power supreme 
upon the seas, and by her supremacy commanding 
and controlling the commerce of the world. It 
is the high mission of this Government, if not to 
supplant the former mistress of the seas, at least 
to share this dominion with her, and by the moral 
influence of our equality in energy, enterprise, and 
power, to give courage and stability to feebler na- 
tions, and thereby to promote the general rood of | hu- 
manity. Pl: ue ed i in this elevs ated position be fore the 
world, let us exhibit an example which will infuse 
hope and confidence into the he: arts of all the peo- 
ple. Let us carry our commerce, and,with it our 
civilization, our arts, and our freedom, into all 
quarters of the globe. Wherever our ships shall 
touch, especially wherever any regular line shall 
terminate, the light of a nobler polity than Eng- 
land ever ‘diffused will be shed around. Independ- 
ence, self-reliance,and commercial entérprise will 
be awakened, and in the promotion of our own 
material interests, we shall likewise promote the 
| moral and mate rial advancement of all people to 
| whom our intercourse shall be extended. We shall 
| not emulate the selfishness of English power; but, 
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extending a generous hand to all who are disposed 
to meet. us 4s brothers in the great family of na- 
tions, we shall strive to bind the world together by 
the bonds of liberal intercourse, mutual interest, 
and perpetual amity. 

sut we are told that this isa system which cre- 
ates and upholds monopolies to the detriment of 
private capitalists engaged in the same line of 
trade. J assert the very reverse of this position. 
So far from establishing a monopoly, I maintain 
that the purpose of the policy is to break down 
that formidable monopoly which Great Britain has 
created, or attempted to create, upon the various 
lines of communication that come in conflict with 
our national interests. The English Government 
peys the Cunard company $750,000 for carrying 
the mails from Liverpool to New York; and it is 
well understood that this amount is soon to be in- 
creased, with the assurance of all further aid which 
the competition of the Collins line may render ne- 
eessary. She likewise pays to her West India 
Company £240,000, or about $1,250,000; and I 
am told that the competition of private capitalists 
will be able to contend against these odds! Sir, 
it 1s utterly impossible. We have the demonstra- 
tion of this impossibility hefore our very eyes. 
The Government of the United States has agreed 


to pay the company owning the Collins line no | 


Jess than $385,000 per annum for the mail service. 
That company have built four magnificent ships, 
which, in all the qualities of sea-going steamers, 
have successfully contended with the best and 
latest built of the Cunard vessels. And yet, with 
all these advantages, and with this undoubted suc- 
cess in model and machinery, it is notorious that, 
owing to the active competition of the rival line, 


the American company have sunk money during | 


the last year. The whole amount of their stock 
has not been subscribed, and I am informed that 
they have adebt on account of capital amounting to 
more than &1,000,000. Although this stock is of- 
fered to the public at par, it has not yet been taken, 
and from present appearances is not likely to be. 
Upon what safe ground, then, can it be asserted 
that private capital can successfully contend 
against British monopoly, or that it will even be 
induced to make the attempt without the efficient 
assistance ef the American Government? Against 
the mighty competition of the British Treasury, 
whose stores are profusely lavished for the sup- 
port of the British companies, and against the 
vreat skill and experience of British engineers and 
machinists, who have had the start of us in ocean 
steamers for many years, it is indispensable that 
the United States shall aid incommencing the sys- 
tem, and supporting it with no nigeardly hand, 
until it shall become strone, virorous, and ‘capable 
of sustaining itself. Anything less than this would 
be to fall below our destiny, and to yield the su- 
premacy to our great rival without even a struggle. 
Vor my part, sir, I shall never consent to this, 


whatever clamors may be raised against a policy | 


which I believe to be intimately connected with 
American honor and the highest American inter- 
ests. It is not a question of establishing monop- 
olies, but of putting them down by honorable com- 
peution. It is a struggle between Eneclish su- 
premacy upon the one side, and American equality 
upon the other; and in this struggle I apprehend 
every patriotic American will look to his Govern- 
ment for prompt and vicorous action, without any 
mean jealousy of the men who may be selected to 
accomplish the great object. : 
In support of the eeneral propriety of the policy 
involved in these measures, you will allow me, 
tr, Chairman, to refer to one sirnificant fact con- 
nected with the legislation of your own State. 
South Carelina has made arrangements for estab- 
lishing a line of steamers, fitted for war purposes, 
to connect her with Europe. Ihave nothing to do 
with her ulferior objects, although, I suppose, if I 
were to assert that this measure is adopted in view 
of the possible contingency of secession, her Rep- 


resentatives here would not question the truth of | 


my remark, But I refer to the subject solely for 

the purpose of strengthening my position, in regard | 
to the general policy of giving governmental aid 
in the establishment of these great enterprises. I 
plead the example of South Carolina as strictly in 
point, both with regard to the public defence and 
the commercial interests, whic 
moted by this policy. 


I hold to be pro- | 


| to the injury of American interests, and especially, 
| wherever her swarming fleets of steamers hover 


| with regard to Africa. 


;ant elements of success. 
the sooner we shall enjoy the benefits of the policy 
' - 


' or the next fiscal year. 
| bearing upon the public Treasury, I firmly believe 


Mail Steamers to Africa—Mr. Stanton, of Tennessee. 
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f 
from that section of the country, are found op- | 
posing the adoption of such a policy by the Gen- | 
eral Government, it must be upon grounds different 1] 
from those which have heretofore been assumed | 
in debate. For if any consideration would justify 

such a policy by South Carolina, they would be | 
much stronger in their application to the United 
States, 

An important question, however, arises as to 
the extent to which we ought to carry this system. | 
Are we to attempt to enter into competition with | 
Great Britain, wherever she may have established 
her mail steamers? Byno means! But wherever 
her monopolies cross the path of our commerce, 


upon our shores, or command our lines of trade, 
we should be blind to every sense of duty, if we 
did not prepare to meet her, regardless of expense. 
The message of Mr. Polk, already quoted, evi- 
dently looked to ‘*the policy of augmenting the | 
number of this description of vessels,’? which, he 
said, might be ‘indefinitely enlarged.’’ There || 
are two objects which I think it would be wise to 
keep steadily in view. .One is to establish these 
lines on all the great leading channels of our trade; 
and the other is to diffuse the benefits as far as 
possible, North and South, among all the large | 
commercial cities of the Union. We have already | 
lines connecting us with Europe. Can we neglect 
South America? Can we overlook Asia? Arewe 
prepared even to leave Africa out of the system? 
No, sir! We cannot do justice to ourselves, and 
fail to strengthen our commercial relations with 
any one of these continents. 

England is already preparing for a line of mail 
steamers from Panama to Asia. While we are 





| dreaming of the riches of the East, and quarreling | 
| over the expenditure of afew millions of money, 
England is quietly laying the keels of the vessels | 


which are to command the trade of the Pacific. I | 
am told, also, that she is preparing to do the same 
In short, she is filling up 
all the channels of commerce with her steam lines, 
while we are hesitating whether we shall not abol- 
ish those we have already established. It was | 
only last year, sir, that an officer of the American 
Navy was advocating a contract by our Govern- 
ment with a British line of steamers to carry the 
mails from Panama to Valparaiso, along the west- 
ern coast of South America. I would establisha 
line of our own along that route. If any plan were 
matured for that purpose, I would vote for it to- 


controversy as this, time is one of the most import- 
The sooner we begin, 


—the sooner we shall participate in the advantages 
which are now chiefly enjoyed by England. 

One word here upon the subject of the finances. 
We are told that the appropriations for the pres- 
ent and the next fiscal year are enormous; and it 


'| is said that the public debt isin danger of being | 


increased. Ido not believe this to be the condi- 
tion of our finances. 


Lane,] that we shall have a considerable balance 
at the end of this year. But, however this may 
be, neither of the two measures proposed by me will 
require appropriations for some time to come, 
and they will not add to the expenditures of this 
And as to their ultimate 


that both of them will prove to be advantageous, 
rather than the contrary. 


the end with the utmost confidence in the result. 
I shall not attempt to enter into any elaborate 
exposition of the proposition fora line of steamers 


| from California to China, and for lines from Phila- 


delphia and Norfolk to Europe. These two latter 
cities have not yet participated in any expendi- 
tures heretofore made for this purpose. If the sys- 
tem should be maintained, they are entitled to | 
some of its advantages. 
the bill for this line was accompanied, pretty fully 
sets forth my views in regard to it, and I do not 
deem it necessary to add anything to what I have 


there said. I consider, that the proposition stands 
| or falls with the general system. 


If any line of |, 
steamers, whatever, is to be maintained by the aid | 


If gentlemen on this floor || of this Government, I suppose it will be admitted, | 


|| ciently well established. 
| can have, will be whether the contractor would 
| able to fulfill his contract upon the terms proposed 


|| peat, therefore, that the commercial importance of 


; of maintaining these lines of steamers. 


hereafter escape, from their owners. 
| are to start from New York, Baltimore, and New 


On the contrary, I believe |; 
|, with the gentleman from Maryland, [Mr. Me- | 


| tion of this very measure. 


The report, with which |! 


on all hands, that one for the Pacific is indisy., 


Ss 


able. As to the details of the plan, they have al. 
ready been the subject of some discussion and a». 
well understood. 


are 


here has never been, and there 


| could not be, a contract offered, mage, or mors 


advantageous to the Government. his is valpa- 
ble apon the face of the Porn and lean 
not attempt to prove what I consider already gyi. 
The only doubt any oy 


} 
be 


The high character of Mr. Thompson, his exy, 
rience in steam navigation, ship-building, and {\, 
great stake which he risks upon the issue, are ey. 
tirely sufficient to satisfy me on this point. [ pe. 
this line is so great—indisputably so, upon rere 
consideration—that the proposition must be regari(- 
ed as standing or falling with the general policy 
itself. 

The African line, which T have had the honor tn 
report, stands upon grounds peculiar to itself, | 
consider those grounds to be of high national im. 


|| portance, second to none other, although involving 


some considerations, apart from the general policy 
I believe 
the commercial importance of a connexion with 
Africa is daily becoming better understood and 
more highly appreciated. But I avow, frankly, 


| that it is the prospect of removing the free negroes 
| from this country which chiefly recommends the 
|| scheme to my support. 


I have recently had oeea- 
sion to express my views upon this subject in » 


| short address before the American Colonizatioy 

' ‘ ° . . 
Society,and I shall take the liberty of quoting these 

Vs J 1 S 

| remarks here as containing most of the grounds 


upon which I advocate the passage of the bill. [| 
will add only a very few remarks in addition to 
what I there said, in order to meet some objections 
which I have since heard urged against the meas- 
ure. 

It is said these vessels will be likely to carry of 
the fugitive slaves who have escaped, or may 
The vessels 


Orleans. 'Two out of three of these points are in 
slave States, where every apprehension of the 
kind stated will of course be groundless. In re- 


_ gard to the other point, New York, I believe it is 
| well understood that public opinion there will fully 
sustain the execution of the law for the surrender 


of these fugitives. If, therefore, it can be sup- 


| posed that runaway slaves would seek to fly to 
day. Sir, we have no time to lose. In such a |! 


Africa in the steamer which would leave New 


| York, nothing would be easier than to ao 1 


them at the moment of embarkation. In truth, 


| since this vessel would necessarily have regular 
| fixed days of departure, the slaveholder could not 


require a better means of recovering his property 


|| than would be here afforded, if indeed his slave 


should seek to escape by this means. 
But to put all doubts to rest upon this point, | 


/am authorized to say that the proposed contract- 


ors are willing to bind themselves to pay the 
value of all slaves carried away, and also to afford 
every facility for discovering any who may be dis- 


|| posed to go in their vessels. This, I think, is a 


complete answer to the objection. 

Is any slave State in the Union more interested 
in this particular bearing of the measure than Vir- 
ginia or Maryland? Are not these the States, 


| lying on the border between the two sections, 


which have suffered, and are still suffering, most 


| severely from the loss of their property? And 
I know that in their || 
commencement this will not be so; but I look to | 


yet it is well known that memorials have been 
presented from every member of the Constit- 
tional Convention of Maryland, and from the 
Governor and a large majority of the members 
both of the Constitutional Convention and of the 
Legislature of Virginia, recommending the adop- 
I speak not of similar 
memorials from Governors and Legislatures of Del- 
aware, New Jersey, and Pennsylvania, for these 
have less interest in this particular aspect of the 
question. But without reference to these, which 
on other points are entitled to great weight, I think 
I am justified in saying that the views of the pub- 
lic men of Virginia and Maryland upon this ques- 
tion, in which they are more deeply and vitally 
interested than those of any other State, ought t 
be conclusive. 

In regard to the expense of the contract to the 











1351.J 


——S—— 


A CES 
————_—_—— 











3ist Cona.....2p Sess. 


== - 
wwernment, I believe it is a moderate compensa- | blacks, in the slaveholding as well as in the non-slavehold- 
for the service contemplated 3ut a large || img States, with all the vices and evil inclinations resulting 
‘ ‘ . zg 


m —, 3 : ss from their position, that constitutes the great example—the 
wrtion of this will be reimbursed by the provision | powerful incitement which renders the slaves of the south- 


hich looks to the withdrawal of the squadron || em States unhappy and dissatisfied with their condition, 
= now maintain upon the coast of Africa for the || inducing them, under the allurement of delusive hopes, to 
' ‘sion of the slave trade I consider the || ®*¢ape trom their owners and to fly to evils which they 
nNores- . 


d. th ne bent. antl } know not of. So palpable is this influence, and so inju- | 
sosition demonstrated, that the best, an perhaps || rious is considered the presence and example of free ne- 


» only means of completely suppressing that | groes, that in many of the slaveholding States, emancipa- 
: law ful trade is by colonization. Now, if we || tion is prohibited, except upon condition of the removal of 


. : : the freed man beyond their limits. In some of the free 

; ize 0 K ) squi ) 1g : ‘ : : 

re authorized u keep 4 h quadre n of eighty States too, I observe, the policy of excluding the black man 
ins, at large expense, for the accomplishment of |) js seriously agitated—an agitation which would scarcely 
s humane object, may we not do the same exist if it were not a conceded fact that the influence of 
ne by means of the proposed steamers; especi- this unfortunate class of people is evil there, as well as 
“ti . . . . yng the slaves themselves. 

y since it must be admitted that it will be far || “png the slave eee 


\ . 5 a 4 But itis not only in exciting the slave to escape and to 
more effectually done by them? I believ e, SIr, || seek aliberty for which he is not prepared, that the evil 


that the saving to be effected here, added to the || influence of this population is exerted. The free negroes 
cher advantages of the line in a commercial and |} the border States, and indeed in all the free States, 
een. a>: . . | afford means of conce:z , ‘ugitive slave ‘ 

naval point of view, will eventually reimburse the hrertpew dn, Popeye 1B Aven Boia sctllerengy Sohne. 


- ’ 2 would not exist if the free blacks were fewer, or if there 
Government for every dollar of expenditure ne- || were none at all. If there were none at all, the fugi 


essary for establishing it. With these addi- || tive would be easily distinguished and readily traced. 
nal remarks, I proceed to quote my views as || 4S it is now, he is concealed, lost, and hurried away, 


. : : ; a one undistinguished amidst the crowds of his own color, 

stated before the Colonization Society. whose Sood sympathies are enlisted to shield him nen 
Mr. President, what IT had proposed to myself to speak persuit, I say natural sympathies ; for I cannot condemn 

on to-night, Was a resolution to this effect : a feeling which springs from the strongest instinct of hu- 

: “Phat the harmony of the States of this Union would be || ™®" nature, however unfortunate may be its effects as a 
romoted by the voluntary emigration of the free blacks, cause of irritation between the two sections. 


and that it would be sound policy on the part of the Gov- || . It is this deep instinctive sympathy, also, which arrays 
ornament of the United States to adopt all efficient measures || 18 OPposition to the execution of the laws, those excited 
“thin the range of its acknowledged powers, for the en crowds of black men, which have sometimes rescued the 
with ‘ £ Bs P 


fugitive slave by open violence, trampling alike upon the 
rights of the owner and the laws and Constitution of the 
land. I do not believe this would ever be done by white 
men alone. They may be drawn in by the excitement to 
|| assist the black manin rescuing his brother; but the ex- 
citement itself must first spring from that strong sympathy, 
which none ean feel so deeply as men of the same race 
and color. Here then we have the origin and most power- 
ful incentive of that spirit of resistance to the laws which 


. : . has of Jate been so baneful tothe peace and harmony of the 
The subject connects itself, to some extent, with the great |, States. Is not the remedy plain? And what is the pros 


uestions of policy and of sectional interests which have || peet, if the remedy—the obvious remedy of colonization—- 
gitated the country for some years past, and which have | be notapplied? Must not the evil go on still increasing? 
tyet ceased to operate injuriously upon our peace and Will it not inevitably grow beyond the control of any au- 
prosperity. One of the most prominent causes of difficulty thority in the Government? I must confess, { see no possi 
tween the north and the south, has been and is, the oper- |) ble escape from the many terrible evils which I have at 
ion of that clause of the Constitution which requires the |! tempted to deseribe, except by promoting the great and 
surrender of fugitive slaves escaping into the free States. It benevolent objects of this Society. 
shere that the most palpable conflict occurs in the opin- || I repeat, that without this, the evil will continue to grow, 
ins, feelings, and acts of the people of thetwo sections. It and will strengthen in geometrical proportion to the increase 
is here that the operation of the supreme law of the land || of this population. The contact of the free negroes with 
omes into actual contact with the religious, moral and po- | the white people of the northern States, tends to foster and 
tical prejudices of the people—in short it will be admitted | keep alive the spirit of abolition. Without the continual 
that here is the sorest place in the whole body-politic—the || presence of a large portien of the black race, there would 
spot from whose inflammatory action, the irritation and be little for this excitement to feed upon: and fanaticism, 
faver of existing maladies are spread throughout the length becoming merely theoretical, would be shorn of its greatest 
nd breadth of the land. I am far from saying this is the || danger. The objects of false sympathy would be removed 
only cause of difficulty: but it is one of the greatest, ac- to a greater distance ; the symbols and exemplars of a de- 
kuowledged to be such, because it is upon this point that || graded race would be no longer before the eyes of misguid 
the South has been mostsuccessful in establishing a direct || ed philanthropists, and biind passion might be expected 
ud undisputed infraction ot her constitutional rights. || eventually to give place to the dominion of truth and rea 
[do not intend to discuss any party questions—to touch |! son. 
iny disputed points; much less to deal in denunciation of I refrain from pursuing the subject further. TI will not 
the opinions or conduct of any portion of the people of the || look to that dark but not distant future, when in some of 
United States. My purpose is simply to signalize one of || the largest of the free States, this population shail have 
the great evils under which our country is now laboring, to || grown powerful in numbers, demanding the elective fran- 
point out some of the most obvious causes of that evil, and || chise, and when perhaps political parties, in the phrensy of 
to show, in what manner and to what extent, the great plan |} their excitement, shal! bid for their influence and make 
of colonization offers a remedy for it. them a power in the State. They may bold the balance of 
I do not address myself to any man, North or South, who power in these larger States, and through them in the 
prefers amputation—separation—rather than a restoration |, Union. With all their capacity for mischief, through the 
ofthe general health. ‘Toall such men, I know well my mistaken sympathy they are calculated to inspire for the 
views will be distasteful ; but to every citizen who desires || Slave of the South, itis impossible to estimate the amount 
the return of peace to his distracted country—to every gen- || Of discord and of injury they must inevitably produce 
uine friend of the Union, as it was in its commencement, |, among the States. I forbear, I say, to pursue these reflee- 
and as it ought to be in the future, they will at least afford tions. I merely glance at the considerations which sustain 
matter for serious reflection and examination. the position assumed, that the removal of the free blacks 
Look at the vast number of free blacks in the United || will promote the harmony of the States of the Union. 
States! [ have not been able to ascertain the number | But it is said, the removal of this population from the 
under the census of 1850; but I remember the ‘estimate || northern States will produce a vacuum which will be again 
made in the celebrated Texas letter of the Hon. Robert J. || filled up, bynew accessions of runawayslaves. This can- 
Walker published in 1844. He estimated that according to | not be the result. The tendency will be precisely the re 
the rate of increase from 1790 to 1840, there would be in || verse. I have already shown that the inducements to 
the six States of New York, Pennsylvania, New Jersey, || escape and the means of concealment will both be lessened, 
Ohio, Indiana, and Illinois alone, no less than four hun- || and the influence of emigration to Africa will be adverse to 
dred thousand free blacks in 1853; eight hundred thousand in || the movement which would carry the negro race from the 
1865; and one million six hundred thousand in, 1890. The || South to the North. That movement of itself is unnatural, 
number of free blacks in the slave States is even greater than || and cannot continue after you shall have taken away the 
in the free States. Is this vast body of men, bound together || attraction and the security afforded by the presence of a 
by the ties of a common origin, acommon color, anda com- | large number of blacks in their present place of refuge. 
mon condition, without influence upon the destinies of the || The hopes of the black man will be no longer fixed upon 
American people? As there is no body in the physical uni- || the northern States ; they will be turned, where they ought 
verse of any appreciable magnitude, which does not exert || to be turned, to the shores of Africa, the native land of his 
an influence upon every other body in the universe, greater || fathers. Thus will a new sentiment be created and fostered 
or less, in proportion to its less or greater distance, it must || in the minds of both the white and the black race—the sen- 
be palpable to the mind of every one that this great num- | timent which will restore the black man who is fit for lib- 
ber of free blacks, increasing in so fearful a ratio, must ex- || erty to a clime more congenial to his nature, and where the 
ercise a powerful moral influence for good or evil upon || faculties with which God has endowed him, may be devel- 
every interest in the country. Is thatinfluence beneficial or |} oped to their highest ‘capacity. The beanty—the glory of 
deleterious? Can any one hesitate upon this point? I || this sentiment is, that it promises fourfold blessings—it 
think you have been already convinced to-night that the || promises repose and security to the slaveholding States ; 
unfortunate condition of this people is highly unfavorable || relief from a degraded and miserable population to the non- 
to their own progress, and it must therefore be injurious to || slaveholding States; elevation, improvement, and prosper- 
Americon society and institutions. I go further. I main- || ity to the free blacks themselves; and, finally, peace and 
tain that this part of our population is a great element of || stability to the Union. 
discord and of danger—that it ought to be removed—must |; I have heard one other objection raised by southern men 
be removed from our borders, if the peace and harmony of || against the plan of colonization. I have heard them say 
our country are to be maintained. || they were opposed to relieving the northern States from the 
It is not diffieult to show how this discordant influence is curse Of this population, but they wished it to remain and 
exerted, in the existing condition of the North and the increase, in order that those States might be punished for 
South. It is the existence of this vast number of free || their hostility to southern institutions. Even if thiswere a 


-ouragement ot African Colonization.” 

[ean give only a meagre sketch of the arguments I had 
intended to presentin supportofthisresolution. ButI think || 
, few hints ouly will be necessary to sustain the first prop- 
sition contained in it—that the harmony of the'States, the 
peace and stability of the Union, would be promoted by the 
syecessful accomplishment of the great objects, which this 
society has been endeavoring to carry out for the last thirty 
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voked would prove to be a double-edged sword, and would 
react upon the South itself, with an injurytven greater 
than that inflicted upon the North. This I have already 
shown. Causes of irritation would be multiplied, bitter 
hostilities would be engendered, slavery itself would be im- 
mediately threatened, and civil war might eventually draw 
its bloody curtain over the horrible drama. God save our 
country from such disasters! 

But I hasten to consider, briefly, the other proposition 
contained in my resolution, and to endeavor to show that 
the Government of the United States has power to aid in 
the great objects proposed by this Society. If I have been 
at all successtn] in the line of argument already pursued, it 
follows inevitably, from these premises, thatthe policy pro 
posed becomes a matfer of self preservation to the Govern 
ment of the United States. If you deny the existence of 
this power, then you take from the Government that indis 
pensable right without which no Government upon earth 
can maintain its existence—that right which is a law of the 
highest necessity to individuals, as well as to nations—the 
right of self-preservation. I do not mean the right to main 
tain itself in the exercise of unconstitutional authority: but 
I mean the right by all appropriate means to secure vo itself 
the ability, under aH circumstances, to fulfill its constitu 
tional obligations and to perform its constitutional functions, 
If it be necessary to remove the free black population, in 
order that the Government may have the ability to maintain 
in full foree the constitutional provision for the extradition 


of fugitive slaves, then the Government must have the 


power to accomplish that object. If it were necessary to 
overthrow a State for that purpose—in order to maintain the 
supremacy of the law and the Constitution, it would be the 
duty of the Government to do it. 

[fit bas not been upon this ground—to maintain the rights 
and just powers of the States, and the free and unineum 
bered working of the constitutional functions of the Federal 
Government—that it has assumed and exercised the au 
thority to remove various tribes of native Indians, then [ 
cannot conceive upon what ground such authority has been 
maintained. I have been wholly unable to draw the distine 
tion between the removal of the Indians and the removal ot 
the free black race. Nor am lt aware that the power to do 
this has ever been seriously, certainly not successfully 
questioned. 

| The Constitution of the United States confers upon the 

| Government the power to suppress insurrection. I need 
not say, that with the increase of this population—a distinct 

} caste, so closely united by the proloundest sympathies—the 
greatest danger of insurrection to be apprehended in our 
country, will come either directly or indirectly from that 
quarter. Must the Government wait until the torch of civil 
war has been lighted? Must it waituntil the gutters of our 
cities are filled with blood ; when it may be too late to extin 
guish conflagration, and when the footsteps of lawful pow er 
may be insecure upon the streets, made slippery by the gore 
of the citizens ? 7 

There are also those great powers, which, during the 
whole history of man, from his creation down to the present 
time, have been uppermost and greatest in all Governments 
—I mean the war powers. Hitherto, until a very ree 
period, these powers have been looked upon merely as ir 
struments of destruction, or. at best. as instruments of a 
tack and defence, by which the energies and reseurees of 
nations have been exhausted in bloody struggies. Butin 
latter years, has occurred in the moral world a phenom 
non, somewhat similar to that striking one which has been 
witnessed in the physical world. For long ages, that qreat 
element which exhibits itself in the jagged lightning, and 
speaks in its voice of thunder, was looke ad upon solely as the 
symbol of terror and the agent of destruction. Lut now 
the thunderbolt is tamed. It is conducted harmlessly to 
the ground ; it is led along the telegraphic wire, and conveys 


instantaneous information for thousands of miles: it will 
be chained and harnessed to the car, and made a mot 

power for the use and benefit of man; it will be used to 
produce light and heat, and applied to a thousand useful 
purposes in the economy of life. Soit has come to be, to 


some extent, with the thunderbolt of war Hitherto its 
course has been marked by the mangled bodies ef its myriad 
victims, and by the shattered institutions of vanquished na 
tions. Every sea has been crimsoned with human blood, 
and a thousand rich argosies have gone down into the deep, 
before its desolating blast. But a great and beneficent 
change has commenced. The vast means necessary to em 
‘ploy and maintain armies and navies, have been hitherto 
scattered and wasted in prodigious exhibitions of national 
power, which bring little or no return of advantage. The 
transformation about to be eflected is to change this mighty 
current into channels of commerce, to promote the friendly 
and profitable intercourse of nations. We have already es 
tablished lines of steamers, fitted for war purposes, yet 
| transporting the mail, and carrying our commerce to some 
of the most important points on the Globe. These are the 
telegraphic lines of the ocean. We have one more to es 
tablish—one pole of which shall touch the shore of unhappy 
Africa, and pour inte her steeping bosom a flood of light, 
intelligence, civilization, commerce, and christianity, elec 
trifving her, not into mere galvanic life, but to that ‘re 
demption,”” “ regeneration,’’ and ‘‘disenthrallment,” for 
which you, Mr. President, and this Society, have been so 
long, so earnestly, and so faithfully laboring. gApplause. ) 

In regard to the proposition for the establishment of a line 
of steamers to Africa, introduced by myself into Congress, 

| and to which you have done me the honor torefer, in terms 
of some commendation, I have only to say, that having be- 
come identified with that measure, and believing it to be 
one of great importance to the best interests of all sections 
of the country,!I shall pursue it, with the best energies I 
possess, until my efforts shall be rewarded with success, or 
paralyzed by failure. (Applause.) 

I take occasion to observe that my proposition does not 
involve any direct action on the part of the Government 
in the removal of the free blacks. It does not, therefore 

1} go to the extent to which I have gone in my argument, and 
it might be still admissible, even if thatargument was incon- 
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clusive. The Government bas already given aid to several 


lines of mail steamers, established to run between this 
couotry and @her parts of the world. Those steamers may 
carry white or black men to Europe; and I have not yet 
heard questioned the power of the Government to give the 
aid which it has given to these important lines of commu- 
nication. Nothing more is asked forthe African line. We 
do not propose to force the free blacks to go; and the ar 
rangement proposed between the contractors and the Col- 
onization Society need not involve the Government to any 
extent, except to give thus indirectly its assistance to a 
great scheme for benevolent intercourse with Africa. It is 
quite as competent for the Government to employ for its 
own peculiar service, postal or naval, a vessel engaged in 
carrying emigrants to Africa, as one engaged in carrying 
bales of cotton or of merchandise, and passengers, to and 
from Europe. The principle is the same in both cases. 
But the African line promises to accomplish more than any 
ouver hitherto established. Independent of the advantages 
of colonization, both to the white and black races, this pro- 
ject will eventually save to the United States the vast ex- 
pense of the African squadron. maintained for the suppres- 
sion of the slave trade, and will open up to eur people new 
fielis of commercial enterprise. 

In reference to the persons whose names are connected 
with this enterprise as the proposed contractors, they are 
10 more to me than any other individuals. ‘They have the 
intelligence, the capacity, and the enterprise to carry out 
the plan; and they have the further merit of having been 
the first to originate the important idea involved in the 
measure, and, as an inventor is entitled to the benefit of his 
invention, they are entitled to precedence, if their proposi- 
tion be fair and reasonable, and not inferior in advantage to 
others subsequently made. Some rival schemes have been 
presented, het, in inv jadgment, superior in any respect to 
the one originally projected. This was anxiously consid- 
ered, and [ hope wisely matured, in the committee of which 
I had the honor to bea member. It onght not to be shorn 
of any of its proportions; and if it pass at all, [ hope it 
will pass without any material alteration to diminish its 
extent and efficiency. 

From the considerations thns hastily sketched, I have 
been induced to present and support the proposition for 
the African line of steamers. With your powerful support, 
Mr. President, which [ am assured from what you have 
eaid to-night will not be withheld, and with some little favor 
from one in a still more distinguished position, (turning to 
the President of the United States,) whose influence may 
he expected to have much weight, [ earnestly hope this im- 
portant measure will soon be adopted—not as a measure 
exclusively for the benefit of the North, or of the South, but 
as one full of interest to all sections of the land, bearing 
‘healing on its wings’? to the Union of the States, and 
fraught with blessings to two hemispheres. (Applause.) 
AGRICULTURAL BUREAU. 


SPEECH OF HON. W. A. NEWELL, 
OF NEW JERSEY, 
In tHe Hovse or REPRESENTATIVES, 
Monpay, February 24, 1851, 
In favor of the purchase of Mount Vernon and 
the establishment of an Agricultural Bureau. 

The House being in Committee of the Whole on the state 
of the Union, (Mr. Burt in the chair,) and having under 
consideration the Civil and Diplomatic Bil— 

Mr. NEWELL said: 

Mr. CuaimmMan: It is not my intention to speak 
upon the bill now legitimately before the commit- 
tee, but availing myself of the latitude usually al- 
lowed to debate when in Committee of the Whole 
on the state of the Union, I will proceed to make 
a few remarks vpon that portion of the report of the 
Secretary of the Interior which relates to the estab- 
lishment of an Agricultural Bureau, and the pur- 
chase of the Mount Vernon estate by the Govern- 
ment, This latter project has been frequently 


mentioned by the press in various sections of the | 


country, and everywhere, so far as my knowledge 
extends, has been entertained with favor by the 
people, and petitions, signed by thousands of our 
citizens in almost every State, have been presented 
to Congress praying its action, A variety of pub- 
lic uses have been sugrested in order to bring the 
purchase of Mount Vernon by the Government 
within the range of its constitutional powers. I 
am not amongst those who have scruples on this 
point. I believe the Constitution, excepting its 
prohibitions, confers upon the people’s Represen- 
tatives power to do whatever the people desire to 
have done, and that an object like this needs not 
the cover ofgany collateral design, but may be at- 
tained with no other avowed purpose than that of 


making the estate and the tomb of Washington || the next halfcentury. 


the property of the nation. 

But, sir, | think it highly desirable, also, for the 
advancement of agriculture that this estate, or so 
much of it as may be deemed useful to this end, 
may be converted into an agricultural school, and 
those who have no seruples about supporting the 
Academies at West Pointand Annapolis, will not 


Mount Vernon. Agriculture was Washington’s 
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occupation cannot be overrated. 


. Agricultural Bureau—Mr. Newell. — 


{ 


P al ‘ . | 
pursuit, and it is the occupation of three fourths | 


of our constituents, We cannot add to its dignity, 


but we may essentially promote its interests by | 
creating a bureau and school of agriculture; and I || 
hazard nothing in saying that such an establish- 


ment will effect more good in a single year after 


they are fairly in operation than can be accom- | 


plished by the dissemination of Patent Office re- 


ports, such as we have had, to the end of time, | 


while they may be made much less expensive. 
The reason urged for publishing the extravagant 
number of these voluminous reports has invari- 


. o . } 
ably been the promotion of agriculture, and Con- 
gress has been doing, indirectly and inefficiently, | 
. . ° | 
that which ought long since to have been done | 


openly and systematically. There is no reason 


why the Patent Office should be made the medium | 


of agricultural intelligence, nor can it be thus used 
without detriment to the immediate purpose of its 
establishment. All that it has done in this direc- 
tion has been so loosely done—being regarded as 
a matter of secondary consequence only—that it 


has, in truth, had a tendency to bring ridicule and | 
A few years since, | 


disrepute upon agriculture. } 
one of these large reports was chiefly made up of 
a multitude of letters from all parts of the country, 
showing that everybody’s potatoes had rotted, and 


that nobody could tell the cause of it—a fact which | 
might have been learned by looking at any of the | 


newspapers. I am happy to say, however, that 
there has been a decided improvement in this 
document since, and that the agricultural report 


for the year 1849 is really worth the extensive cir- 


culation it will have. If there be any who are 
still disposed to sneer at this branch of national 
interest, and to inquire what good can be effected 
by the means proposed, I can only answer that 
they are behind the age in not understanding what 


will soon be generally conceded, viz: that agri- | 


culture is now as much a scientific, as mechanical 
pursuit, and that the importance of rightly direct- 
ing the energies of the people in this engrossing 
No doubt there 
will be found some farmers even who will look 
with suspicion upon the aid which is proffered 


' them in this measure, and it will still be safe to | 


predict that they will be confirmed in their jeal- | 


ousy and distrust by time-serving politicians, who |! 


will not fail to urge that all this is only another 


scheme for creating places and expenditures by | 


the Government. 
The tenth part of what the Florida war cost, or 


a little more than the hundredth part of the cost | 
of the Mexican war, will furnish the means for es- | 
tablishing a bureau and an agricultural school at | 


“ hak 
Mount Vernon, and leave a surplus, from the in- 


terest of which both may be continued forever. | 
These, in my opinion, sir, are highly meritorious | 


objects, and it is time that our attention was turned 
to the pursuits of peaceful life. The people will 
thank us foranew example. They will take fresh 
courage in home industry. ‘They will learn with 


gratification and delight that Congress, at whose | 


meeting they have come to look upon with an un- 
defined dread of mischief, instead of voting money 


for foreign war and conquest, or wrangling about | 
the division of territory and the overthrow of the 
| Union, have at length healed all dissensions, and 


consecrated the period of their return to the old || 


relation of fraternity over the tomb of Washing- 


| ton, which, with the estate where it lies, they had 


This would be 


made the property of the nation. 


who have had fears of the Union—which I for one 
never had, in the most remote degree—or who still 


entertain doubts of its permanency, that such a | 


testimonial from the people’s Representatives will 
do more to reéstablish bese and confidence 
than all the acts of those potential and patriotic 
guardians of the Republic—the Union Safety Com- 


| mittees, or than all the resolutions which may be 


passed at the Union meetings, Northand South, for 
The people will have more 


| be furnished by multiplied pledges and professions, 
|| though sanctioned by the whole retinue of scram- 


bling politicians, There may, and doubtless are, 


propositions before us, of more magnitude and | 


|| immediate utility than this which I now urge for 
object, LT crust, to a sort of peace establishment at | 


the benefit of the country; but, sir, there is no act 
which we can perform, certainly none of which I 
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can conceive, which will be as widely felt, g, 
strongly impressed upon the minds of the people 
so universally understood and commended, as th, 
purchase of Mount Vernon, even if it be for no 
other purpose than to make the nation the custo. 
dian of its silent tenant. The present occupant of 
the estate is so pressed upon by visitors from all 
parts of our wide-spread land, as I am informed 
and can partly testify from personal observation, 
that he is cut off from the enjoyment of home re. 
tirement and domestic privacy, and his abode 
the former dwelling-place of Washington, ie me 
much regarded by those who go there as public 
property, as the White House or the Patent Of. 
fice, or any of the public Departments in this city, 
We have reason to rejoice at the fact, that this 
concourse of pilgrims to the tomb of Washinetoy 
is becoming every year more numerous, for jt 
evinces a healthy tone of patriotism, it shows q 
love of country which is likely to survive many 
blasts of disunion. . 
In a course of lectures, recently delivered jn 
England by the Earl of Carlisle—better known 
here as Lord Morpeth, and remembered by many 
around me, for he was frequently admitted to 
the courtesy of a seat upon this floor—the noble 
lord passes some strictures, perhaps not wholly 
unmerited, but in some respects grossly incorrect 
as to their foundation, upon the neglect of our 
Government in relation to the precious relics of 
Washington. He says: ‘The tomb is a sad af- 
‘fair for such a man; it is placed under a glaring red 
‘ building, something between a coach-house and a 
‘cage. The Senate once procured the consent of 
‘the family to have it removed to the Capitol, 
‘when a bricklayer,a laborer, and a cart, arrived, 
‘one morning, to take it off, at which the indigna- 
‘tion of the family naturally arose.’’ This latter 
vart, I am informed, is pure fiction. To one like 
lim, accustomed to the pomp and grandeur of 
Westminster Abbey, and the numerous churches 
of his native land, 
‘¢ Where through the long drawn aisle, and fretted vault, 
The pealing anthem swells the note of praise,” 
it may well seem strange that the dust of Wash- 
ington reposes in such silent obscurity. But the 
records of his greatness will endure, when the ten- 
ants of Westminster Abbey are forgottén; and the 


| future student of history will dwell longer upon 


his deeds and virtues, than upon any of the long 


' line of emperors and kings whose memories are 


embalmed with sceptre, and crowns, and mauso- 
leum. Lord Morpeth is mistaken in supposing 
that the Senate alone passed a resolution upon the 
subject of the removal of Washington’s remains to 
this Capitol. The resolution was passed by Con- 
gress; Dut Mr. John A. Washington, the propri- 
etor of Mount Vernon, declined acceding to the 
request; and did wisely, 1 think; for although [ 
desire to see their guardianship transferred to the 
Government, the remains themselves should be 
undisturbed. They should rest in the place of his 
choice, at his own Mount Vernon, whose banks 


| are washed by his own loved Potomac, where the 


traveler, as he passes, stands uncovered, and the 
steamboat strikes her bell; and the spot around 
them, the mansion in which he lived, the grounds 
which he tilled, should be rescued from decay and 
deterioration, and be adorned with all the beauty 


| and fertility which art and labor can achieve. 


I will take the liberty to say here, sir, that very 


_many of the remarks made by the Earl upon the 
| a glorious consummation; and let me say to those || 


occasion referred to, were gross misstatements, 
and exaggerations of the facts; a proper return, 
however, for the fulsome adulation and sycophan- 
tic admiration with which the lordly aristrocrats, 
and the hireling seribblers of England, sent hither 
by their masters to defame our country and rid- 
icule republican institutions, are overwhelmed by 
some of our citizens, our corporations, and our 
Government. , 
The accomplished Secretary of the Interior, n 


it ° ° re 

| his recent annual report embodies a distinct rec- 
convincing evidence in such a measure, of the sin- | 
cerity of our attachment to the Union than could | 


| 


| 
} 
| 


ommendation for the establishing of an Agricul- 
tural Bureau, and for the purchase, in connection 
therewith, of Mount Vernon. The President also 
indorses the former recommendation, and would, 
doubtless, give his hearty sanction to the latter. 
The Secretary enforces the recommendativn for & 


Bureau of Agriculture, by quoting the language of 
| Washington himself upon this subject, which 1s 


contained in the last annual message of the Father 








® 
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words! manures, and by judicious draining, than that 
«This species of establishment contributes doubly to the || State. County associations are being established 
increase Of eee ye nye | for the annual exhibitions of their productions. | 
exper ee of individual skill and ehisevedian a aa had the satisfaction to attend — of these last F all, 
‘» them thence over the whoie nation. Experience ac- || n & county of the district which honors me with 
jdingly, has shown that they are very cheap instruments of || a seat here, (Burlington,) and I will remark for 
immense national benefit.” || the benefit of those who, from a want of knowl- 
This is Washington’s own unadorned language. || edge, are disposed to underrate the agricultural 
Could anything be better said? If such would || character of our State, that, in my opinion, the 
have been the result in his day, how much more display which was there made, of live stock, | 
would these benefits be felt now, with the wider || grains, vegetables, &c., cannot well be surpassed, 
eld of extension which is open before them. and, indeed, is seldom equalled in any other State 
The aid which agriculture is likely to derive || in the Union. 
from chemistry, the handmaid of all the arts and But, sir, New Jersey is not selfish. She will | 
sciences, promises to be as great and wonderful as || share her knowledge with others, and gladly bring 
chat which accrues to commerce by the help of | her portion to the common centre. We have no 
steam and electricity. ‘The German chemist Lei- || occasion to fear the effects of rivalry, or the result 
biz, who led the way in the analysis of soils, and || of competition in farm products, for our rich and 
their productions, deserves a fame more enduring |; diversified soil, favorable climate, inexhaustible 
than that of kings and conquerors, and perhaps || beds of marl and peat and limestone, proximation 
it will yet be accorded him, to the best cash markets in the country, and the 
A knowledge of soils, and the proper application || facilities for transporting our products thither, are 
of plants to these soils, so that the energies applied || worth more to our people than protection or pro- 
in the culture of the earth shall be rightly applied, || hibitory tariffs; and yet, sir, we have large manu- 
systematically and rationally applied, will make a || factories in our State which cannot, ought not, to 
difference in the results of farm labor which will |; be required to compete with the pauper labor of 
be felt in every grade of life, and in every depart- || Europe. I sincerely hope, that notwithstanding 
ment of trade. Hitherto farmers have been con- || many ineffectual efforts which have been made by 
ient to follow certain customs, without asking why || the friends of protection here during the present 
they were established, or whether better ones || Congress, we shall not adjourn without making 
could not be found. They have groped in the | such alterations in the oppressive taritf bill of 1846 
dark, as to a thousand things which are now | as will enable our manufacturing establishments 
brought to light and explained by chemistry; and || to revive from its paralyzing effects before they 
the intelligent farmer knows, even now, the best || shall be entirely prostrated. 
purpose to which he can devote his grounds, what || The advantages to be derived from the establish- 
ismost profitable to cultivate, and when and where || ment of an Agricultural Bureau, are immediate and 
it should be planted. But, how few are the really || obvious, and not, like some schemes which have 
well-informed on this subject, and how large a || been pressed upon Congress, remote and specu- 
proportion of the toil which is bestowed upon the |; lative. We have a territory embracing such va- 
earth is worse than thrown away! The farmersof || rieties of soil and climate, that it may almost be 
the past generation in our country, and too many | said to be a world of itself; we can cultivate al- 
of the present day, have used the soil and the |! most every product of the earth, which enters into 
forests as though there were none to come after || the consumption of the human family. Even the 
them; and it has certainly been a misfortune to the | tea-plant, which has been so long regarded as the | 
old States, that there has been so convenient a re- || exclusive property of the Chinese, has been ac- 
treat from them to other virgin soils, to be in their || climated in South Carolina, and the time may come 
turn, unless the system of culture is changed, || when we shall cease to rely upon the ‘ Celestial 
cropped to exhaustion, and abandoned tosterility. | Empire’’ for this favorite beverage, which habit 
While it is in the power of the Government to ar- || seems to have made indispensable. 
rest this culpable prodigality, by diffusing a proper By no class of men are the consequences of mis- 
knowledge of farming, it is recreant to the sacred || directed labor more severely felt, or more slowly | 
trust confided to it, if the meansare neglected. It | remedied than by farmers. In most other occu- | 
is the especial duty of Government—of good Gov- || pations, the error of one day or month may be 
erament—to provide for the future as well as the || corrected on the following day, or the ensuing 
present; to transmit the blessings of the present to || month, but the farmer counts his experience by 
posterity; and I rejoice in the conviction that this || the seasons, and the mistakes of one year generally 
duty cannot be much longer neglected. Thereare | require the efforts of another year for their correc- 
avastnumber of agricultural papers and magazines || tion. Hence, agriculturalists are, and ever have | 
published throughout the country, and they are ful- || been, most cautious of innovations and slow to 
filling their mission, which is to show the farmer || adopt improvements. The periodicals of the day 
his duty, his interests, and his rights. When || devoted to the interests of the soil are generally 
these come to be more generally understood—and |, well conducted, and contain much practical inform- 
that will be before many years—this Government || ation adapted to the various localities, but they 
will do what is right for agricultural interests; be- || fall short of the requirements of the age; they travel 
cause what is right will also be popular. over and over again the same beaten track; they 
Several of the States have already appointed, || feel the need of some common fountain-head upon 
within their respective limits, competent persons || which they may draw for fresh knowledge. This, 
toanalyze the soils, and the various natural de- || the Government alone can supply; and while the 
posites, whose use would serve to improve them. || statements of individuals, or the investigations of 
‘he State which I have the honor in part to rep- | private societies, will always be taken with more 
resent upon this floor, has had her geologist abroad, | or less distrust, the result of researches made under 
and I hope, sir, that the time will come when she || the authority of the Government will be regarded 
will appoint a State agriculturalist, who shall || as reliable, and will be acted upon with confidence. 
visit every portion of the State, analyze our soils, | Notwithstanding we claim superiority in most 
and collect and disseminate useful agricultural in- || branches of modern arts, we are sadly behind the 
formation. ‘This plan has been adopted by Mary- || Old World in that of agriculture; and this is not, 
land, and, as I am informed by gentlemen who || perhaps, to be wondered at. It has been our lot 
reside there, the most marked benefit has resulted || to be cast in a land where we are ‘‘ embarrassed 
from it, || withriches.’’ Wehave so much land that we are at 
For a few years past, various parts of New || a loss to know how to dispose of it. We have 
Jersey have been visited by Professor Mapes, one || recently bestowed millions of acres upon our sol- 
of the most forcible and scientific writers on agri- || diers, and for purposes of internal improvement, 
culture in this country, and a gentleman also of || and have many millions more which cannot be oc- 
great general intelligence and worth. Wherever | cupied for ages to come. But the Old World is 
he has delivered his course of lectures the most 
evident improvement in farming has ensued. 1 || and for the plainest reason: Men crowded to- 
hope that we may have the good fortune to’secure || gether upon a small area of land are compelled 
his services permanently for New Jersey. There | by stern necessity to make the most of their lim- 
is, perhaps, no one of the old States where the || ited means; and where hunger is the school- 
farmers are doing more to repair the effects of || master, the lesson taught is not apt to be soon 
wasteful husbandry, and open the resources of || forgotten, The whole extent of the kingdom of 
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Great Britain is not greater than that of one of our 
largest States, but its products far exceed those of 
many of our States added together. This ought 
not so to be. 

Mr. Chairman, in this age, sw prolific of devel- 
opments, involving such vast consequences, scarce- 
ly any new discovery or invention will surprise 
me, and hence I am not altogether skeptical of the 
following statement, which I find in the Patent 
Office report for the year 1849—’50, page 467, 
second part. If something like what is here de- 
scribed, has not been already invented, as is 
claimed, i believe it may be, at no distant day: 

Bickés’s Chemical Azotic Powder. 

We have received, through the politeness of William H. 
Robertson, Esq., (whese letter is given below.) a package 
containing specimens of a newly-discovered preparation 
which has caused considerable sensation in France, called 
** Bickés’s Chemical Azotic Powder.’ Mr. R. writes as 
follows: 

New York, May 10, 1850. 
Hon. Tuomas Ewrank, € 

Sir: I have this day taken the liberty to send you a 
package which I brought with me from Paris, containing 
** Bickés’s Process of Cultivation with Manure.” 

The sensation created by this process has heen extraor 
dinary under my own eye ; and from what I have witnessed, 
I have been induced to procure from him (M. Bickés) the 
acccnipanying preparation, that if it has merit, our country 
may benefit byit. Your oflice being the proper channel for 
its distribution, I send it to you for that purpose, recom 
mending that it should be tried upon poor and exhausted 
land. 

I have myself seen the largest stalks of wheat, the large 
stems, shoots, and heads I ever saw, said to have 
grown in moveable sand. With the package is the mode 
of application. 

I am, with great respect, your obedient servant, 

WILLIAM H. ROBERTSON 

From a cursory glance through the pamphlet accompany- 
ing the preparation forwarded by Mr. R., it would appear 
that the inventor, M. Bickés, after a long and careful sindy 
of vegetable physiology, became convinced that the growth 
of plants is mainly dependent upon the organs of absorption 
and assimilation, and that these being located in that portion 
of the plant above the ground, the great desideratum was to 
discover some cheap chemical compound, which would 
stimulate their development. 

This compound he thinks he has discovered in the form 
of what he calls an azotic powder. 

The advantages which he claims for his new system are 
as follows: ; 

Ist. A general adaptation to all soils and plants, whether 
the last be of field or garden culture 

2d. A superior yield to the ordinary process, with half the 
seed. 

3d. Greater economy—the cost of the manure being only 
$2 per acre. 

ith. Vegetation being so rapid as to enable the farmer, 
with certain plants, to make two crops in a season where 
before he grew but one. 

5th. Increased size of fruit. 

6th. Flavor of fruit improved, and perfume of flowers in- 
creased. 

7th. Remedy for disease in plants. 

8th. Fallow dispensed with 

9th. Immediate profitable yield from the most sterile 
land. 

The mode of application is toadd tothe powder sufficient 
warm water to form a paste; and then to mix the seed 
thoroughly with this before sowing 

These specimens have been submitted to persons emi 
nently capable of testing their merits; and the results of 
their experiments will hereafter be given to the public. 





Mr. Chairman, Mount Vernon ought to be the 
property of the United States. It ought to be so 
if from no other considerations than such as hal- 
low it in the hearts of our people as the earthly 
resting-place of the Father of his Country. The 
present proprietor may dispose of it in whatever 
manner may seem best to him, but I sincerely 
hope that he may never alienate it except to Vir- 
cinia or the United States. I have not the honor 
of an acquaintance with the gentleman in posses- 
sion, but I am informed that the estate may be 
purchased by the Government. I have no fear, 
not the least, sir, that this property will fall inte 
the hands of strangers and speculators, but I 
would have the Government, that is, the people, 
own it. 

Sir, as we daily leave this Capitol todescend to 
the avenue below, the most prominent object that 
strikes the eye is a structure, already some eighty 
feet high, of pure white marble—it is the noble 
commencement of a monument to Washington— 
it is strictly the work of the people—no dollar 
have we ever appropriated to it in our public ea- 

acity; but while the din of sectional strife and 
onerees was loud within thisand the other Cham- 
ber, the hammer and the chisel were busily ply- 
ing their task yonder, and block upon block was 
quietly lifted to its enduring place in that. lofty 
pillar, as a memento of the great Leader under 
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whose guidance our Fathers quarried into the 


blessings of Liberty from the rough rock of Rev- 
oiluthon. 

it would be presumptuous in me, sir, to arro- 
gate to myself, or those whom I have the honor 
lo represent here, any exclusive or excessive share 
of patriotic ardor, but let me add, that while the 
— asure which I advocate has been recommended 
hy the Secretary of the Interior, ason of Virginia, 
itis not unfitting that its consideration should hie 
further presse d by one within whose district are 
embraced the fields of Trenton, Princeton, and 
M onmouth—-names that associate themselves with 
Washington as readily as Mount Vernon itself. 
i have no hope, sir, that anything will be accom- 
plished im this matter during the present session; 
mdeed, 1 failed, a day or twosince, to get a refer- 
ence of a resolution of int juiry into the expedien- 
cy of the measure; but I have made these few 
remark with a view to the future. | was unwilling 
that the recommendations of the Secretary of the 
Interior should find no response upon this floor; 
and fam of the opinion that if time admitted, 
there would be a majority of this House in favor 
of giving it effect. In conclusion, sir, I desire to 
thank the Secretary, both in behalf of my constit- 
uents and for myself, for bringing this subject be- 
fore the nation. I trust that he will persevere in 


‘} 
this matter, and that his efforts may be crowned 


with success. 


‘TURE POLICY OF THE GOVERNMENT. 
SPEECH OF HON. T. L. CLINGMAN, 
OF NORTH CAROLINA, 


Ix rue House or REPRESENTATIVES, 
Sarurpay, February 15, 1851. 


THE Ft 


The House being in Committee of the Whole on the state | 


of the Union, (Mr. Buen in the chair,) and having under 
consideration the bill making appropriations for the im- 
provel vent of certain rivers and harbors— 

Mr. CLINGMAN said: 

Vir. Cuarnman: A wide range has been taken 
by those gentlemen who have embarked in the de- 
bate on this bill. 
them, is one great question directly connected in 
its relation to the immediate subject-matter. Be- 
fore speaking to the bill itself, | propose to direct 
the attention of the committee to this preliminary 
question. This measure, if it should pass, will 
make a heavy demand on the Treasury. With 
our other liabilities we shall almost certainly have 
a deficiency of revenue 
aie, fon we have aires ady had before us prop- 

sitions to change the existing revenue laws, with 
a view, as the movers allege, of increasing the 
amount derived by the existing duties on imports. 


It was formerly the practice, when an increase of 


tle tariff was attempted, to allow a full discussion 


before the House was brourht toa vote on the | 


measnre. <A different mode, however, is now re- 
sorted to by the friends of higher duties. Their 


propositions are brought up at a time and in a | 
We are thus | 
required to vote on measures of the rravest mo- | 


mode when no debate can be had. 


ment, and affecting the vital interests of the whole 
country, without one word of explanation by their 
friends or of objection by opponents. T shall, 
therefore, in the first place ask the attention of the 
cominittee to this branch of the subject, in order 
that the principles which govern my action may 
be indicated to the House and the country. 

You well remember, Mr. Chairman, that at the 
close of the last session of Congress, the gentle- 


man fram Ohio before me, [Mr. Viwron,] intro- | 


duced a proposition which, if — into a law, 
would have added more than a 


increased all of them. He moved the previous 
question, and had friends enough to carry it, and 
thus cut off all debate and brought the House at 
onee to a direct vote. The movement, however, 
notwithstanding all the preparation and effort of 
its friends, failed for the want of two or three votes 
only. 

On that oceasion T was, in connection with one 
of my colleagues, denounced by a portion of the 
press—attributing to us, properly no doubt, the 
defeat of the measure. We were charged with 
having misrepresented the views of our party and 


Among the subjects discussed by | 


This is so generally ad- | 
! ing grounds: 


| States. 


vundred per cent. | 
io many of the existing taxes, and would have | 


The future (oliey of the Government—Mr. Clingman. 


spoken on the subject through the action of her 


| Legislature, by a vote unanimous in one House, 


and with but two dissentients in the other. Our 
position on that occasion has been fully sustained. 
Not only did the Legislature impliedly thus de- 


nounce that particular proposition, but it has gone || 


so far as to condemn any increase of duties and all 
additional protection to the mining and manufac- 
turing interests of the northern States. With the 
general propositions embraced in their resolutions, 


I fully concur, and shall hold myself ready at all | 


times to maintain substantially their truth and j jus- 
tice. Repeated attempts have been made, Mr. 


Chairman, to make this subject of the tariff a mere | 
Such efforts have in practice failed |} 


party question. 
to be successful. 


For example: when the tariff 
act of 1842, 


often called the ** Whig tariff’? was 


enacted, it was passed with the opposition of al- | 
With the exception of one || 
or two gentlemen only, the entire Whig and Dem- || 
ocratic parties of that section were found voting \| 


most the entire South. 


againstit. It was carried nevertheless by the joint 


effort of the northern Whigs and Democrats, em- || 


bracing most of the leading men of the latter party 


| then in Congress. 


When the bill of 1846, the present law, was 


passed, it received the vote of a single southern || 
W hig, my friend from Alabama on my right(Mr. | 
To the tariff of 1824 and 1828, I need | 
hardly say that the entire body of the southern || ready, however, at any time, to meet in dehy 
| delegations were opposed. It ‘is true, however, 
| Mr. Chairman, that southern Whigs have defend- 
ed and sustained tariffs, not only for revenue but 


Hinurarp.| 


also for protection as an incident upon certain 
principles 


assailing that of the northern Democrac y, and 
while stating the principles which it seemed to me 


| ought to govern legislation on this subject, | de- 
| clined to commit myself to the support of the tariff | 


as it then stood, as a permanent measure, and left 


| myself free to vote for its modification as | might | 


subsequently think proper. When questioned 


three years since by a committee appointed by the |} 


Danes ratic members of the Legislature of North 
Carolina, in relation to the existing tariff law, 1 
not only refused to pledge myself to its support 


tion, and declared my purpose to sanction such 
changes as [ might regard proper and necessary 
at any future day. ‘The support, Mr. Chairman, 
heretofore given to the tariff policy by southern 
statesmen, seems to have rested on the follow- 
In the first place, as I had occasion 
to bring to the attention of the House, three years 


| since, there was in the Convention which formed 


the Federal Constitution, a direct bargain between 
the representatives of the northern and southern 


importation of slaves being permitted up to the 
year 1808, of the representation of three fifths of 


| the slaves gener: lly, and of the delivering up of 


the fugitives, all of which concessions were made 


| at the solicitation of southern members, that they | 


should consent, on their part, that the Congress 


should in accordance with the wishes of the North || 
j 
a mere majority vote to pass 


have the power by 
navigation or tariff laws. While, therefore, the 
stipulations for the benefit of the slave interest 


were faithfully carried out, we of the South felt | 
| that we were under strong obligations on our part 


to assent to such a policy as might be liberal and 
fair to northern interests, and in some instances 
even submitted to exactions greatly beyond any- 
thing that they could reasonably have claimed. 


In the second ple ace, at the time when our pro- || 
tective policy had its origin, we were surrounded | 

| and hemmed in by the restrictive systems of those | 
nations with which we had most commercial in- | 
tercourse. It was deemed, therefore, by Mr. | 
Jefferson and others, a wise policy to countervail || 
the oppressive tariffs of foreign countries by retal- | 


iatory laws, within certain limits upon our part. 
In the third place, it was contended that we 


facturing establishments during their earlier stages, 


' as micht be necessary to give them a fair start in | 


the race of competition with the rest of the world. 


' In the language of Mr. Calhoun, in his speec h in 


1816, *‘to put them beyond contingency,” or as 


State. Since then, however, North Carolina has || Mr Clay maintained in 1833, “to nurse them 


In 1844, in the debate with Dr. Dun- 
|| can, of Ohio, while defending the action of the 
|| Whig party with reference to this question, and 


It was avreed that in consideration of the | 
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|| during their infancy, nit until having come , 


\| manhood, they might be able to take care of th a 


selves.’ 

A fourth reason relied on in support of the evs. 
/tem was this, that we ought to make uri ; 
sufficiently independent of foreign nations to 
able to produce within ourselves whatever Was 
| really necessary to our existence and comfort 
a nation, and hence certain interests oucht to 
fostered, even at the cost of temporary incony, 
nience, until we were sufficiently independent 
escape essential injury by the interruption 

| friendly relations with any Power. 

These classes of reasons embrace, substantially 
the grounds upon which the doctrine of inciden;,) 
protection has been sustained at the South. [ knoy 
that other arguments have been used by the may. 
ufacturers of the North, but the argument in gy 
port of the system with us, will be found in th: 
main included within these propositions. How, 
then, Mr. Chairman, stands the question to-da 
tried by these principles? And, first, in whate 
dition is the slave interest of the South? I do, 


| now intend to revive the discussion of the oy 
| 


tions which oceupied the time of this House dy. 
| ring the last session. The friends of the meas, 
then enacted seek to avoid discussion and depre. 
cate agitation on these topics. Let them have their 
way, then, as far as | am concerned. I shall 


any friend of those measures, but I am willing wo 
| waituntil the discussion is thus opened. It is suf. 
ficient for my present purpose to say, that wit 
| reference to the legislation over the territory 
quired from Mexico, the bills then passed were, 
my judgment, not as their friends claim for them, 
measures of compromise, but bills of surrender. 
their legal operation they exclude the slavehold 
of the South from the occupation of every f 
of that territory. This is the settled opinion 
every northern member of either party on this 
| floor. It is also the opinion of a majority of south. 
ern men. I do not mean to say, sir, that it is al 
solutely certain that slav ery may not get into por. 
tions of that territory. The famous ordinance af 
1787 was not sufficient to prevent a number 
| slaves from going into the State of Indiana. This 


i 


» |) Same ordinance, and the free constitution of th 
| but expressed the opinion that it needed modifica- 


State of Illinois, did not prevent its Legislatur 
from attempting, and actually passing, by a two- 
thirds vote, a proposition so to change its consti- 
| tution as to make it a slaveholding State. Suchis 
the force and energy of our slaveholding popula- 
tion that it may penetrate into the whole or por- 
tions of this territory, in despite of the obstr 
tion of Mexican laws and other regulations 
What I mean to assert is, that according to th 
legal effect of those measures, and the intentions of 
| ame ajority of those who passed them, the South 
/ asa section, has been entirely exe luded from th 
occupation of that ter ritory. Even the friends of 
| the measures in the portion of the Union fr 
which I come, do not pretend to justify is: 
| They only affirm that they are not so objection- 
able in their character as to authorize revolutionar\ 
resistance. The only issue they are willing to jou 
is, that they do not justify disunion, and that t 
| Government ought not to be overthrown in const 
uence of their passage. They declare, too, wit! 
de utmost earnestness, that they will join us 10 
resisting any further aggression, even at the haz- 
ard of a revolution. It is because the cup of our 
wrongs is filled to the brim that one single drop 
will cause it to run over. We all feel that the 
action of the North upon this subject has no! 
been what we had a right to expect. ‘There 's 
also just ground for complaint in relation to the 
surrender of fugitive slaves. Many of the nort'- 
ern States, instead of passing laws to facilitate 
| the execution of this provision of the Constitu- 
tion, have actually placed on their statute books 
enactments calculated and intended to obstruct the 
exercise of our right. Looking, therefore, at the 


|| recent legislation on the whole subject of slavery, 


| I concur ‘fully i in the declaration of the North Car- 
ought to give such encouragement to our manu- | 


olina Legislature, that we are under no obligation 

to extend additional protection to the mining and 

manufacturing interests of the North. I am Ww il- 

| ling to do them justice, but not favors. I will not 

consent, for their benefit, to impose greater bur- 
dens on other classes. 

Let us look now at the second of these reasons 
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{is well known that Great Britain, whose com- | 
once With us gre utly exceeds that of any other | 
tion, has, within a few years past, essentially 
dified and greatly reduced her impositions on | 
- productions. ‘The rate of her duties seldom 
exceeds ten per cent. where ours is thirty, We 
told, however, from time to time, that to pre- 
tthe consumption of tobacco among her sub- 
s, ain imposes a heavy duty on that article, 
i therefore we ought to retaliate by imposing a 
‘ar exorbitant rate. But ‘*one swallow does 
tmake a Summer.”’ This is the exception, not 
erule. According to such logic, 
nits our cotton free of duty, of more importance 
, than tobacco to us, we ought to admit all her 
ductions likewise free. Comparing her tariff 
as a whole it is vastly lower. It can- 


because she 


th ours, 


t be pretended, therefore, that additional duties | 


u d | e imposed by us with a view to retalia- 
our existing rates alre ady being greater 

, those of most of the nations with which we 

e. As they are generally adopting our free- 

ie notions, Is it Wise in us to seek to drive them 

< to the restrictive systems of former times? 

We are now brought to the consideration of 
the third of these grounds, viz: the policy of pro- 
tecting our manufactures during their infancy. 
he system of high duties began with the war of 
ix]2, and has been continued by the successive 
ri iff a acts down to the present time. During this 
» period, with the exception of less than two 

urs s immediately preceding the passage of the 
tof 1842, when the rates went down to tw enty 

r cent., the duties on most of the protectec i arti- 
S Lees ranged from thirty to more than one 
mdred per cent. In a word, for a period of 
ly forty years, our manufactures have enjoyed 

the advantage of a protection of thirty per cent, 
i upwards. Can they be now fairly regarded 
1s infant establishments? Ought they 


not now, | 


with the aid of thirty per cent. duties, and the ad- | 


ditional advantage which they derive from the cost 
of the importation of foreign articles, to be able to 
sustain themselves? If they cannot, ought we to 
vive ade a bounties, in the language of Mr. 
Webster, in his speech in 1824, 
business which will not support itself?”’ 


** to support a 


| admit the soundness of the doctrine of protec- 
in this far: If by fostering any species of indus- | 


y for areasonable period, even at some expense 

to other interests, you can enable it to sustain itself 
rainst fair competition, the policy is allowable. 
By thus diversifying the pursuits of our people, 
advance the general interest. Noone will ques- 


m that the existence of manufacturing establish- || 


ments is advantageous to a country; but it is equal- | 


y clear that any branch of business which, after 
ng nursed by bounties fora long while, is never 
ile to stand competition, ought to be abandoned. 
Atany rate, 1 am not disposed to go beyond the 
existing hich rate of duties, to bolster up such es- 
tablishments. 
that we should inflict greater injury on other 
erests than we should confer benefits on the 
favore d. 
ae respects the fourth reason, | need hardly 
y that the United States have already madesuch 
ulvances in every species of industry as to make 
them independent of all the world. Were we sur- 
rounded by a wall, so as to have our intercourse 
with the rest of mankind interrupted, we should 
suffer no serious inconvenience. Ev very variety 
of manufacturing industry is rapidly diffusing 
ltse lf throughout the entire country. North Car- 


Were we to do 80, it is obvious | 


olina, for example, is not regarded as a manufac- | 
turing State toany extent, yet they assure methat | 


the locomotives for railroads made there, are quite 
equal to any that can be obtained abroad. Of 
her capac ity to produce, however, I shall speak 
presently. 

We have thus, Mr. Chairman, rapidly glanced 
over the arguments usually resorted to, to sustain 
our a as far as they have been incidentally 
protective, Whatever may have been the force 
of these reasons formerly, they are now entitled 
to no weight whatever. We may now examine 


this whole question upon its proper merits, inde- | 


pendently of all such extraneous considerations, 
At the last session, I felt myself free to act upon 
this question with reference solely to the present 
and the future. I propose, in the first place, sir, 
to take some notice of the positions of the gentle- 


_ 





\| dollar. 
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man from Pennsylvania, [Mr. Hampron,| =e 
spoke some time since in favor of laying add 

tional duties on such fore ign produc tions as come 
in competition with our own manufactures. He 
discussed especially the iron and coal interests. 
in this he has followed the example of the advo- 


cates of high duties generally, who seem to sup- || 


pose that they can make their strongest point 
with reference to iron, and therefore ph ice it in the 
foreground of the argument. If I shall be able to 
show that they fail upon this, the point selected 
by them as their strongest, | shall have accom- 
plished a part of my present purpose. The argu- 
ment of the gentleman, and those who agree with 
him, is substantially this: Admitting that the raw 
materials out - age | iron is made, to wit: ore, 
coal, &c., ci » had at as cheap a rate in the 
United ete as elsewhere ° he affirms that the 


| labor employed constitutes nine tenths of the cost 
| of making iron, and that this, the main element in 


its production, is four times as cheap in Great 
Britain as it is in the United States; that the 
British capitalists, therefore, can obtain as much 
labor for twenty or twenty-five cents per day, 
as the American manufacturer can get for one 
He asks, therefore, that such a duty be 
imposed upon the foreign article as will m: ike it 
as dear as American iron, produced by laborers 
who receive the above high rate of wages. | 


| regret that the gentleman from Pennsylvania did 


not state at what price per ton the Pennsylvania 
iron-masters would undertake to deliver rail- 
road iron in New York, or other cities on the 
sea-board. From other sources, howe ver, and 
especially the iron conventions in his State and 
in New York, I am of opinion that they would 
not feel willing so to deliver it at much less,if any, 
than $60 perton. Let us suppose, however, that 
they could afford it at only $50, which is certainly 
a favorable calculation for them. Nine tenths of 
this cost is, according to his own showing, to be 
set down to the item of labor, being $45—leaving 
$9 only for the cost of the raw material; but, ac- 
cording to his figures, the English manufacturer 
will obtain the same labor at a cost of only $11 25; 
adding $5 for the material, a ton of railroad iron, 
therefore, could be made in England for $16 25. 
In support of this calculation, too, it may be re- 
marked, that the convention of iron-workers, 


| which met at Albany, in the State of New York, 


little more than a year ago, stated, in their pub- 


| lished proceedings, that establishments favorably 


situated in Great Britain did deliver such iron on 
tide water at a cost from $17 to $20 per ton. The 
usual price, however, is somewhat higher, and 
may be commonly set down at $25 to $27 per ton. 
There is no doubt of the fact that, if railroad iron 
were admitted free of duty entirely, it could be 


| had in our seaport towns at a cost not above $30 


per ton. After paying the existing rate of duties, 
and all the incidental costs of importation, it is 
now obtainable at $40. 

If a railroad company, therefore, should buy 
domestic i iron at $50 per ton, instes td of the for- 
eign article at $30, it is obvious that such compa- 
ny would lose $20 on every ton of iron so bought. 
Does the manufacturer gain thissum? According 
to the case supposed and their own showing, he 
would in fact realize nothing; being obliged to pay 
out fully that amount during the production. if 
it were even conceded that he in this way cleared 
| $5 per ton, this would be only one four th as much 
| as the purchaser would lose. It isobvious, there- 
fore, that, both the seller and the buyer being alike 
entitled to our protection and favor, the t taking $2 0) 
from one to give the other but $5 would be a 
losing business to our conutrymen. If this bethe 
whole case, it is admitted by everybody that such 
a policy would be short- sighted and ruinous in the 
extreme. The gentleman from Pennsylvania, 
however, says that while employed in the produc- 
tion of this iron, a number of our laborers find 
employment, and are better paid than they could 
otherwise be. He tells us that a furnace capable 
of making annually ten thousand tons of railroad 
iron, will give support, including both the work- 
men "and their families, to six thousand persons. 


|| But the ten thousand tons of iron are sufficient for 


| a railroad of more than a hundred miles in length; 
and everybody knows the expenditure made in 
constructing a railroad of that length, is greatly 
more than sufficient to support this number of | 
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persons. ‘The gentleman says further, however, 
market, and 

snables the farmers to get a better price for their 
anaueet than they otherwise could do. It is un- 
doubtedly true that the persons living in the 
vicinity of such a furnace would be thus benefited. 
But it will not be denied that a railroad of one 
hundred miles in leneth » properly laid out, would 
be greatly more advantageous even in this re- 


that s ach a furnace affords a home 


spect. Lhe railroad would not only be accesaible 


| to a greater number of persons by reason of its 


length, but would also lead to markets less easily 


elutted than the furnace. Railroads are therefore 
justly regarded by our people as the great stimu- 
lators of industry and enterprise of all sorts. Such 


is the extent of our country and the d versity of 


its produc tions, and so strong is the desire of our 


people to be traveling from point to point, that the 
energies of the community are everywhere direct- 
r of these hivchway 


ed Lo the openin: 1 ot commerce 


and travel. We admit thei Importance ourst lves, 
when we here rive large bodies of te pub ic 
facilitate their construction. Ye 3, Sir; 
and at the very time when we are devoting the 


lands to 


public money, or property, which is the same 
thing, to such objects, weare culty of the folly 
of throwing obstacles in the way of individuals 
and States, who are engaged in executing the 
works. On one day we declare that railroads are 


such favorites with us that we make appropria 


tions to secure their construction, and on the next 
we sacrifice these our protege ¢ for the benefit of a 
few wealthy capitalists. I say a few, for I do 
not believe that tiere 
in all the United States, that ever have m ule , or 
are now disp sed lo engage in 
road iron, 

The gentleman from Pennsylvania [Mr. Hams 
ron| admitted the other day, in reply to a question 
put from the other side of the House, that in his 
own State and in. the immediate vicinity of these 
works, they were using the foreign iron for their 
railroads. 


are a dozen establishments 


the mas king or 


- hose engaget d in m kin ; the nm, rather 
than purchase the domestic article, prefer to pay 
the duty on the foreign and the cost of importa 
tion, amounting together to fiftv-seven and a half 
per cent. 
duty, because me its manufacture she gives em 
p loy mentto a larg 
IMposing 


Great Britain takes our cotton free of 


» portion of her population. By 


high duties on it she might benefit h 


Kast India cotton planters; but she has the saga- 
city to see that by such a proceeding she would 
lose more than she could possibly gain. Why 


1 ? 1 1 
| should we not imitate her wisdom, and avail our- 


selves of her cheap production of iron, 8O aa&, DY 
means of railroads, to stimulate our American in 
dustry? There is another principle bearing upon 
this view, of which the friends of protection are 
constantly endeavoring to avail themselves. By 
the proposition of the gentleman from Pennsylva 
nia, (Mr. STRONG, | offi red in Committee of the 
Whole the other day, certain articles now taxed 
were exempted from duties. 
this is, that those articles are used by the manu 
‘acturers, and that they should be free to enable 


mp 
Che reason riven tor 


' them to obtain them cheaply, so as to promot 


the manufacturing interests. For a similar reason 
sheathing copper is required to be free of duty 
because our ship-builders use it for covering the 
bottoms of our vessels. They will not consent, 
therefore, that any duty should be imposed on 
that article for the be nefit of the Lake Superior 
and other copper mines of the Union. In a word, 
what the manufacturers and ship-b uilders use 
ae »3 the y desire to get free and cheap, be- 
‘ause, they say, our industry is thereby stimulated. 
Does not this principle apply in an eminent degree 
to iron? It is an instrument of indust alike to 
the farmer and to the mechanic, affordi to both 
the implements necessary in their daily occupa 
tions, and in the form of rails it constitutes the 
thoroughfares of commerce and travel. Not less 
than a million tons of iron are supposed to be an- 
nually consumed in the United States. If the 
manufacturers could attain the object they have in 
view of raising the price of the article $10 a ton 
above its present rate, they would thereby impose 
an annual tax on the consumers of the country of 
| ten millions of dollars. No rate of duties, however, 
| could in fact have produced any such effect, be- 
| eause throughout all the interior States there are 
establishments already sufficiently protected from 
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foreizn competition by the difficulties of trans. | 
yortation from abroad, which supply the common | 
ind , of iron for domestic purposes at prices not | 
affected in any way by our duties, It is different, | 
however, with railroad iron, almost all that is used | 
being imported from abroad, Any additional du- | 
ties on it would be so much at least added to its 
price. The proposition of the gentleman from 
Qhio, made at the last session, to which I have | 
already alluded, adding as it did one hundred and 
fifty per cent. additional duties to that already ex- 
isting on railroad iron, would have increased so | 
much the cost of the iron necessary for the com- | 
pletion of the two roads now jn progress in North | 
Carolina, viz: the Central, and the relaying of the | 
Raleigh and Gaston road, as to be equivalent to a 
direct tax on the Siate of $400,000. It would 
have fallen even more heavily upon some other 
States and companies. It may be well, too, Mr. 
Chairman, to remind gentlemen, that prior to the 
of the tariff of 1842 railroad iron had 
always been admitted free of duty. During that 
period the northeastern States made great prog- 
ress with thetr roads, It seems hard that the 
southern and western States, which are strugeling 
to effect objects so desirable to the whole country, 
should now have obstacles thrown in the way of 
It is useless for gentlemen to pre- 
tend that if we will submit to these burdens for a 
time, we shall thereby after a season get the do- 
mestic ata lower rate than the foreign article can 
be obtained. ‘This argument is refuted and utterly 
demolished by the leading positions of the gentle- 
man from Pennsylvania [Mr. Hampton] himself. 
He says that the main element in the production 
of iron is the labor bestowed on it. Unless, there- 


passage 


their success, 


fore, his constituents are willing to work at less | 


wages than the English operatives do, that is, at 


less than twenty or twenty-five cents a day, they | 
cannot possibly make iron at a lower rate than 


foreigners can; but they not only exclaim against | 
this, but it is avowed that they cannot consent to 
work for less than a dollar per day. 

We are now brought, sir, to the solution of the 
real evil under which the iron interest of Penn- | 
sylvania is laboring. It is suffering from the ef- 
fects of our former excessive protection. Having 
in consequence of the former high duties a species 
of monopoly, and possessing in convenient situa- | 
tions abundance of the raw material, her capital- | 
ists found the iron business excessively profitable. 
There was a great rush of capital, therefore, in | 
this direction. ‘The iron-masters absorbed all the 
labor that could be obtained, either at home or by | 
emigration from abroad, for this business, Their 
competition soon made the rate of wares extrav- 
agantly high. In this way, even if the tariff of 
1842 had not been changed, she must soon by glut- 
ting the whole market have had her progress 
checked. Undoubtedly, the reduction of the du- 
ties down to thirty per cent. has contributed to 
bring on this crisis rather sooner. The same re- 
sult, however, could not have been prevented at a 
later day, even if the duties had been made pro- 
hibitory. ‘The diminution of the profits of the 
iron-masters has obliged those having least advan- 
tages to suspend business, because they cannot 
afford to pay the present rate of wages, and hence 
some operatives are fora season thrown out of 
employment. 

Such must continue to be the case, I fear, until 
wages are lower. I need not say, sir, that I 
should rejoice not only to see those engaged in 
the iron business of Pennsylvania, but every 
laboring man throughout the United States receiv- 
ing not merely one, butten dollars perday. This, 
however, cannot possibly be. Those laborers 
encaved in agriculture in the southern and western 
States are generally receiving less perhaps than 
fifty cents per day. Are not the farmers as mer- 
itofious as the manufacturers? If so, why should 
we impose burdens on them, constituting as they 
do the vast majority of our countrymen, for the 
benefit of the few? The real point in the case, 
Mr. Chairman, is simply this: the farmers of 
the country, on an average, are not receiving fifty 
cents per day for their labor, and we are asked to 
tax them in order that the manufacturers of iron | 
may be able to get one dollar der day. Stripped | 
of all humbug, this is the naked proposition be- | 
fore us. Wil any one affirm its justice? When | 
they consent to receive only the same rate of | 


wages as the laborers of the Union generally ob- 
tain, they will beemployed. The gentleman from 
Pennsylvania intimates that they will not consent 
to this, and he asks how are we to get along if 
the iron business of the country should stop. 
But the gentleman might have gone further, and 
demanded with additional emphasis what is to be- 
come of us, if the farmers of the country should 
cease to make grain. If you were to tell a New 
England farmer, who is receiving seventy-five 


cents per bushel for his corn, that the price would | 


be brought down to fifty cents, he would probably 
tell you that he would be ruined, and would have 
to quit the business, ‘Those in another part of 
the country who are accustomed to receive fifty 
cents per bushel, would be equally alarmed at the 
prospect of getting only twenty-five cents. Yet 
we know, sir, that there are parts of the Union 
where corn is madeand sold at only ten cents per 
bushel. These people continue the business be- 
cause they cannot do as well at anything else. 
They prosecute their patient industry, and do not 
raise a great hue and cry, and send swarms of 
lobby members to induce us to tax other interests 
for their benefit. Nor is it anything to the pur- 
90se to tell us that failures have occurred there. 


The same thing is constantly happening with mer- | 
In fact, the | 
higher the prsfits in any kind of business, the | 


chants, farmers, and other classes. 


rreater the rush to it of wild adventurers, and the 
more numerous the failures. Why, sir, if our 
tariff was repealed entirely, it would hardly affect 
the aggregate amount of iron made in the United 
States. 
find it to be their interest to continue in the busi- 
ness, and would soon be content with the same 
rate of wages that the rest of our laborers are get- 
ting. It is possible that Pennsylvania will in that 
event see sume of her operatives removing from 


time to time to the fresh and fertile lands of the | 


West. She might not show an increase in her 
population in the next ten years of more than 
thirty per cent., but she would still continue to 
increase as fast as several of the old States have 
been doing. 

The condition of Massachusetts, as respects her 
cotton manufactures, resembles that of Pennsylva- 
nia. ‘There has been there an excessive accumu- 
lation of capital and labor, in this and some other 
branches of business, and she is now suffering from 
like causes. Is it not better upon the whole that 
she and Pennsylvania, when their whole capacity 
for production is considered, both agricultural and 
manufacturing, should make up their minds to see 
a portion of their people emigrate, rather than at- 
tempt to detain them by high wages, which can 
be maintained only by a highly artificial system— 


other sections than benefits on themselves. The 
competition of foreign fabrics is not the sole cause 
of the present suffering of Massachusetts. ‘The 
high 
time, 1s perhaps the main element of her distress, 
There is another reason, however, which ought 
not to be overlooked. I mean the growing com- 
petition of the southern States. This is a cause 
which is rapidly becoming stronger, and which 
the legislation of this Government cannot materi- 
ally check. I would direct your attention to North 
Carolina, because I know more about her and 
what she contains. I must first, however, make 
a passing remark with referrence to coal and iron, 
lest it should be supposed that I am indifferent to 
the interests of Pennsylvania, because my own 
State has not similar advantages. Iron ore is not 
only generally and abundantly diffused throughout 
the State, but she has also two large deposits of 
coal. The fields of this mineral, too, are fortu- 
nately deposited on the two rivers most easily 
rendered navigable of any in the State, and empty- 
ing into the ocean within her own limits, The 
existence of the coal on Deep river, has been 
known for halfa century, but until recently it was 


not supposed that it could be transported with fa- | 
The —— 
iver | 


cility to the markets of the world. 
tions, however, of the Cape Fear and Deep 
Navigation Company, have within the last twelve 
months rendered it certain that this coal can easily 
and cheaply be transported to the ocean. The field 


A portion of our population would still | 
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| cite coal. Capitalists from Massachusetts 


than they are doing in his State. 
|, when thus made, could be transported to the ocean 


[Feb. 15, 


Ho. oF Rea, 


and 
ang 


New York, who have recently acquired interest, 


m the mines, assure me with the utmost conf. 
dence, that they will be able to mine this coal, a 4 
transport it to tide water, at a cost of less thay SI 
per ton. It costs more than $3 per ton to trans. 
port the coals of Maryland and Pennsylvania to 
the sea. The stream, with the locks already nearly 
completed, is capable of conveying in steamboat. 
several millions of tons annually. We expec 
therefore, to be able to supply with the best kind. 
of coal, the cities of the Atlantic coast, and the 
steamers of the ocean. There are, also, in some 
places, lying immediately above the coal, large do. 
posits of richiron ore. In the production of iroy 
either frée or slave labor can be obtained at forty 
to fifty cents per day. This labor, when employed 
in raising coal and iron ore in the vicinity of Pitts. 
burg, in Allegheny county, costs not less than ¢} 
ver day. Provisions also are abundant and chean, 
Vhen, therefore, in the case above stated, the |»- 
bor employed in making a ton of iron in Pennsy}. 
vania costs $45, the same would cost with us oyly 


aaa aes \ 
| $22 50. We might, therefore, when the Pennsyi- 


vanians were making nothing, realize a profit of 
$22 per ton. 

I do not, however, regard the calculations of 
the gentleman from Pennsylvania [Mr. Hawyp. 
TON] as entirely accurate. Still [ have no doubt 
that we should be able to produce iron cheaper 
The iron, too, 


for less than $1 per ton. It is obvious, therefore, 
that our State might put forward a demand for 
high protective duties, with as much show of jus- 
tice as Pennsylvania does. I trust, however, that 
her people will be satisfied with the existing rates, 
highly protective as they are. North Carolina 
has, also, not less than fifty cotton factories, most 
of which have been built within the last four 
or five years. I think she 1s in advance of any of 


| the southern States in this branch of business, 
| Whether I am right or not in entertaining this 


opinion, the returns of the late census when com- 
pleted will decide. It is believed by many that the 
South cannot compete successfully with the North 
in manufacturing, it being supposed that we have 
not the capital to spare to such investments. Let 
us look for a moment at the elements of manufac- 
turing capital. An important one is water power, 


| and North Carolina has more than enough of this 


| to move all the machinery now existing in the 
| world. 


It may be had, too, in most of the locali- 
ties at a price merely nominal. Timber, stone, 
and all building materials, are also equally cheap. 
North Carolina, though not a great cotton State, 


_also produces five times as much, probably, as 
a system too, which imposes greater burdens on | 


she or any one southern State is now manufactur- 
ing. She can, too, obtain easily an additional sup- 


| ply from South Carolina, by means of three rail- 
| roads connecting her with that State. The cotton 


price of the raw material, cotton, at this || 


now produced by her is cheaper, probably, by one 


|| cent in the pound, than the same article at Charles- 


ton. It is also cheaper at Charleston, by three 


'| fourths of a cent, than in New England. Our 


manufacturing establishments, therefore, can ob- 


| tain the raw material at nearly two cents in the 


| pound cheaper than the New England establish- 
| ments. Provisionsare also only half as dear with 


| us. Labor is likewise 100 per cent. cheaper. In 
\| the upper parts of the State, the labor of either 


| a free man or a slave, including board, clothing, 


|| &e., can be obtained for from $110 to$120 per an- 
| num. 
| land. 
| whether free or slave, is even greater. 


It cost at least twice that sum in New Eng- 
The difference in the cost of female a 
As we 


| have now a population of nearly one million, we 
might advance to a great extent in manufacturing 


before we materially increased the wages of labor. 


| We have, therefore, all the elements of manufae- 


turing capital much cheaper than the North, ex- 
cept the machinery, and this we should be able to 
obtain at the same price. There is a sufficient 
surplus eapital among us for its purchase. Two 
years since, our Legislature imposed a tax on mo 
ney placed at interest, whenever the individual 


had more than $1,000 above his own indebtedness. 
| It appeared that there were more than $15,000,000 


is extensive, and cannot be exhausted for centuries._ || 


It contains in abundance the best varieties of || 


| so lent. 


1 


If,as I think it is probably true, that 
there is as much now outstanding in smaller sums; 
there is not less than thirty millions of capital in 


highly bituminous, semi-bituminous, and anthra- || this condition. Much of this sum might at once 
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be invested in mm jufacturing. The other southern 





@iates are dow tless in a si imilar condition. Our 
suiherners have @ bundance of money to e xpend 
for purposes of business or ple: usure. We shi all, 


theretore, I think, at no distant day, work up a 
if not the greater portion, of our cotton into 


ae ctured fabrics. Should this opinion of 
mine be we | founded, it is obvious that no duties 
which we could impose would long enable the 
New England factories to sustain themselves in 


competition with us. They would find it their 
interest to go nto such finer fabrics as we would 
rot produc e for some time to come, or into new 
em] oy ments. I have no apprehension that a 
pe ip! le so intelli ifent, energetic, and enter rpr ising as 
they are, will fail to find means of sustaining them- 
selves in ¢ somfort and prospe rity. 

iff abject now to the imposition of high pro- 

3 for their immediate benefit, it is be- 
equse | regard such a line of policy as adverse to 
the general inte rests of the country. I admit the 
advantage of manufacturing establishments to all 
rsons in their vicinity; but they must 
be such establishments as can sustain themselves 
without the aid of heavy burdens imposed on 
other interests. Few persons appreciate the entire 
am ~ it of the burden which our system has im- 
posed on the country. ‘This has arisen very much 
‘om the circumstance which I formerly had oe- 
casion to advert to, that there had been a great 
eradual decline in the prices of all manufactured 
articles. This has prevented complaint among 
our people, because they did not know that the 
reduction in the prices of these articles has been 
even greater in other countries than in our own. 
I have also thought, that the opponents of the 
protective system erred, in endeavoring to repre- 
sent it as a southern and northern que stion, there- 
DV riving adventitious strength to the manufac- 
turing interests. The northwestern States suffer 
in the same manner, and to a similar extent, with 
those of the South. 

To make this manifest, let us look fora mo- 
ment at the practical operation of the system. 
Lan year the Governnient r rer about forty 
millions in duties. Remember that this sum, 
however, was paid by the solar When 
they sold to the wholesale dealers they received 
on their whole expenditure, including the duties 
paid, a profit of from seven to ten or more per 
‘ent. When the wholesale merchant sold to the 
retail dealer, he received a similar profit. When 
the retail dealers sold to the consumers—their cus- 
tomers—they added usually not less than fifty per 
cent. on the whole cost of them. It is obvious, 
therefore, that by the time these goods came to 
the hands of the consumers of the country gene- 
rally, they were, in consequence of the forty mil- 
hous paid to the Government, enhanced in value 
lo the consumers to the amount of at least seven- 
ty-five millions. The more remote the consumer 
front the point of importation, and the greater the 
number of hands thr: yuugh which the article would 
have to pass to reach him, the higher the per- 
centage, and of course, the heavier the burden. 
As the Government actually realized the sum 

stated, it is obvious that the additional cost to the 
consumers must have occurred. This, however, 
isonly a part of the burden. As the imposition 
of these duties increased the prices of the articles 
generally, a larger sum was paid for those of do- 
mesic production. For example, fiye sixths of 
the iron ‘used in the United States is believed to 
ve of domestic productian, only one sixth of 
that used being imported from abroad. What is 
the proportion with respect to goods gener: uly, 
cannot be ascertained with precision, but it is 
Supt iosed to be two or three times as much at 
least in value as the imports. ‘There can be little 
doubt, therefore, that the amounts paid to the 
manufacturers indirec tly, is vastly greater than 
that received by the Government. Undoubtedly 
there is some compensation in the benefits gerived 
from the existence of the manufacturing estab- 
lishments, but this is limited almost entirely to 
the immediate vicinity of those factories. The 


rective cdi ities 


lasses of pers 


great body of consumers in the western as well | 
as in the southern States, derive little or none 


of the benefit. It costs them there nearly as much 
in the way of transportation from the domestic, as 


it would do from the foreign establishments. As | 


purchasers, therefore, it is their interest to buy the |, 
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article which is cheapest in market, 
ence to the place of its production. 
derive much if any 


without refer- 
Nor do they 

y advantage from the home mar- 
ket, its benefit being confined to those in the im- 
mediate vicinity of the establishments. What 
comfort is it to a farmer, who knows that he is 
paying too much for his iron, cotton, and woolen 
cloths, and other articles of consumption, and who 
is receiving little or nothing for his produce, to 
know that other farmers who are living five hun- 
dred or a thousand miles from him in the vie inity 
of a manufacturing establishme nt, are ge tting good 
prices for thei ir produce? I repeat, sir, that 1 am 
desirous of seemg manufacturing establishments 
spring up throughout the e ountry, and | am grati- 
fied to see the extraordinary progress made in that 
species of industry. The North has made agreat 
mistake in getting up the late anti-slavery agita- 
tion. Instead of endeavoring to jimit slavery to 
the territory where it now exists, if they had con- 
sulted their interests they would have consented 
to its extension even to the shores of the Pacific. 
By thus allowing the slaves and their owners to be 
diffused over a wide extent of country, they would 
have been kept employed in agric ulture, and the | 
competition of their labor would thereby have been 
escaped, and they would have e ontinued good cus- 
tomers. But by limiting them as to territory, they 
will be driven, whether they will it or not, into 
manufacturing for themselves. The conduct of the 
North, while in my judgment a *‘crime’’ to us, 
was like Napoleon’s invasion of Spain, a ‘*blunder”’ 
for them. What they intended as an injury, like 
many other seeming evils, may prove in the end 
a benefit. So wise and benevolent is the system 
ordained by Providence, that it usually depends 
upon ourselves whether a particular occurrence 
shall, in its results, be an evil or a blessing. In 
the language of Burke, ** our antagonist is our 
helper.’’? The energy which we have summoned 
to our aid to enable us te resist a threatened dan- 
rer, will give us strength for a forward movement. 
A great impulse has been given to the southern 
mind within the last twelve months. Much of this 
is due to the direction purposely given to the de- 
bates of the last session by some of the speakers. 
While, therefore, I cannot too strongly denounce 
the acts of the last session in relation to the Mex- 
ican territory, I do not, nor have I ever pretended 
that they would be followed by any great immedi- 
ate prac tical injury to us. Undoubtedly , depriving 
us of all share in the public t territory, and limiting 
slavery to the area it now occupies, is the greatest 
injury, with reference to that interest, which the 
Government could possibly inflict on us, until it 
shall have attacked the institution in the States 
themselves, 

‘The other measures proposed by the Abolition- 
ists are comparatively insignificant in their ulti- 
mate practical effects. Ido not pretend that this 
exclusion could be claimed asa political victory 
by the Free-soil or Abolition party. That party 
had staked itself on the passage of a positive act 
of exclusion, viz: the Wilmot proviso, or Jeffer- 
sonian ordinance. After a few weeks discussion 
it was driven from this ground, being defeated on 
adirect vote. Itthen fell back on what was called 
the President’s plan, to wit: the admission of Ter- 
ritories as free States. In this movement, after a | 
long struggle, they were frustrated and foiled by 
the dilatory motions which the minority resorted 
to, and which it was seen could and would be in- 
definitively prolonged. It is true, however, that 
the measures actually passed did in the end prac- 
tically give them the exclusion of slavery which 
they desired. This, however, was owing to the 
action of southern men, who by their votes con- 
sented that this section of the Union should be 
excluded. What I havea right to complain of is, 
that after the Abolition party stood thus defeated 
before the country, southern men should have 
been willing to give them practically all the fruits 
of the victory. It is said, however, that the South 

/saved its honor. So did the Mexican army at 
Monterey. But though it capitulated with the 
honors of war, it surrendered up the city, the ob- 
ject for which the battle was fought. if we had 
een overpowered and defeated by this party, I 
could better have borne their seizing the fruits of 
the victory. By giving up thus all the Mexican 
territory to them, i in addition to that previously 
held by the Government and made free by acts 
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of Congress, we have put it in their power to call 
to their aid, at a future day, twenty or thirty ad- 
ditional free States. If we have found them trou- 
blesome now, will they not be more formidable 
when thus strenethened, should they be roused to 
another attack? It1s this view of the future which 
has produced the deep dissatisfaction existing in 


the South. Our people feel that the out shave 
been surrendered to our enemies, and that courage 
and firmness can alone protect them Even those 


among us who have defended 
these measures, have tacitly acknowledged the 
— to which they subject us, by insisting that 
the North should be held under the 
obligation not to renew the attack. C them- 
selves par excellence Union men, and stigmatized 
by their opponents as submissionists, they have 
nevertheless found it necessary to lay down a 
strong disunion platform. I say a strong disunion 
platform ; because they have declared their pur- 
pose to dissolve the Union upon issues and cont 

mogt 
the bolition 
ill be, by 


aApolorize d far 


most rigid 


} 
vihines 


in- 
gencies which no one, not even the 
thought of making a year ago. If 
party, encouraged, as it probably w 
these great acquisitions, shall make another for- 
midable movement arainst us, it will most 
bly result in the overthrow of the Government, 
and the disruption of the Confederacy. 1 do not 
apprehend, however, that they will be able to 
succeed in abolishing slavery. ‘wo plans 
tertained for etfe acting this ob} yyect, The 
mediate! 


nitra, 


prob Q- 


are en- 
first 1s Im- 
y and directly by legislation to attack it in 


the States. This mode has not now advocates 
enough to excite much apprehension in the public 


mind. The other plan, by which they expect to 
ace omplish the same thing, at a day not far distant 
in a nation’s s progress, 18 the following: They say 
that the slaves of the country, being confined to 
the States where they are now he! ad, will so in- 
crease in numbers in conneetion with the multi- 
plication of the white race, that their labor will be- 
come unprofite able, not yielding more than enough 
for their bare subsistence, and that their owners 
will find it advantazeous to abandon them as prop- 
erty, and allow them to go They do not 
stop to caleulate how vast will be the misery in- 
flicted by thus crowding together our population. 
When the pressure has become so great that the 
labor of the slaves will no longer 
what will be the condition of the free laborers 
under the same rate of wages? ‘To carry out thetr 
fanatical and wicked objects, they are perfectly 
willing to place the w hole southern countr yina 
condition of indescribable misery. 

The northern anti-slavery men express the de- 
sire that they should then be amalgamated with 
the white race. The southern men who maintain 


free. 


support them 


| this hypothesis are desirous of colonizing them 


abroad. As nobody pretends that we are able to 
send off the numbers we now 2 ave, L do not think 
it worth while to enter into an argument to show 
that when greatly increased in reaeeeiiet, they can- 
not be thus gotten away with more facility. How- 
ever benevolent the scheme, I have never regarded 
it as sufficiently plausible to merit attack. But 
when is it likely that the liberation itself in this 
mode will occur? A distinguished statesmon whose 
declarations have great weight with many of our 
citizens, is represented in the newspapers rec ently 
to have expressed the opinion at a meeting held 
in this city, that when the number of slaves in the 
United States shall ooo become three or four times 
as great as it now is, that the contingency will 
happen, and that chev will become free by the vol- 
untary act of their owners. As the slaves have 
| been doubling their numbers, in a little more than 
twenty-five years, that condition of things might 
be expected to be arrived atin the next fifty years. 
In that time the population of the slaveholding 
States might amount to nearly forty millions, of 
which, nearly one third woulk be slaves. T hose 
States embrace together an area of nearly nine 
hundred thousand square miles: A population of 
forty millions diffused over them, ne ed not be more 
dense than that of Kentucky now is. It might go 
| wp to more than fifty millions, before it became as 
dense as that of the State of Maryland. In these 
| States, slave labor is not so unprofitable that its 
owners are willing voluntarily to give it up, or 
even to take the high prices which it commands 
further South. Yetthese States are not supposed to 
be remarkably adapted to the profitable useof slave 
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labor-——nor are they as a whole, above the aver- 
age fertility of theslaveholding States. Notonly, 
too, are they able permanently to maintain their 
wesent population, but nobody, I think, doubts 
ae what it might be greatly increased, without a 
material change in their condition or prosperity. 
Is there any reason to apprehend that the southern 
States are incapable, as a whole, of sustaining a 
population proportionably as great, or even much 
greater? It is the opinion of a friend of mine, on 
the other side of the House, from Mississippi [Mr. 
Tnompson| that in a single bend in the river of 
the same name, there is as body of land yet un- 
touched, sufficiently extensive and fertile to em- 
ploy profitably, in the culture of cotton, all the 
slaves now existing in the State of Virginia. That 
our population would, in time, become too dense 
for a comfortable existence, | do not question. 
Butthe period must be longer than that supposed. 
Before that time has arrived, possibly the slaves 
may, in the opinion of some, disappear in another 
mode. 

But does any man imagine that we shall not ac- 
quire additional territory in much less than fifty 
years? Why, Mexico even now seems to be on 
the eve of falling to pieces. I should not be sur- 
prised, at any time, to hear that the adventurous 
zold-hunters now in California had organized an 
expedition and seized upon the Mexican provinces 
immediately south of them. When Texas is filled 
up by our emigrants, they cannot be prevented 
from passing the Rio Grande and revolutionizing 
the neighboring provinces. They are destined to 
be oceupied by our slaveholding population. It 
will fill up all the country around the Gulf, inclu- 
ding the peninsula of Yucatan, and perhaps the 
northern portion of the South American continent, 
This state of things will be likely to occur even 
before our interest requires it. That, whether it 
be desirable or not, tagre is no power on this Con- 
tinent to prevent it. Mexico is altogether too 
feeble. ‘This Government itself cannot doit. It 
had as well attempt to curb the waves of the ocean. 
[ say boldly, that if the Government makes the 
effort, it will itself perish in the attempt. As soon 
as we feel the actual want of additional territory, 
we shall occupy it either with or without the aid 
of this Goverament. Our right to take it will be 
neither better nor worse than that by which we 
have driven back the original Indian population. 
Even now, we are strong enough to take care of 
ourselves against any forces that can be brought 
to bear upon us, and we shall be getiing relatively 
stronger for some time to come. Sir, the returns 
of the census for the past year will present a con- 
dition of things not anticipated by many persons. 
Within the last ten years, some two millions of 
foreigners have arrived in this country. They 
have almost all become residents of the northern 
States. They, of themselves, were sufficient to 
have given the North more than twenty additional 
members of Congress under the new apportion- 
ment. But, in point of fact, if you except the two 
members she gets by the admission of California, 
she will gain nothing, or at most, but two or three 
members. Notwithstanding, therefore, this great 
advantage, as well as others which the North has 
had, the South will nevertheless very nearly, if 
not quite, hold her relative strength. This is due 
to the fact that our people, being mostly agricul- 
turists, eujoy more of the comforts of life, and are 
inereasing in pumbers faster from natural causes. 
The candition of society at the North is less favor- 
able to this progress because of the numbers en- 
gaged in manufacturing and as servants to the 
wealthy, whe are without domicils, and who are 
trequently reduced to pauperism. 

The next decade will show a large increase in 
eur southern population, We are now nearly 


| who lives longest, among us, will see the southern 


‘such war against us. 
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it 
It is due to truth to state, that from the forma- I 
tion of the Government down to the present time, || 
in all our wars the South has, in proportion to its 
populations sent into the field a larger number of || 
soldiers than the North. Nor have those men in || 
battle, either where the snows of Canada lie or | 
under the tropical sun of Mexico, exhibited any | 
such want of courage or conduct as to justify this | 
Government in branding them as inferior to the | 
men of the northern section, or in depriving them 
of their proper share of the benefits of the Con- 
stitution. 
Our population is large enough to supply any 
call that could be made on it for soldiers, and still | 
leave at home a sufficient number for industrial 
occupations. We must have nearly one million 
of freemen capable of bearing arms. Our slave 
population too, because it is all employed in labor, | 
produces probably more than the same number of 
freemen in any part of the Union, because a large || 
portion of the free are unemployed during much, 
if not the whole of their time. No sane man can 
imagine that we need have serious fears of an at- \| 
tack from either the nothern States or any foreign |) 
Power. When our numbers are swelled to thirty 
or fifty millions, will we be relatively less able? 
Sir, we shall have the power to take possession, and 
hold as much of the Ambérican continent as is ne- 
cessary for our comfortable existence. If this Gov- 
ernment shall take position against our progress, it 
will be overthrown. Great as are its powers, 
they are not sufficient to enable it to thus destroy 
us. Whether it shall continue to exist or not, he || 


States— 
** Still free and beautiful, and far 
Aloot from desolation.’’ 
3ut this Government was created to wage no 
It was made by the States 
for their protection, and that of their existing in- 
They intended to invest it with no ] 


. . . - 1 
| powers to destroy their existing state of society 


‘liberated from its influences. 


or to foment revolutions among their inhabitants. 
Should it, by abandoning its original purposes, be 
instigated to such attempts by any process, whether 
sudden orslow, then I say, Down with the Govern- 
ment! One of my strongest grounds of objection 
to the action of the last session was, that I regarded | 
it as a great disunion movement. Thereis reason | 
to fear that the additional strength given the free 
States may at a future day embolden them to make 
an attempt upon us which will résult ih the over- |! 
throw of the Government. It is apprehension of || 
this which painfully affects the minds of the south- 
ern people. They are apprehensive of injury 
from no Government upon earth, except their own || 
which should be their protector. The action here 
has filled their minds with alarm. If any one 
could satisfy them that they would receive no in- || 
jury from this quarter, he would diffuse general || 
joy among them. 
One great benefit, Mr. Chairman, has resulted || 
from the late slavery agitation. Heretofore our | 
people had been accustomed to think of the Union 
with a sort of religious reverence. ‘They were dis- | 
posed to idolize the work of theirown hands. But 
all superstitions are degrading and debasing in 
their effects. I rejoice that our people have been 
The agitation here, 
and the discussions attendant on it, have pro- 
duced a great revolution in the sentiments of our 
population. They had been accustomed to rest in 


| 
i} 


| thought on the idea of the Union as the ark of 
safety, but they have been aroused from the delu- 
| sion. Oneof our citizens, (Mr. Stephens,) while 


ten millions, and there is no body of people of the | 


same number upon earth better able to defend it- 
self against attack. Slavery, instead of being an 
element of weakness, is one of positive strength. 
The amount of force which any nation can keep 


|| foundation firm and stable. 


in the field in time of war depends not merely on | 


the number of its men, but also on the amount of 
ts production. Few countries, if any, can sus- 


of their adult male population, We have a popu- 
lation intelligent, enterprising, high-spirited, and 


brave, and ever ready to embark in military expe- 
ditions. 
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the shock of a violent earthquake. He declared 
that it had produced a great permanent revolution | 
in his feelings, in one respect. ‘Till then, he said, | 


he had been accustomed, when upon the surface of 1 A é south 
| of the Union are sending from their limits not less 


the earth, to feel secure, and that he rested ona 


I| ty. 


|| sive obedience and non-resistance, which brought 
| the head of Charles I. to the block. 


| communities and States. 
| the destroyer of the mighty. 
|| action, in its different forms, great nations haye 


| the days of Romulus. 
| ages of the Republic, the full tide of conquest en- 
| abled them to make the largest number of captives. 
| The servile population greatly outnumbered the 
| free. ‘These were the days of the highest prosper- 


| diminished. 


over the country. 


| actions. 
| United States can bear a great deal. 
| travelling in Central America, experienced there | taxe 3 
‘| of the indirect there has been reason to compiall. 
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flourish again. Rather let them realize the gre 
truth that ‘‘eternal vigilance is the price of liber. 
”” They have met, too, with its merited scopy 
and trampled under their feet the doctrine of sla. 
vish subserviency to the Government of their own 
creation. Certain professed national organs ‘a 
orators have preached devotion to the Union in 
any event, th pace ont all circumstances. A baser 
sentiment never fell from the lips of a mortal may 
Itissubstantially the same with the doctrine of pas. 
Since then 
no Englishman has had the effrontery to avow such 
opinions. Its only s:.,,porters in this country for. 
merly were the Tories of the Revolution. Those 


| who have preached the doctrine in our day, wij} 


only find their fellows among the palace slaves of 
Asiatic despotism. Their proper position is he. 
low everything that Providence has created, whey 
in its natural state. Even the meanest reptile 


| struggle upward against the oppressor. The Amer. 


ican people justly regard these individuals as de- 
graded below the rest of animated nature. 
While the Government lasts, it is our duty to 


_ endeavor to keep it in the proper track. The dan. 


cer is not from violence. 
been a great destroyer. 


The sword has ever 
It has consumed feeble 
But taxation has been 
By government ex- 


a The deeay of the Roman empire has 
een attributed by the abolition writers of England, 


| as by their echoes in this country, to slavery. But 


the facts and reasonings of Abolitionists are alike 
destitute of truth. eaeeee in Rome from 
Juring the prosperous 


ity of theeternal city. During the decaying years 
of the empire, the number of slaves was rather 
But government taxation, in its ya- 
rious forms, exhibited a frightful increase. The 


| exactions of the governors ruined the remote proy- 


inces, or drove them into successful rebellion. [taly 
was then drained of its life-blood, to support the 


| populace which concentrated itself at Rome to 


receive the largesses of the government. In this 
way died the vast Roman empire. A similar con- 
dition of things is now being presented to our own, 
eyesin Turkey. The exactions of the government 
have destroyed its vitality. The population is 
concentrating at Constantinople, the point of gov- 
ernment expenditure. The most fertile lands of 
Asia Minor and Turkey, in Europe, are rapidly 


| becoming a desert waste; and the magnificent Ot- 
|, toman empire is now little better than a dead car- 


cass. In this way perished the old empires which 
formerly existed on the banks of the Euphrates. 
The extended ruins only indicate to the passing 
traveler over the desert how destructive have been 
the exactions of those who have held dominion 
Where there is no security, 
where no limit exists to the ‘rapacity of the gov- 


| ernors, there can be no inducement to the subject 


to labor or to save. 
What is now going on in British India exen- 


|| plifies the process. Forty-five per cent., nearly 


one half of the gross product, is now exacted 


_ from the agriculturist in many if not all the dis- 
| tricts, 


Can that country live permanently under 
the system? Ireland is oppressed by similar ex- 
A prosperous country like Cuba or the 
With us the 


direct taxation has not heretofore been great, but 
Permit me to take from an individual as much as 


I choose of all his purchases, and I may inflict 
upon him heavy oppression. The southern States 


than $150,000,000 worth of their domestic pro- 


he could only think of the solid globe itself as a || ductiops, and they receive, or should receive, 


frail, tremulous thing, ready to give way under him || 


atany moment. The shock of an earthquake has | 
passed under the minds of our people, and they | 


_ no longer rest on the Union as the solid rock of 


tain permanently in the field more than one sixth || safety. 


I rejoice thatitis so. I wish to see them 
bold, self-relying, and confident of being able, with 
the favor of Providence, to guard their liberties | 
and preserve their happiness. It will be long be- | 
fore cenfidence, that ‘‘plant of slow growth,’’ will 


' 
i} 


equal value in return for them. But the Govern- 
ment takes from them as much as it pleases. 
They may, it is true, eseape this burden, by 
manufacturing for themselves everything the} 
consume. But if the anti-slavery party should 
get the entire contro! of the Government, as they 
are laboring to do, and have a prospect of aceon 
plishing, when they shall have brought in @ < 
cient number of free States, they may at their W 
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»ake the Constitution possibly in form, certainly 
-, practice, What they desire i to be. As our sys- 
vom of society is radically different from theirs, 
hey might so shape their legislation as to isolate 
ve and take away our substance entirely, and 
nave the southern States little better than a dead 
hody fastened to a living one. This condition of 
»ings is What we have most to dread. Already 

it apprehended by sagacious men, that the 
character and action of this central Government 
is undergoing a total change. Sir, what was the 
object of its creation, and with what attributes 
was it originally invested? It was created to 
effect two main objects. In the first place to man- 
we our relations with foreign countries. Hence 
itbecame necessary to invest it with the power of 
making war, treaties, and regulating commerce 
with them. Inthe second place it was authorized 
to preserve proper relations between the different 
States, and by consequence to regulate commerce 
berween them and coin their money. 

These were the main, 1 might say the sole ob- 
iocts of the creation of the Constitution. To 
carry them into effect, it was necessary that the 


Government should have the means of sustaining | 


self, and hence the taxing power was given. 
But it was never intended that the Federal Gov- 
ernment should-control the mere municipal rela- 
tions of its citizens or interfere with their private 
rights. These were left to be regulated by the 
several States composing the Union. Had the 
Government confined itself to the exercise of these 
two classes of powers which alone were clearly 
delegated to it, 1t would have escaped most of the 
dificulty which it has hitherto encountered; es- 
pecially ought it to have abstained from attacking 
interests which it was created to preserve. It has 
encountered difficulties by its officious intermed- 
dling with what it had no positive authority to 
touch. For example, its interference with the 
question of slavery has very nearly been the 
cause of its destruction. Twelve of the thirteen 
States which made the Constitution were slave- 


holding, and while they gave it express power to | 
defend and preserve the institution of slavery, they | 
invested it with no authority to overthrow or even | 


to make war on it. The Government, too, has 


involved itself in difficulty by its attempts, through | 


the medium of tariff and navigation laws, to favor 


certain classes of its citizens by the imposition of | 


burdens upon others. It has also produced much 
discontent by its interference and connection with 


banking operations and other branches of private | 


business. Nobody will dispute but what it might 
have abstained from all these things and still car- 
ried out every object which it was created to 
efiect. Yes, sir, it might abandon all these pre- 
tensions, and accomplish only the better the great 
purposes of its existence. Why, then, should it 
not be limited in its action to its own proper 
sphere? In this way it might give itself a per- 
petual and indefinite existence. 

Our citizens are ambitious of having a widely 
extended and magnificent empire. The wish of 
their hearts might possibly be gratified, and the 
whole continent be subject to one sway, if this 
central Government should, in its action, be lim- 
ited to its necessary and proper objects. Let it 
content itself with conducting successfully our 
foreign affairs, and preserving the relations be- 
tween its component States, leaving them to regu- 
late all domestic matters. Let it be, as many 
desire it to be, the great central sun; but let it 
be content with pérforming the office which the 
sun does in the firmament of the heavens. That 
vast luminary regulates the orbits of the planets, 
preserves their due dependence on each other, and 


controls their motions, but itself remains at rest in | 


the centre. Does any one regard its office as less 


important, because of its quiet, controlling as it | 
does the action of the entire system, and ere 


ing the due dependence of all its parts? Or does 


“ny one suppose that it could assume the rapid | 


motions of the little planet Mercury without de- 
ranging and destroying the whole solar system ? 


So if this central Government shall attempt to as- | 


sume the active and lesser functions which prop- 


‘ie existing system. It may possibly create in | 


ts stead a vast and extended despotism. I rather 
loo’ however, that the attempts would be fol- 
owed by the disruption of the Government, and 





the throwing off of several confederacies. The 
fragments thus separated would be sufliciently 
large to preserve their liberties, and advance the 
sum of human happiness. Is not the apprehen- 
sion even now constantly expressed, that the Gov- 
ernment is totally changing its limited character, 
and becoming a useless and mischievous machine? 
Why, members on this floor often pay no more 
regard to constitutional limitations, than they 
would do in a popular meeting, where the un- 
checked will of the majority controls all things. 

Many of our people are beginning to suppose 
this Government to be derelict in its duties, if it 
does not supply them regularly with school-books 
and garden seeds. Look at the enormous in- 
crease in its expenditures. They are now amount- 
ing to more than fifty millions annually. I do 
not intend to cast reproach upon the President or 
his advisers constituting the Cabinet. I respect 
them all highly, and regard them as well quali- 
fied, both intellectually and morally, for the sta- 
tions which they fill. The estimates for expendi- 
ture, which they send in to us, will be almost 
assuredly increased in this House. After passing 
through this body, they will have vast additions 
made to them in the Senate. On the last day, or 
next to the last of the session, they will be re- 
turned to us with a hundred or two hundred 
amendments, amounting in the aggregate to an 
expenditure of millions. For wgnt of time to in- 
vestigate them, or to save the general appropria- 
tion bills from defeat, because the Senate is obsti- 
nate on the last day of the session, we are obliged 
to assent to appropriations which would not, in 
this House, after a proper investigation, find sup- 
porters enough to obtain a division on the vote 
rejecting them. From the very situation m which 
we find ourselves placed here, it is impossible that 
there should be that feeling of responsibility and 
that decree of vigilance which exist in our State 
Legislatures. The several States ought to leave 
to individuals the accomplishment of all such 
works as private enterprise can effect, because of 
the greater cheapness of its operations. Fora 
similar reason we ought to leave to the States the 
execution of whatever can be accomplished by 
them. I know that for the evil under which we 
labor, it is difficult to find a remedy; but an hon- 
est effort on the part of all of us concerned in the 
administration of this Federal Government, would 
be productive of much good. The clamor raised 
against Mr. Van Buren’s Administration for its 
extravagance, caused a reduction of its expendi- 
tures in its last year, from forty down to twenty- 
two millions. During the whole four years of 
the Administration of Mr. Tyler, the Whig party 
having come into power upon professions and 
principles of economy, kept their expenditures 
down to this standard. During the first year of 
Mr. Polk’s Administration, the expenses were 
not materially increased. But now, an interval 
of only five years having elapsed, they are greatly 
more than doubled. Still there is much reason 
to fear that they will be rapidly increased. This 
results from the fact, that while the people furnish 
the money the Government determines the amount 
of the expenditure. 

Where an individual is responsible for his own 
expenses, it is often difficult for him to keep his 
outlay within proper limits. But wherever one 
furnishes the money and another expends it, pro- 
fusion and extravagance almost invariably are the 
results. Had we not then better refuse all expen- 
ditures, and decline to exefcise all powers but those 
which are necessary to the carrying out of the 
known and well-defined objects of this Govern- 
ment. The case is surrounded with difficulty, 
however, because it is easy to carry into excess 
and abuse powers the exercise of which cannot 
well be dispensed with. I have sometimes thought, 
Mr. Chairman, that a striking difference between 
the modes of thinking in the southern and north- 
ern portions of our Union, might be found in this: 


| The people of the southern States, engaged in ag- 
| riculture, live far apart, are accustomed to reflect 


much, and are not easily driven to excess. In the 


7 8 wh | North, the people are in close contact, more restless 
erly belong to the several States, it will destroy | 


in their habits, more readily act upon each other, 
they show more quickness and energy in their 
movements,and manifest more excitability. They 
are more readily brought up to efficient action, but 


Mr. Clingman. 


| the Ohio river. 
| clans that in the Convention which made the Fed- 
| eral Constitution went for the prolongation of the 


| condemned their movement. 
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movements, The excitable population and presses 
of their large cities, as sensitive to the change ofa 
day as the thermometer itself, exert a controlling 
influence over the sentiment of the North. Hence 
the northern population, acting as States and cor- 
porations, have shown great efficiency and made 
extraordinary progress. ‘They have not however, 
exhibited so much of that enlarged philosophy 
which is essential to the constitution of a states- 
man of the first order. ‘Their public men are usu- 
ally too sensitive to popular impulse, and exhibit 
often too little independence of thought and action. 
The southern States seem to have produced a 
larger number of independent, self-relying, and 
philosophic statesmen. In theaction of bodies of 
men aggregated as States and corporations, this 
spirit of great activity and energy works well, and 
the northern States have made extraordinary pro- 
gress in their movements. ? 

In the southern States, on the contrary, the in- 
dividuals live more alone, are accustomed to de- 
pend more on their own resources, have a feeling 
of greater independence, and have more time for 
reflection. They are less sensitive to immediate 
popular impressions, exhibit often a stronger 


| will as individuals, and are more accustomed to 


take an enlarged and philosophic view of a sub- 
ject, This, as it has sometimes been alleced by 


| the Abolitionists, may be due m part to the habit 


of dominion over their slaves and the pride of 
superior caste. But whether attributable in any 
degree or not to such a cause, it is certainly true 
that while they have accomplished less through 
the medium of the State governments, wherem 
mere activity and impulse are more essential, they 
seem to have exerted a greater control upon the 
action of this central Government. It is a ¢om- 
mon remark throughout the Nerth, that certain 
systems and movements which are complained of 
with us, really had their origin with southern 
statesmen. This is undoubtedly true. ‘The Vir- 
ginians were opposed to the indefinite importation 
of slaves, and advocated the prohibition to take 
effect after the year 1808, and Mr. Jefferson un- 
doubtedly favored the exclusion of slavery north of 
Jut when the New England polit 


slave trade to the latest period proposed, subse+ 
quently shifted their position and assumed the 
strongest anti-slavery ground in the Missouri con- 
troversy, it is equally certain that Mr. Jefferson 
It is also true that 
the doctrine of protection to dur domestic industry 
had its early and most strenuous advocates among 
southern statesmen. As soon, however, as it wag 
taken up by the masses of the North, it was 


pressed to an extent of extravagant protection 
/and even prohibition. The doctrine of internal 


improvement by the Government, is likewise af- 
firmed to have hada southern origin. But tts 
northern friends are now those who are pushing 
it into great abuses, as we think, accompanied 
with profuse and wasteful expenditure. As the 


| . - . ‘ . . 
! action of this Government, therefore, was imtend- 
| ed to be limited in a high degree, and restricted to 


the exercise of well-defined powers, the prevalent 


| mode of thinking at the South, seems to harmo- 


nize best with its nature, and it may be owing to 
some such cause as this that the public judgment 
has more frequently intrusted its management to 
them. It is possible, too, that the great influx of 
foreigners into the northern States, ignorant as 
they are utterly of the true theory of our Govern- 
ment and its ‘complicated checks and balances, 


| has been a material element in modifying the tone 


| of opinion and sentiment in the North. — 

Should the action of the Government in future 
be directed by those who are subject to these in- 
fluences, it remains to be seen whether it will pre- 

serve its former character and usefulness. The 
| agitation of the last two years having partially 
destroyed the old party organizations, and having 
very nearly annihilated party animosities, in the 
| present calm an opportunity is afforded us for ex- 
| amining the principles of the Government, and 
estimating properly the effects of its past action. 
| Should new parties arise, or the old ones be essen- 
| tially modified, they ought to be made to stand as 
| much as possible upon sound principles. What 
| are likely to be the successful movements of a 


\| reflect legs on the ultimate tendency of their || party character, it is noteasy to decide. We were 
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all amused yesterday with the attempts of the gen- 
tleman from Maryland, (Mr. McLaye,] in reply 
to the questions of the gentleman from South Car- 
olina, [Mr. Houmes,] to explain in what Democ- 
racy consisted. His definition was that a Demo- 
crat was he who stood by and honestly carried 
out the objects and determinations of the party 
organization. This definition he twice gave in 
reply to questions, 

Mr. McLAN FE said this was not his statement, 
and proposed to explain. 

Mr. CLINGMAN continued: I regret that the 
hands of the clock are moving too rapidly to per- 
mit me to give the gentleman the floor. 1 may be 
mistaken about the precise terms he did use. The 
members of the House generally are quite as like- 
ly to recollect what he did say as he or I. He 
said further, in continuation, that a Democrat in 
i848 was he that voted for Cass and Butler, and 
in 1844 for Polk and Dallas. Amusing as was 
the exhibition made by the gentleman on that 
occasion, | doubt whether any other member of | 
the House would not have found it as diflicult to | 
define the distinctions between Whigs and Demo- 
erats, as national parties, at this time. ‘The truth 
is, Mr, Chairman, that the old issues, which for- 
merly divided these two parties, have now disap- 
peared, and for want of the old landmarks, the 
lines of division are scarcely perceptible. 

(Mr. MeLane said, that they still existed in his 
opinion.) 

‘Then, sir, it is very extraordinary that the gen- 
tleman on yesterday was not able to point them 
out. ‘Thouch cross-examined by several mem- 
bers, and worried for a quarter of an hour, he was 
not able to lay hold of any one of these old land- 
marks. They must have been buried very deeply 
under ground to escape detection by optics as 
keen as bis. There can be no doubt, Mr. Chair- 


man, that the Whig and Democratic parties, once 


essentially divided as to measures, have now be- 
come mere factions. By factions, | mean, as con- 
tradistinguished from parties, to designate bodies 
of men, not separated by well-defined principles, 
but only by political animosity, or because strug- 
gling against each other for office. Such associa- 
tions are usually the most mischevious. Wanting 
the disinterestedness and purity which a struggle 


for principle is apt to engender, they soon become | 


ntterly selfish, and tend to political corruption. I 
have no objection, therefore, to see new party 
combinations formed, as the Government of the 
country 1s likely thereby, to be in a better, rather 
than in a worse position. Though I did not co- 


operate in the late attempt to form the so-called | 


Union party, yet I had no objection to the move- 
ment. I saw at once that a party could not stand 
upon a single mere negative idea, and that before 
it could progress, it would have to adopt positive 
principles to regulate its general action. If those 
principles, when promulgated, had, contrary to my 
anticipations, accorded with my views of what is 
sound policy better than the principles of the an- 
tagonist party, then I should not have hesitated to 
coéperate with them. I say now, Mr. Chairman, 
that if the old Republican party of the days of Jeffer- 
son and Madison—that party which was broken to 
pieces in 1825, by reason of its having nominally 
five presidential candidates in the field—if that 
party could be ealled together, upon its old princi- 
ples, | would rather march under its flag than 
that of any other likely to be found. I know that 
its name has sometimes been brought into disre- 
pute, because many professing the name have in 
practice apostatized from its principles, while 
others have incurred ridicule by their misapplica- 
tion of those principles. True religion has been 
brought into disrepute by the hypocrisy of its pro- 
fessors, and good coin is sometimes discredited by 
counterfeits, ; 
The principles of this old party, regardful of 
the rights of the States, strictly defining the pow- 
ers of the Federal Government, and limiting as 
much as possible the lines of its action, are those 
only on which our system can permanently stand. 
In the part of the Union from which I come, the 
creat body of men of all classes have originally 
belonged to or professed the principles of that 
party. Many even of theold Federalists, having 
seen the mischief of a different line of policy, would 
be ready to embrace its principles. As for myself, 
sir, | shall at all times is ready to sustain what- || 
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ever measures sound policy and the permanent 
interests of the country shall, in my judgment, re- 
quire, without regard to the parties or individuals 
with whom I may for the time be placed. A 
public man here can find no compensation for his 
surrender of the right of private judgment and 
independence of action on all practical issues of 
moment. 

In conclusion, sir, I have to say that I think 
the preset revenue system ought to be reviewed, 
and modified in some respects. The frauds inthe 
collection of duties csenphlided of should be reme- 
died as far as practicable; but those who are 
making most clamor are doing it with a view of 
deceiving the country as to their real object, 
which is to foist on it a tariff enormously high. | 
am ready myself now to vote for a specific duty 
on bar iron, for example, but I will not vote, as the 
gentleman from Ohio proposed last session, to 
make it 420 per ton, or even to increase it gener- 
ally. Everybody knows that the higher the rate 
of duty the greater the temptation to evade it by 
fraudulent devices. If there were time, which there 
is not, at the present session, I should be willing 
to review the whole system. Some of the duties 
are too high. Others possibly ought to be in- 
creased. ‘The mode of assessing many of them 
ought unquestionably to be changed. While I 
would be willing, for the sake of revenue, to see 
an imposition oO” everything that is imported, I 
say now, that if any one article ought to be made 
absolutely free of duty, | know none having 
stronger claims to the exemption than railroad 
ron. : 

‘The navigation laws, too, need essential modi- 
fication. Why should the agriculturist, when he 
has conveyed his produce to the seaside, not have 
the privilege of sending it off in the vessel that 
will carry it cheapest? By extending the recipro- 
city system lately adopted with Great Britain 
(but limited to the foreign commerce) to the coast- 
wise trade, the enormous rates of freight between 
our southern and northern ports would be greatly 
reduced. Our farmers and citizens generally would 
be gainers thereby. Nordo I think that our ship- 
ping interests would materially suffer. ‘The adop- 
tion of the reciprocity system in the foreign trade 


has not injured us at all. Its extension with | 
proper qualifications ought not to be objected to. || 


Our ship-owners would doubtless sustain them- 


selves, though their freight would be less than | 


under the present monopoly. Let the question of 
Canadian reciprocity and the free navigation of the 


Saint Lawrence be considered in connection with || 


these things. They are perhaps right in them- 
selves, but I should prefer that the system should 
be reéxamined as a whole at the same time. 
With reference io the bill now under considera- 
tion, | have little tosay. The strongest objection 
to the system of internal improvement is its lia- 
bility to gross abuse, by reason of its partial tend- 
encies, as well as the dishonest political combina- 
tions to which it is apt to give rise. For some of 
the items in this bill Ican readily vote. The Mis- 
sissippi river is a proper subject for expenditure. 
So is the opening of the inlet to the Albemarle 
Sound, which my colleague [Mr. OvrLtaw] has so 
much at heart. The same may doubtless be said 
as to some of the other appropriations for works 


on the sea-coasts and on the lakes. My vote, | 


therefore, on this bill, will be guided by the pre- 
cise form it may ultimately assume; but the incli- 
nation of my mind is strongly against the sys- 
tem. I doubt whether it will not always be so 
managed as to be productive of mischief rather 
than benefits. 


FINANCES OF THE GOVERNMENT. 


SPEECH OF HON. GEO. W. JONES, 
OF TENNESSEE, 
In tHe House or REPRESENTATIVES, 


Frimay, February 14, 1851. 


The House being in Committee of the Whole on the 
state of the Union, and having under consideration the 
River and Harbor bill, 


Mr. JONES obtained the floor, and said: 

Mr. Cuarrman: I have not obtained the floor 
for the purpose of discussing the power of the 
General Government over the subject of internal 
improvements, either general or special, by the 


| ‘[Feb. 14, 
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construction of roads and canals, or by the improve 
| ment of rivers and harbors. Upon a former , 4 
/easion, in this Hall, I expressed my views 4 
this subject, both as to power and expediency. 
That speech, together with my votes, imbody my 
principles and sentiments with regard to internal 
improvements by the United States. Upon thar 
record I stand. But desiring to submit some + 
marks upon the annual report of the Secretary of 
the Treasury, the receipts and expenditures of th» 
Government, and the financial condition of the 
country, f avail myself of the present opportunity 
to effect my purpose. ; . 
The Secretary of the Treasury, in his annual re. 
port to the present session, after giving a state. 
ment, as is usual, of the actual receipts and expend. 
itures of the Treasury for the past fiscal yea, 
the actual and estimated receipts and expend. 
itures for the current fiscal year, and the estimated 
receipts and expenditures of the next fiscal year, 
enters into long and labored statements and caley!s. 
tions to justify the enormous expenditures of py). 
lic money under the present Administration, This 
object he attempts to accomplish by charging the 
necessity of these expenditures to the last Adin. 
istration, the war with Mexico, and the causoes 
growing directly or indirectly out of that war, 
, He seems to have two objects in view—the one js 
to justify the actual and proposed expenditure of 
public moneys under his administration of the 
finances of the country, and the other to produce 
a deficit in the Treasury, at the same time reliey- 
ing himself and political friends from the necessity 
of the former and the cause of the latter. The 
Secretary estimates as follows: 


“The total actual cash receipts into the Treasury from aj! 
sources during the fiscal year ending 30th June, 1859, 
were : ‘ Even cb vecnecces eG, 1 14,008 0 

| The total cash expenditures forthe same pe- 
| riod were ‘ 
The actual and estimated ¢ 
all sources for the year ending 30th June, 
1851, are. onde deoceducnactiaavae O2,000,000 
The actual and estimated cash expenditures 
for the same period amount to............ 53,737,547 50 
The total estimated cash receipts for the 
year ending 30th June, 1852. amount to... 46,800,000 00 
The total estimated cash expenditures for 
the same period amount to (see statement 
GC). crvecececs ‘ «++ 48,124,993 18 
] am well aware that these actual and estimated expendi- 
tures may justly be deemed large; and, therefore, in sub- 
| mitting them, it is proper that they be accompanied by such 
|| explanations and statements as will distinguish the ordinary 

from the extraordinary demands upon the Treasury, aud 
| show that the aggregate is no greater than is demanded | 
a due regard to economy and the obligations of the Govern 
ment. 

I annex a table, (marked H,) exhibiting the total expend- 
itures, exclusive of payments on account of trust funds 
| and public debt, expenses of collecting the revenue from 
customs, lands, &c., for three periods, viz: 

ist. For the years ending 30th June, 1843-"44-"45, or im- 

| mediately preceding the Mexican war ; 

2d. For the years ending 30th June, 1846-"47-"48, embra- 
cing the period of the war; and 

3d. For the years ending 30th June, 1849-50-’51, actual 
and estimated, or the three years subsequent to the treaty 
of peace. 

It will be seen, that for three years prior to the war the 
aggregate expenditure, exclusive of trust finds, public 
debt, and the expenses of collecting the revenue from cus 
toms, lands, &C., WET. ....5 ceeeee coon oHO3,833,704 93 

Averaging annually.........$21,277,901 64 

| For the three years of the war............. 125,201,017 Ul 

eeee 41,733,672 37 
| And for the three years immediately subse- f 
Gttent theretons ois ve.00000ceavss's eense-egellG,929,108 & 
| Averaging annually...........38,974,059 61 
| Including the expenses of collecting the rev- 
enue from customs, public lands, duties re- 
turned, drawbacks, debentures, bounties, 
&c., none of which have appeared in the 
expenditures heretofore exhibited prior to 
the 30th June, 1849,* (as all these item$ 


39,355, 3268 69 


* In this statement Mr. Corwin must be mistaken, as th 
following extracts from the Treasury reports clearly prove; 
viz: 

Payments made during the year ending June 30, 1546. 
| For debentures and other charges............ $322,808 | 
| duties refunded under protest............ 859,974 + 

supplying any deficiency in the regular rev- 
enues from postage... ...........-20++++ 650,000 00 
* postage charged to the Executive Depart- 


- * 5) 
ments or bureaus thereof ......-...++++ 160,281 6 
OT Se 


9,014 56 
gia 01 
Payments made during the year ending June 30, 1847. 
| For debentures and other charges..........-. $430,66° ~ 
“ refunding duties under protest ........... 560,459 _ 
“ discriminating tonnage duties........++++ 2,801 2 
** excess of duties paid upon wines of Portu- 
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er ere, previously to that date, deducted . > ’ a . se . 
worth revenue before the latter was paid Mr. Polk. And eight months of that year the cause to be issued to the owner of such surrendered 
io the Treasury, leaving only the net re- Government was actually administered by Mr. Treasury notes, United States stocks or bonds, 
ceipts to figure in the annual statements,) Polk, and only four months by General Taylor. bearing six per cent. interest. For the purpose of 


the aggregate expenditures for the first pe- 


per statement H) will be seen to I propose to institute a comparison of the | accuracy, I suppose,in the accounts, such sur- 





_ ees ate ee ak mie ae 76,230,541 83 || receipts and expenditures under the Democratic _ rendered Treasury notes were charged as receipts 
Averaging .screcscceseecscess 25,410,180 61 deineaials and under the Whig Administrations of the Gov- into the Treasury, and the bonds issued in leu 
pr Ge need Eee ara? os Z ETE a te 97 eur aa ; thereof were credited as payments by that De- 
~< op the third perlOd.......cccccesseses 124,106,755 18 ws this purpose I shall select the three years |, partment. _ Deduct this sum of $7,080,378 Treas- 
AveragiNg «+.cees cesses cs 41,702,251 39 ending June 30, 1846-’7-’8, as the period during | ury notes funded, from the aggregate expenditures 


It thus eT Oe ea ote ines eo nae was in Democratic of the year—&58,241,167 24—and there will re- 
ommenced | p year 1&45-"46, anc consequence of the ands. n the second perio shall ine > > ain @5 1.789 9 he actual cas . 
commth Mexico; and it will be shown that’ by reason of ete cudter 3 . peri d 4 ehall include the main $51,160,789 24, the actual cash expenditures 
ur new acquisitions of territory, and the fulfillment of the aoe nding June 30, 1850- 1-"2, during which for the yee 
abligations of the Government resulting from that war, a the Whigs are charged with the administration of Report of the Secretary of the T’ ‘ R49 
ecntinuance of these expenditures will be required for an || the Government; leaving the year ending June port of the Secretary of the Treasury, Dec. 3, 1849. 


indefinite period.” 4 : 30, 1849, to be considered and commented upon Re for the year ending June 30, 
‘om this extract from the Secretary’s repor : nBantder p 4 SAY. eee tee eee eee eee teen nenees » «+ +e $57,631 667 82 
dpm E hat b sarees Signs fh Iw ” = rt separately and independe ntly of either of the Deduct Treasury notes funded............. 10,833,000 00 
‘twill e seen that he says ' these large y-increased || above periods, because it does not properly belong Siena 
expenditures commenced in the year 1845- 46, and to either It was the vear immediately succeed- Total cash expenditures............c008. $46,798,667 82 
in consequence of the war with Mexico;”’ which he ing the termination of the war: was estimated for Payments on public debt... ... ce eeee cece e ens 5,620,272 39 


seems to hope, and labors to prove, ‘ will be re- 41 
quired for an indefinite period.”’ 


The Secretary selects three periods of three 


and the appropriations m > De saitia . . 
: he appro} made under the Democrati: otal expenditures exclusive of public debt $41,178,395 43 
Administration; and two thirds or eight months | payments to volunteers and militia of States 

of the year, the Government remained in Demo- Re TROIOTION: . os da civnccs Gucccenes .... 3,331,136 60 





years each, for which he gives the gross expendi- | eratic hands. And during the remainder of the = ail 
ures, exclusive of trust funds, public debt, and ex- |! year, while the Government was being adminis- | Weaving----++.-..ss sere seeeeeceeeeeceeens 957,047,258: SS 
penses of collecting the revenue from customs, lands, |! tered by the Whigs, no session of Gaumrens inter- E vam thlecume deduct pay mente 
&c. The expenditures of the first period, inclu- | vened, and consequently they could get no addi- crety of pened with ieukige 
ding the years ending June 30, 1843-44-"45, or im- || tional appropriations until some time after the due May 30, 1848. ........., ‘$2,039,530 06 
mediately preceding the war, were $63,833,704 93, | expiration of the fiscal year; but were mainly, if OIE rerecctnciagn a a 
being an annual average of $21,277,901 64. This . ag res 2 , . J*>™.| and liquidated claims against 

g Ug Del scii, not entirely, limited to the simple expenditures of Mexico, as per act July 29. 
siatement I presume is correct. | have not deemed || the money appropriated and applicable to the RGD eek exh shivers wcdece so MUD Ot 
it necessary to investigate it further, satisfied that || service of that year. —————._ $7,629,108 90 
it is full large, and equally well satisfied that this For a more comprehensive view and better un- — 2 
Government should now be administered for an derstanding of this subject, I will refer to and ex- Thus reducing the expenditures to $30,218,149 93 


amount not exceeding the annual average of the | amine separately the expenditures of the respect- the first year after the termination of the war, ex- 
first period selected by the Secretary. ive years included in the two periods I have _ ¢lusive, of course, of those extraordinary expend- 

The second period includes the several fiscal || selected, as well as of that ending with June, _ itures incident to that war—of payments on ac- 
years ending June 30, 1846-"7-’8, being the first || 1849. ™ ’ ’ | count of the public debt, to volunteers and militia 
three years under the Administration of Mr. Polk, a of the States and ‘Territories, and under the treaty 
and also ** embracing the period of the war’’ with | Report of the Secretary of the Treasury, December \ it Mexico, but including the entire expendi- 



































r e r : : . ° 
Mexico. lhe aggregate expenses of this period, , 10, 1846. tures on account of the Army proper, the naval 
exclusive of trust funds, public debt, and expenses || ns of the year ending June 30, — . on | eStablishment, and pensions. — 
of collecting the revenue from customs, lands, &c., tadmenien abe agree apace wee 7 R s > the T: Dec. 16. 1850 
. - oo *t @s é MIC GODL. cc eeeaeees poh a eed « a oT Fy "ea eC. Oe . 
as given by the Secretary, were $125,201,017 11, * I E ; na eport of ecrelary of the rOanEy ec. 16, 1d! 
averaging $41,733,672 37. This, it will be rec- $26,813,290 89 ee CO). eee are 002,168 69 
llacte rae 1 i , , - . ra For Mexican hostilities. ......$ 23.404.648 Wieccc cece 200066 eee tee seeeeeeenenereenl Pts, 002, 5 Db 
ollecte d, was in time of war, when w e had to sup Saementn. te en a" 404,648 04 Deduct Treasury notes funded............. 3,646,900 00 
port in the enemy’s country our army of from forty- || ‘Inilitia of Sentes and "Terri- —-- ——--- 
four to forty-five thousand men. The third and ||  tories.........sccceceeeeees 544,346 33 Total cash expenditures.............. «39,355,268 69 
last period selected by the Secretary includes the | n—iwitume Spee wy Deduct amount paid on public debt.......... 3,790,466 41 
several fiscal years ending June 30, 1849-’50-’51; pr ry gene iis a 
or,as he says, ‘* the three years subsequent to the $22,864,296 52 |) Expendivures coer gr a of public debt. . $35,564,802 28 
treaty of peace.”’ The aggregate expenditures for | Report of the Secretary of the Treasury, December go hanies enter Tak Golie 
this period, actual and estimated, is given in the | 9, 1847. of treaty, due May 30,1849... 52,600 00 
. . | ° - - "¢ - - « 
report, exclusive of trust funds, public debt, and || Expenditures for the year ending June 30, Do. do. — do. 1850. ..3,386,616 31 
expenses of collecting the revenue from customs, || . 1847..... Kewhecdcrkvdogs telbodacgsd ddan gUeenes On | Treaty - —— e69.450 00 
= ‘est os 7 : 2 FO% wo ay | es, &e., wi Mexico.....- 9 bBo { 
lands, &e., at $116,922,178 82; averaging annually Amount paid on public debt....... nndaeen 3,522,082 37 || on ian Ponce ; 
Vy - yy C > . . = a — > ms 
$38,974,059 61. The at should not, inmy | #55.929.095 28 1 from customs prior to January 
5 é ° ° . - Qu yFav VOU a0 | _— ¢ a 
opinion, have included in this last period the year | For Mexican hostilities. .... .416,001,226 42 |, TEGO... + voce veseeseeeeers 1,157,176 50 
ending June 30, 1849. For notwithstanding the || Payments to volunteers and ee i tes 
. . = . I > Terri jue cus ss se » ° 
treaty was ratified and peace restored between this — of States and Terri 1.368.709 40 tr to denunee 1, 100 : 817,154 72 
. . Petree eee teer eee eeee sf Ve 5 J we « a , eee ener she - 
country and Mexico prior to the commencement fait aidtath 17,369,935 82 | Expenses ot collecting revenue ; 
of that year, many of the troops were not dis- ————— from sales of public lands... 137,410 95 6.420.608 48 
charged ce until after the commencement of a $38,559,159 46 es ee 
the year, and consequently contained many of the | a oat aber sparen pene 8 $29,144,193 BE 
t ‘ ' ; . duct amount pz Army . oe tees 
actual war expenditures. But it should not be proper, year ending June Payments to volunteers and militia of States 
included in the third period, mainly for the reason 30, 1846..... sadeesebeocess 4,049,929 06 and Territories. .....6.sseeeeeeeeeeneeees 1,137,601 18 
that the expenditures of that year were estimated eatin CRORES 66 ane aimaialiee 
for and appropriated under the administration of | $24,728,245 61 a 
$24,728, 24: ——— 
es duties on cotfee from the Neth- Report of the Sceretary of the Treasury, December || Report of Secretary of the Treasury, Dec. 16, 1850 
Se ah EET OEE eee eo - 41,323 79 8 : , 0 
“ refunding duties under act of May 8, 1846, 48,137 a4 , oom. , | Expenditures, actual and estimated, for the ane 507 5) 
“ refunding duties exacted on imported for- ; || Expenditures for the year ending June 30, year ending June 30, 1851 ie oe Ube pie ie $53,853 - : - 
eign merchandise, act August 8, 1846... 32,904 47 || _ 1848......++- eet cececcceccceeseece sees ss f5 241,167 24 | Deduct Treasury notes funded......-++++++ 116,009 
“ refunding duties collected under act Au- Amount paid on public debt........+.0.4+- ce 8 a a) ey Pe ee se 
; gust 3, ett erate i BT et ha 3,266 92 ee Rg my Total cash PayMeNts ..... 6 cece ee ee ee  FOS,TIT AT 50 
,, relunding duties under tariff act of 1842, 1,318 20 || $42,811,970 03 | Deduct payments on account of public debt - 
supplying any deficiency in the regular rev- | Mexican hostilities........... $1,174,232 2 actual and estimated........-see cree eres 5,043,817 61 
enues from postages. ...... tw seeeteces - 225,000 00 | Payments to volunteers and nee 
“ postages charged to the Executive Depart- militia of States and Terri- . ’ bli ! 348,693,729 89 
ti , siv ee. scared ddunaes #48,693,7 
ments or bureaus thereof, and to Con- Re oe alae ats en ocketi 3,226 442 53 a eee : 
PUNE as cree a naed 8¢acndne sessececeeeees 311,998 99 || —————_ 4,400,675 85 I er in nn hanes "$3,369,000 00 
tha “a ee ee Expenses of collecting revenue 
$1,159,106 85 | te e $38,411,294 18 from customs and land for 
RED PNP vaio. s<,+-:-- GIG TORIES OF the year 1851.....6.cceeceee 2,105,341 65 
r Payments made during the year ending June 30, 1848. Deduct amount and oe is . amis MIE OS 
or debentures and other ch Bi dives Wsioee . foper, your cuding June —— 
+ -palleeadiens tetinn wetdementer gente $252,000 00 || By RGd6 soo... seeeeeeeetes 4,049,929 06 - 
,, (etunding duties paid under protest....... 301,783 76 . : g @ $43,219,388 24 
;, ‘seriminating tonnage duties............ 1,745 72 || 14,889,226 78 —_— 
rx refunding duties on foreign merchandise., 53,566 28 || —_—_— g50 
refunding duties collected contrary to the $23,522,068 40 | Report of Secretary of the Treasury, Dec. 16, 1850. 
terms of the convention of 1815......... 2,202 35 || . . , onditure yes 
“ refunding duties collected under act Au- : ' I] Included in the above item of payments on ac- — ~~ eso 7 a ee 993 18 
gust 30, 1842 ............ a iin en On 87 16 || count of the public debt, is $7,080,378 of Treasury a oe blic debt re 269 03 
“ postages charged to the Executive Dep: ur the Estimated payments on public debt..... we 
aie or Seed to - at. Depart- notes funded. In point offact this is not an ex- —— 
aus POs Rika Coeds. : ae : 
’ ered 22,221 96 || penditure. Under the laws existing at the time, Exclusive of public debt.........+-++--§43,816,194 15 





$633,607 23 | the holder of Treasury notes could surrender them —_[nstalimentto Mexicodue May ’ 
———— | to the Seeretary of the Treasury, who would BO, LETS Wek .« cesevesewws seamen naan 
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Expense of collecting revenue 

from customs and land in the | 

2,620,200 00 | 

- 75,800,200 00 | 
$38,015,924 15 


Total expenditures of the first period, exclusive of Treasury |, 
notes funded, viz: 
For the year ending June 30, 1846.........- 


ae “ ay 


. $28,031,114 20 
59,451,177 65 

‘“ 6s “ “ 6 51,160,789 24 

138,643,081 09 

Showing an annual average expenditure of $46,214,360 36. 

Total expenditures of the second period exclusive ef Treas- 
ury notes funded, viz: 

For the year ending June 30, 1850..........$939,355,268 69 
66 sé 6 53,737 547 50 
48,124,993 18 

$141,217,809 37 

Being an annhal average of $47,072,609 12. 


oe “ee a “ 


Expenditures of the first period exclusive of payments on 
account of the public debt: 
Por the year ending June 30, 1846 
6 


“a te “ee 


. $26,813,280 8&9 
55,929,095 28 
42,811,870 03 


$125,554,356 20 


sé 


6 sé “ ““ 


Annual average, $41,851,452 06. 
Expenditures of the second period exclusive of payments 
on account of the public debt, viz: 
For the year ending June 30, 1850.......... $35,564,802 28 
“ “ 48,693,729 89 
43,816,224 15 |} 


$ 128,074,656 32 ; 


“cc ac “ 


ae “ “ “ “ 1852 


Annual average of #42,691,552 10. 


Expenditures of the first. and second periods, exclusive of 
payments on account of the public debt, Mexican hostili- | 
ties, volunteers and militia, increased expenses of the 
army proper during the war, under the treaty with Mex- | 
ico, expenses of colleeting the revenue from customs and 
from lands, viz: 

First period— | 

For the year efiding June 30, 1846.......... #282,864,296 52 

"_ ols o oe 24,728 245 61 

23,522,068 40 


$71,114,610 53 | 


ae “ “ ae “ 


Annual average $23,704,870 17. 
Fecond period-— 
For the year ending June 30, 1850..........$28,006,592 70 
‘<6 ss “ 43,219,386 24 
38,015,924 15 


“ “ 


“ “ 7) zs 
$109,241,903 09 | 

Annual average $36,413,967 69. 

Having given these several statements of the 
expenditures of the respective periods, selected, the 
first under a Democratic, and the second under 
Whig Administration, I will make a few compari- 
sons, showing the difference between them: 

First; the total cash expenditures for the first | 
period of three years, commencing July 1, 1845, 
and terminating June 30, 1848, under. the admin- | 
istration of Mr. Polk, being the three years of the 
war with Mexico, were $138,643,081 09: annual 
average, $46,214,360 36. 

The actual and estimated expenditures of the 
second period, commencing July 1, 1850, and end- 
ing June 30, 1852, under the administrations of 
General Taylor and Mr. Fillmore, being after the | 
close of the war with Mexico, were $141,217,- | 
809 37: annual average, $47,072,603 12; exceed- 
ing the aggregate expenditures of the first period | 
42,574,728 28, and an annual excess over the ex- 
penditures of the first period of $858,242 76. 

The total expenditures of the first period, ex- 
clusive of payments on account of the public debt, 
as I have already shown, were $125,554,356 20— | 
an annual average of $41,851,452 06. 

The total expenditures, actual and estimated, for 
the second period, exclusive of similar payments, 
as already stated, are $128,074,656 32: annual 
average, $42,691,552 10—exceeding the aggregate 
expenditures of the first period $2,520,300 12, and 
an annual excess over the annual average expend- | 
itures of the first period of $840,100 04. 

‘The total expenditures of the first period, exclu- 
sive of payments on account of the public debt, | 
Mexican hostilities, to volunteers and militia of | 
States and Territories, increased expenses of the 
Army proper during the war, under the treaty | 
with Mexico, and expenses of collecting the rev- | 
enue frei customs and from lands, were $71,114,- , 
610 53: annual average $23,704,870 17—exceeding 
the expenditures under the peace establishment for | 
the year ending with June, 1845, as stated by Mr. i 
Secretary Corwin, only $2,324,817 48. 


a) 
i 


| the Government the first year after the war for 
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The expenditures for the second period, exclu- |} Administration, but expended under the Whi 


sive of payments on account of the public debt, and || administration of President Taylor, and were 
| . “ry =~ ¢ ’ 
| clusive of Treasury notes funded, $39.35 


other items specified in the preceding statement, 
actual and estimated for, are $109,241,903 07: an 
annual average of $36,413,967 69—exceeding the 
aggregate expenditures of the first period $38,127,- 


| 293 56, and exceeding the annual average expend- | 


itures of the first period $12,709,097 52—being an 
increase in the ordinary expenditures of the Gov- 


‘ernment under Whig rule over the expenditures 


under a Democratic Administration of more than 
fifty per cent. It will require something more 
than the ingenious statements and mere charges 
to the war with Mexico, to induce the people—the 
tax payers of the country—to believe that these 
enormous and extravagant expenditures, which 
are being made and estimated for under this good 
Whig Administration, are right and proper. They 
will think that all is not sound in the financial de- | 
partment of their Government. They will require 
reasons for the necessity of such expenditures, 

fhe comparisons which I have been making | 
were between a Democratic Administration during 
a time of war and a Whig Administration during 
a time of peace, and I think the result is most 
favorable for the former, and will be satisfactory 
to every right-thinking and sound patriot whose 
only desire is his country’s good. 

jut I will now compare these Whig expendi- 
tures in time of peace, with the Democratic ex- 
penditures during the year immediately succeeding 
the war. The expenditures of the year ending 
June 30, 1849, being the first year after the con- 
clusion of peace, were estimated for and appropri- 
ated under the Democratic administration of Mr. 
Polk, and the first eight months of that year were 
under the same Administration. 

‘The entire expenditures of the year, exclusive 
of ‘Treasury notes funded, as already shown, were 
$46,798,667 82, being $273,935 30 less than the | 
annual average expenditures under the three years 
of the Whig Administration. 

The expenditures for the year ending with June | 
30, 1849, exclusive of payments on account of | 
the public debt, were $41,178,395 43—being just 
$1,513,156 67 less than the annual average ex- | 
venditures of the three years under the Whigs. | 
The expenditures of the year ending June 30, 
1349, exclusive of payments on account of the 
wiblic debt, to volunteers and militia of States and | 
Ferritories, and of payments made under the pro- | 
visions of the treaty with Mexico, were $30,218,- 
149 93. In this sum is included the entire ex- 
penses of the Army proper, the Navy, pensions, 
and ail others except the items expressly excluded, 
and is an increase over the expenditures of 1845 
of $8,838,100 57; but at the same time it will be 
seen that the expenditures of the year 1849, the 
first year after the war and under a Democratic 


|; Administration, were $6,195,817 76 less than the 


annual average expenditures under the three years 

of Whig financiering. Both, it will be remem- }! 
bered, in time of peace. I 
Mr. Secretary Corwin, being ‘‘ aware that the |! 
actual and estimated expenditures”’ submitted by him } 
might ‘* justly be deemed large,’’ thought ‘* proper |! 
‘that they be accompanied by such explanations || 
‘and statements as will distinguish the ordinary | 
‘from the extraordinary demands upon the Treas- | 
‘ury, and show that the aggregate is no greater | 
‘than is demanded by a due regard to economy | 
‘and the obligations of the Government.’”’? This | 
he attempts to do by charging all to the Mexiean || 
war and the Democratic party. In this he has | 
signally failed, as the records of the Department 

over which he presides and which have been fur- | 
nished to Congress and to the country, fully estab- 

lish, in the fact that the Democrats administered 


$6,000,000 less than the sum now estimated for 
and required by him, excluding certain items which | 
I have specified. But it may be said that this year | 
was nota fair test of the necessary expenditures |, 
after the war with Mexico, notwithstanding it was 
an increase of nearly $9,000,000 over the peace 
establishment expenditures of 1845, as shown by | 
the Secretary. a 

I have been comparing the expenditures under 


Democratic and under Whig Administrations. I || for the 
will now see how the matter stands between || estimat 


Whigs. The expenditures for the year ending | 
June 30, 1850, were estimated for by a Democratic | 


| pen 


5,268 69. 
being only $14,382,278 81 less than the ee es a 
estimated expenditures for the year ending oe 
30, 1851—the first year under the administration of 
President Fillmore and Mr. Secretary Corwiy. 
The expenditures of the year endirig with June 
1850, under President Taylor and Mr. Secretay. 
Meredith, exclusive of payments on account of 
the public debt, Mexican hostilities, volunteers and 
militia of States and Territories, under the pro. 
visions of the treaty with Mexico, and expenses 
of collecting the revenue from customs and the 
public lands, were $28,006,592 70; being just 
$15,212,793 52 less than Mr. Secretary Corwin 
tells us he will require to carry on the Government 
from July 1, 1850, to June 30, 1851—the first year 
of his financialcareer. A hopeful commencement 
truly !—which must, upon the principle of the old 
saying that ‘it is an ill wind that ots nobody 
good,’ result beneficially to somebody or other, 
Certainly not to the benefit of the tax-payers, 
Some persons might, by reading the report of 
the Secretary, be misled, and induced to believe thar, 
after all, Mr. Corwin isan economist, who will in, 
troduce important reforms into the administration 
of his Department, and make great reductions in 
the public expenditures, from the fact that the ex- 
erm actual and estimated, as shown for the 
year ending June 30, 1851, will be $53,737,547 50, 
and the estimates which he submits for the year 
ending June 30, 1852, is only $48,124,993 18—he. 
ing a reduction of $5,612,554 32 upon the prece- 
ding yesr. But let none be deceived by this seem. 
ing show of economy and reduction of the public 
expenditures. Rather let all remember that, be- 
fore the expiration of the fiseal year for which 
these appropriations are asked, there will be 
seven months of a session of Congress held iy 
this Capitol, during which time there will doubt 
less be estimates submitted and appropriations 
asked to supply deficiencies for the year 1852, 
which the implied public faith and the honor of the 
country will, in the opinion of a majority, require 
immediately, if not sooner, to be passed. Indeed, if 
the past is to be taken as a criterion of the future, 
the expenditures of the year 1852 will not only 
equal those of the year 1851, but will greatly ex- 
ceed even the unprecedentedly large expenditures 
of that year. 
In the Treasury report of December 3, 1849, 
Mr. Secretary Meredith submitted aggregate esti- 


| mates of appropriations for the service of the year 


ending June 30, 1851, of $44,997,092 73. Many 
applications were made from the various Depart- 
ments for increase before the several appropria- 
tions were finally passed. Mr. Secretary Corwin 
now tells us that all of $53,853,597 50, tncluding 
$116,050 of Treasury notes funded, will be ex- 
pended during the year, exceeding the estimates, 
as originally submitted, $8,856,504 77. Now, 
should the war with Mexico, the acquisition of 
territory, and other Democratic enormities, require 
the same ratio of increase of the expenditures for 
the year 1852, over the estimates submitted, which 
Mr. Corwin thinks exists as applicable to the year 
1851, the expenditures for the second year of his 
administration of the Treasury Department will 
approximate $60,000,000. 

t does appear to me that there is little or no sys- 
tem or fixed principles in making the estimates, 
but to estimate for as much as they think Congress 
will appropriate, and then expend without regart 
to the amount granted, and at the next session 
submit estimates and demand appropriations ( 
supply the deficiencies to pay the debts, redeem 
the pledged faith, and sustain the honor of the 


| Government. 


At the last session of Congress there was appr 
priated for the service of the Indian Department, 
$2,355,921 35, for the current year ending with 
June next. Estimates are now submitted and + 
oropriations demanded of $1,551,327 66, to supply 
deiabencies in this Department for the same yea!, 

We see from an examination of the report of the 


Secretary, that the expenditures under the Indian 


Department for the year 1850 were $1,516,327 46; 
ear 1851 the expenditures, actual and 
» will be $4,514,389 09. 

From the report of the Secretary it appears that 
from July 1, 1850, to September 30, 1850, the ex- 











ro 


ith 
ap- 
ny 
ar, 
the 


ian 
and 


hat 
ex- 





a = ee 


© 


" 3)sr CONG....2D SEss. 


7 


nenses of collecting the revenue from customs | 


vere $400,152 82; the estimated expenses of rev- || 


-gue collections of the same kind for the remain- 
‘oe three quarters of the year, from October l, 
1850, to June 30, 1851, are $1,500,000—making 


iogether the sum of $1,900,152 82. The expenses || 


of collecting the customs revenue are estimated in 
the same report for the year commencing July 1, 


1851, and ending June 30, 1852, at $2,450,000, be- | 


ing $949,847 18 more for the latter than for the 
former year in this one item of public expendi- 


tures. 


The Commissary General of Subsistence, in his | 


report accompanying the estimates submitted at 
the commencement of the last session of Congress, 
says: ° 

«“ [have the honor to report that the amount of funds now 
in the Treasury, and applicable to Army subsistance, is more 
than sufficient to subsist the Army from this date (October 
93, 1849) to June 30, 1851, and that no appropriation by 


Cengress on acconntof Army subsistence will be necessary | 


to be made for that year.” 
« Subsistence funds in the Treasury........$1,579,034 08 
From which deduct the amount required to 

subsist the Army from November 1, 1849, 

to June _ sae Careers erereesesese 336,936 60 





Leaving in the Treasury, on Jyne 30, 1850, 

applicable to Army subsisten@e..... ecees 1,242,097 48 
From which deduct the probable amount that 

will be required to subsist the regular Army 

in the service of the United States, from 

July 1, 1850, to June 30, 1851.........66. 544,488 75 


Leaving in the Treasury, June 30, 1851......$697,608 73°’ 


It was afterwards ascertained that this supposed | 


balance remaining in the Treasury as applicable 
to that branch of the public service, had been ap- 
propriated more than two years, and consequently 
its application was prohibited by the Constitution, 
and in the regular Army appropriation bill of the 
session, all that remained of this large sum was 
reappropriated. ‘This estimate for the year1851 
was made by the Commissary General upon the 
basis of **9,945 persons, at 15 cents per diem, 
365 days.’’ This was for subsistence in kind, 
those who draw rations, and did not include the 
officers of the Army who receive money in lieu of 
rations. 


General Gibson closes his report as follows: 


“Tt will thus be seen that, after subsisting the Army du- 
ring the remainder of the present fiscal year, (to June 30, 
1850,) and for the next fiscal year, (from July 1, 1850, to 
June 30, 1851,) there will remain in the Treasury, the sum 
of $697,608 73, which will be applicable to the subsistence 
of the Army for the fiscal year ending June 30, 1852.” 


Instead of this sum of $697,608 73 of the sub- | 


sistence appropriations remaining unexpended on 
July 1, 1851, it now appears from the report of 


the same officer, accompanying the estimates sub- | 


mitted at the present session, that $6,355 85 is all 
that will remain. Should he be as successful in 
spending money from this time until he makes his 
next report, as he appears to have been between 
the periods of making his last two, a deficit of 
heeliada of thousands may be anticipated, rather 
than a surplus of a few thousands sake. 

It is further shown by the reports of this offi- 
eer, that, instead of $544,488 75 being sufficient to 
subsist the Army for the year 1851, as estimated 
for by him in 1849, he has spent, and will spend 
during the year, the sum of $1,235,741 63, con- 


siderably more than double the amount he origin- | 


ally estimated for, and that, too, without any sat- 


isfactory reasons justifying this enormous increase || 


of expenditures over estimates. 


The Adjutant General, in his report to the pres- | 


ent session, shows that there are 12,638 persons, 
under the legal establishment, in the Army, who 
are subsisted by rations in kind. This increase 
in the Army will account, in part, for this increase 
in expenditures, but not entirely. 
_ The Commissary General estimates his expend- 
itures for subsistence for the year 1852, upon the 
basis, ‘* 14,827 persons, 365 days, at 20 cents per 
diem, $1,082,371.’ He says: ‘‘In estimating the 
‘ration at 20 cents, the following expenses are in- 
‘cluded: Issues to Indians, per act June 30th, 
‘1834 expenses of preserving provisions, and 
‘erecting and repairing bake-ovens. It is also 
. proper to add, that the price of the ration has 
een increased by contracts made in California, 
‘ New Mexico, and on the upper Rio Grande, for 
articles of subsistence, to save transportation. 
‘ Also by large wastage and deterioration of stores 
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|*in reaching those distant posts.’’ Now it does 
appear to me that, in estimating the rations at 20 
| cents instead of 15 cents, to cover the expenses 
specified, it would have been better, and certainly 
more satisfactory, if these several items had been 
estimated for separately, under the appropriate 
heads. The ‘large wastage and deterioration of 
stores in reaching ’’ California, New Mexico, and 
the upper Rio Grande, I presume have already 
occurred, and cannot, therefore, be applicable to 
the fiseal year 1852, which will not commence for 
eight months after the date of the report, unless 
the conditions of his contracts for the delivery of 
provisions and stores at ‘‘ these distant posts,” in 
the year 1852, require him to receive them in a 
| damaged or deteriorated condition. To say the 
least of it, I think he has acted very imprudently, 
and in total disregard of that economy which 
should characterize the conduct of those officers of 
|the Government who are charged with making 
contracts, and the disbursement of public money, 
if he had, prior to his last report in 1850, made 
contracts for the delivery of ‘provisions and 
|| stores ’’ at ‘* those distant posts ”’ in the year 1852. 

There is another thing respecting these two re- 
ports from this officer which I do not understand, 
| and which I think requires explanation. Not- 
|| withstanding the largely-increased number of per- 
|| sons estimated for, for the year 1852, over those 

estimated for for the year 1851, and notwithstand- 
ing the increase of thirty-three and one third per 

cent. in the price of the ration of the former over 
| the latter year, the estimated expenditures of 1852 
are $152,370 63 less than those of the year 1851. 
| Why this is so we are not informed. These esti- 
mates are invariably made upon the basis of the 
full legal military establishment, where it is well 
known that there is generally a deficit of some 
| eight or ten per cent. resulting from deaths, dis- 
charges, and desertions. 

The report of the Quartermaster General of the 
Army, accompanying the estimates, is more start- 
ling in amount than even that of the Commissary 
General. The sum of $4,750,000 is now asked 
for the service of the Quartermaster’s Depart- 
ment for the year 1852, being $834,046 more than 
the estimates for the year 1851, $600,070 94 more 
than the entire expenditures of the Army proper 
| for the year 1846—the first year of the war with 
| Mexico—and nearly or quite as much as the en- 
tire Army should now cost. The increased ex- 
penses of this Department, like the others, are 
charged to the Mexican war, and the acquisition 
of territory. These are,to be made the scape-goat 
| of the Administration, to bear its sins of extrava- 
| gance and wasteful expenditure of public money. 
But with regard to the alleged increased expenses 
in the Subsistence and Quartermaster’s Depart- 
ments, in consequence of transportation of troops, 
provisions, and stores to, and supplies furnished 
at, the distant posts, let us see how the matter 
| stands. From the report of the Adjutant General 
it appears that there are at the several posts in 


Texas and the recently-acquired territory, offi- | 
cers and men, present and absent, four thousand | 
three hundred and thirty-nine persons, distributed | 


| as follows: 


Ja, Vamntc.cocececccones ccitceccoseerehsine 
In New Mexico, . 20 cocccece cece es ee) 188 
In California. ...ccoscccscccccwccese 539 

In Oregon. oo ccccccccepocccespecscese 48 
|, At Fort Laramie on Oregon route...... 234 
| At Fort Kearny, “ 6 seveee 10) 

At New Post on route to Santa Fé..... 77 


| Total officers and men....e.0ee+0- 4,339— 
|, of whom five hundred and thirty-nine are reported 
| as absent, leaving but three thousand and eight 
|| hundred actually present and in service at ‘ those 
|| distant posts’’ at the date of the returns; which I 


|| Suppose shows pretty fairly the general average | 


|| proportion of absentees. These troops are already 
|| at ** those distant posts,’’ and, of course, will not 
|| have to be transported to them, unless the powers 


|| that be shall think proper to order them home and | 


|| to send out others in their places. The expendi- 
|, tures of the Quartermaster’s Department cannot 
|| be estimated for with even as much precision as 
| those of the Subsistence Department, depending, as 
they do to a very great extent, upon the movements 

} of the Army. The estimates for the year 1852 
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for the Quartermaster’s Department are much 
larger, in propertion, than were the expenditures 
of the same department in any one of the years 
during the war with Mexico, when almost our en- 
tire army was in the enemy’s country and almost 
continually moving; requiring extraordinary ex- 
penditures for the various kinds of transportation 
incident to an invading army. This fact of itself 
is conclusive, at least to my mind, that these esti- 
mates are extravagantly large, and should not be 
granted without the strictest scrutiny, and satis- 
factory reasons that the public interests require 
their appropriation and expenditure. 

The Quartermaster General thinks the service 
of his department will require the extraordinary 
appropriations for which he has estimated, because 
of our acquisiuon of territory and the distant posts 
therein. He says that ‘*in the year ending the 
30th of June, 1844, the whole expenditure for 
Army transportation amounted to $115,299 25; in 
the year ending the 30th of June last, accounts 
already received and examined show an expendi- 
ture of €1,913,722; accounts to be received will 
swell this expenditure to over two millions; and 
that amount I have estimated for the next fiscal 
year.”” Why this is done we are not informed, 
nor can I conceive. The troopsare already in the 
new and distant Territories, in sufficient numbers 
for all practical and useful purposes, 

The Commissary General of Subsistence largely 
increases his estimates, because ‘‘ the price of the 
ration has been increased by contracts made in 
California, New Mexico, and on the upper Rio 
Grande, for articles of subsistence, to save trans- 
portation.’? The one or the other of these estt- 
mates it seems to me must be wrong. If contracts 
have been made for the delivery of articles of sub- 
sistence at ‘* those distant posts’’ to save transport- 
ation, of course the expense of transporting them 
will not have to be paid. On the other hand, if the 
articles are to be purchased and received in the 
old States and transported to the posts where re- 
quired at the expense of the Quartermaster’s De- 
partment, the Subsistence Department should not 
estimate for the increased price of the ration. 

Accompanying the estimates submitted by the 
Secretary of the Treasury at the commencement 
of the present session, is a letter or report from 
the Quartermaster General, showing the “‘total es- 
timates for the Quartermaster’s Department”’ for the 
year 1852, to be ** $4,750,000.” 

Accompanying the annual report of the Seere- 
tary of the Treasury on the state of the finances, 
December 16, 1850, is a letter and statement, (L. 
No. 1,) from the same officer, showing the in- 
creased annual expenditures on account of the 
Quartermaster’s Department for the last six years, 
and the supposed and estimated expenditures for 
the years 1851 and 1852. 

From this statement or table it appears that the es- 
timated expenditures for the fiscal year ending June 
30th, 1852, are $4,992,538 65, which is $242,538 65 

| more than the estimates submitted by the Quarter- 
master General, for the same year, at the com- 
mencementof the session, dated November 4, 1850. 
This discrepancy, however, can be accounted for 
on the ground of an ascertained or anticipated de- 
|| ficiency which will occur in the appropriations for 
the service of the Quartermaster’s Department in 
the year 1852, discovered on the 11th of Novem- 
ber, 1850, seven days after the estimates were pre- 
pared. 
sy the reports of the Adjutant General, it appears 
that in 1846 there were im the military service of 
the country 27,180 persons, officers and men; of 
| whom 24,984 were in the field, and 2,196 at the 
forts and stations in the Eastern and Western 
divisions of the United States. The ageregvate ex- 
penditures of the Quartermaster’s Department for 
that year was $2,327 30243, which was an average 
expenditure per man of $85 62. The war was 
not declared until May 13th, 1846, and consequent- 
ly but little of the increased expenses, on account 
of the war, were actually paid before the expira- 
tion of the fiscal year. 

The report of the Adjutant General of Novem- 
| ber 4, 1847, shows that ‘‘thearmy in the campaign, 
regulars and volunteers,’’ was 43,536, and at forts . 
ard stations in the Eastern and Western divisions 
(of the army 2,424 officers and men—aggregate 
|| 45,960. ‘The total expenditures of the Quarter- 
(| master’s Department, for the year 1847, were 
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$17,126,386 24, being an average expenditure of | 
$374 bil per man. 

l’'rom the same sources of information, we learn 
that the **number of regulars‘and volunteers in 
service at the termination of the late war’’ was 
47,150 officers and men, regulars and volunteers. 
The total aggregate expenditures of the Quarter- 
master’s Department, tor the year ending June 
30th, 1848, were $17,214,382 35, which was an 
average of $365 O9 per each individual, officer and 
man. ‘his and the preceding fiscal year were, 
in point of fact, the years of the Mexican war, in 
which the was enemy conquered, and the heavy 
disbursements were made. 

The report of the Adjutant General, November 
29, 1850, shows that the aggregate strength of the 
Army, at the latest returns, was 10,763 persons, 
including officers and men—absent and present. | 
The estimated expenditures of the Quartermas- 
ter’s Department for the year 1852, are $4,750,000, | 
being an average of $441 31 for each individual, 
which exceeds the average expenditure per man | 
for the year 1847, that being the highest average 
expenditure during the war, $66 50. This excess 
alone, over and above the highest average expend- 
iture of the Quuartermaster’s Department for the 
highest average war expenditures, is within twenty 
dollars of what the average expenditure of that 
department was for the first year of the war 1846, 
and exceeds the entire average expenditures of the 
year 1845, preceding the war. 

The average expenditure of this department for 
each officer and private in the Army, if based upon 
the second estimate of the Quartermaster Gen- 
eral for the year 1852, will be $463 86. It may 
be said that these estimates of expenditures should 
be made for the full legal establishment of the 
Army, instead of its actual strength. The Sec- 
retary of War informs us that ‘the aggregate 
‘strength of the Army, supposing every company 
‘to have its complement, is twelve thousand nine 
‘hundred and twenty-seven (12,927) officers and 
‘men.’’? He further informs us, however, that 
‘*itis estimated by competent judges, that owing 
‘to deaths, discharges, desertions, and 
* causes, the number of men in service and fit for 


‘duty usually falls short of the legal organization, | 


‘on an average, of from thirty to forty per cent.’’ 
Consequently, the number upon which I have 


based my calculation and comparison—10,763—is | 


very full for the legal organization. 

Statement L, and accompanying papers from 
the bureaus of the War Department, numbered 
from 1 to 7, are submitted by the Secretary of the 
‘Treasury, for the purpose of showing the actual 
and estimated expenditures of the War Depart- 
ment for seven years subsequent to the decla- 
ration of war with Mexico, which are stated at 
$117,876,495 31, under the peace establishment of 
1845, would have been $35,643,749 54, and char- 
ging the excess for the seven years, of $82,232,745 
77, as having been occasioned by said war. In 
this statement the Secretary does not give the war 
expenditures actually incurred during the war, 


but gives the aggregate expenditures of the War | 


Department for seven years, when but three years 
of that period were in time of war. He does not 
show the necessity of the largely-increased ex- 
penditures in time of peace since the termination 
of the war, but seems to be entirely satisfied in 
making the statement and charge as he has.. The 
Secretary seems to have forgotten one thing, and 
that is, that the people of this country adopted and 
made that war their own, sustained its prosecu- 
tion, approved its termination, and are willing and 
determined to acknowledge and liquidate all the 
expenses and liabilities resulting from it. But 
they have not yet indorsed or approved his profli- 
gate and extravagant expenditures, actual and pro- 
posed, under the unsustained allegation that they 
are required in consequence of the war with Mex 
co. 

Similar statements and tables accompany the re- 
port of the Secretary, showing the actual and es- 
timated expenditures of the Navy Department for 
the seven years subsequent to the declaration of 
war with Mexico, amount to $62,659,331 74; that 
under the peace establishment of 1845 they would 


fiave been $43,600,473 63; excess for the seven || 
years, $19,058,858 11, also charged to the account || 


of the war with Mexico. The Secretary had the 
evidence before him to prove the fallacy of this 


other | 
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charge, in the very table upon which he relies to 
sustain him in charging this excess in the naval 
expenditures to the Mexican war. And to prove 
the utter groundlessness and injustice of the charge, 
it is only necessary to give the expenditures of the 
Navy Department for each of the seven years 
separately as they appear in that table, and which 
were— 
For the year ending June 
For the year ending June 30, 1847, 
For the year ending June 30, 1848, 
For the year ending June 30, 1849, 
For the year ending June 30, 1850, 
Actual and estimated for the year 
ending June 30, 1851........... 
Estimated for the year ending June 
8 eer 10,159,375 09 


I think, after examining this table, all will agree 
that the Secretary was unjustifiable in making the 
charge against the war. It will be seen that the 
actual and estimated expenditures of the Navy De- 
partment for the first year under the present Ad- 
ministration, exceeds by more than one million of 
dollars the expenditures of any one year duying 
the war, or under the administration of Mr. Polk. 

t will also be seen by a glance at this table, that 
the actual and estimated expenditures of the Navy 
Department for the first year under the Adminis- 
tration of Mr. Fillmore, exceeds by more than 
three millions of dollars the expenditures of the 
stme Department during the preceding year under 
the administration of General Taylor. 
been no war under this Administration, nor has 
the naval establishment been increased. Why, 
then, this enormous increase in the expenses of 
this Department? The country will, in the day 
of its reckoning, require some more satisfactory 
reasons than that it is demanded in consequence of 
the Mexican war and the acquisition of territory. 

The war and the naval establishments are two 
principal sources of unnecessary and extravagant 
expenditure of the public money, which has al- 
ready grown to an alarming extent without the 
least inclination or desire on the part of the Presi- 
dent, or either of his Secretaries, so far as we 
can judge from his message and their reports, to 
limit or reduce them. Neither of these high func- 


30, 1846, $6,450,862 70 
7,931,633 68 
9,406,737 28 
9,869,818 20 


7,923,313 18 


10,917,591 61 


“There has 


| tionaries seems to have any idea of economy. 


No suggestions or recommendations from the 
President or heads of Departments, for reduction 


or curtailment of expenditures within proper and | 


reasonable limits, such as the real Wants and true 
interests of thecountry require. On the contrary, 
the ‘* General-in-Chief’’ recommends that ‘* three 


regiments be added to the’ military ‘‘establish- | 


‘ment—two of light dragoons or mounted rifle- 
‘men, and one of infantry; and two more compa- 
* nies be added to the present forty-eight companies 
‘ of artillery, and that the fifty be organized into 
‘ five regiments of artillery,’’ instead of four regi- 
ments as at present; the whole requiring an an- 
nual increase expenditure of two and a half to 
three millions of dollars, according to the present 
peace establishment expenses of the Army. This 
recommendation is adopted and indorsed by the 


Secretary of War, and recommended to the atten- | 


tion of Congress. 

The Secretary of the Navy recommends that a 
line of **mail steamers or sail vessels’’ be estab- 
lished from San Francisco to some point in East- 
ern Asia, ‘‘ for the transportation of the mails.’ 


The Secretary does not favor us with his views | 
as to the great advantages which are to result to | 


he country through the Navy Department from 


the establishment, or how the transportation of | 


mails is brought under his jurisdiction; nor does 
he tell what will be the probable cost of such line 
of mail steamers or sail vessels. I suppose it will 


cost some three to five hundred thousand dollars | 


per annum. 

The Secretary also ‘‘ earnestly recommends that 
‘ the service (naval) itself be elevated by recogniz- 
‘ing by law the office of commodore, and by the 
‘creation of at least two officers of the rank of 


‘rear admiral.’”’ This he says, ‘* would add to | 


‘the dignity of our officers, not unfrequently the 
‘ representatives of their country in direct inter- 
‘course with foreign Governments, and add to the 
‘ respect accorded to them by those of other na- 
‘tions in their intercourse abroad.’’ I cannot 
very well conceive how this can be. Captain is 


| the money to come from ? 
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at present the highest title legally known in o - 
Navy, and as such I should suppose is entitled 
to the rank and consideration due the hich 
grade of naval officers, upon the same principles 
that we esteem the President of our country the 
first officer in the world, and entitlea to @ore yo. 
spect and consideration than any King or Emperp, 
in existence. If we call our hichest naval Officer 
rear admiral, he will onty be what a captain now 
is, except in the amount of pay, which must be 
increased of course to correspond with the rap! 
The Secretary thinks that one of these rear aq. 
nvirals should have his headquarters here, and tho 
other at San Francisco, consequently they would 
but seldom represent ‘* their country in direct jy. 
tercourse with foreign Governments,’’ nor hayo 
‘«the respect due to their rank accorded to them 
by officers of other nations in their intercourse 
abroad.’”? And as to the office of commodore, 
almost every captain in the Navy now has tha: 
as an nonorary title, and for all practical and yse- 
ful purposes, except the increase of pay, is about 
as good as if established by law, and commands 
full as much respect. We are not advised by the 
Secretary how many commodores the service y 
quires, nor of the ——— proposed to be given to 
the new officers of rear Admiral and cominodore. 
I think, however, if the recommendations of the 
Secretary are adopted and carried out, they wil] 
involve an annual expenditure of from $500,000 
to $1,000,000. 

he recommendations of the two Secretaries of 
War and Navy involve an increased annual ex. 
penditure of from three to five millions of dollars. 
These recommendations come to us under the 
high sanction and approval of the President, and 
must be considered Whig-administration meas- 
ures, which proves that the W hig party is true to 
its Instincts, extravaganceand profligacy in squan- 
dering the public money. 

The conviction forces itself upon me against 
my will, that without the cordial and in good faith 
coéperation of the Executive branch of the Gov- 
ernment, Congress can do but little or nothing in 
correcting abuses or in limiting and decreasing the 
public expenditures. The people must arouse 
inemselves and take these things into their own 
nands, if they wish to save themselves from grind- 
ing oppression and onerous burdens through the 
taxing power. The destiny of the country is in 
their hands—they can save it; let them discharge 
their duty faithfully, and all will be well. 

I think I have succeeded in showing that thy 
appropriations asked for by Mr. Corwin are ex- 
travagant, and not demanded by the wants and 
interests of the country; and that the allegation 
that the necessity for them has been brought about 
by the Mexican war and the consequences resulting 
from it, are fallacious and without foundation. 

An interesting and important inquiry, connected 
directly with this subject, is that of the means by 
which the large amount is to be raised—where is 
In consequence of the 
liberal donations in the shape of bounty lands 
made to the soldiers of the several wars in which 
the country has been engaged, bat little revenue 
can be expected to be received from the sales of 
the public lands for some years to come. Tl 
revenues from customs, the tax levied and col- 
lected from the labor of the country, upon the 
necessaries and comforts of life; including the 
luxuries, must be relied on to raise this large 
amount of money to meet the appropriations de- 
manded by this Administration in time of peace. 
To say nothing of the injustice of imposing tle 
entire burdens of the Government upon the labor 
of the country, while its blessings and advantages 
are enjoyed to a much greater degree by the own- 
ers of property than by the laborers, it 1s the most 
expensive system of collecting taxes ever yet con- 
ceived or practiced by any Government, and from 
its very nature cannot be otherwise. ‘ 

From table No. 5, accompanying the Secretary 5 
report, it appears that in the year ending June 30, 
1850, the ‘imports consumed, exclusive of specie. 
amounted to $164,032,033; that ugon these Goods 
there was levied, collected, and paid into the Treas- 
ury of the United States, $39,668,686 42; to which 
should be added the fees of custom-house officers 
received from importers and others, and which, in 


'| the year 1849, were $218,444 78; also, the addi- 
| tional sum of $86,175 37, received from importers 
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rorace, cartage,and labor incident to the ware- 
yses for the same period, Although these two | 
- items are not paid into the Treasury as a part 
- she revenue, the amounts are burdens imposed 
vy the merchandise of the country, which are 
eived by the revenue officers, and reduce their 
nensation to be paid them out of the Treasury 
«actly that amount. 
hese two sums added to the customs revenue || 
sepived as above, make the sum of $39,973,306 57, 
which, for convenience, I will call in round num- | 
arg €40,000,000, imposed as a tax in the first in- | 
; ance, under the tariff laws of the Government, 
ion the labor of the country—upon those who 
aleonsume the 64,032,033 worth of the necessaries | 
comforts of life, produced in foreign countries | 
ad imported into ours. But if this was the en- 
-e tax or burden imposed upon the consumers of 
ese foreign importations, the cause of complaint, 
reat as it is, would not be half as great as it really 
‘, It must be recollected that this sum of 
«40,000,000, paid by the importers inte the Treas- 
-y of the United States, is, after its payment, as 
nich a part of the cost of the goods upon which 
, was paid, as the original sum of $164,000,000 
vaid for the goods to the foygigners of whom they | 
were purchased; and which they are not content | 
. simply reimbursed, but require the same 
rofit upon that part of the costs of their goods 
t they do upon the original sum paid. What 
are the usual and ordinary profits of importing | 
merchants, [ am not very well advised; but sup- 
pose, to cover insurance, rents, and all incidental 
expenses, interest on capital and profits, twelve 
er cent. would be rather moderate. Twelve per 
ent. upon $40,000 ,000 would be $4,800,000, which, 
idded to the $40,000,000, would make the sum of | 
444,800,000, which the jobbers or wholesale mer- 
hants who buy of the importers would have to | 
ay in consequence of the forty millions paid to 
the Government. Twelve per cent. upon that 
mount as profits, interest, and to cover expenses, 
would be $5,356,000; which sum added to the 
644,800,000, make the sum of $50,156,000, which 
ist be reimbursed to the jobbers by the retailers 
who buy of them to sell to the people who con- 
sume, and who have to foot the whole bill with all | 
the aceruing and accumulating costs and expenses; 
for the best of all reasons, they are the only persons 
through whose hands they will pass, who have | 
by their labor produced anything to pay with. | 
The retailers must have their profits upon the } 
whole amount thus paid to the jobbers, which may | 
be safely estimated at an average of fifty per cent., 
to cover expense of purchase, carriage or trans- 
portation, insurance, rents—all the expenses inci- 
dent to the sale of the goods and collection of the 
money, interest, bad debts, and clear profits. Fifty 
per cent. upon the amount to which it has swelled 
inthe hands of the jobbers is $25,078,000, ma- 
king together the sum of $75,234,000. The ac- 
cuont may be thus stated: The whole amount paid 
by the consumers of foreign goods imported into 
the United States in the year 1850, as taxes under 
the tariff, including costs of collection, and profits 
of the various merchants through whose hands | 
they necessary pass in getting to the consumer, are | 
PUL GOWN At... ce cece cece cece ee os 975,234,000 00 
Deduct cost ef collecting revenue from cus- 
toms for the year 1850, including $218,444 
‘S; fees of collectors and others, and 
$55,175 37 received for storage, , cartage, 
labor, SC....scseee sees seeeQf2j248,951 36 
Deduct importers’ profit....... 4,800,000 00 
Jobbers’ do ....... 5,356,000 00 
“ Retailers’ do ....... 25,078,000 00 
$37,512,951 37 





Tota. net revenue. .. » » - 837,721,048 63 


If this statement be correct, of which I have no 
doubt, it is shown that for every dollar of net 
revenue which is paid into the Treasury the pro- 
ductive industry of the country is taxed through 
the operations of the tariff about two dollars. And 
this burden falls principally upon the planting and 
agricultural interests of the country, as those are | 
the great and prineipal producing and exporting | 
interests of the United States. 

Suppose the tariff was abolished—the labor of 
the country relieved from the burden of support- | 
ing the Government—those burdens transferred to | 
and imposed upon the property of the country, 
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the Government in exact proportion to his means 
and ability, without curtailing the necessaries or 
comforts of the laborer, the people would be re- 
lieved of a large aggregate amount of taxes paid 
under the tariff system. Suppose the United 
States should levy a tax of $40,000,000 upon the 
property instead of the labor of the country: five 
yer cent. would pay the cost of collection, which, 
veing $2,000,000 deducted from the $40,000,000 


levied, would leave $38,000,000 net revenue in 


the Treasury, and a clear saving of $35,000,000 
per annuum, exclusive of the untold millions paid 
as tribute to the home manufacturers, in the shape 
of enhanced price of domestic goods, under the 
operation of the indirect tanff system of tax- 
ation. Every man would know precisely what 
the blessings of free Government cost him, and 
would be enabled to determine whether or not the 
machine was running at two great an expense. 
Senators and Representatives would be held to 
a more rigid accountability. They would be 
called upon to give satisfactory reasons for the 
collection of taxes and the expenditure of public 
money. It would make members of Congress 
sensible that they had constituents at home, and 


| awaken an interest and zeal in their behalf almost 


unknown in this Capitol. Retrenchment and re- 
form would be the watchwords of party; economy 
the order of the day; the Government “ regener- 
ated, redeemed, and disenthralled;’’ the people 
saved, and the rational hopes of the friends of 
free government realized. 

From table No. 1, accompanying the report, 
it will be seen that the Secretary of the Treas- 
ury estimates the foreign merchandise consumed 
and on hand for the year 1850, amounts to 
$163,184,510. The population of the United States 
he estimates at twenty-two million five hundred 
thousand persons; the average consumption of 
each person of such foreign merchandise at 
$7 25—the customs duty or tariff upon which is 


| $1 66, and which, by means of the cost of collec- 


tion and merchants’ profits added, amounts to 
about $3 12, upon the basis [ have assumed. So 
it appears that for every $7 25 worth of foreign 
goods consumed in the United States during the 
year 1850, there was paid by some one or other, 
a tax of $3 12. This system of indirect or tariff 
taxation, bad asit is at present, and at best, is now 
better than it has ever before been in this or prob- 
ably any other country. And yet the President 
and the Secretary of the Treasury recommend a 
return to what | consider the exploded theory of 
protection of home industry, first by a substitu- 
tion of specific for the present ad valorem duties; 
secondly, by theadoption of the home instead of the 
| foreign valuation; and thirdly, ‘‘if neither of the 
| foregoing changes shall be thought proper, then it 
is deemed highly necessary that the present rates 
| of duties should be increased on a great variety of 
articles which it will be found could bear such in- 
|crease with the most salutary effects upon both 
trade and revenue.”’ The first is wrong in princi- 
ple and unjust in practice, because it is unequal. 
One specific duties the tax is imposed and col- 
lected upon articles of similar growth and manufac- 
ture, without regard to the quality or value. For in- 
stance, the man who shall wear a coat made of for- 
eign cloth, which cost $10 per yard, will pay no 
more tax than he who shall wear a coat made of cloth 
worth one dollar per yard. The lady whose means 
may enable her to wear a silk dress worth $40, 
will pay the same tax—no greater—than the lady 
whose silk dress is only worth $10. And so with 
regard to all other articles upon which specific du- 
ties are levied. 

I do not know that I fully understand the prin- 
ciples and operations of the second recommenda- 
tion. I have seen no one, I believe, who professes 
to know exactly how the home valuation is to be 
ascertained. If it isto be ascertained, as 1 suppose 

| it is, by adding the costs of transportation and in- 
surance to the foreign or invoice costs, I am op- 
posed to it, because, like the first, it is unjust. 
Suppose one of our ships brings into the port of 
New York a cargo of dutiable goods worth five 
hundred thousand dollars, she charges upon that 
cargo fifty thousand dollars for freight. In order 
to ascertain the home valuation upon that cargo, 
the fifty thousand dollars freight is added to the 
original cost of the cargo, making it five hundred 


each and every person paying for the support of || and fifty thousand dollars, instead of five hundred 
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thousand dollars. Then upon this home valuation 
thus ascertained, a tax is levied of thirty per cent., 
amounting to ene hundred and sixty-five thousand 
dollars, instead of one hundred and fifty thousand 
dollars, which would be the tax upon the invoice 
cost of the cargo. Thus imposing indirectly upon 
the tonnage of the country, the shipping int rest, 
this onerous and unjust tax—the same im osed 
upon the importations of foreign merchandise. Or 
perhaps the home valuation may be ascertained by 
adding to the invoice cost and expenses of import- 
ation, the tax or duty imposed by the Govern- 
ment, to the cargo, worth, according to the m- 
voices, five hundred thousand dollars, would be 
added the expenses of importation, fifty thousand 
dollars, and the duty of one hund 
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five thousand dellars, making torether seven hun- 
dred and fifteen thousand dollars,as the true home 
valuation: and upon this amount so ascertained, 


the taxes are to be collected; or, perhaps, the corps 
of appraisers recommended by the Secretary of 
the Treasury, ** whose duty it shall be to visit the 
principal ports of entry in the United States from 
time to time, with power to correct Impraper val- 
uations, and prescribe rules for the local apprais 

ers,”’ may, by their fiat, fix such valuations to 
the articles of foreign merchandise coming in com- 
petion with home manufactures, as will give thé 

protection desired by the manufacturer, but denied 
xy Congress and the country. For instance: a 
yard of cloth costs five dollars, and is charged 
with a duty of thirty per cent.; that is not, in the 
estimation of the domestic manufacturer, sufficient 
protection; these appraisers value itat $10; the duty 
would then be $3 instead of $1 50, which would 
generally amount to prohibition, drive competition 
fromthe market; and cive the domestic manufactu 

rersamonopoly. In every view in which I have 
been able to look at this recommendation, the 
injustice is palpable and glaring, and my greatest 
surprise is, that either the President or the Secretary 
should have permitted himself to make it. 


Lam equally opposed to the third and last rec- 
ommendation, which is, an increase of duties on a 
great variety of articles, should neither of the oth- 
ers be adopted, for the reason that I do not wish 
to increase the revenue, already too large. I do 
notthink that trade requires any additional sunlus 
or legal aid at present; that the United States and 
her people at this time, in-all the great elements of 
human happiness, individual and national pros- 
perity, is not only unequalled now, but I think I 
may safely say, is without a parallel in the annals 
of time. I am opposed to each and every one of 
the proposed changes in the tariff, because | am 
satisfied their tendency and effect, if made, will be 
to give protection for protection’s sake, and notan 
improvement of the revenue. 

The Secretary alleges that frauds’ are perpetra- 
ted under the present ad valorem system of duties, 
and these changes are desired to correct them. | 
will grant that frauds have been and will continue 
under this system; and I think it will readily be 
conceded that frauds have and will be committed 
under every system of taxation which has ever yet 
been invented by Government. Even under the 

| system of direct taxes, the simplest and cheapest, 
frauds are sometimes discovered. If it was a valid 
objection to the present ad valorem system of du- 
ties, it would be equally so against each and every 
system and all modes of taxation. I think it 
might be safely assumed there have been fewer 
frauds under the present than under any former 
tariff ever enacted by Congress. It is certainly 
the lowest, and yet it produces much the largest 
revenue. 

Time and experience have demonstrated the fal- 
lacy of the Whig declaration that ‘thigh tariffs 
make cheap goods,’’ and the truth of the Demo- 
cratic theory that low duties produce the largest 
revenue. Of this, all are now satisfied, and willing 
to let well enough alone, except the Whig politi- 
cians and their supporters, the interested protec 
tionists. 

With our present revenues the Government 
should be successfully, even liberally administered, 
and every dollar of the public debt paid off in less 
than ten years. But unless there isa change in 
public men and affairs, and a returnto something 
like economy in the expenditure of public money, 


we will, ere long, find ourselves like England, 
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burdened with an irredeemable public debt, one of 
the greatest misfortunes which can possibly befall 
a free people and a free Government. 


FEES OF MARSHALS, &e. 
DEBATE IN THE SENATE, 


Tuorspar, February 13, 1851, 

On the bill to regulate the Fees and Costs to be 
allowed Clerks, Marshals, and Attorneys of the 
Circuit and District Courts of the United States, 
and for other purposes. 


' 


‘The question being on an amendment reported by the 
Committee on the Judiciary as a substitute for the whole 
bill. [See Congressional Globe, page 535.] 

Mr. BERRIEN said: The amendment proposed | 
by the Judiciary Committee is to strike out all | 
after the enacting clause and insert the substitute 
which has just been read. Before the question is 
put on that amendment, I wish to offer a few 
amendments to it, which have been suggested by 
information received subsequently to the drafting 
of the bill. 

There is a provision in the substitute the object 
of which is to authorize the clerks in certain cases 
to charge a higher rate of fees than that which is 
provided by the bill. But the phraseology is such 
that this allowance of a higher rate of fees is only 
to be made in the event of the same person being 


the clerk of the circuit and district courts. That — 


provision was drafted under the supposition that 
in those States in which the amount of business 
was not sufficient to give to two different occupants 
of these offices a compensation adequate to their 
support they were generally united. Upon inquiry, 
however, it is ascertained that thatis not the fact. 

in many of the States, where the compensation is 

ajnali, these offices are held by two different per- 
sons. IJtis therefore proposed to give the benefit 

of the provision to each clerk of a district or circuit 
court where the compensation does not amount to 

the sum specified. I propose to amend the amend- 

ment by striking out the words *‘ the same man 

is or shall be clerk of the circuit and district court 

ofany district, and;”’ and also to strike out the 

words ‘* those offices,’’ and insert ‘‘any clerk of 
a circuit or district court of the United States.’’ 
The section will then read: 

“ Whenever the gross amount of the fees and emolu- 
ments of any clerk of a circuit or district court of the Uni- 
ted States during the next previous calendar year, reckoned 
at the rates herein prescribed, shali have been less than 
$900, he may charge a rate of fees for his services fifty per 
cent. higher than is prescribed in this act; and when they 
shall have been over 8500 and less than $600, reckoned at 
the rates herein prescribed, be may charge a rate of fees 
thirty three and a third per cent. higher than is prescribed 
in this act; and when such gross amount of fees and emol- 
uments shall have been over $600 and less than $800, reck- | 
oned at the rates herein preseribed, he may charge a rate of 
fees for bis services twenty-five per cent. higher than is 
prescribed in this act.”’ 

The amendment is to give the benefit of this 
provision to individuals who do not hold both 
these offices, but who hold the single office of | 
clerk of the circuit or district court, 

The amendment was agreed to. 

Mr. BERRIEN. There is also a provision in | 
the substitute of the committee, that whenever the 
fees of the clerk shall amount to less than $1,500, 
the United States shall pay his office rent, and fur- 
nish him with fuel. ‘The terms used are precisely 
similar to those which have just been stricken out 
in the first section. I move that the same words 
be stricken out from the third section. 

‘The motion was agreed to. 

On motion by Mr. BERRIEN, several verbal 
amendments and typographical corrections were | 
made in the provisions of the bill. 

Mr. BERRIEN. I have now an amendment 
to offer at the suggestion of the Comptroller of the 
Treasury. A difficulty has occurred in relation to 
persons who are called from beyond the limits of 
the United as witnesses in criminal cases pending | 
in the courts, Upon that subject I have received 
the following letter from the Comptroller of the | 
‘Treasury: 

TREASURY DEPARTMENT, 
Comprrouier’s Orrice, February 11, 1851. 

Sir: Pereciving that you have taken an interest in the 
passage of the bill before the Senate for regulating the fees 
of marshals, witnesses, &¢., | submit for your consideration 
a copy of a decision made in this office on the application | 
of James Lewis, a witness who was sent from the Sand- 
Wieh Islands, to the United States to give testimony in a 


Fees of Marshals, &c.— Messrs. Berrien 


been a number of other applications for witness fees by per- 
sons Who have been sent home from distant ports or sta- 
tions. They would have made application to Congress, 
but for the hope that provision would be made in the bill 
mentioned to pay them. Some of the cases present great 
hardship. This will be accompanied by a section which, if 
adopted, will embrace all the cases of this class in such 
manner as it seers to me will protect the rights of the per- 
sons mentioned and the interests of the United States. 
When the witness has arrived at the place of trial or ex- 


amination, he then is embraced by existing laws and by | 


other provisions. of the present bill. 
ELISHA WHITTLESEY. 
Hon. J. McP. Berrien, U. S. Senate. 
To the provision in the substitute, which is in 
these words: 


“ When a witness is detained in person for want of secu- || 


rity for his appearance, he shall be entitled to a compensa- 


tion of one dollar per day over and above his subsist- 
ence’’— 


I propose to add the following: 


‘* That there be paid to such seaman or other person as 
has been or shall be sent to the United States from any for 
eign port, station, sea, or ocean, by a United States minister, 
chargé d’affaires, consul, captain, or commander, to give 
testimony in any criminal case which has been or may be 
pending in any court of the United States, such compensa- 
tion as the court which had or shall have cognizance of the 
crime shall adjudge to be right and proper, not to exceed 
one dollar for each day the said seaman or person has been 
or shall be necessarily on the voyage and arriving at the 
piace of examination or trial, together with a reasonable 


allowance for sustenance and transportation ; the court to | 


take into consideration in fixing said compensation the con- 
dition of said seamen or witness, whether his voyage has 
been broken up to his injury by his being sent to the United 
States or not; if said seaman or person has been or shall 
be transported in an armed vessel of the United States, no 
charge for sustenance or transportation shall be made; if 
in any other vessel, and he has not at the time of fixing said 


compensation, paid his passage and expénses, the court | 


may adjadge how much of said compensation shall be paid 
to the captain of said vessel, and the same shall be deduct- 
ed and paid accordingly.”’ : 

Mr. President, the object of this amendment is 
to provide for the compensation of witnesses, or 
persons deemed necessary aS witnesses, in any 
criminal trial pending in courts of the United 
States who may be beyond the seas, and who were 
or may be sent to this country by any United 
States minister, chargé d’aflaires, consul, captain, 
or commander. The subject had been brought 
to the notice of the Treasury Department by a 
case which occurred in the State of Virginia in 
November, 1849. It was the case of James Lewis, 
who was sent by the consul of the United States 
at the Sandwich Islands to the United States to 
testify in the case of a mutiny, where the accuséd 
had been sent tome for trial. The judge of the 
district deemed it reasonable that this witness should 
have compensation, and he made an order for it, 


allowing him at the rates of $1 25 per day during’) 
the time of his confinement at sea, amounting to | 
the sum of $307 50 for two hundred and forty-six | 
days; and that he be allowed the further sum of | 


$8 75 for seven days that he was confined in the 
jail of Norfolk after his arrival in thé United States. 
This account was presented to the Secretary of 
the Treasury by an attorney for James Lewis; it 
was by him referred to the Comptroller; the 


' Comptroller decided that, although the allowance | 


was reasonable, there was no law which authorized 
the payment to be made. The Senate will see, 


therefore, what class of cases it is intended to pro- | 


vide for. It often happens that a person who is 


‘absent in a foreign country may be deemed a | 
necessary witness ina criminal case pending in 


the courts of the United States; and it being deemed 
necessary, he is sent home to the United States 
and to that court. The object of the amendment 
is to provide a reasonable compensation for a per- 
son who is thus taken away from his own pursuits, 
placed in the custody of an officer of the United 
States, and held in custody until he shall have 
testified in the case. I would say, as to the amount 
which is fixed for the per diem of such a person, 
the allowance was specified by the Comptroller at 
one dollar per day. I have not thought proper to 
suggest any alteration of that, but I would state 
that the compensation now allowed witnesses 
attending courts is $1 25 per day; so that if any 
Senator wishes it modified in that respect, he may 
make a suggestion to that effect. 

The amendment was agreed to. 

Mr. DOWNS. I wish to offer an amendment 
to the first section of the substitute of the commit- 
tee. I find in it this item: 


“For his [a district attorney } services as counsel, renderéd 
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| I propose to extend the provision by insertine 
| after the word ‘* Department ”’ the words « oy ‘> 
important cases requiring great labor, learning, and 
|| time, for services rendered, er to be rendered 
| And also to strike out the words “ or agreed on." 
|| and insert ‘‘ or allowed by the said head of Depart 
|| ment.’’ If these amendments be adopted the ston 
will read— , 


* For his services as counsel, rendered at the request of the 
head of a Departinent, or in important cases requiring great 

|| labor, learning and time, for services rendered, or to be xe 
|, dered, such sum as may be stipulated or allowed by the smd 
|| head of Department.”? , ™ 


There are certain cases in which we all know 
| there ought to be discretionary power vested jy 

the head of a Department to allow for extra ger. 
|| vices. It is in order to carry out this that I offer 
|| the'‘amendment. 

Mr. CHASE. I hope that amendment will not 
be adopted. As the bill now stands, it provides 
for extra compensation in all cases where the head 

|| of a Department may think proper to give it, |; 
|| the amendment of the Senator from Louisiana be 
adopted, it would remove that salutary restriction 
| upon the employment gf additional counsel which 
|| is now in the bill. It would leave it to the discre. 
| tion of the district attorneys in the several States, 
and all that would then be necessary would be to 
obtain the subsequent sanction of the head of « 
| Department. I think this should not be. I haye 
had some conversation with the head of the bureay 
in which this bill originated, and my impression 
| is that one of the objects of the bill is to guard 
against such transactions. 

Mr. BERRIEN. Mr. President, if I under. 
|| stand the effect of the amendment, it is to invest 
|| the head of a Department with the power, after a 
| service shall have been rendered in the class of 

cases proposed, to makean allowance which had not 
|| been originally agreed upon. That is the object 
\-of the amendment. It does not seem to me to be 
|| necessary, because it is to be presumed that the 
|| head of the Department whois to make this allow- 
ance will confine it to cases requiring great skill, 
| learning, and labor. That portion of the amend- 
|| ment seems to me, therefore, to be unnecessary. 
But the effect and operation of the amendment, as 
|| I understand it, will be this: In any case in which 
' the district attorney shall be ae that itis one 
which requires extraordinary labor, he may goon 
to conduct that case, and the head of a Department 
shall be permitted, after the service shall have been 
' rendered, to make him such allowance, in addition 
‘| to the compensation provided for by this bill, as 
he shall deem proper. I sabmit to- the Senate 
whether this is not investing the head of a Depart- 
ment with a very large power? In any case which 
has such a degree of importance that it is necessary 
that this additional allowance should be made, it 
'| would seem to me to be fair that the representation 
should be made to the head of the Department 
|| originally, and that he should stipulate the extra 
|| compensation which should be received. Thats 
exactly the provision of the bill of the committee. 
| If any case occurs of that character, upon the rep- 
resentation of the attorney of the United States to 
the head of a Department, he may stipulate the 
| additional compensation which shall be allowed. 
But this amendment proposes to go furt her, and 
to say that, after this service has been rendered, 
| he shall be invested with discretionary power to 
', allow whatever compensation he may deem proper. 
I submit to the Senate that this is too largea power 
| to be conferred upon the head of a Department. 

Mr. DOWNS. I consider that the amendment 
which I offer carries out, and does nothing more 
than carry out, the principle of the bill as it 1s re- 

| ported. Tt allows the head of a Department to 
| give whatever compensation he thinks proper 10 
|| particular cases. My amendment proposes to ex- 
'| tend somewhat the provisions of the bill. But. 
| both the amendment and the bill the matter is left 


| discretionary with the head of the Department. It 
|| seems to me that the provision as it now stands is 
||a very imperfect one; indeed I scarcely know 

what'it means. It says, * for his services as coun- 

sel rendered at the request of the head of a De- 
| partment.’’ Does it mean rendered at the request 
| of the head of a Department in a case not required 
| by law? If it is required by law it ought not to 
| make any difference. Lf extraordinary services 
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rendered, whether by request or not, they ! Louisiana. If I understand his objection, it is 


ht to be compensated, 


Fees of Mars 


that too large a discretion is to be intrusted to the 


| will state to the Senate the reasons upon which || head of a Department to fix the compensation to 


ihis proposition is based, and what | think is the 


iy just foundation for the very great power | 
whieh is given to the head of a Department in the | 
arovisious as itstands, Although the fees allowed | 


\y this bill may be reasonable and proper in ordi- 
sary cases for the district attorneys, and although 
«may be perfectly right and proper, considering 
‘he number of cases which they have and the pub- 
lic position which they hold, they should take fees 
a litte below those usually allowed to counsel, 
we know by experience that there are cases in 
which the United States are concerned to a very 
rreat amount, requiring the greatest labor, and in 
which the most eminent counsel are engaged. 
Now the idea is preposterous of allowing the dis- 
trict attorney in such a suit (and we have had 
half a dozen or more of them, in New Orleans, for 
instance; we had a suit which involved the square 
on which the mint stands, worth half a million of 
dollars) $10 or $17 for presenting a cause of that 
kind, when the counsel of the other side received 
perhaps $10,000. So in a case which has just 
veen argued in the Supréme Court embracing 
some millions of acres of land tn Louisiana, it 
would be perfectly ludicrous to allow the district 
attorney a compensation of $10 or $17 for arguing 
a case of that kind, requiring the best ability, and 
several weeks’ time for its examination. Some 
reasonable compensation certainly ought to be 


siven. There have been a number of cases of that | 
kind in my State and in other States. I think it | 


would not be safe to allow the district attorneys 
only the regular fees in such cases, and therefore 
[am willing to lodge a discretionary power with 
the head of a Department to make reasonable al- 
lowances in such cases. 


There is a necessity for something of this kind. | 


A practice similar to it has obtained heretofore, 
itil the Comptroller of the Treasury has recently 


put a stop to it. In some States, where there || 


were no fees established by State authorities—this 
was so in my State, arid in your State, I believe, 
Mr. President—under the opinion of the Attorney 
General, the practice was adopted to allow a rea- 
sonable fee, certified to by the judges and by the 
members of the bar as being reasonable. Such 
has been the practice for years, under all Adminis- 
trations, in my State, until the last Administration 
came into power. But our present Comptroller, 
being wiser than any body else, and the Attorney 


General, taking a different view of the matter from | 


his predecessors, Mr. Mason and Mr. Wirt, deci 
ded that not only were fees improperly allowed, but 
that no fees should be allowed in such cases. 


Now, while we are debating this fee bill re- | 
ducing fees to a proper amount in ordinary cases, | 
since the committee have suggested this discre- || 


tionary power, [ wish to extend it so as to leave 


it to the head of a Department, whenever such ex- | 


traordinary eases should occur, to make reason- 


able allowance. I admit that it this a very great | 


power—a very great discretionary power, to be 
vested in the head of a Department. Were it not 
for the impression I have of its necessity, | would 
not agree to the provision at all; and certainly I 
should not agree to it unless it exténded to cases 
towhich my amendment will apply:—*‘ for ser- 
‘ices as counsel rendered at the request of the 
head of a Department.’’ Very often the Depart- 
ment may not know when the necessity exists 


be made for services after they have been rendered. 

[ really do not perceive how it requires more dis- 

| cretion, or how discretion is more liable to abuse, 

|| in one case than in theother. It is the same head 
of the Department that is to fix it, and whether it | 
is for services to be rendered, or for services which 

_ have been rendered, it seems to me can make no 

| difference in the danger of intrusting the power, 
or its liability to abuse. 

But I think there are one or two considerations 
that particularly recommend the provision in the 
form suggested by the Senator from Louisiana. 
As the case will stand under the bill with the ex- 
isting .provision, it will introduce this state of 
things: Whenever a law officer of the Govern- 
ment is called on to discharge any duty, if it be 
one requiring extraordinary trouble and labor, in- | 
stead of at once setting himself about to discharge | 
it, knowing that when it was performed he would | 
be reasonably compensated, he must first make | 

| his bargain; he must call on the proper officer to | 

enter into the agreement. If, as the honorable | 

Senator from Louisiana says, it isa duty which 

falls under his general obligations to discharze— 
|, belongs to the duties of his office, he is obliged to 
perform it, with or without compensation. But if 
itis a duty which does not belong properly and 
emphatically to him virtute officii, then comes a 
bargain to be carried on between a law officer of 
the Government anda Treasury officer, or the head 
of a Department here. It seems to me that it 
would be a great deal better to leave the officer, 
when called upon, at once cheerfully and prompt- 
ly to do whatever. the interests of the Gevern 
ment require, in the confidence that whatever is 
reasonable or right will be paid to him as a remu- 
neration, instead of placing him in the attitude of 
one who must bargain beforehand for the compen- 
sation which he is to receive. 

But, in the next place, I think there is great 
force in the suggestion of the Senator from Louis- 
iana, that this matter can be much better settled 
after the service is performed than before. The 
nature of the trouble, the extent of the requisition 
upon the time of the officer, and other eonsidera- 
tions which enter into the fixing of the compensa- 
tion, will be better understood after the service is 
rendered than it can be before. I really am un- 
'! able to see how the liability to abuse is greater in 

allowing the head of a Department to make the 
estimate of compensation after the service is per- 
formed than before’ I know very well that inmy 
own State, where the compensation to the officers 
|, of the United States is exceedingly small, very 
great hardship has been experienced by the gen- 
tleman representing the United States as district 
attorney in many cases. I remember one which 
| was avery important prosecution. Itwasthoucht 
necessary by him, and it was necessary, to attend 


| ination of witnesses. He attended on the part of 
| the Government, and I attended as the counsel 
, for the accused. T received five hundred dollars, 
| and he received nothing. When he called on the 
| officer at the head of the Department to make him 
|| reasonable compensation, it was replied that there 
' was no power todo it. I trust that the amendment 
|| of the Senator from Louisiana will be adopted, in 
| order to obviate this difficulty. 


‘| Mr. BRADBURY. I hope that the amend- 


Cases may oecur hundreds of miles off, which || ment of my friend, the Senator from Louisiana, 


may require immediate attention. 


will not be adopted. I think its adoption in this 


lam also opposed to agreeing beforehand what |) bill will open the door to the very abuse the bill is 


compensation shall be made. How can the head 


| designed to correct. The power to allow reasona- 


ot a Department tell before the trial commences || ble compensation and reasonable fees in cases of 


what important services must be rendered during 


the character referred to, may be understood by a 


i's progress? He will certainly be much better || single case that has been brought to the attention 
able to judge of the compensation which should | of the Judiciary Committee, where an allowance 
be given after the services have been performed | was asked of more than $19,000 of extra fees for 
than before, I think, then, in every view of the || services rendered in a single year. I think some 
subject, my amendment is a great improvement | $14,000 of it were for services in one term, and all 
m the provision proposed to be made by the com- || duly certified as reasonable fees. 


mittee. If it be not adopted, I shall consider the 


Mr. BADGER. They might have been very 


amendment as it now stands so liable to misinter- || reasonable. : 


pretation that I will oppose it altogether. I hope || 


tie amendment will be adopted. 


| Mr. BRADBURY. There is another objection 
|| to theamendment. The bill reported by the Judi- 


Mr. BA DGER. I am sorry that the honor- |) ciary Committee covers this very case. The lan- 
ae Senator who has charge of the bill should || guage of the amendment of the Senator is that fees 
odject to the amendment of the Senator from }| may be allowed for services rendered or to be ren- 
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at a distance before a district judge upon an exam- | 
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dered; so that under cover of the amendment we 


would have legislation upon a case that has been 
referred to the committee, and upon which they 
have agreed—a legislation in a different manner 
from what they would think reasonable and just. 
lf we should have any restraint, any limitation 
with regard to these extra fees, the agreement 
should be made in advance. I think it would be 
infinitely better to have a salary given the district 
attorney, and services rendered for that salary, 
and the interests of the Government protected by 
the distric: attorney for the salary. If he saw fit 
to decline attending to the service of the Govern- 
ment, we could find some one else to doit. And 
inasmuch as the bill provides a different mode of 
compensation, which | think is sufficiently liberal 
and as the abuses to which the amendment will 
give rise are likely to be great, | hope it will not 
be adopted. 

Mr. DOWNS. So far from finding anything 
in the argument of my friend from Maine against 
this amendment, I think the very fact to which he 
has referred shows the propriety, the wisdom, and 
the justice of it. He has referred to a case sub- 
mitted to the committee by which he says com- 
pensation for services for one year was claimed to 
the amount of $19,000. Now I have to say, as 
the gentleman might have said if he had gone as 
deep into this matter as the information which he 
obtained on the committee might have enabled 
him to do, that the services rendered involved im- 
portant interests, involved labor and learning, and 
required great talent. The ablest talent was em- 
sloyed on the other side, and vast interests were 
involved. ‘The Senator might have told all these 
circumstances. The Attorney General, who de- 
cided the law point on this very question against 
the claim referred to, would tell the Senator, as he 
told me, that the interests involved were so Im- 
mense that although the law did notallow the fees 
charged, still Cangress ought to interpose and 
make the payment. These accounts being certi- 
fied, and certified in accordance with the rules 
previously adopted by the Comptroller, in- my 
opinion there was no discretionary power to cut 
down the accounts if they were supposed to be too 
large. 

We do not propose to allow the district attorney 
to charge whatever he pleases; we are not to allow 
his accounts, certified by the judges, the lawyers, 
or the State courts, or any authority, to pass. In 
view of this, I propose that we shall pay nothing 
for extra special services, unless the head of the 
Department, on an examination of the cireumstan- 
ces, decides it to be just and proper. [ can see no 
evil, then, arising from this. But the gentleman 
says that it is wrong to apply the principle to the 
particular case referred to. I cannot for myself 
conceive how there can be wrong ift doing justice. 

Mr. BRADBURY. It isa private claim. 

Mr. DOWNS. Be it a private claim or not, it 
makes no difference if itis just. It is a case im 
which the Attorney General himself says that 


| Congress ought to interpose. The district attor- 


ney to whom I refer has been broug!it into a pre- 
dicament, not by any fault of his, but because the 


| Government has turned its back on the rules on 


which it has heretofore acted. In such a case, 
and when it is proposed by the bill to provide for 
exactly similar cases in future, I can see no rea- 
son why we should not do justice to the past as 
well as to the future, and there is less danger in it. 
I am astonished that my friend from Maine has 
thought his zeal was required in opposition to 
the allowance to this individual, for he was re- 
moved by a Whig Administration, and if an al- 
| lowance be made, it must be made by an Adminis- 
tration of the same politics that turned him out of 
office. Gentlemen tell us that they are willing to 
allow this power hereafter. Whatever gentlemen 
may please to do hereafter, is it not a monstrous 
thing that a new Administration should not have 
the power to do justice to the officers which they 
themselves turned out? If the gentleman had 
taken the other horn of the dilemna, and objected 
to this discretionary power being exercised by the 
head of a Department in future, 1 should have 
| thought him more consistent. For myself, I see 
more objection in exercising this power in the fu- 
' ture than to apply it toa case wheh has passed. 
| This individual case is probably not the only case. 
|| [have no doubt, from what the Senator from 
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North Carolina [Mr. Bancer] says, that there may 
be many other cases. Ido not knowof any others, 
yet | cannot but suppose that the Comptroller has 
applied the same rule to this particular case that 
he applies to all others. Justice ought to be done 
to these cases at the present time as well as to 
cases in the future. This is a power, too, that 
must necessarily be exercised by the head of a 
Department sometimes. There are now going on 
in New Orleans, and have been going on for some 
length of time, some very important trials, in 
which the most eminent counsel, in addition to the 
district attorney, have been especially employed 
by the United States. Such things, under certain 
circumstances, have repeatedly been done. This 
very district attorney, who was turned out of his 
office, was employed as an extra counsel in a great 
case, by the same Administration which turned 
him out. ‘This discretionary power to employ 
additional counsel must always be exercised. It 
happened that during the term of service of the 
late district attorney of New Orleans, litigation of 
a larger amount, involving larger interests of the 
United States than perhaps ever occurred in any 
one State during the same length of time, came 
before the court, to which that officer had to at- 
tend, involving millions of acres; some of the most 
valuable town property in New Orleans; and in- 
volving nearly a quarter of a million of dollars, in 
connection with the late Bank of the United 
States. And yet, in the settlement of his ac- 
counts, this gentleman was not allowed a com- 
pensation according to the manner of his prede- 
cessors. What injustice, then, can there be in 
doing justice to this individual? I can see none. 


‘The gentleman knows very well that there are | 


great difficulties, almost insurmountable difficul- 
ties, to be overcome by claimants against the 
United States, to get justice. We have passed a 
bill to establish a board of accounts for the settle- 
ment of private claims. But it has been rejected 
elsewhere. We have our table loaded with some 
five hundred bills, the greater portion of them pri- 
vate bills, and many of the claimants are suffering 
for the want of the amount of their claims. Yet 
the gentleman is so technical that, in the ordinary 
course of legislation on any subject germane to 
the bill, necessary to it, and involving the same 
considerations as it does, when a proposition is 
brought forward to do justice in one of the strongest 
possible cases, he calls it a private claim, and ob- 
jects on that ground to what justice and fairness 
would seem to me to require. But, then, suppose 
that it is. Is that any objection to its justice? 
I do not see that when we are making provision 
for the future that the head of a “Department may 
make such reasonable allowances as he may think 
proper, that we should not extend the provision 
to the past. Certainly, the gentleman must be 
much more afraid of the heads of the Departments 
than | am, and I hope anybody else would be, if 
he objects to refer the justice of a claim to an 
officer of the very same sort of an Administration 
which turned the individual out of office. I think 
there is no danger itit. If there be any dancer, it 
must be in allowing a discretionary power for the 
future. I hope, then, that the suggestions which 
were made by the honorable Senator from Maine 
against this amendment were made hastily, and 
that upon reflection he will believe this is a case 
which does not require such zeal in opposition ? 


Mr. BRADBURY. I certainly feel no zeal one | 


way or the other with regard to the amendment of 
the honorable Senator from Louisiana. My sugges- 
tion was, that I thought the amendment would be 
incorporating into the bill a provision that would 
operate injuriously. I would infinitely prefer that 


the bill should provide that the proper accounting | 


officers might make settlements for the past, but 
that for the future there should be an express pro- 
vision that when extra services were rendered, an 
arrangement should be made in advance, that the 
Government might know the extent to which the 
demands of the prosecuting officer would go. 

I am perfectly aware of the important services 
rendered in the case to which the honorable Sena- 


tor from Louisiana refers, I have no disposition to | 


undervalue those services, but I alluded to the cir- 
cumstanee because | deemed it objectionable to in- 
corporate a private claim upon a bill of this char- 


acter, but not nearly so objectioanble as to make | 


a provision which I deemed injurious to the inter- 
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ests of the public for the future. {[t appears tome 
that the Senator from Louisiana will attain his ob- 
ject better by applying to the Department, which 
will undoubtedly make an allowance up to the 
maximum of the law—#6,000 a year. That will 
do something like justice to the district attorney to 
whom he refers. We should recollect that the 
judges of our Supreme Court receive but $4,500 
per annum, and that they render services as ardu- 
ous and as important as any other officers of the 
Government. 


Mr. BERRIEN. The difficulties which are 
suggested by the Senator from Louisiana, arising | 
from a variety of causes, and from the omission | 
of legislation having reference to the subject in the | 
different States, it 1s precisely the object of this | 
bill to remedy. As the fees of the officers of the | 


United States are now regulated, they depend, first, 


upon the laws of the United States; second, upon | 
the laws of the differént States which have been | 
from tune to time adopted or referred to in the | 
legislation of Congress; and, thirdly, upon the | 


usage and upon the practice which has grown up in 
the different States, in the absence of legislation. 
lt is precisely to obviate that state of things that 
this bill is submitted to the consideration of the 
Senate. Permit me to say that the object, effect, 
and operation of the original provision of the bill 
|of the Judiciary Committee, which it is contem- 
ylated to amend, seems to me to be misunderstood. 


I'he provision in the amendment which has been | 


submitted by the committee proposes that when- 
ever an eXtra service is rendered by a district 
attorney, at the request of the head of a Depart- 


ment, he shall be allowed to receive such compen- | 


sation as may be stipulated or agreed upon. What 


is the effect of that provision % Is it to invest the | 


head of a Department, as the Senator from North 


Carolina seems to suppose, in that class of cases | 
which are spoken of by the Senator from Loui- | 
siana, with a power to stipulate in advance a com- | 


pensation additional to’ that which is allowed by 


law? Do you mean, after having by law fixed the} 
compensation of the district attorney, his salary | 


and his fees, to transferto the head of a Depart- 


ment the power of controlling that in every case in | 
which the district attorney may have performed | 


services which are not adequately compensated by 


the existing law? That is not the object of the | 
Those cases which fall within the 
sphere of the ordinary duties of the district attor- | 


provision. 


ney, those services for which a compensation is 
provided by law, remain untouched by this pro- 
vision. But there are services which a district 


attorney may be required to perform for which no | 


compensation, other than the inadequate compen- 
sation resulting from his salary, is stipulated. 
The effect of the provision is to allow the head of 
a Department, in such cases where compensation 
is not stipulated by existing laws, to stipulate and 


agree on the compensation which shall be allowed. | 
The effect of the amendment which is proposed by || 
the Senator from Louisiana is to place our whole | 


legislation upon this subject, in every case in 


which the head of a Department may think that | 


extra service has been rendered, at the discretion 
of the head of that Department. 

It is said that the district attorney frequently 
performs a labor which is inadequately compen- 
sated by the provisions of the existing law or by 
the contemplated provisions of this bill. Grantit. 

|There are such cases; but there are multiplied 
| cases, in the ratio of ninety-nine to one, in which 


he gets a compensation for no extra labor, for no || 


extra skill which does not belong to an ordinary 


clerk in an office. Taking the cases en masse, the | 
compensation is deemed by Congress—the infer- |, 
ence is deduced from their legislation—to be an | 
adequate compensation; and that it is an adequate 
compensation is obvious from the fact that the | 
office of the district attorney does not g° a-begging 


under existing laws. There are an abundance of 
competitors for this office. It can be well filled 
under the provisions of existing statutes. It is 
not necessary, in order to have this office well 
filled, that you should invest the head of a Depart- 
ment with power to give compensation for duties 
(which are prescribed by law, and the compensa- 
tion for which is prescribed by law) beyond that 
compensation. No, sir; it is to provide for cases 
in which the compensation is not fixed by law, 
|.which are reed the ordinary routine, that it is 
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| proposed the head of the Department should jo 


armed with a power in such cases in advance, i 
stipulate the compensation which should be + 
ceived. Otherwise, if the amendment which ins 
now proposed should be adopted, our whole legis. 


‘lation on this subject would become entirely 
nugatory. It would be placing at the discretioy 


ofa head of a Department the salary which shoyjq 
be given to a district attorney. The fees which 
are allowed in cases where he has no extraordinary 
services to perform, where there are none per. 
formed but the most ordinary services attenday; 
upon a lawyer’s office, are compensated by the 
existing law, and which it is proposed not to dj. 
minish by this bill. Taking the multitude of 
cases in which the district attorney receives this 
compensation, he receives upon the whole a com. 
pensation which is deemed adequate, although he 
1as extra labor to perform in some few particula, 
cases. The proposition in this case is to give to 
the district attorney an extra compensation. | 
submit to the consideration of the Senate the ideq 


| that it would be safer to allow the district attorney, 


according to the suggestion of the Attorney Gey. 
eral, to come to Congress and present the partic. 
ular case or cases in Which these extra services 
have been performed, in order to ask from them 


‘an allowance beyond that which has been provi. 
| ded by law, rather than refer it to the head of q 
| Department in each case which may arise asking 


us to go beyond the compensation which the law 
has provided. 

As the case will stand under the provisions of 
the bill, the district attorney will receive the com- 
pensation which is provided by law for the dis- 
charge of his ordinary duties. These he wil! 
discharge without any request from the head of a 
Department. The head of a Department will not 
ask the district attorney of the United States to 
prosecute any of those suits which come within 
the ordinary course of his duty. It will be his 
duty to attend to them without any such request. 


| But when, as frequently occurs in the settlement 


of claims which are made upon the Government, 
extra service is called for on the part of the district 
attorney, then the provision of the bill allows the 
head of a Department to stipulate the compensation 
which is to be given for such extra service, other- 
wise it is vain to legislate upon this subject; for, 
after having fixed a compensation which is to be 
allowed to the district attorney by law, and which 
is a compensation adequate to securing the proper 
talents for the discharge of the duties of that office, 
you say to the head of a Department, in any case 
when you think services are performed which are 
not adequately compensated, you may allow at 

our pleasure what you think proper, there would 

eno use in legislating. That is the effect and 
operation of the amendment which is proposed by 
the Senator from Louisiana. If the Senate should 


be disposed to adopt it, unquestionably it would 


be a very great favor to the profession, especially 
if the head of a Department should be a man dis- 
posed to exercise his liberality. But I submit to 


_ the Senate whether in any case that is provided for 
_ by law, if the extra labor which is required to be 
eae y nate by the district attorney justly entitles 


im to extra compensation, he ought to come be- 
fore the Congress of the United States and obtain 


their judgment upon the subject, they being the 


persons who had originally fixed the compensation; 


| and that it is unsafe to trust so large aliscretion- 


ary power either before or after the rendition of 
theservice. It is not the purpose of the provision 


_of the bill to do that, or to give that power to the 
| head of a Department. 


The single question for the consideration of the 
Senate is, whether, after having fixed the compen- 
sation for the services which are to be performed 


| by the district attorney, they are willing in any 
_ case in which the head of a Department ma think 
| he is inadequately compensated, to invest the head 


of the Department with power to enlarge that com- 


| pensation? My own idea is, that the compensa- 
tion which is received is sufficient to secure the 


talents, professional skill, and learning which are 


_ adequate to the performance of these duties. It has 


been so heretofore. I repeat, the bill does not pro- 
pose to diminish, but to equalize the compensation 


_ throughout the United States. 


Mr. PRATT. I regret that I cannot vote for 
the amendment which is proposed by my friend 
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fom Louisiana, If I correctly understand it, it is 
‘) have two results: In the first place, it proposes 
at all these allowances shall be made by the 
,eads of Departments after the rendition of ser- 
vite, instead of by contract anterior to the per- 
‘mance of the service. The practical result will 
that every district attorney, in almost every 
ase, and the less frequent important cases may 
ve, they will be disposed to represent as important | 
what everybody else may consider of very little 
mportance, Will apply to the Department for an 
allowance, if the amendment be adopted. The bill 
s it stands, authorizes the head of the proper De- 
nartment, Whenever an important case is to be 
»roued, to agree with the district attorney who is 
1 argue it and the fee to be paid. That, in my 
iydement, is entirely proper. 
* But there is another class of cases which my 
friend wishes to provide for, and which I think. 
ought to be ororined for; that is, that when such 
-ases have heretofore occurred, we should provide 
for a reasonable allowance for them. 1 have pre- 
pared an amendment which, if my friend will con- 
sent to adopt it in liew of his own, I think will 
answer the purpose which he designs, and will rid 
‘the amendment of the difficulties which have been 
suggested by the Senator from Georgia. I pro- 
nose to let the item stand as it is, and to add at 
the end of it the words, ‘** and in any case in which 
extraordinary trouble, labor,’’ &c., may have 
been bestowed by such attorney, thé head of the 
proper Department is hereby authorized to adjust 
a reasonable compensation therefor. I think with 
this amendment the object of my friend will be 
accomplished, and the amendment will not have 
these defects which have been so ably pointed out 
by the Senator from Georgia. Besides it will pro- 
vide for cases which may hereafter occur, as well 
as for those which have heretofore occurred. 

Mr. DOWNS. [ accept thatin lieu of my own 
amendment. 

Mr. BERRIEN. Mr. President, this is open- 
ing the widest field that imagination can suggest in 
relation to these compensations. [tis proposed to 


provide that in any case when extraordinary ser- | 


vice or labor may be rendered by a district attor- 
ney, the head of a Department may make such 
allowance for it as he may deem reasonable. 
What is the limit of that power as to time, as to 
amount, as to circumstances? Every district attor- 
ney who has rendered a service in which extraor- 
dinary labor has been required, great amounts have 
been involved, a high degree of professional learn- 
ing has become necessary, may come before the 
Department and claim under this provision for 
that service, 

Mr. PRATT. The Senator is certainly arguing 
ona hypothesis which I did not wish to melude in 
the amendment. I intended it to operate on a class 
of cases which have occurred anterior to the pas- 
sage of this bill. 

Mr. BERRIEN. And which have occurred 
anterior to the passage of this bill, from the ap- 
pointment of the first district attorney under this 
Government. That is the proposition; that every 
district attorney, from the foundation of the Gov- 
ernment up to the present time, who has rendered 
an extra service in any cause.which he has prose- 
cuted, may come before the head of a Department 
and claim this day an allowance for that service. 
That I understand to be the effect and operation 
of the amendment proposed by the Senator from 
Maryland. 

I have said before, that the provision of the 
amendment submitted by the committee which 
has been referred to does not apply to that class 
ofcases. It applies only to cases where compen- 
sation is not provided for by law. The amend- 
ment provides for the payment of an allowance to 
district attorneys heretofore. Why, they have 
been compensated by existing laws and their ac- 
counts closed; and unless you wish to flood the 
Departments with the applications of every. dis- 
triet attorney who conceives that he has rendered 
an important service, from the foundation of the 
Government to this time, the amendment will be 
rejected. 

T repeat, I have no disposition to diminish the 
fair compensation of a district attorney. All the 
abits of my life—all my feelings, would revolt 
against any measure ini is calculated to ane 
them of a fair and ample compensation. But the 
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provision in this bill has no connection with that 
question. ‘The ordinary duties of a district attor- 
ney will be performed by him without the request 
of a head of a Department, and for this he will 
receive the compensation which the law provides. 
I say again, that if any case cecurs in which an 
extra compensation would be an act of justice to 
a district attorney, it is the Congress of the Uni- 
ted States who fixes compensation originally, and 
not the head of a Department; that itis the proper 
judge of the case in which extra. compensation 
should be allowed. This is to legislate upon the 
compensation of this officer by general provisions, 
and then to say to the head of a Department that 
he may allow whatever compensation he may 
think proper, overruling the legislation of Con- 
gress. ‘That would be the result of the interpreta- 
tion given to this amendment by other Senators; but 
to that the Senator from Maryland, by the amend- 
ment which he has proposed, and which the Sen- 
ator from Louisiana has accepted, would add all 
the cases which have already occurred, so that 
every district attorney would ‘be entitled to come 
forward and make a claim. With every disposi- 
tion to advance the interests of this meritorious 
class of officers, I trust the amendment will not 
prevail. 

Mr. DOWNS. As the objection of the Senator 
from Georgia is confined to a single point, and as 
it is perfectly easy to remove that objection, I have 
hopes that he will yet accede to the amendment. 
His objection is that the amendment authorizes 
claims to be set up for all services heretofore ren- 
dered by district attorneys from the beginning of 
the Government. The addition of a very few 
words to the amendment would entirely do away 
with that objection. This can be done, I think, 
by making the amendment provide for cases where 
claims have been made for extraordinary services 
heretofore unadjusted. 

Mr. PRATT. I am free to admit that the ir- 
gument of the Senator from Georgia as to the 
phraseology of the amendment, will compel me to 
vote against it myself. It was not my intention 
to have allowed sucha latitudeand looseness in its 
phraseology. I will therefore modify it so as to 
say, ‘‘ and that in any case of pending or unadjust- 
ed claims in which extraordinary trouble,’ &e. 

Mr. BERRIEN. The effect ofthat amendment 
will be this: Where a district attorney heretofore 


| has performed the duties of his office, and has 


been content with the compensation allowed by 
existing laws, he will be unprotected by the 
amendment proposed. 

Mr. PRATT. I will alter the amendment so as 
to say, *‘ and that in any case of pending and un- 
adjusted claims not provided for by law,” &c. 

Mr. BERRIEN. Then I will submit that the 
amendment will not accomplish the object of the 
learned Senator. Pending claims which have not 
been adjusted, and which are not provided for by 
law, certainly would not embrace the class of cases 
referred to by the Senator from Louisiana, for he 
proposes extra compensation in cases which are 
provided for by law, wherever a suit involves a 
vreat amount, or requires an extra degree of skill 
and professional learning. The modification which 
is now proposed by the Senator from Maryland 
excludes these cases altogether, for he proposes to 


| allow this compensation only in cases which are 


not provided for by law. I submit to the Senate 
whether the result of this discussion has not ren- 
dered it obvious that this amendment, neither in 
its original nor its modified form, should be 
adopted, 

Mr. SOULE. I hope the amendment will pre- 
vail. It is intended to cover cases which are cer- 
tainly entitled to our favorable consideration. I 
understand that, under the existing laws, while 
provision is made for services to be rendered gen- 
erally throughout the country by district attorneys, 
regulating the allowances to be made to them for 
those services upon the existing tariff of fees in 
the States where such a tariff exists, that services 
have been rendered by these officers in certain 
States where no tariff of fees exists, which cannot 
be settled under the existing laws otherwise than 
by the head of the Department here taking the 
claims arising out of such services into considera- 
tion, and making proper allowance forthem. I 
understand that but very few cases of the kind 

| have been presented to the consideration of the De- 
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partment, and the amendment is intended to cover 
these few cases only. ’ 

i cannot perceive what danger is to result from 
the adoption of the amendment, the object of 
which is mer ly to protect pending claims against 
a refusal on the part of the Department to settle 
them. Why, there can be no danger, for if the 
services have not been re ndered the claums w nil ve 
disregarded. But if there have been actual servi- 
ces rendered not contemplated by existing laws, 
which cannot be compensated under these laws, it 
is but just to place the Department in a condition 
that will enable it to have a settlement of these 
claims, so that justice may be awarded to the 
claimants. ‘Taking that view of the amendment, 
I shall certainly vote for it 

Mr. BERRIEN. Iwill ask that the amend- 
ment be read as it has been finally modified. 

‘The amendment was read, as follows: 


* And that in any case of pending and unadjusted claims 
in which extralabor, &c. may have been bestowed by such 
attorney, the head of the proper Departmentis hereby au- 
thorized to adjustand allow reasonable compensation there- 
for.”’ 

Mr. BERRIEN. That unquestionably does 
not embrace the class of causes referred to by the 
Senatog from Louisiana who last addressed the 
Chair. 1 perceive in the amendment as it is WW 
proposed, the words ** not provided for by law’”’ 


are omitted, and it is that class of cases 


oO 
which the Senator from Louisiana who last ad- 
dressed the Chair referred. The amendment then 
stands upon its original footmme. Itis to invest 
the head of a Depart nent with power to make an 
allowance in every case where a claim be pre { 
for extra services and labor bestowed in a ex 
which was provided for by law. ‘That is liable to 


the objection that I sug rested before, except that 
it will be confined to the cases of those district at- 


torneys W ho, not content w ith the compensation 


the law provided, have made claims on the De- 
partment for extra compensation, while it will 
exclude those more moderate men who have pe 


formed services, and been content with the com- 
pensation the law allows. The objection, there- 
fore, remains. 

Mr. SOULE. The mover of the amendment 
authorizes me to say that he will accept the amend- 
ment which I now ‘suggest, by adding the words 
alluded to by the Senator from Georgia, which 
brings it within the view I suegested. 1 therefore 
propose the following, which is accepted | y my 
colleague as his amendment: 

* And in any case of pending and unadjusted claims, In 
which extraordinary labor, trouble, &c. may have been 
bestowed by such attorney, in cases not provided for by 
law, the head of the proper Department is hereby auther 
ized to adjust and allow reasonable compensation there- 
for.” 

Mr. CHASE. This bill, as reported by the 
Committee on the Judiciary, contemplates . great 
and beneficial object—a uniform regulation for 
fees throughout the United States. I had hoped, 
and still hope, that the Senate will not consent to 
ingraft upon this bill any provisions which are 
not strictly germane to it. As I view the propo- 
sition of the honorable Senator from Maryland, tt 
is to refer to the adjustment of the Seers tay y of the 
Treasury certain claims arising in cases where 
there IS no provision of law—w hich have never 
received the action of Congress, nor the examina- 
tion of its committees. It is a proposition, then 
to provide for an allowance of certain private 
claims without the examination of them by the 
proper committee of the body. It is proposed to 
put these claims into a bill for the regulation of 
fees. Why, it seems to me, that that simple con- 
sideration is enough to decide the fate of the 
amendment with those who are really friends to 
this bill; for it is very obvious that if this bill be 
loaded down with provisions of this character, its 
passage will become extremely doubtful, if not 
altogether impossible. ‘The district attorneys, for 
whose claims, without any limitation of number, 
without any ascertainment of amount, it is now 
proposed to provide an adjustment, have accepted 
their offices and have performed. their labors. 
They knew when they entered upon their duties 
the amount of compensation which they would 
receive; and that compensation, I think, is liberal. 


[ believe that it goes up to the amount of $6,000 


per year, by the allowance of the Department. 
Beyond that, we know that these district attor- 
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neys are gentlemen engaged in extensive practice. 
The office of district attorney does not preclude 
them from engaging in practice, and receiving all 
the emoluments attending upon that practice, and, 
as is suggested around me, they charge for assist- 
ance in their office besides. It seems to me, then, 
that we ought to allow these district attorneys to 
rest on the provisions of the existing law. Let 
them bring their accounts to the proper Depart- 
ments foradjustment, and if they have any ¢ ioe 
which the Department is not willing to adjust, let 
them bring them here to C Jongress, which creates 
the office and prescribes its compensation, and let 
this body and the other House of Congress decide 
aa to whether there is any reasonable ground for 
granting additional compensation or not. When 
have decided that there is such reasonable 
cteials it will be time enough to refer to the De- 
partment. | hope the amendment will not be 
adopted, i believe it will be fatal to the bill. 

Mr. PRATT. The Senator who last addressed 
us makes an objection to the amendment on the 
ground that it is not germane to the bill. 

Mr. CHASE. ‘That was but one objection. 

Mr. PRATT. I propose to show that this one, 
which I understood to be the only objection, is 
unfounded. What is the object of this prowision ? 
It is to give to the head of the prope r Department 
the authority, | in all cases of sufficient magnitude 
to require it, to agree with the district attorney to 
give him additional compensation. That is the 

object of the clause of the bill which it is proposed 
toamend. What is the amendment? It is that 
in those cases where there is no law that autho- 
rizes it, the Department may allow extra com- 
vensation. Now, what does the Senator mean 
c deciding that a provision in reference to a 
clause in the bill is not germane to it? If it ts 
net germane to it, I should like to know what 
could be. 1 do not see any reasonable objection 
which can be urged to the amendment as it now 
stands. The class of cases for which it is in- 
tended to provide must necessarily be very few. 


It is confined, in the first place, to that class of 


eases where a claim has been made to the Depart- 
ment, and where that claim stands un adjusted, 
and where it stands unadjusted because there is no 
existing law authorizing its adjustment. So that 
there are three limitations upon the class of claims 
to which the amendment will apply, which must 
bring it down to very narrow limits, It must be 
a claim which the existing law does not authorize 
the Department to adjust; it must bea claim made 
to the De ‘partment; and it must be a claim which 
has remained unadjusted. 


ment comes within the narrowest limits. 


Theargument of the learned Senator from Geor- 


gia to the original amendment was unanswerable. 
But as the amendment is now restricted, [ do not 
see why he should object to it. 1 understand— 
and I eall the attention of the Senator from Geor- 
gia to what | am about to state—that prior to the 
Jast Administration the decisions of the Attorneys 
General had been that the class of claims intended 
to be provided for by this amendment ought to be 
adjusted. Therefore, according to that epinion, 
this amendment would not be necessary. But I 
understand that the last Attorney General decided 
that there is no law which meets this class of 
eases. ‘This decision differed from that of his 
predecessors, 
nevs who entered upon the discharge of their du- 
ties under prior Administrations had a right to 
beliéve that the same construction would be placed 
upon this matter as had been by —_ Attor- 
neys General. The only effect of the amendment 
is to enact the construction which had been inva- 
riably placed {pon the law. The effect of the 
amendment is to create a law by which the claims 
of this class of individuals will be examined into 
and decided upon, as similar claims by individu- 
als in the same position would have been previous- 
ly examined into and decided upon. I cannot 
think this very unreasonable, nor do I believe 


that it is not germane to the subject-matter of the | 


bill. 
‘The amendment was rejected. 


Mr. WALKER. I offer the following amend- 
ment as an additional section: 


** 2nd he it further enacted, 'That wherever it shall be or | 
may have been necessary for the marshal of any State to i 


Therefore, the class of | 
cases which are to be provided for by the amend- | 


| to accommodate the 
Therefore the various district attor- | 


Fees of ‘Madicia &c—Mr. Hamlin. 


call out any independent military company or onanatie 
to aid him in tle execution of any process, civil or criminal, 
the members of such military company or CDinpanies shall 
be paid by the Government at the rate of $3 per day, in 
addition to their reasonable expenses, an account of which 
shall be kept and rendered by the marshal.’? 


Mr. WALKER. Ido not know that that will 
apply but to one case, and that case occurred in 
the State of Wisconsin. I will very briefly state 
the circumstances. A writ of replevin was sued 
out by a gentleman in Ohio for the purpose of 
taking a large quantity of wheat which had been 
received in store by the late marshal of Wisconsin. 
He had given his receipt to the farmers of the 
country, and had then sold the wheat to a man 
living in Ohio, by the name of Bolt I believe. He 


brought an action of replevin for the wheat. Be- ! 
| fore the writ was served a large crowd syrrounded 


the warehouse, and when the marshal received the 
writ he found it impossible to execute it. Hecon- 


| sequently called on the district judge, who advised | 
‘him to call out the military company in the city | 
of Milwaukee. 


The company was called out and 
taken to Racine with arms in their hands. They 
succeeded in executing the writ of replevin and 
got the wheat on board of a vessel. ‘They were 
detained in executing the writ about three days, 
and received nothing for it. Most of the members 
ef the company were merchants, traders, or me- 
chanics, and were taken at a moment’s notite from 


their business, went from Milwaukee to Racine 


at their own e xpense, and they have yet received 
no compensation, nor is there any law to authorize 
it. Whether the Senate will favor the retrospec- 
tive operation of the amendment or not, it would 
seem that it would be well to pass a law to guard 
against such cases in the future; for cases may 
arise where it may be necessary to call out the 
military in execution of a U nited States process. 
It would seem to be the duty of the United States 
to enforce the execution of its writs, and if it ean- 
no® be done without calling on the military of the 
country, and they are called upon, it would seem 
that the military ‘ought to be paid, particularly in- 
dependent companies 

Mr. BERRIEN. 
pectively the fees of different officers engaged in 
the administration of justice. The case stated by 
the Senator from Wisconsin might properly be 
made*a subject of legislation, but it does not prop- 
erly belong to this bill. 

Mr. WALKER. I do not contend strenuously 
for it, but this claim was referred to the Commit- 
tee on the Judiciary at the last’ session of Con- 
gress, and that committee bestowed no other at- 
tention upon it than to report the papers back and 
ask to be discharged from their further considera- 


\tion. I believe they did not take it under advise- 


ment at all. If the retrospective part of the amend- 


ment be not properto this bill, do not adopt it; but | 


adopt the prospective part, and let us provide 
against such an emergency in the future. 

Mr. BERRIEN. 
referable to the Committee of Claims. 
Mr. TURNEY. 1 think the amendment pro- 
vides too much compensation. It provides that 
these persons shall be paid three dollars a day and 
their expenses. Now, I think that “two dollars 
aday and roast beef’’ is ample compensation. 
{Laughter.} 
Mr. WALKER. I wish to say that, in order 
Senate, I had some idea of 
leaving the amountblank, but I will arree to make 
it two dollars a day, as suggested by the Senator 
from Tennessee. I would say, however, that it 
is my impression that if this compensation were 
claimed by some States—by the State of Tennes- 
see, for instance—or some other States in that 
direction, it would be voted with the utmost cheer- | 
fulness. 
Mr. BORLAND. I shall vote against -this 
amendment, and it will be on this ground: I do 
not understand that a marshal of the United States 
can call out military forces. I apprehend that he 


/ can simply summon a posse. This marshal might 


have found a military company in Milwaukee will- 
ing to act in their organization as a posse, but I am 
not aware that it is customary or proper to call out 
the military when a writ is to be executed. 

Mr. WALKER. Here was a writ which it 
was evidently the duty of the marshal to serve. 


| Suppose he had not executed the writ, what ex- |) 


| bill. 


This is a bill to regulate pros- , 


That is a question properly | 


nei held anemia le for its execution? But w} * 
he uses the means necessary to enable him t, Se “ 
ecute i it seems you refuse to make a rule 
which the forces called to his assistance sha i 
paid. 

The amendment was rejected. 


Mr. HAMLIN. | offer the following amor, d. 
ment, to be inserted after the provision for the foeg 
of clerks: 


* And provided, further, That in all cases where ej) 
offices of circuit and district clerks shall be held by one 
person, and the fees and emoluments thereof sijaij 
amount to five hundred dollars per annunn, there shajj py) 
paid out of the Treasury such sum as will make his ep, 
pensation five hundred dollars; and said provision «4 
apply to each of said offices, respectively, when jy id 
different persons; and the clerks of the circuit courte 


Uy 


L be 


not 


tall 
bY 


ve 


and they hereby are made ez officio commissioners to take 
ack now ledgments of bail and “affidavits, and also to take 
depositions in civil cases.” 


Pending this amendment, the Senate adjourned, 


Saturpay, February 15, 1851. 


The Senate resumed the consideration of the 


The question pending was on the above amend. 
ment offered by Mr. Hamu. 


Mr. HAMLIN. I am sensible, from the iny 


Ves 
tigation which I have made, and from what I haye 
learned from the committee who reported this bil), 


that there are very great and serious evils 


»XISt- 


| ing under the laws, which demand a remedy, and 
' to that end I am desirous of contributing my aid, 


In effecting a remedy of the evils which exist, 
and preventing that large amount of fees which 
accumulate in the courts in large cities and jarve 
districts, | can well appreciate that we vm the 
country a good service; but in doing that, [ thin 
we should be careful not to annihilate another 
class situated in the small districts. The object 
of my amendment is to prevent the evil which 
this bill will produce upon these individuals, 
While it seeks to remedy what is an evil, [ trus: 
it will not perpetrate what is a much greater evil 
upon a great class of public officers. 

The section of the bill to which I propose to at- 
tach this amendment already provides that in case 
the fees of the circuit and district clerks do pot 
amount to the sum of five hundred dollars, the 


| shall be permitted to tax an addition of fifty per 


centum upon writs established by this bill; and if 


| their fees do not amount to the sum of six hundred 


dollars, they may tax an addition of twenty-five 
per centum. Now, I apprehend that the section, 
when fairly taken and fairly construed, contem- 
plates that either of these clerks is fairly enti- 
tled to receive a sum equal to that named in the 
amendment which | have offered. It is in order 
to supply that deficiency, and to bring that sum 
up to five hundred dollars, if the tees and emolu- 
ments do not come up to that sum, that I have of- 
fered the amendment. 

[ am well aware that itis argued that this is a 
new principle; that it is making salaried officers 
of the clerks of courts to a certain limited extent. 
But Senators will not forget that by the very pro- 
visions of this bill there will be paid into the Treas- 
ury by the clerks of the large districts the funds 
which have accrued from fees, and which may be 
appropriately drawn out to pay other clerks, 
where the fees are too small to render an adequate 
compensation for the services performed. It would 
seem that the party litigant ahowhd not be taxed 
for the support of the General Government; it 
would seem that the fees which may accumulate 
in a large district should not be paid into the 
Treasury of the United States, there to remain, 
or to be appropriated to other expenditures of the 
Government. Is there not propriety that, inas- 
much as by this very tariff of fees you get a sur- 
plus in one section, it should be given to another 
section where the emoluments are insufficient to 
compensate for the services rendered? Is five 
einen dollars too great a sum for the compen- 
sation of any clerk competent to discharge the du- 
ties of that office? I thmk not. I hope the hon- 
orable Senator who has this bill in his charge will 
concur in its justice and propriety, and give it his 
assent. 

The amendment also proposes that the clerk 
shall administer oaths out of term time, whicli 
he may now do in term time; that he may take 


euse could he have rendered? W ould he not have \ acknowledgments of bail, and affidavits and depo- 
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sitions, to be used in civil cases, In many dis- 
yicts Where there are few commissioners it will 
be found useful and very convenient that the clerk 
of the court may be authorized to administer oaths 
ut of term time in civil cases. I think the Sen- 
ator from Georgia can make no objection to that 
1. amendment to his bill, and I hope it will receive 
the favorable consideration of the Senate. 





||} the Senator from Georgia, which he intimated 
came from the Senator from Connecticut: first, in 
some States which are divided into separate dis- 
tricts, the circuit and district courts are held in dif- 
| ferent places remote from each other; second, in 
relation to the time of these clerks. Where the 
business is small, [ believe that the law as it now 
stands, according to a decision of Judge Story, 





Ces 
Mr. BERRIEN. There can be no objection, || provides that the clerk is to have an office, and he 
| if this be the proper bill in which to insert the || 1s bound to be in that office all the time; for he 
i second amendment proposed by the Senator from does not know when he may be required to render 
_ Maine. ‘The clerks of the cireuit and district || his services. Consequently there is an office for 
. courts might be very well invested with the func- the use of the oilicer, and he bound to remain there 
ail tions of commissioners ex officio, to take deposi- || to attend to the public service when required to do 
sitions out of term time. But itis not a subject || so. That I understand to be the state of the case. 
. exactly germane to a bill to provide for fees of of- | He is required by law to keep his office open for 
ike feers in the courts of the United States. But I || business, and as the sum proposed in the amend- 
will submit to the Senate that question, only ask- | ment is the same as that foreshadowed by the bill 
ad. ing that the question may be divided, as the || —for the bill seems to imply that he shall receive 
amendment consists of two distinct propositions, || $500—I think the amendment should be adopted. 
With regard to the first, it is a proposition to take || | know of no good reason why we should pay a 
from the Treasury a sum sufficient to raise the | salary to a marshal any more than to a clerk of a 
he salary of the officer to $500, even when the office | court, and yet we find that there is a limited 
is held by two different individuals, so that each || amount which the marshals receive. I did not say 
\d- shall have a sum equal to $500. Now, I think || that it was a matter of surprise that there were 
(here is a very great misapprehension as to the ef- || fees paid by any of our clerks into the Treasury 
eS. fect of this bill in reducing the amount of compen- ‘| of the United States. 1 did say, however, I think, 
e sation Which clerks will receive. ‘The compensa- || though I do not recollect precisely the words | 
ws tion which they are now entitled to receive is that || used, that there was as great propriety in taking 
aM which is allowed in the courts of the State, with || the surplus thus paid into the Treasury, and a 
nd an addition of one third; and in States where lit- || greater propriety even, in order to equalize the 
a. tle service is required to be performed by clerks, || payment of another class of officers, as in divert- 
2 the judges of the cireuit courts are directed to || img it to any other purpose. I take it we are bound 
a make a proper compensation. ‘The resultis, there || to keep up the judicial system. It is one which 
e isa very great inequality throughout the United || we are bound to maintain for the good of the whole 


States. ‘The object of the billis to remove this | 
inequality. It vives the clerks, where there is any 
business in the courts, as I think, a very adequate 
compensation, and it provides that, in addition to 
q the fees heretofore allowed by law, they shall be 
furnished with an office free of rent. One of the 
complaints I have heard was, that the amount of 
salary was so small that, when the office rent was 
taken out there was but an inadequate compensa- || 
tion remaining. ‘That difficulty is removed. 
3ut the Senator from Mame says that the main 


country. And if you fix a maximum of fees, be- 
yond which the receipts are to go into the Treas- 
ury, there is to my mind a good reason why that 
sum should be paid to aid in equalizing the salaries 
of the various officers under it. 

Besides, the Senator from Georgia says this isa 
| bill to equalize the system. Ido not so understand 
it. Itis an equality which operates in but a single 
way. In these large offices there is a maximum, 
and this bill only diminishes the fees of the smaller 
offices and leaves the larger ones precisely as they 





object of the bill is to make the amount of salary | are. 
foreach person to amount to $500. Yes, that is the Mr. BERRIEN. The bill equalizes in_ this 
object of the bill, if the busMess of the court will | way. It renders the fees which are receivable by 


these officers uniform throughout the United States. 

With respect to the fees of offices which do not 
| afford adequate compensation, | understand that 

in those States where the amount is too small for 

that purpose the separate clerkships are held by 
young lawyers who keep an office of their own; 
and by this bill they will be furnished with an 
office free of rent. 
Mr. CHASE. I would like to hear the amend- 
ment read, or that portion of it which is now to be 
| acted upon. 

It was read accordingly: 

“And provided, further, That in all cases where said 
offices of circuit or district clerks shall be held by one per 
son, and the fees and emoluments thereot shall not amount 
to five hundred dollars per annum, there shall be paid out 
of the Treasury such sum as will make his compensation 
five hundred dollars; and said provision shall apply to each 


furnish fees to amount to that sum; but it is not | 
the object of the bill to establish a practice to draw 
from the Treasury of the United States the sum 
_ necessary to make up that deficiency. 

eS As to the suggestion that in some States an 
amount is received by some officers greater than 
that to which they are entitled, and that the sur- | 
plus may be taken to supply deficiency, and that 
the United States is not to be supposed to put into 
its Treasury fees taken from litigants, I will only 
say that 1 am surprised at the suggestion. The | 
United States furnishes the tribunals before which | 
the litigants can litigate their conflicting claims; 
they appoint the officers, and they pay these offi- |! 
cers, the attorneys and marshals, &e.; and they 
establish certain rates of office to be paid by the 
party against whom judgment shall be ultimately 


= rendered, for the purpose of enabling litigants to || of said offices respectively, when held by different persons.” 
_ contest their claims. Why'may not the money || Mr. CHASE. I hope this amendment may 
ms derived from such sources be paid into the Treas- || prevail. It is obvious that as the clerks are situa- 
4 ury of the United States as well as any other? || ted they should receive such a compensation as 


would be given by the amendment of my friend 
| from Maine. I think that if we pay the marshals 
a salary, there is no good reason why we should 
not pay one to the clerks; and if we put all that is 
| received beyond a certain sum into the Treasury 
of the United States, there is no good reason why 


ad But I desire to say, that if there are States in this 
. Union in which the fees and emoluments will not 
amount to $500, free of any charge for office rent, | 
itis a matter of surprise to me that in a country | 
like this there should be such an anxiety to obtain 

these offices, and to obtain them separately. I | 


these officers, when the offices are held by differ- 


= presume that there is scarcely any State in which || we should not on the same principle compensate 
a the offices united would not afford a salary of $500; || those whose fees fall below a certain sum. It 
a and if they do not, it is because the officer has || seems to me but reasonable that where the fees do 
“ nothing to do. Do you mean to invite a man to || not amount to so small a sum as five hundred dol- 
~ put himself in a condition in which he can have | lars, the salary should be increased to that amount; 
a nothing to do for the public, and still be paid $500 || indeed the bill seems to provide for it. But in the 
4 out of the ‘Treasury of the United States? _ And || cases for which the bill does not provide, I think 
a beg leave to add, according to the suggestion of || it but fair that it should be paid out of the gen- 
il the Senator from Connecticut, [Mr. Barpwim,] | eral Treasury. The State which I in part repre- 
om that in those States where the compensation of || sent does not require that this amendment should | 
| 


be adopted for the benefit of my constituents; but 
ong | ent persons, is not adequate, and where the busi- 


lh || | know that there are those who are in a situation 
ch » hess of the oe requires that they should be | to be benefited by it. I think the bill should be 
ke united, the ifficulty, is obviated. || 80 framed that while it will economize, it will not 
Mr. HAMLIN, I have but a word to say; and || economize by diminishing the proper salaries of 


will answer, first, the last suggestion made by | the clerks. 
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¢. SENATE. 
Mr. BADGER. I want to say one word, with- 
out expecting that what I say will have any influ- 
ence upon the Senate. I feel it to be my duty to 
the State which | have the honor to represent in 
part, to make known the effect and operation of 
this bill upon the courts of the United States, and 
the officers of the courts of the United States, as 
far as my own State is concerned. I undertake 
to speak for no other State. In the first place, my 
objection to this bill is that very equalization of 
which the Senator speaks. He says that the bill 
equalizes compensation in this w iy: that it gives 
for a service performed in one State precisely the 
same compensation as for that service in another 
State. ‘That would be very well if the value of 
the service rendered in one State were the sameas 
in every other State. But it not Profes- 
sional services, and services to be rendered by 


is so, 
clerks and other persons, depend upon the value 
of the service in the respective counties where they 
are to be rendered. In 1789 this was the princt- 
ple, undoubtedly, which was adopted by the 
framers of the judiciary bill. They did not under- 
take to make a level compensation for the different 
officers in the courts of the United States, but look- 
ing at this Government as a Government of States 
united together, with separate State governments, 
separate rates of compensation, and by a necessa- 
ry consequence, separate and distinct values for 
different services, because these compensations 
were made with respect to the value of the service 
in the State, it prescribes what appears to me to be 
the true principle, that the services rendered by 
the officers of the United States should be meas- 
ured by the prices in the States where like ser- 
vices are to be rendered. That was the principle 
adopted in 1789; that has been the principle ever 
since, and I am at a loss to ascertain what discov- 
ery has been made which shows that principle to 
be erroneous. ‘This bill seems to be based on this 
principle: that, provided it shall be adapted to 
those States where there is a large amount of busi- 
ness, it is sufficient, and it is a matter of no con- 
cern how it will operate upon the judicial affairs of 
States where there is but a small amount of busi- 
ness to be transacted. 

Take my own State. The Senator from Georgina 
says that he understands that the small clerkships 
are held by young practising lawyers. With re- 
gard to my State, the office of clerkship of the cir- 
euit court of the United States is not and never 
has been held by a member of the legal profession. 
How that is with regard to other States I cannot 
say. This bill proposes to reduce the fees paid to 
the clerks of the circuit courts of the United States, 
except a few which are left at the same rate as at 
present. But the whole of the compensation now 
scarcely amounts to $500, and if this bill goes into 
operation without the amendments proposed by 
the Senator from Maine, I think I shall be within 
bounds in saying that the compensation paid to 
that officer will scarcely amount to $250. He is 
no lawyer, but he keeps an office simply for trans- 
acting the duties of his clerkship. It is his own 
office, built for that particular purpose. If the bill 
passes without amendment, the result must be that 
there will be no clerk of the circuit court of the 
United States there. It is obvious that no man 
will give his time for $200 or $250 a year, situated 
as I know that office to be. But what is to be 
done? Is it of any importance to the United 
States to maintain its judicial system in every part 
of the United States? Is it or is it not worth pay- 
ing for out of the Treasury of the United States? 
Government must have the system, must have 
officers of some competency, and these officers 
must be at a proper office to discharge their duties. 
They cannot have leave of absence for nine months 
in the year because there are few applications for 
their services; they must be there whenever there 
are &pplications. 

Now, to show the amount of compensation paid 
to these officers according to this bill, it is proposed 
to give for records and copies of legal proceed- 
ings, to the clerk who makes them out, an allow- 
ance of ten cents per folio or sheet of one hundred 
words. In all equity proceeding in North Caro- 
lina the fee is thirty-three cents for a folio of ninety 
words. We see, then, at once what will be the 
effect of reducing the fee to ten cents. I am not 
saying whether the allowance is too large or too 
small, but I wish to show what will be the effect 
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of reduction upon the salary of that officer. I 
look upon itas a bappy thing for my State that 
there is but litte business there in the courts of 
the United States; but sull the court must be 
he'd and the court must have officers and compe- 


tent judges, and it is necessary that they should | 


be paid an adequate salary in ‘order that this ne- 
essary judicial establishment may be maintained, 
I have no objection, if grievances or frauds have 
crept in, that this bill should pass, for the purpose 


not pass with a desolating and sweeping effect to 
break down a very considerable number of courts 
in many States of the Union. Certainly it will 
break them down in my own, and I hope the 
amendment may beadopted. Itis a small matter. 
A man of decent, respectal le qualifications cer- 


tainly should receive $500 a year for his services 


insuch a situation. If he receives that amount | 


from the business of his office, the antendment is 
not needed; but if he does not receive that amount 
the amendment will operate to bring up his salary 
to that sun. ‘This is less objectionable or unrea- 


sonable, when we consider that by the general | 


law the compensation of the various officers in 
the States where there is a large amount of busi- 
ness done, is limited to a certain amount, and all 
the residue is required to be paid into the Treasury 
of the United States. Why not take a small por- 
tion of that residue and distribute it among those 
offices where it is impossible that the business will 


render a compensation for the duties? Because it 


is Not possib} 


e to have this business done except 
by a man of respectable qualifications; and how 
do you expect to get such a man as will be quali- 
fied to discharge the duties of a clerk of the cir- 
cuit court of the United States for less than $500 
a vear? 

Mr. BERRIEN. I wish to say to the Senator 
from North Carolina that if the amendment of the 
Senator from Maine prevails it will not benefit the 


clerk of the circuit court of the United States in | 


North Carolina. The Senator is misinformed that 
under the existing provisions of law the clerk re- 


ceives so small an amount as he has stated. The | 
returns show that the clerk of that court received | 


$478 40 in 1846; $431 92 in 1847; and $421 32 in 


1848. It is a mistake to suppose that because | 


there is a difference in the allowance to the clerk 
for certifying copies that therefore his allowance 
will be reduced. He is to receive by this bill one 
dollar for issuing every process except a venire, 
summons, or subpoena ‘for a witness: he is to re- 
eeive ten cents for filing every declaration; he is to 
receive at the rate of ten cents per folio for enter- 
me every rule, order, or continuance; he is to 
receive ten cents for administering every oath or 
afirmation to a witness, and twenty five cents for 
administering every oath to a errand or traverse 
jury; then he is to receive what the Senator has 
particularly adverted to, ten cents per folio for 
entering any return, rule, order, judgment, or 
recognizance, drawing any bond, or making any 
certificate, return, or report, or a copy of any such 
entry, or record, or of any paper on file. And he 
is to receive three dollars for making dockets and 
indexes, and for all other service on the trial or 
argument of a cause where issue is joined, Then 
he is to receive two dollars for the same service 
where an issue is joined and no testimony given; 
and where a discontinuance is taken or the case is 
disposed of without trial he is to receive one dollar 
and fifty cents. Now, if we look at the amount 
of fees he is entitled to receive at present, it will 
be seen that the fees of a clerkship are not dimin- 
ished; but, in addition to these, there are equity 
and admiralty causes for which he is entitled to 
receive fees; and he is also entitled to receive for 
venire for gran’ jury one dollar; for entering satis- 
faction or judgment, taking recognizances of wit- 
nesses, or bail, or acknowledement of a deed he is 
entitled to fifty cents; for fixing the seal of the 
court, fifly cents; for issuing a subpena, twenty- 
five cents, and for traveling expenses and per diem 
five cents per mile for going from his residence to 
the place of holding the court and returning from 
it, and five dollars per day for his attendance upon 
the court. In addition to this, he is to have his 
office rent paid. In the case just aliuded to by the 
Senator from North Carolina, the clerk will have, 
in addition to the fees and emoluments of his 
office, what will be a sufficient compensation for 


the use of his pwn building. 
ment will not prevail. 
Mr. BADGER. 
says that, putting these several allowances together, 
it is obvious that the compensation will not be 
diminished. As I said to the Senator, you cannot 
ascertain that without looking at the items allowed 
now. As to his being allowed tnree dollars upon 
every case where there is a jury trial, his compen- 


I hope this amend- 


|| sation is three dollars now in every case, whether 
of removing them; but all I ask is that it should 


there is a jury trial or not, by the law of North 
Carolina, under the act of 1789. It is now so 
in every instance; and I undertake to say that if 
the table of fees is compared it will be found that 
this bill will make a reduction in the compensation 
of that officer of fifty per cent. I do not speak by 
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The Senator from Georgia | 


conjecture; I have practiced in the courts, and | 


have examined the tables as prepared and pub- 
lished by the authority of the State of North Caro- 
lina. I therefore speak advisedly. But if we are 
to take it just’as itis, without any modification; 
if this leveling system is to be applied, by which 
all are to be leveled down, not only those which 
are too high but those which are too low, of course 
there is no assistance nor relief to be had. 

The question was then taken on the first part of 
the amendment, and there were upon a division 
ayes 21, noes 13. 

So the amendment was agreed to. 

Mr. HAMLIN. J understand there is no,ob- 
jection to the second branch of the amendment: 


‘* And the clerks of the circuit courts be and they are 
hereby made ex officio commissioners, to take acknowl- 
edgments of bail and affidavits, and also to take depositions 
in civil cases.” 

The amendment was agreed to. 

Mr. HAMLIN. I propose another amendment 


to the second section of the bill, to come in after | 
the word ‘* thereof,’’ at the end of the eleventh line, | 


by adding the foilowing: 


*'T'o be allowed and certified by the associate judges, 


exceeds t 


and signed by the secretary of-the court and the judges of | 
the district, or one of them, and the same when so allowed | 


and certified, shall be passed to the credit of the marshal 
of the district by the proper accounting officer of the ‘l'reas- 
ury.’? : 

It will be seen that the preceding part of the sec- 
tion relates to the trial of certain causes, and the 
manner in which the expenditures are made by the 
marshal. It seemsto me that the court should be 


| the proper persons to certify to the charges which 


the marshal may make for expenditures which ac- 
crue. It isto obviate this objection that I have 
offered the amendment. If the bill pass precisely 
as it is now, and the marshal shall make the proper 
charges, he is bound to send them here to undergo 


| pensation shall exceed $6,000. 
| that in some instances the two offices or more are 
| held by the same individual, and that the compen- 
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ATE, 


statement and estimates to the Secretary 
Interior, and getting his instructions in the 
ises. It seems to me the same principle will app) 

to the proviso in that bill. I can very well a 
gine that it will be extremely inconvenient. to wal 
estmates from a remote State here, to get the j 
structions of the Secretary of the Interior to » 
alittle improvement in a court-room, or procure 
some item of necessary furniture. It seems to 
me that the judge of the court is a safer man than 
the Secretary of the Interior for that purpose, zi 

Mr. BERRIEN. {am entirely content if the 
Senator believes that it is the proper business of 
judicial officers to examine ot make these pay. 
ments. ° 

The amendment was agreed to, 

Mr. WALKER. I offer an amendment, jo 
come in at the end of the first amendment offered 
by the Senator from Maine. It is in the form of 
a proviso: 


of the 
prem- 


n- 
ake 


‘* Provided, however, That the same person shall not hold 
the office of clerk to two or more courts of the United 


States at the same time, whenever the fees or emoluments 
of any one court during the next calendar year shall exceed 
the amount of $6,000. 4nd provided, further, That in sych 
cases said clerk shall elect which office to retain; and the 
court whose office shall thus become vacant shall faye 
power to appoint a clerk, any law to the contrary notwit)- 
standing.’’ 

Mr. BERRIEN. I beg to ask the Senator 
from Wisconsin to explain his amendment. 

Mr. WALKER. The proviso which is offered 
accomplishes this simple object: to separate the 
office of the clerk of the circuit and district courts, 
or that of some other court where the gross com- 


l am informed 


sation goes far beyond $6,000. This amendment 
ig ee! to separate the offices, so that they shall 
pe held by different individuals where the amount 
hat sum. I believe there is one individ- 
ual in this distriet who holds three clerkships, and 
that the gross compensation for the three has gone 
for some years over $18,000. 
Mr. HALE. What three clerkships does he 
hold ? 
Mr. WALKER. The circuit, district, and 


| criminal courts, I believe. 


Mr. BERRIEN. There is not a criminal court 


| distinct from a circuit court. 


Mr. WALKER. I do not know what the 


‘| courts are. I have been further informed that it 
| is desired by the lawyers and judges of the courts 


es 1 
the supervision of the Department, and they are 


to be approved of here. It seems to me, that ‘in 
relation to all these charges, the court is the proper 
certifying officer, and that when the court has so 
certified, they should be allowed at the Depart- 
ments, and not have tocome here for an allowance 
in the first instance. 


Mr. BERRIEN. I shall submit the question 


here that the clerkships shall be separated for the 
convenience of the courts and the administration 
of justice; and as it would seem that the compen- 


'| sation would be sufficient to satisfy the cupidity 


entirely to the Senate, with a single remark; and | 
that is, the judges of the courts, according to my | 
experience, are frequently too much pressed by | 
the business of the courts to enter into an examina- | 


tion of the details of the marshals, as varied as they 


frequently are. The safe course is that which has || 


of any one man, they should be separated. 

Mr. UNDERWOOD. I am myself, in gen- 
eral, opposed to this multiplication of offices and 
officers. If one man can discharge theduties of 
two or three offices you had much better allow 
him to do it, but if he receives an unreasonable 
compensation, bring down the compensation 
which you allow him, but employ his full time in 
the public service. This thing of multiplying 
men and multiplying offices has a tendency to en- 


| large the desire to obtain an increased compensa- 


been taken hitherto, I think—to leave this to the | 


accounting officers, upon the evidence to be af- 
forded by the marshal as to the services rendered 
and theexpenditure. Having made that statement 


to the Senate, I shall take no further part in the || 


debate upon the amendment, 

Mr. BADGER. | think the Senator from Geor- 
gia is under a mistake there. I think that under 
the existing law these little expenses are paid un- 
der the allowance by the judges. 

The amendment was then adopted. 

Mr. HAMLIN. In order to make the bill in 
accordance with that amendment, it will be neces- 
sary to amend the same section by striking out in 
the sixteenth line the words ‘Secretary of the In- 


tion, and to put greater numbers upon the Treas- 


| ury for support than otherwise would have been 


done. I will go with my friend from Wisconsin 
or any other individual who may endeavor to re- 
duce the compensation to a reasonable amount; 
but let the individual be fully employed instead 
of multiplying offices and multiplying men, and 


| thereby giving each the compensation which was 
| before allowed. : 


Mr. President, I rise to call the attention of the 


| Senate to the past legislation of the country upon 


this subject, with a view of endeavoring to see, if 


| possible, precisely where we are. I think the 


terior, and getting his instructions in the prem- | 


ises,”” and insert ‘judges, or one of them, and 
getting his approval thereon.”’ 

The last part of the section now provides that 
the marshal shall not incur an expense in any one 
year of more than twenty dollars for furniture, or 
fifty dollars for rent of buildings and making im- 


provements thereon, withogs first submitting a | 


gentleman from New York [Mr. Dicxison] said 
1e wanted to further the progress of. this bill in 
order to prevent excessive compensation being 
allowed to certain clerks, marshals, and attorneys. 


| Now, so far back as 1842, [ took some little hand 
in the other branch of the Legislature in attempt 


| 
| 


ing to prescribe a remedy; and from 1842 down 
to the present day that remedy has been in exist 
ence. Before we pass this bill, I should be glad 
to reagé to the members of the Judiciary Commtt- 
tee, who have analyzed and framed this bill, what 
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the actual state of things is under the act of 1842, 


to which I intend to cal! the attention of the Sen- 


useless for Coneress to 


| 
| 
| 


| Clerk hire included, also to be audited and allowed by the 
ate. as he shall hold the office; and every such officer shall, 
’ thereor, as he may be directed by the Secretary 2 Tre 
thousand dollars; that some attorneys in the south- ~ y be directed by the Secretary of the Trene 
| to exist over and above the compensation and allowances 
ceived in proportion, probably thirty or forty thou- 
show that a surplus may exist, the said Secretary of the 
sto the general declarations with regard to the : b 
i ; by the proper officers of his Department, and an account to 
recollect that the late Postmaster Genera!, Mr. | sation for each calendar year shall be made from the fees 
remedy the existing evils. The only chance which formed wien he says that the clerk of this District 
nection with the annual appropriation bills, and | them. And I believe he is mistaken further in 
t t 4 , ° 7 
$12,000 or $18,000, it is in direct conflict with the 
read it, I think it will be found applicable to the 
other clerks in the various circuit and district 
does not remedy the evil which we thought existed ( ; 
of this bill in a proper way—at present 1 am 
fees and additional allowances, what can we de to || j 
| iting to Congress how many fees these various 
ne that if what we have already done is nugatory e ney Sh 
conformity with the act of 1842, exhibiting the 
eficiency, because not executed. 
> VY r r1o e2 4 ese ranorts hav 
« Provided, however, That every district attorney, clerk be very happy to hear how th reports have 
upon the first days of January and July in each vear, com the act of 1842 have actually been impo sed upon 
the Treasury, in such form as he shall prescribe, a return, 
troublesome in making many speeches, 1 must be 
guishing the fees and emoluments reevived or payable under 
| as it is; for if we cannot restrict these gentlemen 
tinguishing the ives and emoluments received or payable 
ceived or payable for services rendered by a deputy ; and - : } : 
to report fees, and requiring to have their ac- 
md the proportion of such fees and emoluments which, 
>| restrict them by the operations of this bill. By 
such officer, together with the vouchers for the payment 
Jan tl ' pose upon them. By the act of 1842, if executed 
be,in all eases, verified by the oath of the officer mak- ~ : 
emoluments of his said office, for hisown personal compen- | to that of one of the Cabinet Ministers of the 
the pre accounting officers of the Treasury, a sum ex- = 
ceeding six thousand dollars per year, and at and after that YOUrelleve them from the restriction imposed by 
. . . . { . . a r , " ee 
like to be informed how it happens that these gen- | to that tariff; and if they go up to $20,000, he 
lemen get above $6,000, and how it is thatt ney || pockets the excess without any restriction at all. 
pressly designed by the Congress of 1842 to limit that in many instances there 1s a very great in- 
them to $6,000. Well, sir, next with regard to || crease in my own State. I believe that my clerk, 
“And no clerk of a district court, or clerk of a circuit has received a very exorbitant allowance. But if 
court, shall be allowed by the said Secretary to retain of the |, this bill passes, it will have the effect of enlarging 
said offices, for his own personal compensation, over and |! > as 
above the necessary Seineen ot his lien, and necessary clear ot the restricions imposed by the act of 1842, 
And in the southern district of New York, or any 
* 900 per year for any such district clerk, or a sum ex- 
ceeding $2,500 per year for any such circuit clerk, or at and : 3 
even in the districts where there was so much com- 
| plaint in 1842 on account of the exorbitant fees, 
\o his deputies, which shall in no case exceed three fourths || 
the fees and emoluments received as payable for the cer. || Of 1842. I think we had better see how these re- 
| 
retary of the Treasury whenever the return shall show that | 7s : 
rate of allowance to be unreasonable, and over and above || UFY has done, and how it is that gentlemen rise 
| 


} 

proper accounting officers of the Treasury, 2 sum exceed- 
ing $6,000 per year, or at and after that rate for such time 
Sir, in 1842 we were informed that some mar- || with each returm made by him, pay into the Treasury of 
chals received the enormous compensation of fifty the United States, or deposit to the credit of the Treasurer 
; oN , “ 4 ury, any surplus of the fees or emoluments of his office, 
ern district of New York were allowed fifty or | whieh his alf-yearly return so made as aforesaid shall show 

seventy-five thousand dollars, and some clerks re- , 
d a authorized to be retained and paid by him; 

: : and in every case where the retarn of any such officer she 
sand dollars. I speak without exact recollection ’ : at ay buen etoer shal 
as to the precise sums, but [ cannot be mistaken Treasury shall cause such returns to be carefully examined, 

and the accounts of disbursements to be regularly audited 
$f rances and fees which these officers ne 
enormous allow ro - Les wee ~ ich the oe = ; i be opened with such oflicer in proper books to be provided 
received. In view of that state of things, I we tor that purpose, and the allowances for personal compen- 
johnson, of Tennessee, and myself consulted to- | aad emoluments of that year, and not otherwise.” 
ether for the purpose of adopting amendments to My friend from Wiscousin is entirely misin- 
we then had to accomplish anything like a reform | receives anything like $6,000 for each of the offi- 
was to prepare amendments and offer them incon- || ces. He is restricted to $6,000 for the whole of 
our amendments were prepared and offered to an | Supposing that heis the holder of three clerkships 
wpropriation bill; and [ will read one of them, | So you perceive that if this individual receives 
if. = 
which seems to embrace what we have been dis- ' 
cussing and arguing this morning; and afier [have | act of 1842; and if we cannot enforce the provis- 
ions of that act upon the clerks of the District and 
amendment of the gentleman from Wisconsin. | ( 
should like to know how it is that this legislation || courts of the United States, what legislation can 
we eiforce? Why none. Before we can dispose 
as far back as 1842, and if this legislation does not A 
check these enormous allowances in the shape of || ag@iust It—it seems to me we ought to call upon 
the Secretary of the Treasury for a report, exhib- 
yoduce a system of things that can be enforced to E g j 
rotect citizens against these abuses? It seemsto | Officers, clerks, marshals, and attorneys have re- 
ceived, and how many reports they have made in 
und is not enforced, it i { s 
pass laws that become dead letters and have no | emoluments of their offices, and how these things 
: have been settled. It may be that the Judiciary 
Here is the law in the annual appropriation bill || Committee have obtaimed this information, and 
f 1842: ~ can communicate it to the Senate. If so, I shall 
fa district court, clerk of a circuit court, and marshal of | been made, how these settlements have taken 
the United States, shall, until otherwise directed by law, |; place, and how the restrictions contemplated by 
mencing with the first of duly next, or within thirty days hese gentle: 
from and after the days specified, make to the Secretary of | “bese Geutiemen. 
Sir, it strikes me, and as I do not wish to be 
in writing, embracing all the fees and emoluments of their 
respective offices, of every name and character, distin- || allowed to say that until we see how this Act of 
the bankrupt act from those received or payable for any 184° has been executed, we had better let it remain 
ther serviee; and in the case of a marshal, further dis 
! | down to $6,000 a year under the actof 1842, with 
or services by himself personally rendered from those re- all the machinery put in operation, requiring them 
iso distinguishing the fees and emoluments so reecived . = 3 
or payable for services rendered by each deputy, by name, counts audited and settled at the Treasury De- 
i partment, it will be utterly impossible for us to 
by the terms of hia service, each deputy is to receive . 
ind also embracing all the necessary office expenses of y eh: ’ . : 
the operation of this bill they will get clear of the 
ofthe same for the half year ending on the first day of said |; restrictions which the act of 1842 attempted to in- 
January or July, as the case may be, which return shall 
sian ahaa as natea .temd., tind ain 
mg the same; and no district attorney shall be allowed by and carried out, you perceive that these officer: 
the said Secretary of the Treasury to retain of the fees and || 4%& confined to an amount of compensation equal 
sation, over and above his necessary office expenses, the country, and they are not to go beyond that; but 
heeessary clerk hire included, to be : *d and allowed by : a 
y clerk hire included, to be audited and allowed by by the passage of the act now under consideration 
rate for sueh time as he eball bold the ofiice.”’ the act of 1842, and you give a tariff of fees, and 
Now, sir, with this legislation before us, I should allow the officer to receive the whole fees according 
can receive $10,000 or $20,000? How is it? Noth- | That is the effect of the legislation by this bill. 
. , . . rs - 40 - fanaa . ,« r 
ing can be plainer than this law, and it was ex- With regard to the taritf of fees, I can only say 
the clerks, and this is a case which applies to the || who is e clerk both of the cireuit and district 
amendment of the Senator from Wisconsin: ® courts of the United States in Kentucky, never 
Sra emoluments of his said office, or in case beth of || the fees in my State in many particulars, as I think, 
said clerkships shall be held by the same person, of the and it will have the further effect of getting us 
clerk hire included, also to be audited and allowed by the J 
pe ber Accounting officers of the Treasury, a sum exceeding || other where there is a great amount of business to 
be transacted, the officers, clerks, marshals, &c., 
alter that rate for such time as he shall hold the office ; and | 
of marshal shall be allowed by the said Secretary to retain 
of the fees and emoluments of his said office, for his own | can receive their $10,000 or $20,000 a year as here- 
Personal compensation over and above a proper allowance | ; 
= rendered by the deputy to whom the allowance is orts have been made, and ow the accounts have 
» and may be reduced below that rate by the said Sec- yeen settled, and what the Secretary of the Treas- 
the necessary expenses of the said marshal, the necessary || NOW in their places, and, notwithstanding the act 
New Serigs—No, 15. 





plainly seen by the Conmnitte 


| tofore, if we get clear of the restrictions of the act | 
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= apeguadgen 
of 1842, speak of the exorbitant sums which these 
clerks, marshals, and attorneys are deriving from 
their offices. Itis wonderful to me how itis done 
Mr. WALKER. I do not know how it is that 
these officers receive such large sums asl have 
been informed they do receive. But one thiag 
seems very clear to my mind, that if the compen 


| sation they receive or seek to have allowed is so 


greatas has been represented here, that the offices 
ought to be divided. Why, notwithstanding th 
act of 1842, which has beea brouvht to our notice 
by the Senator from Kentucky, we heard it said 
here the other day, without exciting any surprise 

that accounts were yet pending before the prope 
Department amounting to $19,000 for one year. 

Mr. UNDERWOOD. It surprises me how 
such things can be. 

Mr. WALKER. Since my attention has been 
called to the act it does seem surprising to me, and 
much more do I feel surprised, since hearing that 
act read, that there should be an effort in this 
Chainber upon the part of Senators to incorporate 
upon this bill such a provision as the Senator from 
Louisiana [Mr. Downs] offered here the othe: 
day, which was to authorize the auditing and a! 
lowing of those accounts, as exorbitant as thes 
were, In favor of offices in Louisiana. 

Mr. BERRIEN. The Senator will allow hn 
to ask him to which accounts he has referen 
Whether it is to the accounts of a clerk, for that 
ig the subject under discussion ? 

Mr. WALKER 
attorney, I believe. 

Mr. BERRIEN. The Senator from Wisconsin 
will recollect that was a claims made by a distri 
nitorney for extra services. 

Mr. WALK ER. ‘To the other observation of 
the Senator from Kentucky, that we should ac 
quire information upon this subject before acting, 
I would say that it strikes me as carrying with it 
some force. Iam a friend to the bill now before 
the Senate. |] am anxious to 
should regret exceedingly to see it defeated, for I 
do believe there are great evils which are more 
on the Jud wiry 
than by the rest of us. Ido hope and trust thet 
the Judiciary Committee will be able to sue- 
ceed in having this bill passed. But there are 
some points at the same time which I hope it will 
not be dee med improper on the part of others to 
seek toamend. This is one of them. I urge u 
with no strenuousness, and present it as much for 
the consideration of the Judiciary Committee, and 
more, in fact, than for the consideration of any 
else, for I know that the attention of the Senators 
on that committee has been directed to this sub 
ject. W hile some seem to cencure the committes 


It is the account of a diati 


ee it passed, and 


for its pertinacity In Opposition to amendments, | 
do not participate im bestowing that censure. 

I know well that, in all these matters of judicial 
reform, one man can frequently take up a subject, 
run through it, systematize it, fix it in his mind, 
and make it coherent throughout in all its parts, 
though others may not peres ive it at the time; and 
it is but natural that the members of the Judiciary 
Committee should desire to see that matured sys- 
tem enacted as they have matured it. But here is 
an amendment which does not interfere, it seems 
to me, with the system which has been prepared 
by the Judiciary Committee. I bring it, therefore, 
to the attention of the Senate, that they may pass 
upon it. 

I may be wrongly informed with regard to the 
matter of compensation im the District of Colum- 
bia, and in other districts of the United States. It 
may be that vo such compensation 1s charged, 
much less ever received. ButI believe, from what 
has been communicated to me, that the same indi- 
vidual here in this District holds the office of clerk 
of the district court, clerk of the circuit court, and 
clerk of the criminal court. And if the compensa- 
tion of neither overruns the sum of six thousand 
dollars he may receive that compensation for each 
of these offices. This would seem to be in viola- 
tion of the act of 1842. The clerk of the circuit 
court comes in with his accounts running upto the 

inaximum; the clerk of the district court comes in 
with his accounts in the same way, and 80 does 
the clerk of the criminal court. | Three different 
compensations for clerks, amounting in the aggre- 
gate, computing the maximum for each, to egh- 
\ teen thousand dollars. I am aware that there is 
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provision in the act to which the Senator from 
Kentucky called our attention, which limits the 
compensation to six thousand dollars. 

Mr. UNDERWOOD. It does not come up to 
six thousand dollars. ‘Thirty-five hundred dollars 
is allowed as the maximum for the clerk of the 
circuit court, and twenty-five hundred dollars for 
the clerk of the district court; so that it makes six 


thousand dollars for the two clerkships, and not | 


six thousand dollars each. 

Mr, WALKER. Taking itin that point of view, 
there can be no injury done under this amend- 
ment by making provision that the clerkships shall 
be separated when the fees of either of them shall 
exceed six thousand dollars. It will therefore 
leave the proposition without any evil in it, if this 
great compensation be not charged and received, 
{ cannot, therefore, see any real objection t@ the 
adoption of the amendment. 

‘Mr. GWIN. I think it is perfectly evident that 
this bill cannot be disposed of to-day. I have an 
amendment to offer which I consider to be one of 
importance to My constituents, and which may 
lead to some discussion. ‘There are other mem- 
bers, | know, who intend and expect to discuss 
the bill. We should bear in mind also that in two 


weeks the session will close,and every moment of | 


time is imporiant. I do not believe there is any 
possibility of this bill becoming a law, if it does 
pass theSenate. I donot think there is the slight- 


est prospect of it; because we knew that bills which | 


have passed the Senate have been for days lying 
on the Speaker’s table in the-Louse of Representa- 
tives, and not even yet referred—bills of infinite 
importance. And I was informed by the chair- 
man of the Judiciary Committee of the House that 
there was not the slichtest prospect or probability 
of passing this bill there, even if it passed this 
body. I therefore hope that this bill will be laid 
aside, and that we will go into executive session. 
[am anxious to have an executive session on busi- 
ness of importance. I therefore move to postpone 
the further consideration of this bill until Monday, 
in order to proceed to the consideration of execu- 
tive business. 

Mr. BERRIEN, I desire to say that I am but 
fulfilling a duty imposed on me in relation to a bill 
which is contessedly of general importance. I 


think that a very simple answer may be given to | 


the difficulty which is now suggested, if the Sen- 
ate could only be prevailed upon to act upon the 
principle that a bill like this, involving multiplied 
details, eannot possibly present itself acceptably 
to each individual Senator, and the only mode of 
rendering it perfect is by experience, if it be per- 
mitted to become a law. If the Senate repose full 
confidence in the committee, and those engaged in 
the preparation of the bill, to believe that it is really 
not liable to the multiplied exceptions which have 


been made, and if the Senator would satisfy him- | 


self of the propriety of the exceptions he takes, 


and every one else would do the same, each for |! 


himself, I think we should bring this bill to a 
speedy conclusion; I hope, therefore, it will not 
be postponed. 

It is true, as stated by the Senator from Ken- 
tucky, that the act of 1842—and it was my inten- 
tion to have answered the motion of the Senator 
from Wisconsin by referring to that act—in its 
terms is applicable to clerks of the circuit and dis- 
trict courts of the United States. Now, I under- 
stand that there is in the District of Columbia, as 
distinct from the courts of civil jurisdiction, a erim- 
inal court; and while the amendment of the Sena- 
tor from Wisconsin is not applicable to the United 
States courts generally, because the criminal and 
civil jurisdiction of the circuit and district courfs in 
the States is not separated, it is applicable to the 
District of Columbia. 

Allow me to say that I do not acquiesce in the 
suggestion that the act of 1842 is inoperative. I 
believe the limitations provided in that act are en- 
forced at the Treasury Department, and no inform- 
ation which we could get on that subject would 
aid us in acting on the present bill. But I think 
the object of the Senator from Wisconsin would 
be better attained by withdrawing his amendment 
and substituting for ita proviso that the office of 
the clerk of the criminal court in the District of 
Columbia should not be held by the same person 
holding the office of clerk of the district and circuit™ 
eourts ofthe United States in the District. 


The motion to postpone was not agreed to, 

Mr. WALKER. [| withdraw my amendment, 
and offer the proviso suggested by the Senator 
from Georgia. 

‘* Provided, That the office of the clerk of the criminal 
court of the District of Columbia shall not be held by the 
person holding the office of clerk of the district and circuit 


courts of the United States in the said district, or either of 
them.’”? 


Mr. UNDERWOOD. The idea in which I 
would like to codperate with the Senator from 
Wisconsin seems to be wholly disregarded by hin; 
that is, to require the duty to be performed by the 
same individual, but to lessen his compensation. 
The effect of the amendment will be to allow the 
clerk of the criminal court to have his six thousand 
dollars, and also to allow the clerk of the other 
courts to have his six thousand. So that by the 
legislation we are indulging in we are to have 
twelve thousand dollars paid to two individuals, 
instead of six thousand to one, if the fees will just- 

‘ify it. That is the effect, if the fees make up that 
sum. Ifthe fees will make up five thousand dol- 
lars for each, or four thousand dollars for each, it 
will be more than itought to be. In this way, by 
the legislation proposed by the gentleman, we are 
to have two men with an increased compensation 
where one has been found competent to do the 
duty. That is the effect of it. 


But that is not all. We had applications, year | 


|after year, to make an appropriation to help to 
finish the City Hall. We were told when these 
applications were made that there was one great 
reason why we should make such an appropria- 
tion; that there was no accommodation in the build- 
ine for the clerk’s office; that there were not suffi- 
client rooms provided for the courts; and, according 
to the examination I at one time made, | really 


‘found that there was some ground for this state- 


ment. Now all the books pertaining to these two 
offices which we now propose to create are in one 


j}room. All the books which have been kept for 


years in relation to these courts are in the same 
room, and kept by the same clerk. ‘There is com- 
plaint that there 1s not adequate provision made 
fer the accomodation of his sole office and its 


| books. ‘The room which he now has, it is said, 


is not sufficient. That is made a ground of com- 
plaint. And here we propose to make provision 
tor two separate offices, without making any pro- 
vision*for the custody of the books and records. 
You are hastily called upon to separate and divide 
the duties of the office into two offi¢es, when there 


is no complaint that one man cannot discharge the 


duties of both. ‘There is no complaint on that 
point; there never has been. The two courts can- 
pot sit at one and the same time, because the law- 
yers engaged in one court are engaged in the other. 
They therefore cannot get along without having 
separate days on which to hold the courts for the 


' accommodation of the lawyers. One clerk, there- | 


fore, cannot attend to the duties of both. You 


make no provision for separate offices. Complaint | 


has been made almost from time immemorial as to 


‘the want of room, and yet we are to divide this 


office into two offices, and allow the incumbent of 


each to receive the maximum amount of salary, | 


instead of going on my idea and making one man 
perform the duties of both offices, but lessening 
his compensation if it be too high. 


I am sorry to believe, from what 1 have wit- | 


nessed here so long, that it is the inevitable course 
of legislation that you will go on multiplying sala- 
ries, multiplying those who are to live on office 
and become consumers instead of producers. That 


is the course we have pursued; and | am sorry to || sen@, therefore, the singular anomaly of a judge 


| of a court holding a court with a clerk that 1s not 
' amenable to his order, but who is appointed by 


see such a proposition to continue that course come 
from thé gentleman from Wisconsin—a gentleman 
who has been par excellence the friend of the actual 
laborer and tiller of the soil, and who has made 
speech after speech which seems to me to run di- 
rectly in conflict with the principle which he is 
now proposing. I am sorry to see the proposition 
come from that quarter. It seems to me that the 
gentleman ought to have availed himself of my 
suggestion, that, if this man can perform the du- 
ties of the two offices, let him do it; but, if he re- 
ceives too much, curtail his fees, instead of multi- 
plying offices and officers. 


Mr. BADGER. [am glad the Senator from | 
Wisconsin has proposed this amendment, for it | 
|| seems to me to be perfectly right in principle. If | 


I understand this matter, when the criminal court 
| was established in this District, Congress 


: to t 
. , r 
an experiment, directed that the clerk of the ei 


cuit court should act as clerk of the criminal court 
and transferred some of the business of the cireuit 


| court to the criminal court. That experiment has 


been tried; it has been found that there is ample 
business for both courts, and each one of a 
oflices 1s sufficient to support and maintain a clerk 
well and respectably. Now, I think it is clearly 
against the policy of the Government to allow one 
man to hold two or three offices, except where two 
or three offices united together are necessary to 
make a respectable and competent support for the 
individual. 

There is another reason for. this amendment 
Here is a judge of the criminal court, and he has 
appointed for him a clerk by another court of 
which he is nota judge. Why subject him to the 
situation of having a subordinate in his court, not 
deriving his appointment from, not responsible to 
and not removable by him? The compensation of 
the two offices is sufficient to maintain two sepa- 
rateand independent clerks. Therefore I say the of- 


| fice should be separate. I think that my friend 


from Kentucky comes to a mistaken conclusion 
on the subject. Itis not multiplying offices and 
multiplying those who are to live on the offices of 
the country. The only difference the amendment 
will make, if adopted, will be that instead of one 
gentleman holding two offices, and discharging the 
duties of one in person, and the duties of the other 
by deputy, (which of course is the case in all such 
otfices of value and importance like this,) you al- 
low the deputy to become principal in his own 
court, responsible to the judge whom he serves, 
and receiving the compensation now paid for those 
duties which devolve upon him in the character of 
deputy. That is the whole matter. I think that 
when the fees are sufficient to maintain two clerks, 
the judge"of the criminal court ought to have the 
power, like the judge of every other court, to ap- 
point the clerk of his own court, 

Mr. HALE. I have become sensible that we 
shall not end this bill to-day. I have had a con- 
versation since we have been in session to-day 
with the chairman of the Judiciary Committee of 
the House, and he tells me that by no possibility 
can this bill be reached in the House. Conse- 
quently, as it cannot receive the action of the other 
House, I move to lay the bill on the table, in order 
to have a test vote. 


Mr. BERRIEN. Will the Senator withdraw 


‘the motion? I will renew it if he will withdraw it. 


Mr. HALE. I will do’so on that condition. 

Mr. BERRIEN. I desire to say that this is a 
new principle brought in to operate on the legisla- 
tion of the Senate of the United States. Here we 
are in the discharge of our duties, and a Senator 
rises and says that he has had an unofficial con- 
versation with the chairman of the Judiciary Com- 
mittee of the other House, who expressed the 
opinion that this bill could not be reached there 
even if we passed it. Is it possible that the Senate 


‘are prepared to proceed on a principle like that? 


[ trust not. At any rate, I have discharged my 


| duty. 


With regard to the amendment of the Senator 


from Wisconsin, I acquiesce in it as proper. I 


had omitted to state befure that this criminal court 
of the District of Columbia is a court that was 


| established distinctly by the act of 1838, which 
| act, as the Senator from J 
| made it the duty of the clerk of the circuit court 


Yorth Carolina has stated, 


to act as the clerk of the criminal court. It pre- 


another judge, and liable to be removed by that 
judge whenever he thinks proper. With regard 
to the same person being clerk of a circuit and 
district court in the States, it is eminently proper 
because he is the appointee of the same judge 
both cases, if the district judge is a member of the 


| cireuit court. 


It seems to me, therefore, that there is great 


earnny, in the amendment of the Senator from 


isconsin, and I hope that we will be allowed to 
take the question on it, and that this motion to lay 
on the table, which the Senate will please consider 
as renewed by the Senator from New Hampshire, 
will not prevail. 
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aonate to allow the bill to be reported to the Sen- 


ale. 





1851.] APPENDIX TO THE CONGRESSIONAL GLOBE. 227 


3ist ConG.....2p Sess. 


The motion to lay on the table was rejected, and || offer, I will oppose the amendment of the Senator 
from North Carolina. 

I oppose the amendment of the Senator from 
North Carolina, because | think two dollars a day 
insufficient compensation for these jurors. ‘ 
ofer, let them be offered after the bill shall have | dollars a day is not sufficient to pay the expenses 

on reported, of jurors, if they come and live in such towns as 
the honorable Senator from North Carolina has 
spoken of, at the same house with the judges and 
Take the grand jurors, for instance. 
They come from all parts of the State; they come 
from a great distance, and frequently, I suppose, 
come in company with the attorneys and judges 
that attend the court; and what is the necessity 
they are under? They musteither pay every cent 
that they receive for attendi ; ‘ 
tavern where they can get respectable board, or 
else when they go into town they must separate 
from the judges and attorneys, who go to some 
decent hotel, and go to cellars or eroggeries where 
they can live on a dollar or a dollar and a quarter 
If they do not do this, they must go to a 
respectable tavern where their | ilis will amount 
to all they receive, to say nothing of traveling 
The five cents a mile allowed for 
traveling is too little in those parts of the United 
States where traveling Is done in stage coaches, 
to say nothing of what they must get on the road. 
While we are so much concerned about marshals 
and clerks and district attorneys, and limiting their 
expenses to SIX or seven thousand dollars per 
year, I ask where is the propriety of stinting jurors 
to a sum that will not pay their actual expenses ? 
My impression is that jurors ought to be paid not 
only their expenses but a liberal compensation. 
They ought to be paid at least as much as they 
can earn by daily labor at home, if they are farm- 
ers, or mechanics, or merchants, taken from their 
service of the 
try to serve in the important capacity of jurors; 
for I look upon it as one of the highest capacities 
in which a man ean act. 

When they are thus called on to act, I say it is 
not consistent with the dignity of the Government 
to ask these men to work for nothing; 
does not give them anything, | may say. 
that gentlemen who are 


f » amendment was agreed to. 
Mr. BERRIEN. lL would now appeal to the 


If there are any further amendments to 


Mr. GWIN. I have an additional section to 
afer to the bill, which I will now offer. It is as 
follows: 

ceo. 5. And be it further enacted, That the compensa 
hop to attorneys, solicitors, and proctors,in the United 
states courts, to United States district attorneys, clerks, 
marshals, jurors, commissioners, and printers in California, 

| for tour years be one hundred per cent. more than is 
ujowed to said parties by this act, unless otherwise directed 
by Congress. 

That is carrying out the provisions of the law 
that extended the judicial system of the United 
States in California. That law was introduced 
and passed subsequent to the time this bill was re- 
ported; and if this section is not incorporated in 
the bill, it will repeal that law before it goes into 
operation. I merely wish this bill to conform to 
the legislation which has already taken place. 

Mr. BERRIEN. I acquiesce in the sugges- 
tions of the Senator that there ought to be some 
difference between the rete of fees in California 
ind the rate in other States of the Union, but I 
think the rate of one hundred per cent. which he 
proposes 1s too high. If he will modify it so as 
to make it fifty per cent. [ will concur in it. 

Mr. BRADBURY. I would suggest to the 
Senator from California that his end would be 
better reached by providing that the provisions of 
this bill shall not apply to California. 

Mr.GWIN. 1 accept the modification pro- 
nosed by the Senator from Georgia, and say fifty 
ner cent. Instead of a hundred. 
~ The amendment was adopted. 

Mr. CHASE. Isubmit an amendment to strike 
out of the provision in relation to the pay of de- 
puty marshals the following words: 

“Said deputy performing the duty of crier while so attend- 
ing, for which no additional compensation shall be allowed.”’ 

The object of the amendment is simply to strike 
out that clause which provides that the duties of 

rier shall be performed by one of the deputy mar- 
sials. There isin most of the courts an officer 
known as a crier, who is appointed by the court; 

nd it would be a great convenience to the. court 
dtothe profession that that officer should be 
mtinued,. 

Mr. BERRIEN. The amendment, I under- 
stand, is offered at the desire of the judges of sev- 
eral of our courts, and I hope therefore it will be 
adopted. 

The amendment was adopted. 

Mr. BADGER. I move to add at the end of 
the third section, after the provision of the bill of 
the committee giving, under certain circumstances, 
office rent to clerks, the following: 

“Provided, That the judges of the circuit and district 
courts, respectively, shall designate the place at which the 
clerk’s office shall be kept, and prescribe the hours of attend- 
ance of the clerks fur the transaction of business.’ 


The amendment was adopted. 


Mr. BADGER. There is a provision in the 
bill, fixing the compensation of jurors for actual 
attendance at court at $1 50 per day. I move to 
strike out $1 50 and insert $2. 

Inthe places in which the Federal courts are 
held in North Carolina, I know that no man can 
‘ive in a decent and respectable place of entertain- 
ment for $1 50 aday. These gentlemen are sum- 
moned from the adjacent counties to discharge 
judicial duties, and I think their conpensation 
should be adequate to defray their expenses. It 
is for this reason that I move to strike out $1 50 
and insert ¢2. 

Mr. HALE. I move to amend the amendment 
of the Senator from North Carolina by inserting | 
$3 instead of 42. 

Mr. BERRIEN. I rise toa question of order. | 
The amendment of the Senator from North Caro- | 
lina is an amendment to the amendment reported | 
by the Judiciary Committee, and therefore no | 
amendment to it is in order. 

The PRESIDENT. The Senator from Geor- 
gia is correct. 

Mr. HALE. Then, instead of making any re- 
marks on the amendment which I intended to 


fees of Marshals, §-c.—Messrs. Berrien, Gwin, &c. 


the court 


expenses. 


for this bill 


so anxious that marshais, 
clerks, and attorneys shall be paid liberally, will 
not look with disfavor upon a proposition to pay 
the jurors an amount which shall cover their es 
penses, but that they will at least pay them th: 
I assume that this bill and this amendment does 
not pay them anything at all. 
from any considerable distance to attend the Feder- 
al courts as a juror in the State 
shire—I speak for that State alone—viill zo home 
If he undertakes to live as he 
ought to live—like a gentleman, not extravagant- 
ly—but if he lives like a simple country gentle- 
man, he will go home the poorer for having been 
called on to discharge a duty to the Government. 
There are sometimes jurors that go from the same 
town with the district attorney and clerk, but 
when they reach the place where the court is held, 
the district attorney and clerk go to the best house 
—for, as they are paid liberally for everything 
they do and five dollars a day besides, they can 
afford to ¢o to the best houses—but the jurors must 
vo to some inferior place, take a lunch in their 
pocket, or something of that sort, or go home out 
be disgraceful to 
anybody except the Senate to treat their servants 
I hope if this bill passes we will 
begin, not to be liberal, but not to be quite so 
mean as we have been in regard to the compensa- 
tion of jurors, 

Mr. FOOTE. The honorable Senator has con- 
vinced me, and I suppose nearly everybody else, 
of the truth of what he has said. 
that jurors ought to have three dollars a day at 


A man who comes 
of New Hamp- 


out of pocket. 


of pocket. 


in this way. 


I am satisfied 


Mr. BERRIEN. It has been the misfortune of 
this bill, I think, that it has not been examined 
previously to the discussions which have taken 
I have no objection to raising the 
compensation of jurors to two dollars per day, if 
that be in accordance with the sense of the Senate. 
But I will call the attention of Senators to the fact 
that the bill, besides allowing them a dollar and 
fifty cents a day, provides a mileage of five cents | 
| for every mile’they travel to court, and it provides L oe 
| also that in civil cases when a verdict is rendered || as there is more variety in the organization of hu- 


place upon it. 


SENATE. 


the jurors shall be entitled to twenty-five cents for 
each case wherever it is so rendered. I think the 
bill as it is provides a sufficient compensation. 
The amendment of Mr. Baneer was rejected. 
Mr. HALE. I move to amend the amendment 
of the committee by striking out of the provision 
for the compensation of jurors one dollar and fifty 
cents and inserting three dollars. 1 wish to say a 
word with regard to a suggestion which has been 
made by the Senator from Georgia. He says 
that twenty-five cents for each verdict they render 
in a civil cause is to be added to the compensation 
of jurors. I venture the estimate that it will be 
found in the small districts, such as North Car- 
olina and New Hampshire—I mean small as to 
the amount of business—that it will not increase 
the compensation of jurors one cent a day on 
the average. Because, in the first place, it ‘does 
not apply to grand jurors at all; inthe next place, 
there are a great number of these courts holden 
where there are no trials except those to which the 
United States isa party. Again, it is frequently 
the case that the court sits trying a cause a week, 
two weeks, three weeks. You propose to give a 
juror, as an additional stimulus for him to work 
well, twenty-five cents for three weeks’ work; and 
this is seriously urged as an additional compensa- 


] 
} 
} 
I 


tion, as avery liberal allowance. 1 can hardly 
think the gentleman is serious in urging this as 
any additional compensation. IL have no doubt 


that on examination it will be found, averaging 
between the grand jurors and petit jurors, it will 
not actually lucrease the ir ¢ ompe nsation one cent 
a day. So I put that entirely out of the case: it 
does not amount to anything; it will not even 
come up to a rood joke to offer aman twenty -five 
cents for three weeks’ work. 

Then, in regard to travel, the bill allows five 
cents per mile to jurors for traveling. That will 
not pay their actual expenses except on ratlroads. 
[think you will hardly find a stage coach in the 
United States in which you can travel for five 
cents per mile. And travelling in a stage is not 
like traveling in a steamboat; you must stop at 
the stage taverns, and, even in temperance times, 
if you do not take something to drink, you must 
vet sone thing to eat, live cents per mile will not 
pay for:a man’s traveling expenses, to say noth 
ing of the loss of his time and the sacrifie of his 
business. Then he goes to attend the court, and 
he must go and live in an oyster ce lar, or some- 
} 


thing of that sort, or else go home out of pocket, 





Gentlemen are fond of talking of such ** enlight- 


ened people’ as we have, such a ** glorious hard- 
. . ‘? 1 

fisted yeomanry. So many eulogies are pro- 
nouneed on ** the people”’ that l think lil we lo 


see how hich is our estimate of this * intelligent 
yeomanry.’’ Let us see if it comes up to three 
doliars } er day. Letus havea little practical de- 
moeracy, and while compensating mars! 
and twenty dollars per day, when we call in ‘‘ the 
people”’ to help to administer justice, let us pay 
them something. This bill pays them nothin 


shnais ten 





but actually taxes them to come to court and hear 
lawyers make long speeches, I think the compen- 
sation should be five dollars per day; but as this 
is a progressive age we ewill get up to five after 
awhile. Iam content, however, to make it three 
dollars per day now. 

Mr. FOOTE. 1 perfectly concur in the views 
which have just been so potently stated by the 
honorable Senator from New Hampshire; and I 
am very glad that the honorable Senator is return- 

| ing to his former democratic principles. I certainly 
have never heard views expressed in this Senate 
so decidedly Democratic in their character, or more 
votentially expressed than those which have just 
een expressed. 

1 wish to make a remark in relation to this pay- 
ing jurors twenty-five cents for each verdict they 
render. Old Jeremy Bentham informed us years 
ago that, in his opinion, the whole proceeding of 
the common law, by means of which jurors were 
confined to the ro mn in which they were to con- 
sider their verdict, and starved from day to day, 
and from night to night, until they could agree, 
was, if not designed to have that effect, calculated 
to induce perjury, | eca ise of the great physical 
suffering which must b> experienced by the jurors 
if they did not harmonize; and they pote: not 

t render a verdict without harmonizing. Inasmuch 
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man intellect than perhaps of anything else which 
can be considered—a very important fact, which 
was only discovered by Charles V,! believe, after 
he resigned his throne to his son, on an examina- 
tion of certain watches, when he found that it was 
impossible for the most skillful mechanic to con 
struct two watches which would move exactly in 
unison—inasmuch as human intellects differ so 
materially from each other, and human opinions 
are sO variant, it is unreasonable to expect that 
any twelve men, in a case admitting a great variety 
of views, will easily harmonize. While I agree 
with Mr. Bentham that it is wrong to starve a jury 
into perjury, I am equally opposed to driving them 
into it; and f eannot consent to pay a single cent 
to a juryman in order to induce him to harmonize 
wiih bis fellow-jurymen in the rendition of a ver- 
dict, ; 

L perfectly concur with the honorable Senator 
from New Hampshire that three dollars per day i 
little enough for these jurors. In my own State, I 
believe three dollars per day would not compen- 
sate them for neglecting their private concerns and 
attending on the court from time to time for the 
purpose of performing the duties imposed upon 
them. 

Mr. DAWSON. ft have been listening to this 
discussion, and endeavoring to ascertain what was 
the necessity for making these appeals as to *Dem- 


ocratic’’? doctrines. What is the necessity of 


making a distinction in favor of petit jurors against 
all other classes of public officers ? I should very 
much hke if the Senator from New Hampshire 


would inform me what compensation a member of 


the Legislature of his State receives for the labori- 


ous duty of making laws for the government of the | 


State, 

Mr. HALE. When that subject comes before 
the Senate, I will give them information to enable 
them to act judiciously. 

Mr.. DAWSON. “How much is it? How 
much does a juror receive in the State tribunals of 
New Hampshire? I merely ask this to show that 
in the great Democratic State of New Hampshire, 
‘** Democratic priaciples” never recognized the 
propriety of paying a juryman more than a law- 
make The compensation of a member of the 
Legislature of New Hampshire, and in a large 
portion of the States of the Union, is but two dol- 
lars per day, and in the good old State of Con- 
necticut, | believe it is not more than one dollar 
and fifty cents per day. And yet we hear it con- 
tended to-day, that jurymen, who discharge their 
duties as citizens, should be entitled to three dol- 
lars or five dollars per day. Why is this? 

We have not touched anything during this ses- 
sion of Congress where we could possibly increase 
the appropriations of the Government that we 
have not done it. We have increased pensions, 
and everything else during this session, wntil the 
appropriations will swell upto nearly $65,000,000. 

ut is it the great progressive principle of “ De- 
mocracy”’ that you must tax the people in order 
io Increase the amount which you are to pay to 
your public officers? You are entering into a cal- 
ealation by which to regulate the ability of every 
man holding a public trust to put up at the most 
expensive hotel in the places where he may go. 
We have had a contrast between the tavern and 
the cellar. For what purpose? Was it for the 
purpose of enlightening this hody, of bringing 
into contrast various departments of the Govern- 
ment, or was it for the purpose of introducing a 
feeling in the country that we are establishing 
classes? Why, that does not belong to our posi- 
tion here. These things are recognized in the 
State of New Hampshire. Why is it that the 
juror in the United States courts there should re- 
ceive three dollars per day, while the juror in the 
State courts receives but a dollar per day? Why 
these distinctions? Because itis the public money, 
the money of the Government of the United States, 
that is to be appropriated here; but at home econ- 
emy is itetr tel be Government: here it is not to 
be observed, for the responsibility is divided co- 
extensive with the limits of the Union. Hence it 
is that we have gone on making these appropria- 
tions from time to time. 


I would not have made these observations but | 


that this matter involves a principle—the in- 
crease ef the public expenditure, and appeals to a 
feeling among the people of the country calculated 


to induce us to appropriate our moneys ar 


wich 


here. [tis bringing down to the principle w 
is called ** democatic”’ the increase of the salaries 
of men discharging public duties. I for one am 
disposed to be as liberal in the payment of public 
officers as any man; but yet there are certain dis- 
tinetious which of course have been preserved 
everywhere. If were convinced it was neces- 
sary to pay these large amounts to jurors | would 
do it; but ‘in my own State it ix not so; these 
amounts are not paid ia any State in the Union. 
I dislike to see it avowed here that the time has 
arrived when we should begin to increase our ap- 
propriations; that when an individual in a State dis- 
charges a duty incumbent on him as a citizen of 
the United States under the Government of the 
United States, we should pay a larger sum than 
is paid by his State. The State of Georgia allows 
no per diem to her jurymen. She makes no pay- 
ment except what she gives for the verdicts her 


jurymen render. 


I have before me a document showing the sal- 
aries of officers in New Hampshire. 1 will not 
read them, but the hirhest I see is $1,200. The 
President of the Senate gets $2 50 per day; the 
Speaker of the House of Delegates $2 50; and the 
members of the Legislature $2. Now, why 
should we make a distinction between public duty 
discharged for the Government of the United 
States and public duty discharged for the States? 
Is it because the money is to come out of the 
Treasury of the United States? A citizen of 
Georgia, to act as a juror, has not to go beyond 
the limits of the State; and he is at no creater ex- 
pense in performing the duty for the General Gov- 
ernment than he is in performing it for the State 
Government, except it may be in the item of 
mileage. Why, then, give him more in one case 
than in the other? Let us have something like 
economy, and the people will never complain. 

The laws of the United States for sixty or sev- 
enty years have allowed a compensation for jurors 
that has heretofore been deemed adequate. “That 
compensation is 41 25 for each day’s attendance 
on court. The bill before us provides for increas- 
ing that to $1 50. Here is a bill drawn up by a 
committee who understand the subject, by the 
ablest practitioners in our courts, by the beat in 
formed men as to duties connected with the courts, 
and Tam willing to take the bill as it has been 
prepared by them. 

Mr. FOOTE. I have yet to learn the lesson 
which the Senator from Georgia has endeavored 
to administer to us, that our committees can never 
err. 1 haye never heard of a committee that did 
not sometimes make a mistake. They are not 
rods, but men. Humanum est errare, I believe is 
applicable.to all men in this body. Hence, I ean- 
not take it for granted that the Committee on the 
Judiciary cannot make a mistake as to the pro- 
visions of this bill, 

I beg leave to remark, in reply to my friend 
from Georgia, that he seems to have forgotten a 
very linportant distinction which certainly exists 
between a juror who is summoned by legal pro- 
cess to perform a public duty, however reluctant 
he may be to perform it, and those gentlemen who 
from time to time offer themselves as candidates 
for places in States Legislatures and seats in Con- 
gress, actuated by a generous ambition to serve 
their country and establish their fame. It is well 
known that in Great Britain members of Parlia- 


, ment receive no pay. Ido not know but that that 


is the best rule. I am not certain that it is not 
incompatible with the dignity of the Legislature to 
receive a cent. I am not certain that it would be 
undignified in a gentleman who seeks without be- 


ing called on to serve his country in a legislative | 


capacity and to become a law-maker, to receive a 


' dollar for his services. But those gentlemen who 


are dragged from their own homes and compelled 
sometimes to travel a hundred miles, and who are 
subjected to all the expenses and troubles which 
the honorable Senator from New Hampshire has 
so graphically described, occupy a very different 
position. They have no opportunity of acquiring 
distinction. All they have to do is to sit on the 
jury-bench day after day and listen to long 
speeches, and sometimes very disagreeable ones, 


|and sit up at night with very little to comfort 


i 


them—if the rules of law be strictly observed— 


for the purpose of deciding questions of meum 


LOBE. 
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and tuum between their fellow-citizens, or fo» the 
purpose of rendering a verdict between the Goy 
ernment and some privatecitizen. That is a mes. 
ter for which they ought to be well paid. | tay 
again, that in my State I believe three dollars 
would not compensate a juror for coming from 
his own home, and for dey oting day after day to 
the performance of the functions devolving on 
him. 

Mr. BERRIEN. What is paid to a juror in 
the State of Mississippi? 7 

Mr. FOOTE. I have forgotten, but I will say 
to my friend from Georgia not enough by a greg: 
deal. It has been a matter of complaint with ys 
for many years past that our jurymen do not re- 
ceive enough to pay the expenses actually incurred 
by them. I believe no man can serve as a jury 
man and live, at a decent hotel, as I believe every 
juryman should be expected to live, for anything 
like three dollars a day; and, as the Senator from 
Massachusetts [Mr. Davis] near mesuggests, they 
cannot go out without asking leave of the judge. 
I wish to remark that the argument of the honora 
ble Senator from Georgia in regard to New Hamp 
shire and other States is with me by no means « 
prevailing one. Three dollarsa day may he more 
than sufficient to cover the expenses of a juryman 
in New Hampshire, Connecticut, Rhode Island 
or some other of the old States; but it is certainly 
not in some dozen of the States of the South and 
Southwest, which I could name. The question 
then is, whether we had better err on the side o 
justice and liberality, or on the side of meanness’ 
“Whether we had better give to » New Hampshir 
juryman a little too much, or give a juryman ii 
other States, my own included, a great deal too 
little? For my own part, I conceive that it is ow 
duty to give those whom we employ tn every 
capacity whatever amount is adequate to the ser 
vices performed, as much at least as not to subje 
them to pecuniary injury. | am very anxious tliat 
jurymen should have enough to pay their es 
penses. And I conclude by saying that there is 
something radically vicious in the proposition t 
give a man money in considera .on of his agreeins 
with eleven other men in the rendition of a verdici 
in a case perhaps exceedin=ly complicated, and i: 
relation to which he would noi agree with them 
he did not get the money. 

Mr. GWIN.  [ cancorroborate what the Sena 
tor from Mississippi has said from my experiey 
in his State. 

Mr. HALE. I have no doubtofit. I wisht 
suggest that this is not the first time that the Sei 
ator from Georgia has referred to New Hampshir 
in a manner which would seem to imply that he 
had got something connected with the name or the 
history or the tradition of New Hampshire whic! 
entitled him to use that name somewhat in a ton 


i 


' of contempt. 


Mr. DAWSON. Noitat all. 

Mr. HALE I care little for the Senator: 
‘‘not.’’ LT shall not go into any discussion wpe! 
that matter now or here. It is not the time no: 
the place. But I will remark that this is not the 
first nor the second time that insinuations hay 
come from Georgia, and from the Senator who h 
made them to-day. I was born in New Ham) 
shire, and I know of no community that Prov 
dence ever suffered to live on the face of the eartli, 
large or small, in whose history I would take mor 
pride, and whom I would be more proud to eal 
mine, than New Hampshire. From the first tim 
that the white man put his foot on her soil to thi 
day, her history may be searched and ransacked 
and he that can find a blot wpon it may make the 
most of it. They are an economical people frou 
the verv necessity of their position, and I am glad 
of it. But the Senator from Georgia makes one 
argument to which I wish to reply. He says "ie 
legislators of New Hampshire receive but two dol- 
lars a day, and that they never thought in leg's 
lating for jurors of giving them more than legisla 
tors received. I think that is a sound principle, 
and let us apply it in practice. We are the legis 
lators in Congress. We receive instead of two 
dollars, eight dollars a day, and on that princip!é 
we ought to pay the jurors eight dollars a day. ! 
think the jurors of New Hampshire receive abou’ 
the same compensation as members of the Legis: 
lature. They have received for many years back. 
I think, $1 50 and 42 a day. I know that the 
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fees of jurors and witnesses hve’ increased ashen 
y and wre being increased. 

There is a great outcry made about the expen- 
veg of this Government. That is always the way. 
Here itis proposed that when men are called away 
om their homes they shall receive three dollars 
, day while in the service of their country. What 

dditional expense will it be? It may possibly 
dd some twenty or thirty thousand dollars a year 

» the « xpenditure of the Government, and it may 
erhaps reac h the sum of fifty thousand dollars 
tam very glad the Senator from Georgia has been 
ken with “this fit of economy. I hope it will 
tay with him until the end of the session; and if 
does, when the appropriation bills come up, I 
vill go with him with all my heart. 1 will begin 
with the Army. 

It is proposed to appropriate the sum of twelve 
ailions of dollars, | think, this year. There is 

eood place to begin to cut down. The Senator 
~an take a meal of economy in that bill that will 
io his heart good. Then we go tothe Navy; 

vhat do we find there? About ten millions to be 
propriate d for that; and we find about sixty-five 
post-cap tains, with asalary ef twenty-five hundred 
thre e tho usand dollars 2 year—forty or fifty of 
them “waiting orders,’’ and they have been wait- 
ine orders ever since the commencement of the 
Government. There is a fine chance to begin the 
business of economy. ‘There are men receiving 
fve and six dollars a day and doing nothing; that 
is ¢ fine place to apply this spirit of economy. It 
Is NOL & proper plac € lo apply it when it is pro- 
ed to give three dollars a day to men called 
away from their homes, subject to the expenses 
und put to debt; and, as was well remarked, they 
cannot like boys go out of school to get even a 
lrink of water, without asking leave of the judge. 
That is where it 1s propos sed to begin this econo- 
1y. lam tired and sicic to death of such economy. 
If you begin with the Army and cut down the ap- 
propriations to fifty per cent., and then go to the 
Navy and cut that down seventy-five per cent., 
rune off all useless officers, and pay those that 
re necessary a sufficient compensation, we shall 
have such a system as we ought to have. I do 
it know what the policy has been in Georgia, 
but in New Hampshire we do not want to employ 
iveless officers, and those we do employ we give 
what their services are actually worth. I hope the 
country vill take notice of the fact that the ex- 
penses ought to be retrenched, and then it was 
proposed whether or not the juryman is not a 
proper class to begin upon. I agree entirely with 
the Senator from Georgia—that the expenses of 
Government are extravagant, enormous, outra- 
zeous, Shameful, and I want them retrenched. J 
want them reformed and brought down to some- 
thing dike what they ought to be. But in Heaven’s 
name do not let us begin here, because we would 
oily render ourselves ridiculous while creating 
lieutenant general and admiral, and all that class 
of officers; and while we are paying officers for 
vhom we have no more use than we have for a 
town-clerk of the weather, three, four, five, six, 
seven, and eight thousand dollars a year. Look 
at your Army register; look at your Navy register. 
Is it not astonishing that men should get up here 
and deliver a lecture about paying jurors three dol- 
lars a day, who will be occupied perhaps twenty 
days in the year. Ican hardly think gentlemen 
are serious, though a friend suggests that they 
look serious, but it does not last them long. The 
honorable Senator from Georgia is laughing him- 
self now at the exhibition he has made in deliver- 
ig a lecture of economy on the proposition to 
pay jurors three dollars a day, while we are 
called upon to vote twenty-four millions of dollars 
for the Army and Navy. But I see that my friend 
from North Carolina is anxious to get the floor, 
and as he always makes a good speech I will give 
it to him. 

Mr. BADGER. I wish to inquire whether it 
would be in order to say a word on the amend- 
ment? ¢ 

The PRESIDENT lt ceruunly would be in 
order 

Mr. BADGER. Ido not propose to go into 
the Navy or Army santa, or into the lieuten- 
ant- -generalship, bat I wish to make a remark on 
the proposition of the Senator from New Hamp- 
ire, because J think it is not treated by the Sen- 
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ate exactly in the manner in which it should be 
treated. i 

desire to pay jurors a compensation for their ser- 
vices. I ask only that their reasonable e xXpenses 
shall be defrayed. I would have been satisfied to 
have given them two dollars a day, but as the 
Senate has voted down that proposition, I shall 
vote to give them three dollars per day, on the 
prine iple stated by my friend from Mississippi, 
(Mr. Foore,] that I would rather the United 
States should pay more than is right than that 
they should pay less than is right. 


do not agree with the Senator in the 


A word now with respect to the allowances that 


are made in the different States. I speak for my 
own State, and for no other. In Georgia, the 
compensation of $1 50 a day provided for in the 
bill may be liberal, and perhaps the jurors in 
Georgia belong to the class of people who can give 
their time to the public and spend money besides, 


and yet suffer no serious inconvenience. In my 


State it is not so. The difference between the 
State courts and the United States courts is just 
this: In the first place, all State courts are held in 
little villages. In the next place, the jurors who 
try causes in these courts can soon be summoned 
from the precincts of the county in which the court 
sits. Many of these jurors can ride from home 


to the court-louse in the morning, and unless they 


happen to be detained, they can return home at 
night, unless they wish to remain with their friends 
in the vicinity of the court-house. The State laws 
allow them a dollar a day for attendance, which 
is a much larger allowance than two dollars a day 
would be for jurors who attend at the United States ! 
courts, and for this reason: those jurors are sum- 
moned from a considerable number of counties to 
attend the circuit court at Raleigh. 
leave their homes to travel perhaps sixty, seventy, 


They have to 


eighty, or ninety miles, and to stay in town, where 


the expenses at public houses are great. How 

are they to get there? They must either come 
with their own conveyance or they must come by 
public conveyance. If they come by their own 
conveyance, every juryman must at least have one 
horse, and if they put up at a respectable hotel— 
for Ido not understand that ventlemen who are 
| competent to serve their country as jurymen shall 
be thrust into cellars or groggeries—it will be im- 
possible for any man to ‘defray for less than two 
, dollars a day the e xpenses of himself and horse. 

How does he get there if he does not bring a 
horse? Suppose he comes by the stare; we are 
not so happily situated as to have railroads in 
every direction for people to travel by. The es- 
tablished rate of traveling upon stage routes in 
our State is ten cents a mile, so that for every 
thirty miles of travel the juror would receive one 
dollar and fifty cents, and would pay eut three 
dollars, besides the necessary expense of his meals 
by the way. 


This cannot be right. I do not 
want these men to make money, but I do insist 
that it is the solemn duty of the Government, when 


they drag a man away from his home to come and 


try the causes of other people, with which he has 
no connection, to pay his expenses. I would have 
been satisfied with a smaller sum. I would have 
been satisfied with two dollars per day, but the 
Senate voted down that amendment, and I shall 
therefore vote for the amendment of the Senator 
from New Hampshire. 

Mr. BERRIEN. ] desire the Senate to under 
stand what has been our legislation on this subject 
heretofore. Congress commenced by giving ju 
rers fifty cents per day for attendance, and fifty 
cents for every yea wiles that they traveled, or 
five cents a mile. The y subseque ntly raised the 
price which they gave for ouaaiaa ce to $1 25 per 
day, and this has been the sum for many years, 
without any complaint being made that I have 


heard. On the contrary, I know that in courts 
' where I have attended this has been an adequate 


compensation. One dollar and twenty-five cents 
for the seven days of the week is beyond the rate 
of board which is paid by the jurors. Now the 
bill proposes to lea their compensation for at 
tendance to $1 50 per day, and to give jurors in 
civil cases twenty-five cents for each case in Which 
they render a verdict. I think this is ar. 
Mr. DAVIS, of Massachusetts. I wish to say 
but a few words on this question. There are just 
two points in this matter to which I wish to ad- 
vert. I think there is a tendency in this Govern 
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ment to créate greater salaries than is gonevelly 
given for similar services by the State govern- 
ments. I think as a general thing this leads the 
States into some embarrassment, “and mukes peo- 
ee seek as far as they can seek the services of the 
Tnited States in preference to the services ef the 
States. So far as that goes the example is a bad 
ove, and worthy of being shunned if we can do it. 

In res gard to my own State, we are perhaps situ- 
ated in a condition more embarrassing than that 
which is portrayed by my friend from North Car 

olina. All our United States courts are held in 
the city of Boston. The jurors are drawn from 
all parts of the Commonwealth. They are obliged 
to reside in the city during the time they attend 
on the court. IT suppose it is so in Philadelphia; 
I suppose it 1s #0 in New York; but in the States 
in which those cities are there are two districts 
There is but one district in my State, and what 
would perhaps be an adequate and suitable com 

pensation for a State like Massachusetts, situated 
as things are there, might seem like large pay for 

some other portions of the country. But I appre 

hend that a juror would find it difficult enough to 
support himself upon the same pay which is given 

to jurors in the State courts. I think in the State 
courts of Massachusetts jurors are allowed $1 50 
aday. But it will be observed that jurers who 
are summoned into the State courts at Boston are 
residents within the county—the city of Boston 
being a county—and therefore every man has his 
own home. There he lives in his own house 
He is not obliged to incur any expenses, and he 
loses nothing but his time. "This is the case in 
the State courts. 

In relation to the United States courts, jurors 
must attend them from all parts of the Common 
wealth. They can travel cheaper perhaps than 
anywhere else, for they have railroads in almost 
every portion of the State, and the expense of 
traveling on these roads is about three cents a 
mile. I would be very glad if I could vote upon 
this bill so as to do justice to the jurors of the 
Commonwealth of Massachusetts without enlar- 
ging the compensation too much. I would be glad 
to put them on a suitable footing, but I confess 
that three dollars strikes me as being pretty large 
pay fora juror. I think that is double the amount 
which ts usually paid in the States. That is the 
only difficulty [ have im relation to the amend 
ment. 

Mr. DAYTON. I know from my practice i 
the United States courts in my State that individ 
uals who are summoned as jurors are not sum 
moned from remote parts ‘of the Commonwealth, 
and I venture to say that the experience of a large 
majority of the professional gentlemen in this 
chamber will tell them that the great body of ju- 
rors who serve in these courts are summoned iro 
places contignous to the city or town in which the 
court sits. I speak of the experience in my own 
section of the « rountry 5 there is no difficu! Ity. In 
my State the pay of jurors in the United States 
cirenit court is nearly double that which is paid in 
our States court: 

As to jurors, it is not a question of pay. It is 
not, as a feneral thing, the matter of dollars and 
cents that is to be looked to in jurors. These du- 
ties are looked upon as a rendition of what they 
owe as citizens, and they receive their remunera 
tion with a knowledge of the fact that when their 
interests are at stake some other citizens will do 
the same service for them. It is not therefore a 
quests of dollars and cents. In my State we 

| pay er and-jurors nothing; and permit me to say 

that when nothing is paid we vet a better and more 
gentlemanly class of jurors than when you pay 
them. That has been my rr e, and for one 
I am not disposed to increase the amount which 
is paid to jurors. It seems to me that the amount 
fixed in this bill is beyond the amount paid gen 
erally in any of the States of the Union, and I 
know of no reason why a distinction should be 
made in behalf of those who serve the Federal 
Government and against those who serve the State 
Governments 

Mr. HALE. The Senator from Georgia {Mr 

Dawson] asked some time ago what jurors re 

ceived in New Hampshire. Since that — 
was asked I have seen my colleague, and ascer 
tained from him, and I wil! say that they receive 
more than this bill proposes. New Harapshire, 
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poor as she is, pays more to her jurors than this 


bill proposes to pay to the jurors of the United 


States. 

Mr. GWIN. I hope the amendment will be 
ndopted, because from my experience I have seen 
that such a provision is necessary. I was mar- 
shal for many years in Mississippi, and I never 
on any oceasion knew of jurors who paid their 
expenses at $1 25 aday. 
nection with that office it became to be an estab- 
lished rule with the marshal to select wealthy men, 


t the close of my con- | 


rich men, to serve on the juries, in order that they | 


inizht be able to pay their expenses. On account 
of the compensation not being adequate to defray 
the expenses of the jurymen, we had to select 
rich men; and, in order to secure their attendance, 


the judge would often fine them $500 if they did 


notattend, in orderto have a jury to carry on the | 


husiness of the court. 


Mr. HALE called for the yeas and nays on the 


amendment, and they were ordered. 


The question being taken, by yeas and nays, 


resulted—yeas 10, nays 21. 
No quorum voting, on motion, 
The Senate adjourned. 
[This bill was not subsequently taken up.] 


THE PUBLIC PRINTING. 


SPEECH OF HON. H. MARSHALL, 


OF KENTUCKY, 
In tue House or Representatives, 
Wepnespay, February 12, 185], 

Upon a joint resolution introduced by the Com- 
mittee on Public Printing, regulating the print- 
ing and the compensation of the Contractor. 
Mr. MARSHALL said: The resolutions in- 

troduced by the Committee on Printing, of which 
my colleague [Mr. Moreneap] says he is “an 
accidental member,’’ are no more nor less than prop- 
ositions to nullify an existing law of the land, 
without erasing it from the statute book by a reg- 
ular repeal of its provisions, ' 

I find myself reluctantly engaged again in this 
discussion, by the course of remark indulged in 
Ly the member from Baltimore, [Mr. McLane, 
nad by the impulse which my colleague — 
rive anew toa subject, which the action of Con- 


vress at its last session should have closed, defini- | 


tively and forever. If gentlemen mean to repeal 


the contract system; if they think it is a bad sys- | 


tem; if they have been persuaded that the con- 
tractors of 1849 should be relieved and remu- 


nerated, let them come to the work in the face of 


day, and in terms which the people of this country | 


wl readily understand. 


The gentleman from Maryland, assuming that 
there is now no doubt of the propriety of passing | 


resolutions of the tenor of those upon the Clerk’s 
table, undertakes to say that Congress was, at the 
close of the last session, inclined to be liberal, 
and would have been so but for lmputations cast 
by me upon Mr, Ritchie. 

The gentleman assumes that I have admitted the 
contracts to have been taken ‘* ruinously low,”’ and 
seems to have understood me as building there- 
upon the imputation of bad faith to which he has 
chosen to recur. 
tracts were taken at ruinous rates: I do not believe 
it. Ihave seen no evidence of loss, and am yet 
to be convinced that loss has occurred. And if it 
has occurred, I have seen no evidence that it was 
unavoidable under the rates at which the contracts 
were procured, Since the gentleman from Balti- 
more referred to the remarks made by me on the 
last nuzht of the last session on this subject, | have 


Sir, [ never have said the con-_ 


turned to the publication of my speech in the Con- | 


vressional Globe. 


I have re-read it, and, letter for | 


letter and word for word, I now endorse all the re- | 


inarks made by me on that occasion, and will stand by 
their verity. Among other things I then said, the 
House will pardon me for inviting the special at- 
tention of members to the following sentences: 


* But, cir, the country will be startled to ascertain that, 
after all the sympathetic tears shed here and elsewhere, 


over the ruin with which this gentleman is said to be over- | 


Whelmed by these contracts, not one word of testimony has 


leen introduced—not a — of evidence has been exhib- | 
ss. We have called the attention || 


ited—to prove a specifia 
of witnesses and parties to the desire te know the sources 
of lose, and the specific losses suffered. We have exam- 


_ prepared to give. 
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ined the chiefs of various departments of business in the 
Union office—in the employment of Mr. Ritchie himself; 
and I should have been pleased to assist in ferreting out 
the ways and sources by which he is oppressed by these 
contracts; but notwithstanding these witnesses were, by 
their position and acquaintance with the business, best 
qualified to show in what and how the losses have been in- 
curred, and notwithstanding it must have been suggested 


| 


| to the mind that the country would require to know exactly | 


in what the loss had been sustained, [ repeat that the ex- 
amination has been confined, on his part, to general decla- 


| rations that the terms of the contracts were too low, and 


would result ix loss to the contractors, without,in any in- | 
stance, showing how, where, and to what amount the loss | 
was incurred. We have taken testimony as to the elements | 
of cost; we have examined the force of the office employed 
on the Congressional printing; we know how many presses 
are run by the engine, the costof fuel, the wages of the en- | 
gineer, the wages of the pressmen and boys, the cost of | 
paper and ink, the price of composition, of folding, stitch- | 
ing, sewing, gathering, collating, binding—in fine, of every- 
thing, even to the percentage on prime cost which makes 
up “ wear and tear” of the material of the office—and we 
are unable, by a comparison of these with the contract 
prices, to perceive the means, under prudent management, 
by which these contractors are to be overtaken by the ruin 
so much deprecated by gentlemen in Congress and out of 
doors.” 


Since the utterance of those remarks months 
have elapsed, and we find this contractor again at 


| our doors with theery of * Ruin! Ruin!’ upon his 


1 I 
tongue, and with a demand for ** naked, sheer 


justice’’ upon the tongues of his advocates. Now, | 
again, I call upon him and them for the exhibit of 
specific loss. 1 call upon them at least to afford us | 
an approximation to the actual loss sustained, and 
to let the country see what were the sources of the | 
losses of which they so bitterly complain. My hon- 


| orable colleague must have anticipated this demand, 


as he furnished the reply thereto, by saying that 
‘* naper caleulations”’ are not satisfactory criteria by 
which to estimate the loss. ** Throw arithmetic to 
the dogs,’’ is his motto; and well it may be, when | 
he prepares to justify the vote which he gave in 
this case last session, and which he stands to-day | 

I have stated heretofore that I entertain no feel- | 
ing as to the result of these resolutions, because of 
any unkindness to Mr. Ritchie. I have no ac- 
quaintance with that individual, and, certainly, 
no animosity towards him. I am not in the con- 
dition of my friend from South Carolina, [Mr. 
Orr,] who complains of the unmerited aspersions 
upon his motives and mine; for indeed I havenever | 
seen any of the articles of the Union newspaper || 
upon this subject. It matters not to me what 
diatribes may be spun out against me in the col- || 
umns of a newspaper; they cannot disturb my | 
temper or affect my course in public life. They 
pass by me ‘as the idle wind which I regard not.”? | 
But in this instance I have not seen the articles to 
which the member refers. In the presence of the 
House and the country, L repeat that my resist- 
ance to the passage of these resolutions springs 
from a desire to ** establish justice,’’ and to main- 
tain the law as it stands. It hath this extent—no 
more. 

I said at the last session that a combination ex- 
isted to break down the contract system, with the 
view of returning to the law-of 1819, as the stand- | 
ard by which the prices of the public printing | 
should be regulated. I said that it appeared these 
contracts were improperly procured, and that at 
the time they were entered into there was no in- | 
tent, upon the part of these contractors, to perform 
the work for which their obligation was executed. | 
I spoke from the testimony which had been taken 
before the Special Committee of Investigation, of 
which | was a member, and I did ** nothing ex- 
tenuate nor set down aught in malice.’? The state- | 
ments I then made, I repeat now. I ask the atten- | 
tion of the House to the extracts which I shall 
read from the testimony of witnesses who appeared | 
and made statements under oath, and I defy the | 
most skeptical to doubt either the correctness or 
fairness of my conclusions. They must impeach 
the witnesses, not my deductions from the. evi- |! 
dence; for the evidence being veritable the conclu- | 
sions I draw result inevitably— 

My first proposition is, that there was a design | 


' when the contract was entered into, to violate it | 


with the view of breaking down the contract sys- | 
tem. Now, to the proof upon this point: 
It will be observed that Mr. Trenholm and 
Mr. Belt, who are employees in the office of Mr. | 
Ritchie—the first his foreman, and the last a jour- | 
neyman printer, who works at weekly wages— || 
were the successful bidders in 1849. 


| the contract system. 


| how the contracts Were to be abrogated. 


os [Feb. 19, 
Ho. oF Ress, | 


Cornelius Wendell, the public printer of the 
Thirtieth Congress, swears: 


* Trenholm has repeatedly said to me that the reason ier 
such low bidding was to break up the contract system. | 


| never saw Belt—I do not know him. 


"The way Trenholm stated in which they designed to 
break up the contract system was by bidding low, and, tj. 
Democratic party having a majority in Congress, the eq), 
tract system would be broken up by the party, and the old 
man (meaning Mr. Ritchie) would get the benefit of it, and 
would then be elected printer to Congress. This sew, 
was conveyed to me by Trenholm in frequent converea. 
tions, always alluding to Ritchie as being the real contractor 
for the public printing, and he never intimated that he or 


|| Belt had any interest in the contract; and Trenholin de. 
| clared, several days before the contract was given in for, 


to Trenholm and Belt, aud on the days the bids were opened 
that Ritchie meant to have the contract if he took it for ¢ 
hundred thousand dollars less than the work could be don, 
for. Since the meeting of the present Congress, Mr. Trey 


|| holm has suggested to me that, if the contract system « ould 
| be broken up, Father Ritchie might be elgeted printer tot). 


House, and Gales and Seaton printers to the Senate—anq jy 
I would aid in accomplishing the object, two papers—tjq; 
is, the Union and National Intelligenesr—and their friends 
would aid in getting us such an allowance as would take 
up our losses for printing tor the last Congress, and that. j, 
breaking up the contract system, the printing for the I 


| partments would also be broken up, and Gideon, of the 


Republic, could in that way get rid of his contracts, and he 
restored to the old system, and this inducement would keey 
him still, and induce him to go with us.” 

“TT have conversed with Trenholm since this committee 
was appointed, and he stated that he hoped the investiga 
tion would resultin breaking up the contract system.” 

* * * * * s&Prenholim has informed me that the 
public printing was delayed on purpose, and for the object 
to break up the contract system, and thereby restore the o!d 
system.”? 

* * * * * 6 From my conversations with him, ny 
belief is that he has not now, never had, and never expected 
to have, any interestin the contracts, aud only hada salary,” 


The next witness to this, point is Mr. Lemuel 
Towers, of Washington city—a printer, and a bid- 
der for the public printing. He says: 


** After the bids were declared, and before the session of 
the present Congress, [ hada conversation with Trenholin 
in the Union office. Trenholm said that he would make 
Congress sick enough of the contract, (meaning Trenbolm’s 
contract.) He did not say how he would make Congress 
sick. He asked me how I was going to fulfill my contract. 
I told him that I was going to give Congress as good work 
as (if not better than) it had ever received. Trenholm’s 


| reply was, that he would make Congress sick of the con 


tract; and that reply led me to believe that he would, by 
bad work, make Congress sick of it.”? 


The next witness to this point is Mr. John §. 


| Bryan, the clerk to the Committee on Printing 


in 1848-"49. He says: 


*¢ Witness was present when the contracts were declared 
for the Thirty-first Congress, and had conversations with 
J. H. Trenholm before and after the lettings. He said, be- 
fore, that the contracts of Wendell & Van Benthuysen were 
too low; that, if they performed the work according to con- 
tract, they could not make a living, and would lose money. 
After the contracts were declared, witness said to Tren- 
holm, ‘‘ Lam surprised that you have taken the contract at 
the price.” He replied, substantially, that the contract 


| system was all wrong, and thatit ought to be broken up. 


Witness inferred from various conversations of the charac 
ter testified to above that the contractors did not intend to 
execute the contracts, and witmess stated to Mr. Dallas, 
the Vice President, in consequence of that inference, that 
he should be careful who they received as sureties.” 

The next witness is Mr. R. H. Gallaher, pu)- 
lisher of the Richmond (Virginia) Republican. 
He came to this city to bid for the public printing, 
and he says: 

‘¢ After witness had put in his bid, he gathered the im- 
pression that there was a combination to break up the con- 
tract system by putting in low bids, and he then left, think- 
ing no more of the matter.”’ 

i ei : , 

I willnowread from a deposition of Kline W 00¢- 
ward, to show that before Congress met, the con- 
tractors looked to this body for relief, and did not ex- 
pect to stand by their contract. 1 call attention to the 


' fact that the contractor, who said he had taken the 


contract at rates too low, yet declares he would not 
take $20,000 for it! This witness says: 


‘¢ He believed, at the commencement of this session of 
Congress, that the contracts would be broken up, becaus 


| the contract was taken at terms ruinously low ; and it was 


understood by the craft in the city, as the witness gathered 
from frequent conversations, that the contract would be 
broken up. The craft was, as a general thing, opposed \ 
Witness asked John H. Trenholm 
how he expected that money could be made out of the con- 
tracts. Trenholm said he would not take $20,000 for the 
contracts. Conversations with Trenholin were familiar aud 
frequently jocular. Witness inferred from the conversations 
that Trenholm expected that Congress would relieve ~ 
contractors. ‘Trenholm did not give witness to understa 

These conversa- 
tions were before the meeting of Congress.” 


We will now recur still to an earlier period, to 


connect Mr. Ritchie himself with this ctation 
of relief. 1 read from the testimony of William 
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Hickey, secretary to the board for the letting of 


public printing. He says: 
« Witness heard both Mr. Trenholm and Mr. Ritchie, 
oon after the execution of the bond, say that they had an | 
unprofitable contract, (or words to that effect,) but that they | 
intended to comply with it, and rely upon Congress for re 
muneration. Their remarks were made early after Con- | 
$8 adjourned, and were frequently repeated by them.”’ 


gre 

The fact that .Wr. Ritchie was thus complaining | 
of the terms of the contract and declaring his deter- 
mination, at the very inception of the contract, to | 
«look to Congress for renumeration,’’? proves 
incontestably that he was aware at the time of the 
reduced rate of the bids, and supposed he had an 
anchor to windward in the pliability, or as he would 
say, “the magnanimity ”’ of Congress. 

But | now advance to another position: Mr. 
Ritchie is bound by everything that Trenholm has 
said in regard te these contracts, for Trenholm and 
Belt were but instruments whom Mr. Ritchie 
used, as was well known in the Union office at the 
date of the contract. On this point hear Mr, | 
Gordon, the foreman of the press-room at the 
Union office. Mr, Flynn says: 


«Atthe time Trenholm was in the North—last Fall, I 
mean, 1849—Mr. Gordon toid me Mr. Ritchie was the act 
ual contractor; that ail the materials were purchased for 
Mr. Ritchie; ad that Trenholm and Belt, in fact, bid only 
for Mr. Ritehie.”’ 

[ will not fatigue the House by a multiplication 
of testimony on this point, as I conceive the 
fact now to be fully established, that before the 
opening of the bids, immediately after the inception 
of the contract, and before the assembling of this 
Congress, the contractors expressed, not only once, 
but many times, the determination **to make Con- 
egress sick of the contract ?°—*‘ to look to Coneress 
for renumeration,’’ and, through their own action 
in the, execution of the contract, to break down 
the system which the laws of the land prescribe 
for the regulation of the public printing. But par- 
ticularly I call attention to the statement of Tren- 
holm to Mr. Wendell, that Mr. Ritchie determined 
to have the contract even at a hundred thousand 
dollars less than the work could be done for, re- 
lying ona Democratié Congress to break down the 
system in order to relieve him from the loss, and, 
when once the system was overwhelmed, to use 
their power to elect him as printer to Congress, 

What an exposé is this? What a condition of 
things, sir, to call forth the legislation upon which 
we are about to enter? I appeal to members of 
this House and to the country, to know whether, 
having been a member of the committee before 
which Such facts were elicited, it did not become 
me—inasmuch as time was not allowed to bring 
this fact to the attention of every member of the 
House—I repeat, did it not become me to say that 
I believe that this contract had been taken without 
a bona fide intent to carry it out? 

I shall now proceed to the testimony on the 
point of “combination to effect the destruction of 
the contract system.’’ My proposition is, that 
among the Metropolitan printers, this matter was 
entirely understood, and the determination was 
evinced to effect the object by the’ influence they 
would exert upon members of this body. 

I have already shown by the testimony that 
before Congress met, the craft—as the class of opera- 
tive printers is termed—generally expected an 
attack upon the contract system to be made. Mr. 
Ritchie, it seems from the observation of my col- 
league, denies any knowledge upon this subject. 
J eite the testimony of witnesses to show the gen- 
eral expectation of ‘* the craft,’’ that it was to be 
effected through contracts in which Mr. Ritchie was 
covertly interested in the principal degree, and 1 shall 
leave it to sensible men to determine his partici- 
pancy in the intent, by exhibiting the progress of 
affairs to the point of a realization of this expecta- 
tion, 


Congress met in December 1849. This House | 


was not organized by the election of a Speaker 
until Christmas. The holidays immediately oc- 
curring, no business was transacted of any conse- 
uence until they were over. This brings us to 


anuary, 1850. It appears that the chairman of 


the Printing Committee of the Senate addressed a 
lettertoallthe contractors, suggesting whether it might 
not be best for all parties that a new arrangement 


should at once be made in case the contractors, after | 


examining the subject, should conclude that they 
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could not comply strictly with the terms of the 
contract without loss. 

Of course the letter of the honorable chairman 
was dictated by the kindest spirit of an enlarged 
benevolence, but one of the contractors—one who 
had bid in good faith—one who was disconnected 
with the Union office—I mean John T. Towers, a 

ractical printer—took offence at the suggestions. 

he testimony of his brother shows what he 
thought of it, and I will trouble the House with 
an extract from Mr. ‘Towers’s testimony. He 
says: 

**T have conversed with Treaholm since Congress met. 
Tt was upon Mr. Borland’s amendment to Senate resolution 
No. 16. Leatled on Mr. Trenholn to know whether there 
was any understanding as regarded us, (Towers,) if that 
resolution should pass; and I was induced to call by a let- 
ter received by Mr. Senator Borland, written before any 
work was executed, advising us (Towers) to ask Con 
gress to cancel the contract, &c. We had expressed node 
sire to abandon the contract, and did not answer Mr. Bor 
iand’s letter. 

* * * * 7 wanted to see Mr. Ritchie, believing him 
to be the proprietor of the contracts. Mr. Trenholm stated 
that he (Trenholm) had the power to do what he pleased 
with the contracts. I understood Mr. Ritchie had giver 
that power tohim. lLasked him if we threw up our con 
tract, as advised by Mr. Borland’s letter, whether we w 
to have the same work back at the same prices which he 
was to get, provided he (Mr. Ritchie) was elected meblic 
printer? He said ‘ certainly, as far as he‘was concerned: 
he did not want the bills and joint resolutions.” That is, if 
Mr. Ritchie should be elected public printer, we should 
have the same work we had contracted for, at the prices 
which should be allowed Ritchie, we apparently working 
for Ritchie. Trenholm told me that, if the resolution should 
pass, the blank (of names) would be filled with the names 
of Thomas Ritchie and Gales & Seaton.” 

Again, this witness, in continuation of this sub- 
ject, says: 

“Twas assured then, if we would give up our contract, 
it should be renewed to us, as far as they were concerned ; 
and | was given to understand that Mr. Trenholin was 
speaking for Mr. Ritchie. If L had not so understood it, | 
should have gone directly to Mr. Ritchie. My visit was 
caused by Mr. Borland’s amendment, which was not to ben 
efit us; and Thad reason to know that a combination had 
been formed to secure the public printing to the Union, the 
National Intelligencer, and Gideon & Co. The amend 
went was introduced in consequence of that combination; 
and T wanted to see Mr. Ritchie and know whether we 
could keep our part of the work if we gave in to the new 
arrangement, and, by seeing Mr. Trenholm, I ascertained 
that we could. If such an arrangement had not been made, 
it was my intention to fight the bill.’ 

I do not introduce this testimony, sir, for the 
purpose of implicating the mover of that amend- 
ment, for I can readily understand how centlemen 
may be induced to move a change of the existing 
law without coéperating with influences at work 
out of doors, to avail themselves immediately of 
advantages to result from the change. My object 
is, especially, to show that Towers understood, 
instantly, theeffect of that amendment—that Tow- 
ers knew where to apply to ward off any injury 
to his own interests—that his application was imme- 
diate to Mr. Ritchie, or to hisforeman, Trenholm; and 
that Trenholm (speaking for Ritchie) promised 
this witness that he should not be deprived of the 
advantages of the increase of prices, when Ritchie 
was clected public printer. .Another feature strikes 
the sense: the advantage was to be retained by 
Towers, but he was to appear to be working for Mr. 

Ritchie. And theff, the great, broad, prominent 
fact stands out in distinct characters which con- 
nects itself within the point under discussion: 


‘JT had reason to kuow that a combination had been 
formed to secure the public printing to the Union, National 
Inteiligencer, and Gideon & Co.” 

But, Mr. Speaker, it will be said that these dec- 
larations of Trenholin should not bind another— 
that Mr. Ritchie is not to be affected by them. If 
it should appear that Mr. Ritchie is, with the ed- 
itors of the National Intelligencer, arranging a 
bargain for the execution of the public printing, 
upon the basis that they are to be jointly interested 
at prices fixed according to the aniendment to Sen- 
ate resolution No. 16, | imagine it will be difficult 
to forego the conclusion that Trenholm was speak- 
ing by authority, and that Towers was correct in 

|| taking the promise from him as though it had been 

| delivered in person by Ritchie, “‘ as far as they 
were concerned.” 

| The next witness I call to the stand is Mr. Sea- 

| ton, of the National Intelligencer. Mr. Seaton 

| had not been a bidder for any of these contracts. 
He had nothing to do with this business in the 
beginning. He was first approached by Tren- 
holm, (Mr. Ritchie’s man,) who said to him that 

|| they could not go on with the contracts. The 
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session had advanced somewhat, and it was ap- 
parent that a Democratic Congress with an available 
party majority for the distribution of patronage, had 
not convened. Mr. Seaton says: . 


** Mr. Trenholm stated that it was impossible for them to 
carry out the contract at the contract prices without ruinous 
losses, and he wished to know, if Congress would relieve 
them, and would place the business on a different footing, 
whether we would agree to execute a part of it in conjunc- 
tion with the contractors, or with Mr. Ritchie, who (he 
gave me to understand) was the responsible man.”’ 


This led to an interview with Mr. Ritchie him- 
self. I read the result from the deposition of Mr. 
Seaton: 


*¢ Mr. Ritchie asked me if L would confer with my friends 
in Congress, and see it the arrangement which would euit 
me could be effected, which I agreed to do. It was under- 
stood, of course, that he should confer withhis. The idea 
was, that Mr. Ritchie was to be released trom the contracts 
by Congress, and our conversation was based upon the 
predicate that he could be released. I will do Mr. Ritchie 
the justice to say that | understood that he would sacrifices 
his entire property in an attempt to perform the contract, 


rather than abandon it altogether, and confess his inability 
to execute it; but whether this understanding was derived 
from Mr. Ritebie or Mr. Trenholm, Lcannet say. I do not 


know Mr. Belt, and never heard of him as a proprietor of 
any establishment inthis city. Ll agreed to tnke any part ot 
the work | could execute at the prices of 1819, with a dt 
duction therefrom of twenty per cent., and L advised Mr. 
Ritchie, as well as the chairman of the committees. [have 
recently agreed, in order to relicve Mr. Ritchie from what 
he stated to be impending ruin, to take the work at thirty- 
three and a third per cent. discount below the prices of 
1219.» 

Now, Mr. Speaker, what will the country think 
of this léte-@-téte between these editors—W hig and 
Democrat—closely locking arms to bring their 
joint and several influence to bear upon the repre- 
sentatives of the people in order to affect the legis- 
lation of Congress? Here is a plighting of troths 
for you!—a case of generosity upon the part of 
the proprietors of the Intelligencer which chal- 





lenves attention. Mr. Seaton was willing to en- 
e at twenty per cent. below the prices of ISL), 
but **in order to relieve Mr, Ritchie from impend- 
ing ruin,’’ he ** recently agreed to take the work 
at thirty-three and a third per cent. discount be- 
low the prices of 1819!’’ Only thirteen and a third 
per cent. below what at first they suggested to the 
committee was the lowest price at which they 
would execute the worl. 
bor frem ruin! 

Mr. Speaker, I can only hope that the eyes of 
gentlemen may be opened to the actual facts de 
veloped, and to the testimony in its true bearing. 


ili done lo sare a neizh- 


The idea of a conference out of doors between the 
editor of a Whig paper and the editor of a Dem- 
ocratic paper, and of their arranging how the lecis- 
lation of this country shall be conducted—the idea 
of their conferring with theirv friends upon either 
side of this House, with an intent to force a posi- 
tion, or to command a position, on the introduc- 
tion of resolutions. exactly carrying out their 
views—caleulating, in their printing offices, to 
break down the law of the country, in order that 
they may get more profit by altering the basis on 
which they are paid—I say it would be derogatory 
to the character and the dignity of this tribunal 
that such things should ever be carried out here. 

Acain 1 read from Mr. Seaton’s testimony: 

‘| think Mr. Trenholm said the Republic would heve, 
or expected, a good deal of work from the Executive De- 
partments, and would not interfere w ith the Congress work 
The idea was conveyed, that if Congress passed any law or 
resolution fixing prices, that it would comprehend Exeeu 


tive printing as well as Congress printing. | heard nothing 
of any influence to be used by the Republic with Con 
gress. ‘The idea was only that the Republic would not in- 
terfere.”? , 

How modestly that is put, sir. ‘*The idea waa 
the Republic would not interfere ue 

L will proceed to exhibit the action on the part 
of the Republic, and I shall have done with this 
branch of my subject. It is an extract from the 


testimony of Hon. Trueman Sorta: 

“ Witness has had some conversation with some of the 
firm of Gideon & Co.—the firm consisted of George 5. 
Gideon. A. T. Burnley, A. C. Bullitt, and —— Sergeant— 
on the subiect of the printing for the Departments ; does 
not remember having held a conversation with Gideon, but 
thinks that he has been spoken to by all the other members 
of the firm, to the effect that the printing for Congress 
should be placed on the old footing, and the printing for the 
Departments should be executed at the discretion of the 
head of each as formerly, and they desired the passage of 
the amendment of Mr. Boxtanp to the joint resolution 
No. 16; they wished witness to support it, but witness 
ave them no particular encouragement. . 


Mr. A. T. Burnley (one of the proprietors of 
‘the Republic) swears: 
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<* Witness does not believe that the names of the propric- 
tors of the Republic would have filled one of the blanks in 
ection two of Senator BorLanxy’s amendment.”’ 


The Committee on Printing called on these | 


printers. Observe that in their communications 
to the committee, the manner in which the division 
was to occur, as well es the basis of payment, 
and the rate, were singularly harmonious with 
Trenholm’s understanding of the matter. Colonel 
Mec WILLIE swears: 


‘In a conversation with witness and Mr. Hamlin, Mr. 
Ritchie said he would be willing to divide the public print 


ing with Gales & Seaton at prices twenty per cent. less | 


than those fixed under the resolution of 1819. Ritchie pre 
ferred that if it was divided, that it should be with Gales & 
Seaton. He was unwilling that the Globe should partici- 
pate, as he thought Rives had not complied fully and in 
good faith with his contract when he sold out to him. 
Witness bad a conversation with Mr. Beaton. It was in 
quired of Mr. Seaton if he would be willing to take half the 
congressional printing. He said he would at twenty pei 
cent. under the prices of 1819, but would not take it for one 
centieas. When the question was asked him by Hamlin and 


witness, Seaton expressed no surprise at the proposition, | 


and was quite willing to enter into the contract jointly with 
the Union office. Jt was witness's impression thet it was 
not altogether u new subject with Seaton.”’ 


Now, Mr. Speaker, | respectfully ask if the | 
idea of a perfect understanding among these parties || 
can be resisted, in the ftice of all this evidence? Is | 


it not apparent that the determination was formed 


to use the influence of these parties with members | 


of this Congress, to change the system and to pro- 


duce a return to the law of 1819? Not a cent 


less than twenty per cent, discount, says Mr. Seaton. 
Congress does not move. ‘** To save Ritchie fron 
ruin,’’ we agree to go down to thirty-three and a third 
per cent. discount, Still Congress is obdurate. Now, 
the proposition of our committee fixes fifty per 
cent. discount, and the gentleman from Maryland 
thanks my friend from South Carolina for the 
expression that, peradventure, sixty per cent. 
discount might be « fair basis! Aye, sir, were we 
to fix the point at ninety-five per cent. discount 
the object of these people would be attained. The 
contract system would have been avoided, and Con- 
gress, in the teeth of a law on the statute book, would 
have consented to refer prices to the law of 1819 as a 
standard by which they would be guided. 

It should not escape observation, that even 
while this cry of **ruin’’ was yet ringing in our 
ears, aud the memorial of these contractors for an 
extension of relief, was challenging attevtion, this 


same contractor was solicitous to extend the avea | 
of his operations at prices yet more reduced than | 


the orizinal bids, but in another Department of the 

Government. Had he succeeded, { 

tou, would have been a case in which remunera- 

tion would have been * sheer, naked justice.’’ 
Heve is Mr. Kennedy, superintenderit of the 


census, who swears that work for which he con- | 


tracted to give $4 per ream, these contractors go- 
lifted liberty to execute at twenty-five cents per 
ream: 

* The contractors were to have ten dollars a ream for the 
blanks, and to print them on paper costing six dollars. The 


proiating was to be four dollars for each ream. Witness | 


went to different offices, and inquired their prices for the 
work, at the same time deseribing it. 
“ Withess went to the Union offiee, and was introduced 


to the foreman. whose name he thinks was Trenholm. This | 


person told witness he did the public printing for Congress. 
Witness has sven him several times since at the desk at the 
Vnion office, and believes he is the same person who trans- 
acts the buciness of that office. This person offered to do 
*A 


ery ansious to bake it et that rate.” 


Thus you see he was willing to give $4 per 


ream to have the work properly done, and these | 


contractors offer to do it at twenty-five cents per 
ream, at the same time that they are memorializing 


Congress to let them off from a ruinous job. | 


What is the intent? Why it is no more nor less 


than ,to get the whole public printing into their | 
hands, in order that the Democratic party may | 


relieve them. 

IT shall now pass to some of the considerations 
presented by my colleague in favor of granting 
the relief prayed for. First in order is the consid- 


eration, that the delay which existed at the com- | 


mencement of the last session, in the organization 
at : : : 

of the House, compelled Mr. Ritchie to keep idle 
and unemployed, yet under pay, during all the 
tune, about one hundred hands. 


Now, sir, I take issue with my colleague upon | 


the fact stated. The testimony taken before the 
commattee utterly disproves it. My colleague has 
relied upon the allegation without examining the 


suppose that, | 


te printing for twenty-five cents a ream, and appeared | 


| under the Clerk of 
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evidence on the point, and this alone can account 
for his error. I will read from the testimony in 
troduced by Mr. Ritchie himself. 

John Bowen, who is the superintendent or fore- 
man of the composition-room in the Union office, 


was examined before the committee at the instance | 


of Mr. Ritchie. 


He says: 


“There are about twenty-five cosmpositors in the office | 


on Congressional work; the number has been as great as 


twenty-eight. ‘There are sixteen compogsitors at the news- | 


paper. 

There is a very great disparity between that and 
a hundred hands under pay. Now, I go one step 
further. They were not under pay at all when 
idle. This foreman of the office tells us what is 
the custom of the office. He says: 


«There was a furlough at one time at the Union office oj 


a portion of the hands; and the cause of it, witness says, | 


Was, thatthe presses could not return the letter to keep the 
compositors employed, in consequence of the large uuinber 
ofeach document to work off. ‘The first part of the Patent 
Office report waythe only document that was stereotyped 
The second part of the Patent Office report lias notyet been 
commenced, and witness does not know whether it is to 
be stereotyped or not. Thinks it will make a voluime about 
the size ef the first part.” 

So you see that when there was not work to 
perform in the office, instead of keeping the jour- 
neymen idie but under pay, they were “ fur- 


‘ loughed,;’’ in other words, they were at liberty to 
| leave, in order that the loss to be occasioned by 


delay might not fall upon the employer, but should 
be sustajned by the journeyman. Printers work 
‘by the piece,’’ or by * stated wages for time.”’ 
If by the first mode, they are paid by measurement, 
so that the employer only pays for what he act- 
ually receives. If by the last, he seems to have 
been **furloughed’’ at the Union office whenever 
the condition of the public work was such as to 
indicate that the time was to be unprofitably em- 
ployed. So much for the first consideration 

The second consideration which my colleague 


{[Mr. Morevrap] urges upon this House why 


_they should grant this reliefis, the inability of 


those contractors to procure their pay for the work 
done. Well, sir, if you will examine the testi- 
mony. that pomt also vanishes like frost-work be- 
forethe sun. You passed the deficiency bill in 
May, and both the pay-clerk of this House and 
the Secretary of the Senate were examined before 
the special committee in July; and although it is 
pretended that there was an mability on the part 
of these persons to procure their pay, ap to July, 
at the time these parties were examined before tie 
committee, there had been no application what 

ever for the pay. 

Mr. Dickins says: 

“Mir. A. Diekins heing sworl say IT am Secretary of 
the Senate. All money paid by the Senate passes through 
my hands. 

“The chairman having read a clause trom the petition of 
William M. Belt to both Houses of Congress wherein he 
seta forth, as an excuse for delaying the work, that he could 
have received no money until the passage of the deficiency 
vif, 

“Mr. Dickius said : Since the passage of the deficieney 
bill Belt has applied for no money. None of the contract- 
ors for printing have applied tor money, nor have they pre- 
sented any bills, There is money in the contingent fund of 
the Senate, and has ever been since@he passage of the de- 
ficiency bill—sufficient, [ suppose, to pay the printers.”’ 

And yet these men pretend that they could not 
go on with this contract for want of their pay, 
while at the same time they went for months 
without making any application for it. Mr. 
Robb’s testimony, (the pay-clerk of the House,) 
given before the same committee, is exactly the 
same. He says: 

‘“ Mr. Robb was sworn. I am the pay-clerk or the House 
of Representatives. I have paid out no money for public 


| printing. I have not been asked to pay any. I do not 


know that they have presented any bills. I have seen 
none. 

“There is money in the contingent fund. The deficiency 
bill passed nearly two months since. No application has 


| been made to me for pay for printing since the passage of 
| that bill, (the deficiency bill.’’) 


And now, I will read the testimony of Colonel 


| McWuttr, taken also before the same committee, 


and which throws some light upon the same 
point 


Mr. McDONALD, (interposing.) 


I wish to 


ask the gentleman from Kentucky, whether the 


Congressional printing is paid for out of the con- 
tingent fund of the House? I understand that the 


statement which he has read is from the pay-clerk 


of the House, charged with the contingent fund 
the House. Now,I want to 


GLOBE. 


| (Feb. 12, 
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understand whether any Congressional printing ix 


paid for out of that fund ? 
Mr. MARSHALL. I understand that ajj the 
Congressional printing is paid for out of the cop. 


| tingent fund. 


Mr. McDONALD. No, not a dollar of it. 
Mr. MARSHALL, Yes, sir; it is all paid out 
of the contingent fund. But if the gentleman 
rises for the purpose of asking me a question to 
answer it himself, he might have spared the inter. 
ruption. 
1 now proceed, sir, to read from the testimony 
of Colonel McWiruir. He says: F 
The committee have made no calculation as to the eo 
of any work delivered, as no contractor has rendered ap 
necount requiring the calculation. Witness heard Mr 
Borland request Mr. Ritciie to bring in the accounts for 
rinting, that the calculation of the cost might be made. 
Jeard no reply that is remembered, as witness left them jy 
the midst of the conversation. Mr. Rit¢hie manitested 


‘ ck ; a an 
indigposition then to bring them in. 


Mr. Ritchie manifested an indisposition to pre. 
sent this account in order that the calculation of 
the cost might be made. So, then, while these 
contractors pretend, and while my colleague [Mr. 
Moreneap] repeats, as a consideration which 
should be urged before this House, to induce ys 
to grant the relief which is prayed for in this case, 
that the contractors were unable to get their pay, 
we find that after the money was supplied ther 
was no application, and that the committee, whey 
they called for calculations, were met by a manifes: 
reluctance to make the necessary estimate. 

So vanish the pretences upon which this ex- 
traordinary claim is attempted to be supported; so 
vanish the reasons which my colleague firnirlies 
for his case of ‘* sheer, simple justice.”’ 

My colleague is too experienced a lawyer not \ 
know that he who investigates a record will in 
variably err if he speaks only from the declaratioi 
of the party complaining. My familiarity with 
all the points of this case detects at once the simi 
larity of my colleague’s speech to the memorial of 
Mr. Belt: but it is also an easy task to show 
the House aud the country the utter variation of 
both from the facts established by the testimony. 

But conceding all that the gentlemen ask--ad- 
mittine, for the sake of the argument, that if this 
employee of the Government has entered into; 
bad contract, a losing bargain, it is our duty to in 
demnify him against loss, how are we to proceed & 
measure the indemnity until we have ascertained 
the loss? On their own principles gent!emei 
should be prepared to make an exhibit of the loss: 
but we are told that paper calculations ave it ie- 
liable data on which to caleulate the loss. Indeed 
Are we then to go blindfolded into this business? 
Is it possible to believe that the public printer ean- 
not tell how much paper he has purchased, wha 
he paid for it, how many hands he employed, for 
what length of time, and what wages they were 
engaged to receive? 

| The committee of which I was a member, Mi 
| Speaker, ascertained a great many of the elements 
of cost. We know exactly how many presses 
there are empleyed in the Union office, how many 
/men are employed in press-work, and how inuell 
money is paid to each man for his work. Ws 
| know how much, also, is paid for the work of the 
compositor; how much they pay for the paper, for 
the ink; the allowance charged for the wear aud 
| tear of the presses, &c.; and, excepting the rents 
paid for the buildings, there is not an accountant 
who could not take the data of which we are in 
| possession, and make an exact calculation of the 
/ amount of the losses. Whether the workmen are 
paid by the ‘‘piece,’’ as it is called, or by the 
amount of work done, at the rates fixed by thi 
Typographical Society, it matters not; we still ean 
tell the amount of money paid for work, how much, 
on an average, every jowneyman compositor will 
earn, either by the week or by the day. I say 
that we have all the facts necessary to make a 
caleulation as to the amount of Josses, but surely 
the contractor must, at least, be able to tell the 
amount of his losses. i 

My colleague has taken the trouble to investi- 
gate the amount of work done by the public print- 
ers, the number of volumes, and the number ot 
pager. Now, these pages are printed in smal! 

| pica, in bourgeois, in brevier, or in minion type, 
and the rates for all these various types are spec! 
| fied, You cannot find a single foreman of « print- 
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ing office in this city who cannot tell you, accord- 
eto any scale of rates you may choose to fix, 
whether it be that of the Typographical Society 
or that of the basis of 1819, or any arbitrary rate 
ve might choose to determine,—I repeat, that 
‘here is not a foreman in any printing office in this 
ty who could not calculate the cost of this work. 
{can myself make such calculations. I have made 
web calculations, and I believe their correctness 
has never been disputed. I made a calculation of 
ihe effect of this resolution on the compensation 
wid for the Patent Office report. If this resolution 
vass, | find that Mr. Ritchie will get &33,000 
yore than he would be allowed under the contract. 
This sum on a single work! Upon the first part 
yf the President’s message he would cet some- 
where about $11,000. By the time that we have 
alculated the twenty-five millions of pages that 
ay colleague says the — printers have printed, 
there is no Knowing what might be the amount of 
pay that Mr. Ritchie would get over the prices 
xed by the contract. 

Do you believe—does any gentleman in this 
Hall believe, that Mr. Ritchie has been conduet- 
ng the public printing without keeping accounts 
if his expenditures ? Where is that account? Has 
ie paid his operatives? Whereis that account? If 
he has paid no attention to the business person- 
ily, produce his book-kKeeper; let us see some 
reliable statement of what his own books show to 

we been the outlay on account of the public 
yinting, before we are asked to vote away the 
wblic treasure, of which we are the sworn trus- 
tees, under the idea that we owe the obligation to 
wovide indemnity against loss. 

~ What reply is made to these reasonabledemands, 
Mr. Speaker? That of my colleague—* paper eal- 
culations are not reliable to show the loss.’’ Why? 
| will tell you, sir, The loss that Mr. Ritchie has 

ufered springs from the business of the Union ners- 
paper. tis a loss flowing out ef the operations 
of a violent partisan newspaper, which has been 
tring nto the Whig party of this country for ten 
years past—abusing and villifying our purest and 
st nen—assailing our principles and impeaching 

‘motives. The ** venerable editor.”’ about to 
close his career, wants his reward for these services; 
vid this excuse about loss on the public printing 

to be the means of renderine unto him that re- 

id. When we ask for the loss on his contracts, 

y colleague says: ‘* Paper ealeulations are not 
I will tell you why they are not. Be- 
ruuse this is a barefaced atlempt to pension the Union 
wwrspaper upon the Treasury of the United States. 
When ventlemen vote for this resolution, know- 

yw, as they must, that the accounts of the party 
ewspaper and the accounts of the public printing 
re kept together, and have been jumbled into a 

iss, 80 that we shall pay the common loss on 
ih branches of business, when we attempt to 
pay either, [ want the country to see their ac- 
tion. When Whigs—members of this side of the 
House—vote for the passage of these resolutions, 
sl know some are prepared to do, | want them 

'go back to the Whig constitaencies who sent 

iit here, and to tell them what transaction this 

‘, to which they have been particeps voluntarily. 

A Voice. The Whig party is disbanded. ~ 

Mr. MARSHALL. Iam told that the Whig 
party is disbanded. Well, then, let them go be- 
fore their Union constituency and tell them that 
he first act of the Union party is this pensioning 
of a party newspaper upon the Treasury. If I 
ustake not the sense and feeling of the people, 
‘hose gentlemen will have cause to remember the 
response given to the information which they will 
communicate, 

Mr. Speaker, I do not concede, however, for a 
toment, the doctrine advanced by gentlemen, 
‘hat it is the duty of Congress to indemnify the 
“vutractor for the public printing equine loss. 
Look at this casein another light. Belt’s bid was 
hat little lower than the bids of other persons. 
“lynn & Washington proposed to do the work 
within $11,000 of the accepted bid. Will you 
turn them away and yet pay as indemnity against 
‘oss an amount of money far exceeding the differ- 
rice between their bid and Belt’s? Such a course 
‘san evasion of the law of the land, unfair to oth- 
er bidders, and unjust to the people. If we com- 
mence to act upon the principle asserted, what 


reliable. ” 


‘mit shall bound its operation? If we will allow | 
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Mr. Ritchie to grasp a contract under the circum- 
stances characterizing his action in this case, and 
then pay him even for his losses, how shall we 
resist the cluim of Wendell and Van Benthuysen, 
who show by figures and facts that they sustained 
a loss of $18,000 by honestly executing their con- 
tract for the printing of the Thirtieth Congress? 

I had a letter placed in my hands this morning, 
from one of the public contractors—a gentleman 
with whom I am altogether unacquainted—and in 
this letter he remonstrates against making an ex- 
ceptional allowance to Mr. Ritchie, unless there 
be an allowance to all the public printers. It is a 
letter from John T. Towers, and he states that he 
has performed his contract faithfully and diligent- 
ly; that there has been no complaint made, and 
that the rates Mr. Ritchie has been allowed, are 
already above those allowed to him. 

Several Members. Let the Clerk read that 
letter. 


etter, as follows: 


The Crerx then read the | 


tt 

at 
@ Wasnuivxeron, February 13, 1851. 

Dear Sin: I perceive by the proceedings of the House 

of Representatives of yesterday, that the Committee on Print 


ing have proposed to compensate William M. Belt, the 
coutractor for the second, fourth, and fifth classes of the 
printing of the present Congress,-( Thomas Ritchie being the 
ostensible coutractor,) at prices above those provided for by 
his contract. Why this invidious discrimination should be 
made in his behalf, I cansee no reason or justice. ‘ Equal 
justice to all, and special fuvors lo none,” should be the 
ground-work of every legislative act, especially under a 
Government whose principles recognize no differencé in the 
position of its citizens, except that based on merit. [ there 
fore respecttully ask that you will do the justice to aid in 
preventing any diserimination between the pay which Mr. 
Ritchic is to receive and that of the contractors for the other 
classes of printing tor the same Congress, 

Iam the contractor for the first class of the printing for the 
present Congress, consisting of the bills and joint resolu 
tions—probably not over five per cent. of the whole amount 
of printing—and claim to have faithfully fulfilled my con 
tract, both as to the quality ofthe work, and the expedition 
with which it was required, and at a less proportional price, 
eompared with the prices of 1819, than Mr. Ritchie has 
already received by Ais contract. 

That [ have “ satisfactorily executed all my engagements 
under the contract,’ and * with all possible dispateh,”? I 
respectfully reer to the report of the printing investigating 
eommitier of last session, and to the officers of the two 
Houses of Congress; and, indeed, to the members them 
selves. for whose special use this class of printing is de 
signed. For these reasons, | ask that no diserimination be 
mearache . 

With this Psend you a copy of the report of the investi 
gating committee, whieh you will please take care ef until 
called for. Very respectfully, yours, &e., 

JOHN 'T. TOWERS. 

Hon. H. MaRsHatt 

When this system shall be definitely com- 
meneed, no “paper calculation’? will afford data 
to fix upon the limit of its operation. How shall we 
refuse to indemnify contractors in other branches 
of the public service? Where shall we stop the | 

4 2 . . . y ' 

assertion of the principle? Why shall we not 
carrv it into the Post Office contracts ?—into the 
Army contracts ?—into the Navy contracts ?—into 
the Indian contracts? Let me suppose a case: An 4 
individual contracts to furnish your troops at San- 
ta Fé with horses or beeves. Under an escort of 
draroons he commences his march across the 
plains. While in ~ faithful execution of his 
contract, a horde of sivazes, whom it is the duty 
of Government to keep in subjection, attacks his 
train, stampedes his horses, overpowers his escort, 
and drives off his beeves. He comes to you for 
indenmity against the loss. He shows you he was 
acting fairly and honestly, and that his loss was 
occasioned by your neglect to euard the routes of 
travel azainst the hostile Indians. Peradventure 
he isa © venerable old man,’’ or has an interesting 
family, to be rdimed unless he shall be relieved. 
How will you turn a deaf ear to his appeal, under 
the precedent which we are new invited to adopt? 
Suppose he shall have supplies for your Army, on 
board a steamer, and she strikes one of the snags 
of the Mississippi, which it is your duty to re- 
move, how will you refuse to indemnify him against 
the loss? Sir, imagination fails to combine the in- 
numerable cases which will multiply upon the 
Congressional! calendar under such a principle. If 
this 1s just and proper, your Treasury will not be 
equal to the demand upon 1t—for cases far superior 
in point of equity, and far more meritorious in 
their features than any possessed by the ease under 
consideration, wil] arise every day of the year. I 
invoke the House to turn aside from so ruinous a 
an dangerous an example. I find the 

our-hand of the clock indieates but a few more 
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moments of time left tome. I will use them to 
recapitulate the points which I have taken in this 
case, and on which I wish to fasten the attention 
of this House and the country. ; 

In the first place, 1 say that there wasa design— 
weil known even to the journeymen printers about 
this city, and before we convened here in Con 
gress—to break up the contract system. ‘There 
was an expectation, not only on the part of jour- 
neymen printers, but among persons generally, 
that Mr. Ritchie would look to Congress for re 
muperation for what he thought was a bad or a 
ruinous contract directly after 1} was obtained, and 
before he commenced its execution. It was proved 
before our committee that he gave expression te 
such a sentiment directly after the bid. 

Secondly: I think that there was an impropriety 
on Mr. Ritchie’s part in standing in the attitude 
of a public contractor with his name signed as a 
security to the bond. If he had intended to be- 
come a contractor, the bids ought to have been in 
his own name, and the bond also; because when 
he puts his name as security to a bond, and we 
know that he is the principal party whose interest 
is involved, it does not require a very deep knowl 
edge of ethics to characterize the transaction. 

What will be our attitude before the country 
when it is known, by testimony, that before we 
convened here, every journeyman printer in thi 
town knew how we were to legislate? Should ou 
legislation run quatuor pedibus with their anticipa- 
tions? There ts another proposition which | have 
held. It is, that this combination existed among 
the metropolitan printers, at least the Union and 
Intelligencer, (the Republic was not expected to 
interfere,) and that they agreed to use thetr influ- 
enee with their friends in this Hall to change the 
basis on which the public printing is done; and 
caleulated, by the use of that influence, to produces 
thedesired result upon legislation. And we are new 
called upon to break down a system that has been 
established after mature reflection, in order to meet 
the wishes of those rentlemen, and to put it on 
basis on which they think the y can make mo ey. 

I repeat it again, that the object of these parties 
will be gained, whether you revert to the basis o 
1819, or put the contract down at a reduction ot 
ninety -five per cent. on the rates of 1819. Ti ey 
want to foree you to change the law, not by ope niy 


repealing il, but by Passe an act utterly mcon- 
sistent with it. ‘They cannot come betore this 
House, and the country, to ask ys, and we cannot 
vo before the country and justify ourselves if we 
change the system. ‘We cannot do this whe " 
individual comes here with his case, and it is show) 
by indisputable tesumony that he is attempting t 
break through the law by the foree of ows part 
predilections 
IL draw no distinction between the editor ot 

W hig paner and a Democratic editor, for U beties 
that they have all been imvolved 


abrozate these contracts, with a view of breakiu 


+ the desive to 


down the economical system which 1s practiced 
by the Government. 
Mr. THOMPSON, of Pennsylvania, biltel 


posing.) I understand the gentlemen to say the 
these prt iters have never shown any dispositio 
to be released from their contract. The meutle 


man will allow me to say that early in February 
last these contractors wrote to Senator Borland, 


chairmen of the Senate Committee on Printing, 


proposing to give up the contract; but Congres 
took no action on the subject, and on the Sth of 
August they withdrew their proposition. They 
therefore did all they could to relir themsel ve 


of the contract. 

Mr. MARSHALL. I understand ail about that 
correspondence. I invite the attention of ‘the 
House, in answer to the statement of the gentle 
man, toa single point in the testimony of Mr 
Hamlin. the chairman of the Conmuttee on Print 
ing of the Senate. Propositions were addressed 
to the various printers of this Llouse—to Mr. 
Rives, Messrs. Gales and Seaton, and the rest of 
them: and after they had answered, the. commit 
tee reported onthe subject. Mr. Ritchie’s bearing 
will show whether he had any intention to give up 
his contract, except upon the basis of a return to 
the law of 1819. Mr. Hamlin ewear 

‘Shortly after these reports were made to the Senate 


Mr. Kitchie said to me. ‘ Mr. Rives shall not do any of the 
work. He has already a contract under the Governmeng, 
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out of which he is making a large sum of money, and I 


will do the present printing at any loss rather than he 
should have tt.” 


Now, what sort of a disposition does that 
evince? What sort of language is that to use in 
reply to the chairman of a committee of Congress, 
that committee being intent on relieving him? 
That he does not intend to be relieved unless he 
can be relieved according to his understanding | 
with his brother printers. 

Mr. THOMPSON, of Pennsylvania, (again 
interposing,) made some remarks, which the Re- 
porter was unable to catch distinctly. He was 
understood to say that the contractors had unqual- 
ifiedly agreed to give up the contract, and that Mr. 
Ritchie was not the contractor, but that Messrs. 
Trenholm & Belt were the contractors. 

Mr. MARSHALL. By the by, talking about 

Mr. Trenholm, he is not an applicant for relief. 
When the chairman of the Committee on Public , 
Printing introduced his resolution, why had he | 
not in it taken care of the case of Mr. Trenholm? | 
Why are Mr. Trenholm and Mr. Towers to be 
ut upon a different basis to that on which Mr. 
Ritchie is proposed to be placed? What sort of a 
svatem of ‘* fast and loose”’ is this, which makes 
fish of one and flesh of another? 

Another proposition that I maintain is, that no 
loss bas been shown, and that no loss can be shown; 
that when you separate the public printing from 
the political newspaper, it is impossible to show a 
lows. Lam free to admit that I do not think any 
great profits can be shown. 

Now, sir, to those who would produce the im- 


»ression that | am animated by a desire to oppress | 


fr. Ritchie, | can only repeat, that I have never 
known the moment that I would not have agreed 
to let these people off from their contract. I said 
during the last night of the last session of Con- 
gress, that if this contract would involve these peo- 
ple in a serious loss, and they desired to be relieved 
from the further performance of it, I was willing 
to extend that reltef to them by at once releasing 
them and their securities from any further perform- 
ance of their contract. But the question now is, 
whether we shall indemnify them against loss. 
Admitting that they have sustained losses, the 
question is, Shall we break throuch the law, shall 
we change the basis of the law—the custom of the 


Government—by saying to these men that all the 
work done shall be paid for at rates fifty per cent. | 


off those fixed by the law of 1819? All that these 

varties Want is, that Congress shall return to the 
aw of 1819; and before another Congress shall 
have passed over our heads they will be to the 
armpits in the Treasury. 


THE TARIFF QUESTION. 


SPEECH OF HON. T. L. HARRIS, 
OF ILLINOIS, 
In reply to the speech of Mr. Hampton, of Penn- 


sylvania, on the ‘Tariff, delivered in the House 
of Representatives, January 22, 1851. 


~~ 





Mr. Cuainman: The gentleman from Pennsyl- 
vania, [Mr. Hampron,] who represents the coal 
and iron interests of Pittsburg, entertained us the 


other day by a speech upon the tariff. He in- | 


formed us that he wanted a system of ‘* perma- 
nence and stability;’’ and he proposed to reach 
that system by dashing to pieces the tariff of 1846, 
and erecting another of higher duties upon its 
ruins. He appears as the special champion of 
coal and iron; but he told us that he was ‘‘ equal- 
ly anxious to see such a modification of the pres- 
ent tart? as would embrace every other interest 
that needed legislative aid.”” This was kind and 
generous. It was a cordial invitation to a log- 
rolling festival. But it so happened that on the 
day appointed, more of the invited guests staid 


they did not relish the articles named in the bill of 
fare laid on our tables the evening previous by 
the gentleman's colleague, from Berks, [Mr. 
SrronG,}] or whether the seasoning of the dishes 
by the Pennsylvania cooks contained too much 
carbon and ferrecyanid for northern palates, it is 
needless now to inquire, The invitation is doubt- 
less still open, and it is as doubtless, that before 
the session closes, another day will be designated 
for a similar manifestation of disinterested hospi- 
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tality. And, if there is any reliance on current | 
reports, some guests might be so fortunate in at- || 
tending as were the ministerial supporters of || 
Walpole, who, when they were invited to dinner || 
on a certain occasion, found each a £500 note || 
under his napkin. But surely, untl the gentleman } 
can get more members of the Keystone family to || 
attend, he will not think hard if others stand a 
little back on so interesting an occasion. And | || 
will here say, that if this House can withstand || 
the outside influence, and importunities of capital- || 
ists and their agents, who throng this city, to effect || 
an increase of the tariff, it will have more integri- | 
ty and virtue in its composition than it has credit 
for. I trust in God that it has; but the result will || 
show. i 
Now, sir, what is the gentleman’s proposition? 
Why, it is for a combination of adverse interests 
to accomplish a particular object—such as is al- || 
most always made to accomplish bad legislation. 
His proposition is just this: ** If you, gentlemen, 
wil give us a law to tax the coal and iron which 


articles which we consume, and which you pro- 
duce or manufacture. We do not want to include 
any more than we cannot help, but to accomplish | 
our object we will make a liberal arrangement. 
You gentlemen sugar-growers, want an. in- 
creased tax of fifty per cent. on sugar and mo- 
lasses; and you who manufacture leather, boots, 
shoes, porcelain, and glass-ware, watches, paper, 
woolens, silks, cottons, hemp, flax, hats, caps, 
bonnets, buttons, jewelry, tin, copper, ready- 
made clothing—not to forget the manufacturers 
of iron and steel—want an increased tax on these 
articles. Now,if you will give us what we want, 
we will give you what you want. We will have 
/an understanding to endure this little contribu- | 
tion one to the other, for the sake of the general 
and wholesale plunder that we can make off the | 
| people by the arrangement.’’ This is substan- 
| tially the proposition. The gentleman knows 
very well, that the country would never submit to 
be taxed millions of dollars to keep the furnaces | 





and forges of Pennsylvania, or any other State, in | 


operation. He knows this, and he hence looks 
for strength in combinations. It has been said 
that one half of mankind are always engaged in 
cheating the other half out of a living; but of all 
cheats yet invented, that of tariff taxation is one 
of the most monstrous. It is the combination of 
a few manufacturing interests to extort from the 


|| agricultural and laboring masses of the people 


enormous sums of money, and all under the pre- 
tence of doing them a special benefit. It is not 
only a system of fraud and deception in itself, but 
it is disguised and defended by the use of deceitful 
terms. Weare constantly hearing about ‘‘judi- 
cious tariffs,’’ ‘‘ reasonable and moderate protec- 
tion,’’ ** just discrimination in favor of American 
, labor and American capital, to protect it from the 
foreign capital and pauper labor of Europe.”’ I 
hope to show the true value of some of these ex- 
pressions before I am done. The gentleman from 


Pennsylvania, is, of course, fora ‘ judicious tariff,” 


and itis not hard to undef&tand what he wants. 


He is familiar with the ad captandum high tariff | 


language. And to support his theory he has wo- 
ven that language into a speech, decorated with 
several groupings of statistical embellishments. 

I do not regret that the gentleman commenced 
this discussion. ‘There is no question on which it 


will be more profitable, for if there has been ony 


one subject, more than another, obscured, befogged, 
covered up, and plastered over, with far-fetched 
arguments, prosy calculations, and incomprehen- 
sible non sequiturs, that subject is the tariff. Dis- 


stability,’’ not indeed such as the gentleman ¢ 
—that of high taxes, but the ‘* permanency and 


is pursuing his antiquated and oppressive doc- 


trines of the tariff and taxation, the people have || 


been moving from him in the opposite direction of 
free trade. Such is the tendency of public senti- 
/ ment, and the teachings of sound political econ- 
|| omy. 
In making great senate in political legislation, 
it is enough for the legis 
or in obedience to, the popular will. It need never 
| anticipate it. While, therefore, I would not at 
|, one sweep repeal all our tariff laws, I would, 


tf 
| 


| cussion may tend to promote > Copeeeney and | 
esires 


|, stability”? of Free Trape. While the gentleman | 
away, than attended. Whether it was, because | 


ature to do, to move with, | 
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in obedience to that will, at once commence 
course of legislation which should look to th : 
final abrogation. I believe that the interests of . 
whole people, would be promoted by having trade 
as free among the nations of the earth, as it is 
tween the States of this Union; and lam convinced 


that all restrictions upon trade or commerce tend 


| inevitably to the injury of the people imposing 


them. Therefore it is, that while I would hold to 
the tariff of 1846, rather than support one of high, 
duties, yet I would prefer a systematic reduction 


_ of duties even to that. 


The old argument, or rather che assertion, that 
‘*high duties make cheap goods,’’ the gentleman 
quite omitted. Why was this? Are there sufi. 
cient reasons for high duties without this, or was 


it judged that the people and the House under- 
_ stood the matter too well to be caught by such a 


flimsy pretension? But the gentleman tells ys 
that imported iron is so cheap that the Pennsy|. 


yania article is driven toa great extent from the 


10 ta _market, or rather, that the production of iron there 
| you consume, we will give you afew to tax other || has nearly ceased; and he says, that because of 


| this, great loss is sustained by Pennsylvania. 


Now, what does he propose to do to make up that 
loss? Why, to put a tax upon iron, so as to raise 
| it from thirty or forty dollars per ton, to double 
| that price. The very fact, that iron-working jg 

depressed under low duties, proves, that by hig} 
| duties and heavy taxes alone upon the people, can 
it be kept up, and to force the manufacture of it 
by such means, is to throw the whole burden of 
that tax upon the consumers. 

The people of Illinois are interested in procur- 
ing good iron at low prices. They have had ex- 
perience in the effects of the tariff of 1842. Under 
| it, iron rails and almost all articles of iron, were at 

nearly double the present prices, while of all our 

productions none brought as good prices as 
now.* 

Illinois is an exporting State. She relies upon 
her surplus breadstuffs and provisions, to pro- 
cure by exchange, such alan as she needs for 
consumption, which are not produced or manu- 
factured within her own borders. Your tariff, 


| taxes her, not only to the extent of that consump- 


tion, but it does more, it really taxes her exports. 
A direct tax upon exports is prohibited by the 
Constitution; yet all duties upon imported goods, 
‘wares, and merchandise, operate, toa considera- 
|| ble extent, like such a tax. Commerce among 
| nations being but an exchange of commodities, if 
| you diminish our purchases from other nations, 
as you do by imposing duties upon their produc- 
| tions when imported, you diminish to the same 
|| extent their purchases from us. Thus the pro- 
|| ducers of the great staples of export feel the taxa- 
|| tion with double severity. Of the $136,946,912 
|| of domestic productions sent abroad last year, 
| $108,946,912 were the productions of agriculture, 
|| leaving but some $28,000,000 furnished from all 
| other sources. Thus, in this twofold manner, 
|| are the agricultural and farming interests taxed. 
Do the farmers ask for these increased taxes upon 
imports? Notatall. And if you were to submit 
|| a vote to-day, as a separate and distinct measure, 
to the people of the United States, whether the 
' duties upon iron should be increased fifty, forty, 
|| or even twenty per cent., the decision would be 
|| fifty to one against it. Who does not know that 
| not one of the great articles of consumption could 
| be taxed separately? It is only by a combination 
that these projects are carried, as though it were 
| easier to pay taxes on ten articles, than on one. 
|| But the gentleman says ‘American labor needs 
| protection against the pauper labor of Europe. 
Sir, I am disgusted with the cant, the false or pre- 
tended sympathy for American labor which ! s° 
often hear. God forbid that 1 should feel any- 
|| thing but the deepest interest in the prosperity 0! 
ee ek ee ee ee ae ee ee ae 
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* Nore.—New York Prices Current. . 
Feb. 22, 1845. Feb. 20, 1851. 
Hightariff. Low tariff. 
Bar iron, Russia... ......... $100 to 1022 50H to— 
“9 American..........5 8&to 8750 S5to— 
s¢ English, (refined)... 85to 8750 55to— 
- “= (common)  70t0o —— to— 
Flour, Genesee & Michigan.. 4 87 to 493 4 87 to » ro 
Wheat, (western)........... 1 0to— — 1 00 to oe 
Corn, (southern)............ 45to 46  60to » 35 
|| Beef, Mess, per bbl.......... 7 00to 7 50 8 50 to . 0 
“Prime, “ = ........-. 5 00to 550 5 Wo S 
Pork, Mess, “ . ........10 00 to 10 12 12 50 to lS 
| & Prime, “ —. ssseseee BOO B06 9 WtO— — 
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\merican setiaaish I honed labor, al I hice Ghaite 


orer because heisalaborer. If therei is a man in this 
House, or in this country, who knows by experi- 
ance, What labor, severe and toilsome labor is, lam 
vat man. ‘The first twenty years of my life were 
vears of orphanage—of poverty and toil—and 


here is not a laborer in the country anywhere, || 


yho from day to day, and from morning till | 
night, works harder or more unceasingly than I 
jd work during that period. I remember well 
hat long struggle with adversity; nor was it ended | 
oven then— “she ull never forget it; and before | 
Heaven, my arm should sooner wither and perish, | 
d my tongue should sooner cleave to the roof | 
fmy mouth, than I would do anything, or say 
iy! thing, that would retard the advancement and 
eyation, or put increased burdens upon Ameri- 
n» labor. But I do repeat, that it is sickening to 
ear the silk-stocking, silk-coated gentry, whose | 
ands never touc hed a hammer, a jack-plane, an 
xe, or a plow, and whose fingers would he blis- 
red in two minutes if they did, looking here 
through gold spectacles and squinting through 
opera glasses, and expressing their great anxiety 
io protect Ame rican labor, and giving taxation as 
the rue mode of doing it. It is a misuse of lan- 
mage—an abuse of terms to call it ** protection 
to American labor.’’ [tis the sheep’s clothing in 
which they dress their tax-wolf, to enable him to 
prey with more certainty upon labor itself. 
Sir, protec tion is a gre ateful word. It falls upon 
wir senses approvingly, and there is something 
noble in the idea of aiding, sustaiping, cherish- 
ing, and protecting American labor. We assent 
t once to the propriety of the object, and so 
ready are we to afford assistance to so praise- 
worthy a design, that we stop not to scrutinize 
the plan, but yield at once to propositions that 
me designated by such prepossessing appella- 
tions. But what is it, that is thus called * pro- 
tion to American labor? 2”? You talk about ** pro- 


tion to Americ an labor,”’ pe you afford that 


‘ 
| 
protection by raising the relative price of almost | 


everything which the laboring man has to buy, 
and, in addition to this, you load him down with 
650 ),000, 000 per year in taxes. 
ion. And then you have the effrontery to tell 

‘im that his condition will be vastly improved if 


he will let you tax him a little more, just for | 


“permanency and stability.’’ Sir, the advocates 


f high duties have been begging the whole ques- 
tion in the use of terms, which they select to 
suit their purposes. Let us not be deceived by 
such words, but look to acts. 
theories but results. 

The gentleman tells us that more protection to 
American labor is necessary, because under the 
present tariff the production of iron has greatly 
fallen off in Pennsylvania, and will fall off still 
more, unless protected by still higher duties. Now 


what does this statement show? Why, that the | 
workmen, instead of continuing in the business of | 


producing iron at reduced wages, have preferred 
‘ogo into other employment at "Full wages, and 
thus, the production has ‘fallen off.’? The demand 
for iron in the United States is rapidly increasing; 
and yet the production, the gentleman says, is 
diminishing. 
the laborers , being entirely independent both of 
their employers and of the *‘ pauper labor of Eu- 
rope,’ do not work at reduced wages, but engage 
in other employments which offer better induce- 
ments, and for which the versatility and genius 
of the American character so admirably fit “them. 
The “right to labor” has not yet to be begged for 


by our citizens of the Government, as it has been 


done in times past by the people of Paris. It is 
a right which is yet in the people themselves, and 
itis a right coupled with the ability to use—a right 
which they will forever retain, unless yielded up 
to the false and delusive schemes of the protec- 
tionists, 

Gentlemen talk about protecting American labor 
by taxation. Is it protecting American labor 
to give money to an iron worker, which you draw 
by taxation from the iron consumer? The iron 
manufacturer seems to forget that there are iron 
consumers; and the cotton manufacturer forgets 
that there are cotton consumers. The manufac- 
turer of one article is a consumer of many articles, 
and is it for his interest to have a duty on the one 
of his own manufacture, when he is taxed on 


| and direct taxes. 


This is your pro- | 


Let us regard not || 


What is the infer ence? Why that | 
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eueaie, whis h are manufactured or pecibes ed by 
others? No, sir, you will never protect American 
labor by taxing it in this manner; so far from it, that 


| you oppress and plunder it in a thousand forms. 


For sixty years, this Government has been en- 
gaged in collecting ‘taxes. In that time the people 
have paid in taxation $1,200,000,000. Of thissum 
about $35,000,000 have been raised from internal 
This was in the times of the 
‘‘earlier Presidents,’’ and has been wholly aban- | 
doned since 18]8. About $150,000,000 have been 
received from the public lands, nearly all of which 
has been taken from the emigrant and the adven- 
turous settlers upon your frontier. You have in 
the same time collected by duties on imports 
$1,000,000,000 in the ‘protection of American la- 
bor.’? You have compelled the laboring men of the | 
country to pay you one thousand millions ofdoliars, 
and you complacently call that “*protec tion,’’ and 
would have them believe that it is all for their ben- 
efit. And so blinded are some men by prejudice, 
and so ready qe they to accord with anything 
told them by party leaders, that they believe it. 

Now, sir, I assert that the weight of this taxa- 

tion has fallen upon labor and upon the laboring 
men of the country, and that capital, the accumu- 
lated wealth of the country, has paid, of this vast 
sum, comparatively nothing. The tax is a tax 
upon consumption, and as our farmers and me- 
chanics generally consume, without much regard 
to their wealth, except mere luxuries, the amount 
of a man’s property cuts but little figure in deter- 
mining the amount of taxes he pays. As an illus- 
tration of this, I saw it stated very recently on 
good authority, that the entire wardrobe of the 
late John McDonough was appraised at thirty dol- 
lars. Now, there is not a man in the country, 
who puts a spoonful of sugar in his coffee and has 
a suit of cloth for Sundays and holidays, but 
pays more taxes for the support of Government, 
than did this man with his ten or fifteen millions 
of dollars. /And what he does pay is voluntary. 
There is no power to reach him and compel the 
payment ofacent. Now, as the consumers of the 
country are the laborers of the country, they pay the 
enormous taxes, while accumulated wealth goes | 
untouched. Property, as well as life and liberty, 
is one of the great objects of the care of this Gov- 
ernment. Why should not property bear some 
proportion of its expenses? We are yearly pay- 
ing millions to compensate for loss of property. 
For the wrongful taking of one of our ships, we 
are ready to engage in war without counting cost, 
and we have a bill now before us to pay $5,000,000 
for spoliations on ptoperty; and yet, instead of 
taxing property, instead of taxing ‘the wealth and 
fixed capital of the country, you heap the taxes 
upon labor; and you call all this the ‘*protection 
of American labor against the pauper labor of 
Europe’’—while the only objection we hear from 
these protectionists is, that the taxes are not high 
enough. Was ever such injustice perpetrated un- 
der the ‘pretence of conferring benefits! 

Now, sir, in most of the States, taxes are im- 

posed upon property, and men contribute to the 
_— of their State governments in proportion 
to their wealth. But the Government of the Uni- 
ted States disregards that basis entirely, and levies 
its taxes upon consumption. The people paid 


into the National Treasury last year more than: | 


43,000,000 in taxes upon sugar and molasses; 
more than 45, 000, 000 on cottons and cotton man- 


ufactures; near $5,000,000 taxes on iron and man- | 


ufactures of iron; near $5,000,000 in taxes on wool 
and woolens; on salt, about $250,000; on linseed 
and other oils, about $200,000: on spices, $220,000; 
on lead , $220,000: on raw hides and skins, $230,000; 
on linen and manufactures of flax, $1,600,000; on 
raisins, $280,000; on manufactures of glass, $300,- 
000; on porcelain, stone, and other wares, $740,000; 
on leather and the manufactures of leather, 
| $500,000; on brandy and other spirits, $3,500,000; 
| on silks, $1,000,000; on wines, $800,000; on tin, 
$350, 000. The people who have consumed these 
articles have paid these taxes to support your 
Government. Y.ou have collected, during the last 
year, $39,668,686 42 from customs. 
it upon the people, and they paid it. 


to them does not stop here; to approximate to that, 
you should add at least fifty per cent. to the cost, 
including taxes, upon the imported articles con- 
| sumed, and then calculate the increased price in a 


You taxed | 
But the cost | 
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corresponding ratio, upon the entire consumpuon 
of the country, so far as that relates to articles 
imported to any considerable extent from abroad. 
whan you do this, you leave the great staples of 
meats and breadstufis, with rice and cotton, to 
struggle under double difficulties. First, in con- 
sequence of the diminished demand abroad for 
those staples, caused by the taxation on imports; 
and second, from their being articles with which 
those of foreign growth cannot compete, they are 
not advanced in price by the duties imposed upon 
like articles imported. The whole system oper- 
ates unequally and unjustly, and to the injury 
and oppression of the agricultural and planting 
States. 

The existing law was passed for revenue pur- 
poses, and it has fully justified the expectations of 
its friends in increasing the revenue. Who does 
not recollect the lamentation and wailing made on 
its passage in 1846? Its enemies predicted that 
it would utterly fail in raising sufficient revenue 
for the expenses of the Government; and worse 
than all, they were sure that the country would be 
ruined by its operation. It is almost terrifying to 
read, even now, the prognosticasions of public dis- 
aster and distress which were made on that occa- 
sion. But how has the result scattered all those 
unfounded opinions, and forbodings of evil to the 
winds? It is true that some of the owners of iron 
works, and some of the cotton-mill men, have been 
‘* making night hideous”’ with their groans of dis- 
tress, but 1 have yet to hear of the first murmur 
from the masses of the people, or those composing 
the agricultural class. Under every tariff we have 
had, there have been complaints from these manu- 
facturers. Like a dog glutting himself with his 
dinner, they ace ompany the filling r of their purses 
with growls of complaint, because they cannot do 
it faster, or for fear that some one may interrupt 
their employ ~ nt. If any difficulties now exist, 
they should be attributed to the tariff of 1842, 
which, by its enormous rate of duties, stimulated 
into action, at the expense of the pes ple, a variety 
of naan which at once go down upon the 
people being relieved from that expense. The 
complaint, therefore, resolves itself to this, that 
Congress will not tax the people for the benefit of the 
manufacturers. The origin of the wrong, if wrong 
there is, was in the tariff of 1842, which did so 
tax them. Iam not disposed to repeat a similar 
wrong. 

Now, suppose the duty on imported iron were 
raised from thirty per cent. to sixty per cent, It 
would double the price of iron, and the Pennsyl- 

vania producers would be busy again. The ‘y 
wouldgnegage | in produci ing iron because sure of a 
| substantial profit. This expectation would at 
once attract capital for investment, and it would 
continue until competition brought down the prof- 
its to the bare living point. Then the demand 
would be made for more protection. Woful de- 
scriptions would come to your table, of forges and 
furnaces blown out; hands out of e mploy, or com- 
pelled to work at rates as low as those paid for the 
pauper labor of Europe; and all this, after the peo- 
ple of the country had been paying double price for 
iron for the especial benefit of home producers. 
Examine fora moment the history of “a tariff with 
reference to this article of iron. "Take the acts of 
1789, 1790, 1792, and subsequent acts. By the 
act of 1789, the tax was fixed at seven and a half 
per cent., and again fixed at the same rate by the 
act of 1790. In 1792 this sum was raised to ten 
per cent. ad valorem. In 1812 the duties were 
raised to thirty-two-and-a-half per cent. In 1816 
bar and bolt iron not manufactured by rolling 

was taxed $9 per ton. In 1818 the tax was raised 
to $15 per ton; in 1824 to $18 per ton; and in 
1828 the tax was fixed at 22 40 perton. By the 
act of 1816, the same descriptions of iron, manu- 
factured by rolling, were taxed $30, and by the 
act of 1828, $37 per ton. This shows the progress 
of the iron tax down to 1828. In 1832 a reduction 
commenced, which in 1842 brought down the tax 
to twenty per cent. ad valorem; when by thefact of 
that vear it was fixed at $25 per ton—a higher 
rate of taxation than was provided for like deserip- 
tions of iron by the tariff of 1828. By the act 
of 1846 it was fixed at thirty per cent. ad valorem, 
at which it now stands. As a further illustration, 
| take the article of woolens. By the act of 1789, 
the taxes were five per cent. In 1790 they were 
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raised to seven and a half per cent; in 1794 to ten Onteontin’ is gone, and your Republic is at an eminent political economist. That distinguishes 
per cent; in 1804 to fifteen per cent, in 1812— | end. American statistician, Mr. Pitkin, s says, in his 
ver dvuvy—to twenty-seven and a half per cent.; But, sir, the Secretary of the Trea ury is fear- ‘*Commerce of the United States,” that « 
in 1816—except blankets, rags, and worsted or ful of a certain balance of trade, which, he says, gain of the United States has been nearly 
cuff goods—twenty-five per cent; in 1824 to exists against us from last year, of $26,000,000. portion as their imports have exceeded their ex 
thirty-three and a third per cent.; and in 1828 the He apprehends, also, an ‘alarming oe nee”? for | Mr. McCullough, in his Dictionary of Coy, 
taxes were fixed—according to price per square thecurrent year. I have, atsome lab , prepared = merce, says that ‘*the truth is, however, that the 
yard—from forty-five to two hundred and twenty- a table showing this * alarming balaihe * meach | § theory of the balance of trade 1S NOt erroneoy 
five percent. — ¢ year from 1791 to 1850, and on the Secretary’s ‘merely from the false notions which its advocat, 
The history of the tariff in relation to these two theory, it is truly ‘* alarmine.”’ Here is the ‘ entertain with respect to money. It proceeds on 
rreat articles of ¢ onsumption illustrates the whole | table: ‘radically mistaken views as to the nature of com. 
ystem. It is a suecession of demands made, aes —= SS ‘merce.””? Again he says: ‘It is plain that no 
and of concessions yielded by Congress to manu- : sxeess of | Excése of | 5 | Excess of | Fxeesso ‘merchant ever did or ever will export but in the 
facturers. Their demand is for more taxes, hirher . | nport export 2 imports po ‘view of importing sotuuthie # more valuable 
duties, and stll higher, until the point of prohibi- § ——> aa ate - “return; and, so far from un excess of export 
tion shall be reached. ‘This is the real object, and 0746 G02 . ‘over imports being any criterion of an adya; 
why not march boldly to it at once? The only 79: 4990.48 > ' ‘tageous commerce, it is directly the reverse 
reason is, that direct taxation would follow, and ¢ 1,573,767 imo} 562,350 ‘And the truth is, that notwithstanding all th; 
then the deceptions and enormities of the whole 179) 21,766,790 S20  ..,| 4,195,313 * has been said and written to the contrary, unles 
tariff system would be exposed. But for this cir- nk mies lace (813, Loo » aah Sel ‘the vi ae of the mM} vorts exceeded the eXports, 
eurmst iD 2. those who are so anxious for protec ! "7004 603 Peo 5. *” me ‘ fore izn trade could not be car ried on. 5 
tion would be the open advocates for prohibition. 799) 102,626 oH 33,8: These opinions are those of a ro philoso. 
Surely, if high duties afford some protection from nee yt > — ..,| 2972,508 | pher who, in matters of tr rade, has no superior 
foreign labor, prohibition will afford more protec- “a’a50' 179 Hegal 19'aso’305 living; and they are opinions in which every write; 
tion. And if contplete protection of this sort is 03| 8.266.633) 1838; 17-977 876 of distinction, except mere partisans, entirely con 
vanted, complete prohibition is wanted. As for the 7.300 926) : 29,184,259} eur. But, sir, it is needless to pursue this brane! 
rustice of the thing, there is just as much ina law 24 433,979) 202, 18 of the inquiry further. 
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f prohibition as in a tax so heavy as to amount | yag7!) ay’ 156’a50 sg t The Secretary says, that ‘‘ a large proportion 
in effect to the same thing. The history of the — 1898] 136,850 i , 990.78 this balance has, doubtless, heen paid by our do. 
and wool trade of Great Britain is replete with R09) 7,198,769 11839 11,063,716  mestic stocks.’’ Now, !s there not some ground 
proof of the evils of all legislation which inter 16,642,026) for an opinion, that the amount of State and do. 
feres with the ordinary and legitimate course of | 33,502,764) - 1: og 417 =Mestic stocks redeemed during the past year from 
trade And all attempts to remedy such evils by 3} Tas | 5,850,997 1843 | 19°592.68] European holjers, has very nearly, if not quite 
ididitional restrictions only render them worse. t 4) 6,027 559) 1R44 | 2,765,011 equi led the amount sold to them im the same; pe- 
And yet gentlemen seem anxious that we should o aaa te , 2,003 es riod? Ihave not data to form an accurate on 
pursue «@ line of policy similar to bers. And as 7] L578 431 ig47| wre 1.109.984 on, but itis certain that while in the last fou 
(sreat Britain once required by law, for the * pro- 28,468,567 i1R4S 941,499 ; years the balance has been against us of about 
tection’? of her spinners and weavers, that the 9} 16,982,479] 1849} 2,101,619 $40,000,000, the State indebtedness alone has 4 


dead should be burried in woolen garments, the Se 4,708,331) 00) 26,297,098 creased some, $15,000,000. 
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leman from Pennsylvania would be pursuing 19519,864, ote 213.767 82 3206.47 4891 596.670.045 To understand this paying for goods in domes 
inilar policy by favoring a law for iron coffins | ———— $$ tic stocks, | have prepared another table: 
instend of deal-board: 3,in Ww hich to burv the peo- ‘Total excess of imports. ... poke bets ons koe 3:26 091,733 
: Total éxecess of exports........... esecosp LAD AaIO 
pie 


ate 


Table showing the exports to, and imports from, t 


: ; dominions of each power, for the year ending Jun 
The reference which [ have made to the taxes | Balance excess of imports. ........... . 715,652,960 30, 1859. 


pon iron and woolens, shows another fect, and ——— meeneiineeegencntititios 


eas . . : . ; \ oe | )Excess of Excess of 
. that the additional duties have been im- Now, sir, on an examination of this balance Countnes. Exports. | Iinports. | tinports. | expons 
rom time to time, not at theinstance of the | sheet for sixtv years. we find “ against us’’ (using 


ily —— —__--—- - ———--——_— ——__-—_ -- a 


ring men emp loyed in those branches, but at | the language in the sense of the Secretary) tus seveee| GO64, 94181511, foeal 46 630 
t AT IR phe . i 4 pelaeel as skies 298,636 27799 
instance of capitalists who have made invest- 960 t appears, #!so, that during the a 
= $715,652,960. It appears, = eee ane Norway&Swd’n| 819,532} 1,034,310) 
ments mn their me anufacture, and who desire to rea ) | first twenty years there was not one which did | fenmark.......1 1 168,538] 2677986 
tunes at the expense of the country. It is with |, not show an ‘alarming balance” aguinst us; and | Hanse Towns..| 5,308, 2! 8,787,874) 3,4 
’ : 7 > . > e ) | . " 4" 
hemas it would be with importers under similar | in the first entire term of thirty “years there were | Holland........ 3,571 6" 2 aa 560) 830,047 
‘ . , . . * $9 leriue 3.760! 2 Q y 
eivcumstauces. Coffee and tea are now admitted |) but two in which this “alarming balance’ is not an itain onsen g75i8s" ney 
> a . , - ret File ee 8 sdf ‘ ‘ 
free of duty. Suppose a dozen importers had as | found against us, and those years were 181l and — prance ...... ...| 20,182,094" 273637 265, 
many millions of dollars of their apital invested || 1813—years of utter confusion in commerce, grow- | Sp | 9 '931.24015,864,748) 


coffee and tea, and while they have this @ hand | ing out of war. During that term, « aut least aly 1,807,070) 2; 105,07} | 
they could, by a combination of influences, effect || down to 1816, we had comparative free trade, and a 319714 9 BO rs 6,127,325 
he passage of a law imposing a tax of one hun- | the balance “against us’? for that period was China 1.695.217] a 92,462 Yo8e'D45| 
dred per cent. on like articles subsequently entered — 4506,097,416. Truly, upon the theory of the | ArgentineRepub. 1064.642, 2,653,877) 1,589,235] 
ithe ports of the United States: who does not see Seere lary, it was a disastrous J But take BexicO: ....03- 2,012,827) 2,135,366) 122,539) 
that the price at which these articles would reach | the eight years following, and there is but one Chili di oral 1908877 a a 
the people would be doubled, and that these capi- — year (1821) in which the balance does yet con Turkey.........| 258,735! "801,028 542,293) 
dists would reap great fortunes? But importers tinue em us, and that veer for acomparatively Trieste, &c......| 1,492, 004 467,601) 
ing cargoes arriving after the passage of such | small sum. Take the sixteen years of high tarit, |, Steily - 63, 601) 822,629) 759,028 


\ 


, would gain nothing.* from 1816 to 1832, and «excluding the former, Now observe the countries from which oe 
ee veitleman recollects the accounts of for- (in which the balance ‘against’? us wos above | cesses of importationscome. Are France, Spain 
tunes made on various articles when the tariff of —$65,000,000,) and how does it stand during that Brazil, China, T urkey, and Hayti the email 
1842 vent into effect. In the same manner, those | period? Why, during the whole time, we find 


which our domestic stocks are taken in exchange 
having capital invested in the production of iron, four, in which the balance is not ‘against us, | for goods? It need not be answered that the 
would at once reap large profits by the imposition | while the aggregate balance ‘ against us for the stocks are exchanged in England for bills whic! 
of heavy and increased taxes upon its importation, | same time is $130,505,660, aid "this under tariff ire converted into goods in other markets, an 
and such profits would be increased by every in- about as high as tariffs ever get. The Secret wy that the proceeds of these stocks do not neces 
erease of taxes, until they reached ~mnt that | will have to devise some thing besides hich tariffs | sarily come from the place in which they are hy 
would wholly exclude the foreign pddlatt. But | to prevent this balance “‘against’’ us. But what || pothecated. An examination of the table wil 
how much better off are the laborers? They are | is this, which he terms a “ balance against us?” dispel any such supposition. During the speculs- 
paid vo more than the average rate of wages in | It is simply this: If we send abroad our pr ducts | tions from 1836 to 1840, such trans action® did 
ther employments; for however much may be valued by us at $152,000,000 and receive in return | oceur to some extent; but an examination of tr 
made by the capitalist, he will always obtain his what we value at $17! 8,000,000, he says thisshows | figures for those years show a different res sult from 
workmen atu 1e lowest Ww ages possible. And when a balance against us of 426, 008, 008. So, if a || the present. But suppose our domestic stocks 
in Increased cost of = the articles which he con- | farmer sends off to Cuba a sack of corn which he | were sent abroad for goods, is it the business © 
mes, Isc el by a general system of hightarif¥ values at $!) and gets iu return a sack of cutter this Government to interfere with the private dea! 
duues, he 1s worse, ri ii r than better off, oy the which he values at $20. there is a balance against ings of its citizens? Those citizens are quite con 
systein. Let, then, uo attempt be made by Con- him of $19! The Secretary says this is “ alarm- petent to manage their own concerns; and if oer 
rress to regulate wages. No regulation is within ing.’’ It may be so. I think, however, that tke | are trading on “a bad system, they will correct ! 
its power, except it be for the worse. I dread the farmer would not kno w that he bad munch cause || without your interference. Give them eealon ot 
day when the legislature of the country shall be so for alarm, unless the Secretary Shoule 1 kindly in- || commerce, and they wi ill discard the system 0! 
‘ar Interwoven with the business of menastoat- form him of the fact; and then no doubt he would | credits. **Pay as you go would be a mi ixim for 
empt its control, When that time comes, your be fully satisfied that the rec eiving what was worth |! the government of commercial men, as t should 
7 : ; ni enn ne 420 in exchange for what was orth Sl was not be for.the rovernument of men in every station " 
Novi it it boa be objected that coffe eandtea are only alarming,’’ but ruimous! life. 


not rom t example not being of the growth of the United 5 ° . : : ’ . 1 proses 
> . > . > oO e bal ce no - ~~ ‘ ox pr $ 
ti ! say that f wich the example to iluetrate a prinei- But, sir, this doctrine of th an f trade The Secretary of the Treasury also expres 


Je. and itis fo that sufticient has long since been utterly exploded by every || great alarm, lest there should he ‘overtrading. In 
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ral, witha population of four millions, our m- 
sig were $02,200,000, and our exports were 
319,012,041. In 1795, with a population of four 
“yd & quarter millions, we im vorted $69,756,268. 
jn 1800, with a population of five millions three 
nundred thousand, we imported $91,252,768. Th 
1905, we imported $120,000,000. And taking 
wenty years, down to 1810, we have, with an 
average population of five and a half millions, an 


aver oeniees dite 
everaze importation of $77,550,000 per annum. 
fhe same ratio would make our present importa- 


3 about $320,000,000; while, in fact, it wasdu 
~» the last year but httle more than half that 
noun? and I believe now, that if your commer- 
. restrictions were removed, your trade would, 
fve years, reach three hundred and fifty mil- 


1a 


n 


sper year. And whatis proposed, to remedy 
; overtrading? Why, heavier taxes upon im- 
rts, so that people cannot afford to buy. Thus 


rther controlling the private business of the citi- 

And as the American freeman does not know 
sow much to buy, what to buy, nor where to buy, 
sou will take that matter off his hands, and deter 
ine itfor him. You will determine how much he 
shall buy, by imposing taxes to cripple his means 
fp rehase; what he shall buy, by unjust and in- 
yidious discriminations; and where he shall buy, 
by your ulW arrantable restrictions upon trade 


Then you would have, when all these objects are 
omplished, a splendid Government indeed, 
done that would realize the extremest wishes 

e bitterest Federalist of 1798 

Suppose you increase your tariil for the benefit 

fthe manufacturers, will you not thereby inter 

fre with your commercial interests? Do you think 
he merchants, the importers,and navigators, who 

ve invested millions in shipping, will sit quietly 
and permit you to break up their occupations, 


; . ‘ la . . y 
estroy their interests, and lay up their shins to 


V> 


in the docks? Look at the effect of your re- 
‘ . ; .. 
‘tons upon the ravigation interests Fy ym 


er 4 , } . 
jx42 to 1846, under a tariff of high duties, your 


tonnage increased but some twenty-three pei 


as : a ’ ; 
., While from 1846 to 1850, a period of equal 
sth, under low duties, it increased about thit 
ivht pel cent. But if you look to the reciste red 


nace, which it most affected by restriction 
i will find that from 1842 to 1846 it increased 
than sixteen per cent , while fri mM 1846 to }R50 


icreased more than iorty per cent nese tact 


iow that there are other interests to be retarded 


crippled by hich duties, as well as those of 
e agriculturist and planter And let m¢ say ti 
ithat, if you sueceed in again putting your 


mmerce under restraint, you wil! hear somethin 

ut © sailors’ rizhts,”’ as weil as free trade. 

But, sir, there are other considerations Expe 
rience has taught me that so long as the revenues 
f this Government are collected by indirection 
they will be squandered without calculation. How 
ew reflect, when voting away the public money, 

they are putting taxes upon the people? 
Who gives that as a reason for voting against ex 
revagant appropriations ? No one ever ende Av 
bring the expenditures within the revenue—lilc 
squandering profligate, the only inquiry is, how 
much ean we spend?—no reflection as to how 
nuch is needed. Economy is an obselete word 
ere, and its foreé and meaning will never be un 
derstood until you are more closely watched by 
he people, and they will not do that until they 
pay the money which you vote away out of their 
own pockets. Then they will hold you account- 
able for its disbursement. Your Government cost 
you twice as much as it ought; there is more 
noney foolishly and uselessly squandered than is 
pent in any other way. You adroitly abstract 
the money from the pockets of the people, and 
you then try to convince them that they have lost 
nothing, but are really better off for having been 
relieved of 80 much. F 

Sir, who ever knew 2 public man condemned 
for voting away the people’s money? When po- 
litical enemies hunt through journals to find ob- 
hoxious votes of members, they never cite those 
given in favor of paying out the public treasures— 
lever; nor is it inquired whether such payment 
befor a good or bad purpose—whether the amount 
be great or small, or whether the Treasury be full 
ard overflowing, or dependent upon loans and 

reasury notes. No member is condemned who 
favors expenditure. Those who do, become at 
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once ‘‘distinguished for their liberality and en 
larged views,’’and their generous and noble qual- 
ities. On the other hand, let votes begiven against 
a measure of extravagance or peculation, and 
somebody will denounce them, while nobody de- 
fends. Particularly is this apt to be the case if 
any portion of the money voted is to go among 
the constituents of the member. You passed a 
bill a few days ago appropriating money for rivers 
and harbors, which was carried solely by votes 
obtained in « msequence of appropriations in it 
for expenditures in the States or districts of mem- 
bers, and without which they would have opposed 
it, and the bill would have been lost. I question 
the vote of no gentleman, who from convictions 
of duty supported that bill. Ll believed it a most 
iniquitous bill; and although it made an appropri- 
ation for a river which washes eight counties of 
the eleven in my district, { voted against it. The 
bill gives to Iltinois some sixty or seventy thou- 
sand dollars—not as much as her pror ortion of the 
axes will be, to raise the amount But had the 
sum heen five millions instead of what it was, I 
would never have voted for sucha bill, and by 
my votes inectioned its enormities i 
My constituents ask me to give no votes sane- 
tioning unjust legislation, even though they may 
havea te mporary or apparent interest in my doMe 
so. I know the position in which gentlemen are 
thus placed, and know that votes were drawn for 
the bill, enourh to pass it, from local considera- 
tions alone. Under such a state of things, is it 
possible to expect any retrenchment? Everything 
tends to wasteful extravacance. There seems to 
be L Senie ral sc} amble for the public money, and a 


eneral desire to plunder the ‘l'reasury seems to 


g 
have eized upon Coneres 85 ind this wholly for 
private ends, and not the public good. The 
founders of this Republic did not legislate in this 
manner 

°; thee sapientia quondam 
Publica privatts secernere, sacra prolanis. 


It matters very little what the object is. ‘*Aye’’ 


ig the vote now to be civen on bills expending 
iblic money by al vho are running the race or 
temporary arity 
"There is one thing which cannot have eseaped 


he notice of any rentleman, and that is, the real 
ness with which gentiemen on the other side of 
the Chamber vote for ev ry expenditure of money. 
And it is not strange with their views of the tariff. 
They hold that the riff does not tax the con- 
sumer. Theefore the tax is no burden upon him, 
and it does him no wrong to vote away his money. 
And believine also, as they do, that a hich tariff 
is necessary not only for protection, but to pro- 
duce a large revenue, they of course will vote 
away that revenue to create a necessity fora high 
tariff. In many of the parliamentary proceedings 
here, party leaders are depended on to indicate the 
proper votes to be given: but when there is a bill 
pending to seatter the public money, our Whig 
friends @esuife no leaders—they vo for it ina body 
by instinet . 

‘I have said that this Government costs twice as 
much as it oucht One would suppose that the 
eost of thirty-one State Governments, with their 
minute relations to the people, would exceed that 
of the Government of the United States 3ut in 
truth their cost, all summed up, is but about five 
and a half millions of dollars—or about twenty-five 
cents for each man, woman, and child—while the 
Government of the United States costs us ahout 
$45,000,000: or two dollars for each person in the 
Union; or about eight times as much as all the 
State Governments put together. 

Now, sir, let this mode of collecting your rey 
enue be changed and apportioned among the States 
as provided inthe Constitution. It will not cost you 
half as much in the collection.. You will save the 
millions expended for custom-houses, revenue ent- 
ters, and the like. Let each man pay in propor- 
tion to his property; and every one would know 
what his Government cost him. Then, and not 
till then, will the people put an end to legalized 
plunder upon the public Treasury, by watching 
your votes on the disbursement of the Government 
moneys, and holding you accountable for all im- 
proper appropriations. 

Now, sir, let me say, in conclusion, that if you 
are really desirous to promote the interests of 
labor and increase relatively the wages of labor, 
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the proper mode to do it is to promote the genera! 
wealth and prosperity of the country. Remove 
your restrictions upon trade; give your people the 
markets of the world in which to sel! their pro 

ducts, and the marts of the world in which to buy 
what they desire; let your commerce spread itselt 
over the globe, bearing your productions of agri 

culture and the mechanic arts to every nation and 
to every port. Break off the shackles, and you 
will soon have a million of your own citizens con 

nected with your commerce and navigation rou 
will quadruple your already great tonnage, both 
in the eoastwise and foreign trade. You will ceive 
encouragement to ship-building, and al] the me 

chanical employments connected with it. Ther 

wul the time soon come, when American ships, 
built of American oak, propelled by American 
machinery or American canvas, manned by Amer 

ican sailors with American hands and hearts, 
with the American flag, which has been so long 
and so gloriously unfurled to the battle and the 
breeze, floating aloft—will plough every wave 
that roars or ripples upon the surface of the whole 
sea. That will be an “* American system ’’ worthy 
of the name. 

Then, sir, we shall learn to use language aright, 
and give words their proper meaning. We shall 
cease to call ** protection’? what in truth is tera 
tion. We shalt cease to say that ‘‘ we are de 
pendent upon the pauper labor of Kurope,’’ when 
that labor relies upon our provisions and bread 
atuffs to avert starvation. We shall cease to say 
that a people who purchase $100,000,000 with 
$80,000,000 are $20,000,000 worse off; and that 
the more we buy and the less we pay, the poore: 
we become. Then will ‘the wish catalogue of 
high tariff fallacies be gone, and a new and brighter 
career of prosperity will open before us, the result 
of which will be to give the American people the 
possession and control of the commerce of the 
world. 

There is another view of this question WV rics 
calls every philanthropist, every friend to pea 


and human proeress, to the support of free trad 


Let the nations of the world become united by th 
strong commercial ties of free trade—by the mu 
tual and unrestricted interchanee of products ma 
by the friendly intercourse consequent upon 
and you have a stronger bond of peace and wu 
versal tranquillity than all the treaties that were 
ever formet ° You constitnte not mily i ' ow ot 
friendship resulting from intimate ré lati ms, but 
bond of s elf-interest, the ruline prine! le of 
kind. If wars have becom« less freq ent in mod 
ern times, it IS OWIng, In a creat dee ee, tothe i 
creased intimacy of commercial relations Le 


these relations be fully extended on the principles 
of free trade, and you will no longer need the en 


tangling alliances of treaties: vou will need n 
congress of nations to adjust difficulties bety ' 
sovereien powers. Under uch a ‘ . 
difficulties would arise, and those would he settled 
at once where parties are so strongly interest 
in doing justice, and in the avoidance of w I 
ny judgement, the doctrines of FRFE TRAD: i 
mend themselves alike to the philanth 

political economist, and to the whole people: 

I trust that, before many years, we shal heu 
correctness by their practical applic it 1 Lm 


ican commerce, 
THE FUGITIVE SLAVE LAWN 


SPEECH OF MR. HORACE MANN 
OF MASSACHUSETTS 
In THE Hor SE CF Repr SENTATIVE®, 
Frinay, February 28, 185] 


Delivered in Committee of the Whole on the staie 
of the Union 


Mr. MANN said: 

Mr. Cuarman: Some time ago I prepared « 
few comments upon those prominent measures ot 
the last session, which have since arrested the at 
tention of all the lovers of constitutional liberty, 
and of moral and religious men, throughout the civ 
ilized world. I am unwilling to suffer this session 
to close without expressing the reflections [ have 
formed: because I deem it but a reasonable desire 
that my opinions should be placed upon the ree 
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ords of the very Congress to whose measures they 
refer. 

Does any one ask what benefit I anticipate from 
a discussion of this subject at the present moment? 
j answer, this benefit at least: that of entering a 
solemn protest against a grievous wrong, and of 
placing upon the records of the country what I 
believe to be the views of a vast majority of my 


constituents, in common with a vast majority of | 


the people of Massachusetts. 
Some of those compromise measures are des- 


tined to be of great historic importance. They will | 
When, in evil days, 
further encroachments are meditated against hu- | 
man rights, these old measures will be cited as a | 


be drawn into precedent. 


sanction for new aggressions; and, in my view, 
they will always be tound broad enough and bad 
enough to cover almost any namable assault upon 
human liberty. 


the legislation of 1850, to find an armory full of the 
weapons of injustice, 
Sir, legislative precedents are formidable things. 


If created without opposition, and especially if 


acquiesced in without complaint, they become still 
more formidable. 
reasons for reviving this subject at the present ses- 
sion of Congress, this alone would be its ample 
justification,—that it forefends the argument from 
acquiescence, 


NV hen several of those measures were passed, | 


and particularly when one of the most obnoxious 
and criminal of them all was passed,—I mean the 
fugitive slave bill,—this House -was not a deliber- 
ative body. Deliberation was silenced. Those who 
knew they could not meet our arguments, choked 
their utterance. The previous question, which was 
originally devised to curb the abuse of too much 
debate, was perverted to stop all debate. The floor 


was assigned to a known friend of the bill, who after | 


a brief speech in palliation of its enormities, moved 
the previous question; and thus we were silenced 
by foree, instead of being overcome by argument. 
Kor, sir, | aver, without fear of contradiction, that 
the bill never could have become a law, had its 


opponents been allowed to debate it, or to pro- | 


pose amendments to it. For the honor of the 
country, therefore, at the present time, and for the 
cause of truth hereafter, it is important that the 
hideous features of that bill, which were then 
masked, should be now unmasked. 
ments which | then desired and designed to offer 
against it, | mean to offer now. 


sent them. 


Mr. Chairman, I feel none the less inclined to | 


discuss this question, because an order has. gone 
forth that it shall not be discussed. 
has been denounced as agitation, and then it has 
been dictatorially proclaimed that ‘agitation must 
be put down.”’ Sir, humble as I am, I submit to 
no such dictation, come from what quarter or 
from what numbers it may. If such a prohibi- 


tion is intended to be laid upon me personally, I | 


repel it. If intended to silence me as the repre- 
sentative of the convictions and feelings of my 
constituents, | repel it all the more vehemently. 


In this Governmentit is not tolerable for any man, | 


however high, or for any body of men, however 


large, to preseribe what subjects may be agitated, 
' Such prescription | 
is at best but a species of Lynch law against free | 


and what may not be agitated. 


speech. It is as hatefulas any other form of that 


execrable code; and [ do but express the common | 
sentiment of all generous minds, when I say that | 
for one, | am all the more disposed to use my | 


privilege of speech, when imperious men, and the 


sycophants of imperious men, attempt to ban | 


or constrain me, In Italy, the ae decides 


what books may be read; in Austria, the Emper- | 


or decides what books may be written; but we 


ure more degraded than the subjects of Pontiff or | 
Cesar, if we are to be told what topics we may | 
if the subjects of a-despotic government | 
are bound to be jealous even of the poor privilezes | 


discuss. 


which they possess, how sensitive, how ‘ trem- 
blingly alive all o’er,”’ 


and freedom of thought. I think that those who 
say so much about recalling us to a sense of our 
constitutional obligations, would do well toremem- 


y- When bad men want authority | 
for bad deeds, they will only have to go back to | 


Now, if there were no other 


The argu- | 
Those arguments | 


have lost nothing of their weight by this enforced | 
delay, and I have lost nothing of my right to pre- | 


Discussion | 


ought we to be at these | 
threatened encroachments upon freedom of speech 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


The Fugitive Slave Law—Mr. Mann of "Massachusetts 


ber, that the very first article of the amendments 


to the Constitution secures the freedom of speech 
and of the press. By the common consent of this 
country, manifested in all forms for more than 
half a century, the old alien and sedition law has 
been condemned. Has that law been condemned 


for fifty years in order to make our own shame | 


more conspicuous by its revival under cireum- 
stances of intolerable aggravation? 
treason against this Government to be an enor- 
mous crime; but great as it is, I hold treason 
against free speech and free thought to be a crime 
incomparably greater. 

If it be just and heroic to rebel against all arbi- 
trary invasions of free thought and free expres- 
sion, then is it not proportionably base and das- 
tardly to utter menaces, or threaten social or 


political disabilities for the unconstrained exercise | 


of these birthnghts of freemen? On the face of 
it, it must be a bad cause which will not bear dis- 
cussion. Truth seeks light instead of shunning 
it. He convicts himself of wrong who refuses to 
hear the argument of his opponent. It was well 
said by Montesquieu, that ‘the enjoyment of 
liberty, and even its support and preservation, con- 
sists in every man’s being allowed to speak his 
thoughts and lay open his sentiments.’’ W herefore, 
thén, in a country hitherto reputed to be free, are 
we told that discussion must be stopped, and agita- 
tion be put down? It seems as if, when a free 
man debases his soul by lending himself to the 
defence of slavery, God punishes him on the spot 
by corrupting his own nature with that spirit of 


tyranny which belongs to slavery. Wherein con- | 


sists the advantage of a republican government 
over a despotism, if the freedom of speech and of 
the press, which can be strangled in the one by 
arbitrary command, can be sufled in the other by 
obloquy and denunciation ? 

It is remarkable, too, that of all the ‘‘agita- 
tors’’ in the country, there are none more violent 


than those who are agitating against agitation. | 


Throughout the North, that portion of the public 
press which volunteers its influence to extend the 
domain of slavery, and to maintain it by extra- 
constitutional laws, is constantly provoking the 
agitation it denounces. 
Union meetings in northern cities but an exten- 
sive apparatus of agitation,—a piece of machinery 
to manufacture and send abroad the very articles 
which its managers declare to be contraband? 
Through public assemblages, through the public 
press, and by correspondence designed for the pub- 


lic a they are shaking the common air to keep | 


it calm; they are agonizing and in convulsions for 
repose; they are vociferating to maintain silence. 
In the most clamorous days of anti-slavery, there 
was never half so much said and written against 
the institution as is now said and written for it. 


Sir, is the right of agitation to be monopolized by | 
Is free speech to be only |! 
on one side; and is it one of the offices of free | 


those who denounce it? 


speech to silence the sentiments it disgkes? I 
think this is the second time, in the history of 


this country, when an attempt has been boldly | 


and unblushingly made, tostifle free discussion; 


and I do not believe the fate of those who are now || 
| death. 


laboring to accomplish so nefarious a purpose, 
will be historically more enviable than that of 
their prototypes who passed the fur-famed law 
against seditious speeches and writings. 


Is it not extraordinary, too, that this interdict | 


on discussion should be applied toa subject which 
touches the highest interests of man, and calls into 
fervid action all the noblest faculties of his nature; 
which, more than anything else, tests the question 
whether a man isa man? We may discuss the 
questions of bank or sub-treasury, of tariff or of 
free trade; but the only subject too sacred to be 
approached, is slavery and its aggrandizements. 
This is a free country, except when a man wishes 
to vindicate the claims of freedom. All other parts 
of the temple may be entered, but slavery is the 
ark of the covenant, and whoso lays his profane 
hands thereon must perish. 

Sir, how comes it to pass that an institution 
which even the enlightened heathen of old pro- 
nounced to be iniquitous, and which eighteen added 
centuries of Christian illumination, have proved to 
be the sum of offences against God and man, should 


now be protected, not merely by constitutions and | 
laws; but that a general warfare should be waged | 


| againstal] those who would restrain it w 


Sir, I hold | 


, earth as the waters cover the sea. 


| lem to the ends of the earth. 
from Palestine to Greece, atld from Greece } 


| Rome, notwithstanding they were imprisoned qyq 
| scourged, and flayed alive and burned, and perse- 


W hat are these so-called | 


- [Feb. 98, 
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.. , L ithin its pre. 
sent limits,and keep it from arming itself with no. 
weapons of oppression? How comes it to . : 
that this should be done, not in the despotisne - 
Austria and of Russia, but in republican Rite 
Sir, it is not to be done, and cannot be done 4 

mighty God has so constituted the human od 
that while wrong exists upon the face of the 
all the noblestimpulses of that soul will war 
it. The order of nature will war against it. « Ti 

stars in their courses”’ will war against it. Dis. 
cussion, or agitation, if you please so to call jt. «. 
one of the Heaven-appointed means by wh;,) 
truth is to be spread until it covers the face of the 


1 Soul, 
earth, 


against 


' It was by djs. 
cussion and by agitation, in synagogue and iy) tem. 
ple, in distant cities and in different empires, that 
Christianity was carried from its cradle in Jere). 
Did not the disciples 
of Jesus Christ go ‘ agitating”’ from city to ejty. 


cuted as incendiaries and fanaties, by seribe ay, 
yharisee and high-priest? The very accusatioy 
wrought against the Saviour was, ‘ He stirret) 
up the people, teaching throughout all Jewry, he. 
ginning from Galilee to this place.”’ The subjec, 
on which anti-slavery men now ‘agitate’? is info. 
rior only in importance to that on which Christ 
and his disciples ‘‘ agitated.’’ Nay, the only 


/ecause why Christianity has not prospered as j; 


ought, during the last eighteen centuries, and why 
it has not already overspread the whole earth wii\; 


| its blessings, is, that Liberty has not been ciyey 
| itas a sphere to work in. 
‘has existed among men; and Christianity never 


It is because stavery 


will and never can pervade the earth, until the bar- 
riers of slavery are first overthrown. It was by 


| discussion and agitation that the prevailing religion 
_ of this country,—the Protestant religion,—broke 


through the double phalanx of civil and sacerdo- 
tal power, and triumphed throughout the leading 


_ nations of Europe, under the indomitable energy 
| of that old hero of Wittemberg, who did not heed 
nor fear that prince of the slave power, the incar- 


nate devil himself. It was by discussion and agi- 
tation that the first glowing sparks of liberty, in 
the bosom of the Adamses, of Hancock, and of 
Franklin, of Thomas Jefferson, and of Patrick 


| Henry, were fanned into a flame that consumed 
Y> 

| the hosts of the tyrant,—that tyrant who sought to 
| put down this dreaded agitation by means not a 


whit more reprehensible in his day, than those by 
which certain leading men are striving to silence 
itnow. Where was there ever written or published 
a more incendiary and fanatical document than the 
Declaration of Independence ?—a torch to set the 
world on fire. In the present century, whiat but 
discussion and agitation, through all the realms of 
Great Britain and of this country, could have suf- 
ficed to*extinguish the slave trade,—that foulest 
blot upon modern civilization? No, sir; agitation 
is a part of the sublime order of nature. In thun- 
der, it shakes the stagnant air which would other- 
wise breed pestilence. In tempests, it purifies the 
deep, which would otherwise exhale miasma and 
And in the immortal thoughts of duty, of 
humanity, and of liberty, it so rouses the hestrts o! 


| men, that they think themselves inspired of God; 
| and not the mercenary clamors of the market-place, 


nor the outeries of politicians clutching at the 
prizes of ambition can suppress the utterances 


_which true men believe themselves Heaven-com- 


missioned to declare. 
The President’s message tells us that the com- 


Pa measures of the last session are ‘* FINAL. 


take the liberty to say of that declaration in the 


| message, with all due respect to the high source 


from which it comes, that I adopt the sentiment, 


that those measures are final, in one sense only. 
Their substance and object were, in an extreme 


degree, pro-slavery and anti-liberty. They marked 
the passage of this Government through another 
long stage in the gloomy highway of oppressio!. 
They furnished another argument for those who 


| despair of human nature; and they supply the 


misanthrope with a plausible reason for hating 
mankind. They affixed another stain upon the 
character of this country, and set in deeper shade 
the contrast between the theory of our Government 
and its practice. They belied still another time the 
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Gospel of Love and Human Brotherhood. Once may not be easy to distribute opinions correctly, 
qain, they defied the vengeance of that God who _ on this point, into their proper classes, and to de- 
ig no respecter of persons, and who will bring the cide upon their relative preponderance. if we 
sinner to judgment. If such measures are to be include slaveowners and those whose pecuniary 
« final,” in this sense only do I accept the propo- | interests connect them directly with slavery, and 
sition, —that they are to be the last of their kind; especially if to these we add a strong party who, 
chat here, at this point, the career of this iniquity | from political associations and hopes, have surren- 
sto be stayed; that here, the confederated powers | dered themselves to a pro-slavery policy, perhaps 
of ambition and of wealth,—of those who aspire |; the number, if not the weight, of opinion is in fa- 
, ofice, and of those who lust for gold, have won |, vor of the constitutionality of the law. But if we 
heir last victory. In this sense only do I accept | gather the opinions of disinterested and unbiased 
ihe President’s declaration, that the action of the | men, of those who have no money to make or of- 
ist Congress on this subject is to be deemed | fice to hope for through the triumph of the law, 
énal ;-—that in all future conflicts the right shall || then J think the preponderance of opinion is deci- 
: be trampled under foot, but the victims of | dedly the other way. - I know it has been said by 
oopression shall triumph. Base as human nature | one prominent individual, that he has heard of no 
hen proves itself to be, it sometimes manifests a | man whose opinion was worth regarding who de- 
ivine resilience, by which it springs with recu- | nied the constitutionality of the law. Now, as it 
erative energy from its guilty fall. is a fact universally known that gentlemen who 
| draw no augury of despair from the calamity || have occupied and adorned the highest judicial sta- 
that has befallen us. It teaches whatever there || tions in their respective States, together with many 
sof virtue and of principle in mankind, the task || of the ablest lawyers in the whole country, have 
whieh has been set them to do, and whose accom- || expressed opinions against the constitutionality of 
plishment God will ag at their hands. this law, I have but a single word of reply to a 
' Ithas been said by the Secretary of State, in a || declaration so arrogant and insolent as this. That 
ate speech, that if this subject be reopened in || reply is, that on a great moral and political, as 
Congress, the friends of freedom will be found in | well as legal question,—a question that connects 
a jean and miserable minority.’? What cares my |, itself with ethics as well as with partisan politics, 
conscience, sir, whether I am ina minority or ama- |; with the success of old parties or the formation of 
rity, if am right? Has any great and glorious || new ones,—integrity is as necessary to the forma- | 
cause ever been started upon earth, that did not find || tion of a sound opinion as intelligence. 
self, at the outset, in a minority? Did Clarkson I think, however, that one further remark should 
und Wilberforce open their twenty years contest || in candor be made, in regard to the difference of 
with a majority; or were not all the office-seekers, || opinions held by honest men on this subject. The 
und mammon-worshippers opposed to them? Did || constitutionality or unconstitutionality of the fugi- 
the resistance of the revolutionary patriots to the || tive slave law is not a question to be determined 
Government of Great Britain start with a majority || solely by any single and simple provision of the 
on itsside? Did the Pilgrim Fathers resist con- || fundamental law. Numerous clauses in the Con- 
formity to ecclesiastical oppression because they |; stitution have a bearing upon it. It connects it- 
were a majority of the people? Did the glorious | self with contemporaneous history. It presents a 
band of Reformers count on majorities when they || case where commentators and expounders must 
defied the racks and the flames of Rome? What appeal to precedents and analogies, and to gen- 
would now be oug condition if the prophets and || eral principles respecting the nature of government 
heroes of olden days, if the warriors for truth and | and the object of alllaw. It is therefore a ques- 
the martyrs of liberty had yielded to so base an | tion of construction and interpretation. And, 
argument as this, and had followed the multitude || what is a more important consideration still, it 
to do evil, instead of battling for the truth, though |, belongs emphatically to that class of cases where 
it were solitary and alone? I can conceive of but |, men who have been trained under one class of in- 


to 0 


one effect which such a sentiment must produce |) stitutions, and whose minds have been moulded | 


upon all noble and truth-loving men. It is tomake || and shaped by the universal prevalence of one 
them labor for the right with a zeal commensurate |! set of opinions, and one course of practice, may 
with the infinite baseness of the appeal by which honestly come to one conclusion, while those who 
they are urged to abandon it. have grow up under adverse opinions and an 

But Icome now, Mr. Chairman, to the main || adverse practice,—or rather, into whose minds ad- 
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topic of my remarks, which is a consideration of || verse opinions and adverse practices have grown, 


the character of the fugitive slave law, passed on |} until they have become a part of the very sub- 
the 18th day of September last. || stance of those minds,—may honestly come to an 

The objections most generally urged against |! opposite conclusion. We know, too, that in ad- 
this law are of two kinds: dition to the powerful influences of education and 

Ist. That it is unconstitutional; and, 
2d. That, even if the framers of the Constitu- || minds predispose them to take one side or the 
tion did leave an unguarded opening, through 


training, the general cast and structure of men’s || 


other of great political and religious questions. | 


which such a law could be introduced without a || Naturale biases operate like a law of gravitation | 


breach in the structure of that instrument, still, || to sway different minds in different directions. 
that it is a cruel law, that it discards all those |, When, therefore, a southern gentleman, into 
principles of evidence and forms of proceeding || whose perceptions and reasonings and moral sen- 
which have been devised by the wisdom of ages 
for the protection of innocence against power, and 
that if its whole scope and spirit, it is in conflict | born, tells me that,he believes even such a law as 
with our fundamental ideas of human liberty. this to be constitutional, I can still concede the ful- 
It will be seen by this statement, that | here ac- || ness of his integrity, however strongly I may dis- 
cept the Constitution according to its commonly- || sent from the soundness of his opmion. Itisa 
received interpretation. There is a class of de-| law that might be held constitutional by a bench 
fenders of this law whom I wish to meet on their || of slaveholders, while it would be held unconstitu- 
own ground. I do not, therefore, object here to || tional by all the inhabitants of a free land. It is 
the Constitution as they understand it, but to the || a law that might be held valid by the courts of 
‘aw. However much a man may reverence the || Austria, while it would be held invalid by those 
Constitution, though he may make it an idol and || of England. It isa law which the judges of 
Worship it, yet I mean to show him that this law | Westminster Hall might have held valid in the 
isan unholy thing in its presence. I object, then, to || time of the Stuarts, which they might and proba- 
the law as a departure from the Constitution,—not || bly would have held invalid in the eighteenth cen- 
as a departure towards despotism merely, but info || tury, and, in the nineteenth century, would cer- 
despotism. Admitting, what many deny, that || tainly have reprobated and annulled. 
when the Constitution speaks of ‘persons held to 5 
Service or labor,” it means slaves, and admitting | ples of civil liberty, out of which the Constitution 
that it provides for their reclamation when it says || grew, and which it was designed to secure, that 
they ‘* shall be delivered up on claim,”’ I still im- || this law'cannot be fairly and legitimately support- 
peach the fugitive slave law for high crimes and || ed on constitutional grounds. I express this 
misdemeanors against the spirit and the letter of || opinion because, after having formed it with care- 
that instrument. ful deliberation, | am now bound to speak from it, 
On the question of the constitutionality of this || and to act from it. I have read every argument 
law, the legal mind of the country is divided. It || and every article in defence of the i 











timents, the facts and the creed of slavery have | 
been incorporating themselves ever since he was | 


My own opinion is, in view of the great princi- | 


Ho. or Rees. 


could find, from whatever source emanating. 
Nay, I have been more anxious to read the argu- 
ments made in its favor than the arguments 
against it; and I think I have seen a sound legal 
answer to all the former. As for any arrogant or 
supercilious dictum, either that the law is constitu- 
tional or that it is not constitutional, unaccompa- 
nied by any reason or any reference, all reflecting 
men must regard it as sheer insolence, come from 
what quarter it may. 

Even should the Supreme Court of the United 
States declare the law to be constitutional, then, 
though we must acknowledge their decision, as to 
the point decided, to be the law of the land, until 
it is set aside, yet, without any disrespect to that 
tribunal, we may still adhere to our former opin- 
ion. We know how that Court is constituted. 
A majority of its members are from slaveholding 
States. Independent, too, of all other consider- 
ations, they will feel a strong desire to maintain a 
former opinion, which was also given when a 
majority of its judges were from the South. We 
may, therefore, place our dissent on grounds 
which, two years ago, when the ‘* Clayton com- 
promise,’’ so called, was under discussion, were 
so well stated by a distinguished Senator from 
Ohio, (Mr. Corwin,)—grounds perfectly respectful 
on our part, and not derogatory to them. He 
said: 


*“Itisasad commentary upon the perfection of human 
reason, that, with but few exceptions, gentlemen coming 
from aslave State * * all eminent lawyers on this fleor 
from that section of the country, have agreed that you have 
no right to prohibit the introduction of slavery into Oregon, 
Calitormia, and New Mexico; while, on the other hand, 
there is not a man, with few exceptions, (and some highly 


respectable.) in the free States, learned or un'earned, cler 
ical or lay, who has any pretensions to legal knowledge, 
but believes in his conscience that you have a right to pro 
hibit slavery. * * Howisthat? Can I have confidence 
in the Supreme Court of the United States, when my con 
fidence fails in Senators around me here? Do I expect 
that the members of that body will be more careful than 
the Senators from Georgia and South Carolina to form 
their opinions without any regard to selfish considera- 
tions ?”’ 


Besides, the Supreme Court have already, as I 
will show, decided certain points in such a way 
that, if they maintain the fugitive slave law, they 
will be obliged to overrule those points; and it is 
as creditable to them to suppose they will over- 
rule their decision in Prigg’s case, as to suppose 
they will overrule other decisions in other cases. 

In the first place, I believe the Constitution not 
only authorizes but requires a trial by jury, in the 
case of alleged fugitive slaves, when claimed in 
free States. 

The Constitution declares, ‘‘ The right of the 
people to be secure in their persons,”’ ** against 
unreasonable”’’ ‘‘ seizures, shall not be violated; 
and no warrant shall issue but upon probable 
cause, supported by oath or affirmation, and particu- 
larly describing’’ ** the persons or things to be 
seized.’’—.4mt., Art. 1V. 

It also declares, that ** In suits atcommon law, 
where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be 
preserved.”’"—. Imt., rt. VIT. 

And it also says: ** No person shall be deprived 
of life, liberty, or property without due process of 
law.”’—(.4mt., Art. V.) And it is most important 
to observe that these words, ‘* due process of 
law,’’ are held by all the authorities to include the 
trial by jury.—3 Story’s Com., 661; 2 Inst., 50, 51; 
2 Kent’s Com., 10; 1 Tucker’s Black., App., 304-"5. 

That there may be no doubt about the meaning 
and force of these words, I quote the following 
passage from Chancellor Kent: 

“It may be received as a self-evident proposition, uni- 
versally understood and acknowledged throughout this 
country, that no person can be taken or imprisoned, or dis- 
seized of his freehold, or liberties, or estate, or exiled, or 
condemned, or deprived of life, liberty, or property unlese 
by the law of the land, or the judgment of his peers. The 
words, by the law of the land, as used in Magna Charta, in 
reference to this subject, are understood to mean due pro- 


|| cess oflaw. That is, by indictment or presentment of good 


| and lawful men.’’—2 Com. 13. 
Now in most of the cases which will arise, under 
| the fugitive slave law, there will be a seizure under 
a warrant; and in all the cases, the questions both 
of property and of liberty will necessarily be in- 
volved. In every case, the claimant will aver prop- 
| erty in the respondent, and will seek to deprive 
him of his liberty. The respondent will deny the 
claim of property, and will geek to retain his lib- 


aw that I |) erty. 
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Now, suppose a man to have lived in Boston or 
New York for twenty years; to have contracted 
marriage; to have bought and sold; to have hired 
himself out to others, and to have hired others to 
verve him; to have pleaded and been impleaded in 


the courts; to have voted at elections, and to be, | 


in all respects, as free by the constitutions of Mas- 
achusetts and New York as the Governors of 
those States themselves; and suppose further, that 
(his man is suddenly seized and taken before a 
commissioner, to be adjudged the property of 
another man like himself, with no chance of revis- 
ig the decision, or of having a new trial, to be 
placed in duress, and to be transported by force, 
ind against his will, to a distant State, under a 
claim that he isa slave, and an adjudication that 


uch claim is true;—suppose all this, I say, and | 


then answer me this simple question, Has or has 
not such a man been ‘deprived of his liberty ?”’ 
in other words, does such a man retain his lib- 
erty? As he is borne away by force, and against 
prayers, and tears, and struggles, does he remain 
free? Cana man be adjudged a slave; held, co- 
erced, beaten as a slave; with all his powers and 
fneudties of body and mind subdued and controlled 
is a slave’s, and yet possess or retain liberty? If 


wich a proceeding does not deprive a man of his 
| 


freedom, by what means can he be deprived of it? | 


What more would you do to deprive him of it? 
Wonld binding him out to service for life deprive 
him of it?) This declares that he owes service for 
life. Would imprisonment deprive him of it: 
‘This imprisons him, and makes the man_ his 
keeper who is interested to make that imprison- 
ment perpetual in himself, and descendable to his 
children. 

Is not perpetual imprisonment of the nature and 
substance of punishment,—of the severest pun- 
ishmeant? The Constitution has provided that 
‘‘eruel and unusual punishments shall not be in 
flicted,’’ even for the perpetration of the worst of 
crimes; yet here is a case where the most cruel of 
punishments, or of privations, may be inflicted 
without even a charge of crime. And the argu- 
ment is, that this form of punishment may consti- 
tutionally be inflicted, because it was so incon- 
ceivably atrocious and diabolical, that the Consti- 
tution did not prohibit it,—because the Constitution 
only prohibited * cruel and unusual punishments” 
for crimes, and not for having a dark skin. 

Does any one say that a victim of this law has 
not been ‘deprived ” of his liberty, because he 
may sue for it, and possibly recover it, in the 
courts of the State to which he is carried? [ re- 
ply, that it would be just as good an answer to 
say, that he may possibly recover his liberty by 
eacape, or possibly his master may emancipate 
him, or possibly a St. Domingo insurrection may 
break out, or possibly the walls of his prison-house 
may be shaken down by an earthquake, and he 
may go forth like Paul and Silas; and therefore 
he is not deprived of his liberty by being enslaved. 
Neither of these events would have the slightest 
legal relation to the proceedings which did enslave 
him. Neither of them would be retroactive, undo- 
ing or annulling the past. Enslavement and lib- 
erty being incompatible, when he suffers the first, 
though but for an hour, he is deprived of the last. 
Che moment he should arrive within the limits of 
.slave State, that moment he would be in the same 
condition as three million other fellow-bondmen; 
and it would be just as rational to say that they 
have never been deprived of liberty as that he has 
got. When our Government made war upon Al- 
“ers, ransoming American captives from their hor- 
rible bendage and restoring them to their homes, 
did it annihilate the preéxisting fact that they had 
been enslaved? Did it enable or authorize the histo- 
rian to say that they had never been deprived of their 
liberty? Had Algiers been ‘‘ reannexed,’’ as one 
of the States of this Union, could she have said, 
‘*Wehave not broken the constitution, because 
these men are freeagain? I affirm then, that when 
aman in Massachusetts, who by the constitution 
of Massachusetts is free, is adjudged to be a slave, 
is transported as a slave, and held as a slave, in a 
southern State, though it be but for a single day, he 
is deprived of his Itherty. That very thing is 
done to him which the Constitution says shall not 
be done but by a jury of his peers 

Bat a question of PropeRTY is involved as well 


as a question of liberty. ‘In suits at common law, 
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where the value in controversy shal] exceed twen- 
ty dollars, the right of trial by jury shall be pre- 
served.”’ 

Now, sir, in regard to this important clause in 
the Constitution, I propose to Semonitrite the 
three following propositions: 

First: ‘The claim, made before a competent ma- 
gistrate, for a ‘person held to service or labor,” 
is, in view of this constitutional provision, a 
 suit.”? 

Second: I[t is a ‘* suit at common law.”’ 

Third: It is a suit at common law ‘ where the 
value in controversy exceeds twenty dollars.”’ 

As a law term, the lexicographers define the 


word ‘suit’? to mean ‘fan action or process for | 


the recovery of a right or claim; legal application 
to a court for justice; prosecution of right before 
any tribunal; as, a civil suit, a criminal swit, a 
suit in chancery.” 

Blackstone says, ‘‘In England, the several suits, 


or remedial instruments of justice, are distinguished | 


into three heads,—actions personal, real, and 
mixed.”’ 


4 ta99 . ‘ . 
** Suit”? comes from ** secta,’’ and secta from se- 


quor; and the phrase ‘‘to bring suit,’’ denoted | 


aunciently, to bring secta,—followers, or witnesses, 
to prove the plainuff’s demand. ‘The scope of the 
word is now enlarged, so that it embraces the 


written forms by which an action is instituted, as 


well as the proof which sustains it. 


We are not, however, confined to the authority | 


of the dictionary. The Supreme Court, in the 
case Of Cohens vs. Virginia, 6 Wheat. 407, where 
this very word ‘suit,’ as it occurs in the Consti- 
tution, was the subject of consideration, defined it 
as follows: 

** What is a suti?) We understand it to be the prosecu- 
tion, or pursuit, of some claiea, demand, or request. In 
law language, it is the prosecution of some demand in a 
court of justice. *'The remedy for every species of wrong, 
is,’ says Judge Blackstoue, ‘the being put in possession of 
that right whereof the party injured is deprived.’ The in 
struments whereby this remedy is obtained, are a diversity 
of suits and actions, which are defined by the Mirror to be 
‘the lawful demand of one’s right;’ or, as Bracton and 
Fleta express it, in the words of Justinian, ‘jus proseguen- 
diin judicio quod alicui debetur,’— (the form of prosecuting 
in trial, or judgment, What is due to any one.) Blackstone 
then proceeds to deseribe every species of remedy by suit; 
and they are all cases where the party suing claitns to obtain 
something to which he has a right. 

* To commence asuit, is to de;inand something by the in- 
stitution of process in a court of justice ; and to prosecute 
the suit, is, according to the common acceptation of lan- 
guage, to continue that demand.” 


Now let me take the different claf&ses of this 
definition, and see if every one of them does not 
necessarily include the demand made by a slave- 
claimant against the alleged slave, 

**We understand a suit,’’ say the court, ‘to 
be the prosecution or pursuit of some claim, de- 
mand, or request.’ Here, then, according to the 
Supreme Court, a suit is the prosecution of some 
claim; and, according to the very letter of the Con- 
stitution, the fugitive slave is to be delivered up, 
on claim. The slave,then, can be constittitionally 
and legally ‘‘delivered up”? in no other way than 
‘fon claim,”’ by **suit.”’ 

Again, say the court: ‘In law language, it [a 
suit] is the prosecution of some demand in a court 
of justice.’? When legal process is instituted for 
the recovery of a slave, is it not the prosecution 
of ademand? And will any one be rash enough 
to say that a man ostensibly free,—free according 
to all legal presumption ,—can be *‘ delivered” over 
to bondage for life, without the intervention of **a 
court of justice?” 

To proceed with the opinion of the court: “The 
Mirror defines a suit to be * The lawful demand of 
one’s right;’ or, as Bracton and Fleta express it, 
in the words of Justinian, it is the power of pros- 
ecuting in trial, or judgment, what is due to any 
one.’’ Here service is alleged to be due; and the 
one who is said to owe that service is ‘* prose- 
cuted by trial and judgment” that he may render 
the service claimed, 

‘To commence a suit is to demand something 
by the institution of process in a ceurt of justice; 
and to prosecute the suit is, according to the com- 
mon acceptation of language, to continue that 
demand.’” In appealing to a court for the pos- 
session of an alleged fugitive, is not something 
**demanded >”? And what is the warrant that 
is issued for his arrest but the “ institution of 
process °”’ 


| be consummated by judgment, is not a“ 


| show that it is not * to demand somethin 


_any one of these things, he would show hi 


[Feb Qe 


Ho. OF Reps. 


If any one, then, will show that a « claim” fo. 
an alleged fugitive, by process of law, to be fo) 
lowed up by proof in support of the claim, and t, 
suit,” 
On or 
1S Nat 
urt of 


he must show that it ie not “the prosecu: 
pursuit of a claim;’? he must show that jy 
‘*the prosecution of some demand in a eo 
justice;”” he must show that it is not * the lays, 

demand of one’s right;’’ nor “* the power of prose. 
euting in trial or judgment;’’ and nally, he tine 
g& by the 


. » 
shee,” and 
until judgemen 


institution of process in a court of justic 
then ** to continue that demand’”’ 
is rendered for or against hii. 


3ut should the claimant of a fugitive slave shoy 


mself 
the way out of court. 


And this brings me to the second Proposition, 


'| namely: 


The claim for a person ‘ held to service oy la- 
bor’ is, in view of the Constitution, a “ suiy 
common law.”’ 

In a decision bearing directly on the right to 

. . ‘ ‘ “ 
trial by jury, the Supreme Court has defined the 
phrase *‘suits at common law,’’in special reference 
to its meaning in the seventh amendment to the 
Constitution, where the right to such trial, «jp 
suits at common law,’’ is secured. These are thei; 
words: 

“itis well known, that in civil causes, in courts of equity 
and admiralty, juries do not intervene ; and that courts of 


| equity use the trial by jury only in extraordinary cases, jy 


inform the conscience of the court. When, therefore, we 
tind that the [7th] amendment requires, that the right oj 
trial by jury shall be preserved in suits at common law, the 
natural conclusion is, that this distinction was present to 
the minds of the framers of the amendment. By common 
law they meant, what the Constitution denominated jn the 


| third article ‘law ;’ not merely suits, which the common 


law recognized among its old and setiled proceedings ; but 
suits, in Which legal rights were to be ascertaiyed and & 
termined, in contradistinction to those in whieh equitable 
rights alone were recognized, and equitable remedies were 
adininistered, orin which, as in the admiralty, a mixture of 
public law, aud of maritime law and equity, was often 
found in the same suit. Probably tifere were few, if any, 
States in the Union,in which some new legal remedies, dif. 
fering from the old common law forms, were not in use; 
but in which, however, the trial by jury intervened, and 
the general reguiations, in other respects, were aceording to 
the course of the common law. Proceedings in cases of 
partition, and of foreign and domestic attachment. might be 
cited, as examples variously adopted and modified. In « 
just sense, the amendment, then, may well be construed to 
embrace all suits, which are not of equity or admiralty ju- 
risdiction, WHATEVER MAY BE THE PECULIAR FORM WHICH 
THEY MAY ASSUME TO SETTLE LEGAL RIGHTS.’’—Parsons 
vs. Bedford, 3 Peters’ Rep., 456-37. 


Here the court say, thal the term ‘ common 
law,’’ in the seventh amendment, meant what the 
Constitution denominated in the third article, 
‘law.’ The word ‘ law,’’ which is here re- 
ferred to, as contained in the third article, occurs 
in the following sentence: ‘‘ The judicial power 
‘shall extend to all cases, in law and equity, aris- 


| ‘ing under this Constitution, the laws of the Uni- 


‘ted States,’ &e. And the court declare that the 


| constitutional right to a jury trial embraces “ not 


‘merely suits, which the common law recognized 
‘among its old and settled proceedings, but suits 
‘in which legal riglits were to be ascertained and 
‘determined,’’ in contradistinction from equity 
and admiralty cases. . 

And in the last sentence of the decision quoted, 
the court expressly say, that the seventh amend- 
ment embraces ‘‘ all suits which are not of equity 
admirality jurisdiction, WHATEVER MAY BE Ti 
PECULIAR FORM WHICH THEY MAY ASSUME TO SET: 
TLE LEGAL RIGHTS.’”’ The court say “ALt. 
After excepting cases of equity and admiralty juris 
diction, they declare that the phrase ‘‘suits al 
common law’’ embraces all the rest. They recog: 
nize no hybrid class, not included under one oF 
another of these heads. 

Now it has been proved above, that a warrant 
for the arrest of an alleged fugitive, together with 
the allegations and proofs under it, constitute & 
suit.” And can anything be more clear, than 
that a proceeding which decides the issue, whether 
a man ‘‘owes”’ or does not “‘owe;”’ which decides 
the issue, whether a man has “‘escaped”’ or has 
not “eseaped;” and which, as the legal cons 

uence of these decisions, delivers one man into 
the custody of another as his slave, or enlarges 
one man from the custody of another because he 
is not his slave, is, ‘* whatever peculiar form it may 
assume,” a proceeding ‘‘to settle a legal right, 
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_oneof the highest and most important legal rights 
that appertain to aman? It is not, in legal lan- | 
ouage, a right “‘of equity or admiralty jurisdic- 

tion, 


nothing else. . ae 
The court declare this to be so, whatever peculiar | 


vm the process may assume. But what gives pecu- 
liar pertinency and stringency to this decision of | 


* but exclusively and purely a legal right, and ! 
. , s || This was an appealed case, where by law no ap- | 
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APPENDIX TO THE CONGRESSIONAL GLOBE. 





The Fugitive Slave Law—Mr. Mann, of Mass. 


| that “the value in controversy exceeds twenty 
| dollars.”’ 

On this point direct authority may be found in 
the case of Lee vs. Lee, 8 Peters’ Rep., 44 


peal could be taken unless ‘‘ the value in contro- 
versy’’ should be ‘‘one thousand dollars or up- 
wards.”’ It was objected that the appellants,—the 


the court is, that, at common law, there was an || petitioners for freedom,—were not worth a thou- 


original writ, called the writ de homine replegiando, 
_the writ of personal replevin, or for replevying a 
man,—by which the question of property in a man 


might be determined. It was a writ which the || 


party could sue out of right; one to be granted on 
jotion, without showing cause, and which the 
court of chancery could not supersede. In the very 
lancuage of the Supreme Court, it was a writ 
recognized by the common law, and is to be found 
«among its old and settled proceedings.’’ The 


form of it is contained in that great arsenal of com- | 
mon law writs, the Registrum Brevium. {| aa dap 
«A man,” says Comyn, * may have a homine | alleged fugitive. If his market value exceeds | 
replegiando for a negro, or for an Indian brought | 
by him into England and detained from him; or it 
may be brought by an infant against his testament- | 


ary guardian; or by @ villein against his lord.” 
—(Dig., title Imprisonment, L. 4.) 
If this writ could be brought ‘‘for a negro,”’ or 


“for an Indian,’’ by a man who had introduced | 
him into England, and from whom he had been | 
detained; and if, on the other hand, it could be | 


brought by the negro, or by the Indian to gain 
his freedom, as was clearly the case, then it follows 
that the question of a right to a man, as well as 
that of human freedom, was a question familiar to 


the ancientcommon law, and for the trial of which | 


a well-known — existed ‘‘ among its old and 
settled proceedings.’’ But this ancient writ, de 


homine replegiando, carries with it, as everybody | 


knows, the trial by jury, as much as an action 


of assault and battery, or of assumpsit on a pro- || 


missory note. 


I have always understood, that before the Revo- | 


lution, and before the framing of our Constitution, 
Comyn’s Digest, from which the above citation 
is made, was a work of the highest authority. 
It must have been well known to all the lawyers 


in the convention. Could they have intended that | 
the mere fact of claiming a man as a slave,—which | 
claim might be made against a freeman, as well as | 
against a slave,—should be sufficient to deprive || 
him of this ancient muniment of the subject’s || 


liberty? It seems impossible ! 

But we are not left to the broad and general as- 
sertion, contained in the case of Parsons vs. Bed- 
ford, thatthe seventh article of amendmentembraces 
all suits’? not of equity or admiralty jurisdiction, 
whatever the peculiar form which they may as- 
sume to settle legal rights. Authority exists still 
more pointed and direct. In Baker vs. Riddle, 
Mr. Justice Baldwin, one of the judges of the Su- 
preme Court of the United States, held that it was 
not in the power of Congress to take away the 
right of trial by jury, as secured by the seventh 
amendment, neither— 


“1. By an organization of the courts in such a manner 
as not to secure it to suitors ; nor, 
“2. By authorizing the courts to exercise, or their as- 


— of, equity or admiralty jurisdiction over cases at 
aw. 


“This amendment,”’ says he, ‘ preserves the right of | 


Jury trial against any infringement by any department of the 
Government.”*—Baldwin’s Rep., 404. 

_Now, what are the tribunals created by the fu- 
gitive slave law but a new “organization of the 
courts °"” or rather, the creation of new courts, ‘‘ in 


such a manner as not to secure [the right of trial | 


y Jury] to suitors?’’ It creates tribunals unknown 
to the common law, and it purports to give them 
power over common law rights. 

Having now proved, from the nature of the 
claim in controversy ,—namely, the claim of one 
man to the personal services and the liberty of 
another man, and the counter-claim of personal 
liberty and of self-ownership,—that the right in 
dispute between the claimant of an alleg fugi- 
lve, and the person claimed, is a common-law 
right; and that any legal process to determine this 
right, ‘“‘whatever form it may assume,” is a 

Suit at common law,” it only remains, under 
this head, to establish my third point; namely, 

_ the claim to any person, as one ‘held to ser- 
vice or labor,” always and necessarily presumes 
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|, sand dollars. But the court said: 


“The matter in dispute, in this case, is the freedom of 
| the petitioners. The judgment of the court below is against 
| their claim to freedom; the matter in dispute is, therefore, 
to the plaintifls in error, the value of their freedom, and 
this is not susceptible of a peceniary valuation. Had the 
| judgment been in favor of the petitioners, and the writ of 
error brought by the party claiming to be the owner, the 
value of the slaves as property would have been the matter 
in dispute, and affidavits might be admitted to ascertain 
such value. But affidavits estimating the value of freedom 
are entirely inadmissible, and no doubt is entertained of the 
jurisdiction of the court.” 


Suppose there are two claimants for the same 


|| twenty dollars, both of them have a clear right to 
the trial by jury. And can it be that a man’s 
| right to his own freedom cannot be tried by a jury, 
| when, if two men dispute about his value, each 
may claim the jury trial and cannot be denied ? 

On the three points, then, what constitutes a 
|| common-law or ‘legal right;’’ what constitutes 
|| © a suit at common law,’’ and what constitutes a 
| ‘*value which exceeds twenty dollars’’—namely, 
|| the personal liberty of any human being, though 
he be an infant just born, or a driveling idiot, or 
be stretched upon his death-bed with only another 


which entitles a party to trial by jury under the 
Constitution of the United States. 


time-honored principles of the common law, as 
well as from those interpretations of the Constitu- 
tion which have been given by the Supreme Court, 
my conclusions are impregnable. But I proceed 
to notice some of the points taken on the other 
side; and if I shall occasionally advert to positions 


ing which any one may think of importance. 


argument, otherwise conclusive, is annulled, be- 
cause a slave is no party to the Constitution, is 
not under its protecting shield any more than a 
horse or an ox, and therefore any provisions how- 
ever strong securing the jury trial are inapplicable 
to him. A slave, it is said, is not one of the 


was formed. He is an outlaw, and an outcast. 
He has no inherent or inalienable rights as a man. 


of those who own him, body and soul, and who 
are graciously pleased to forego some of their legal 
rights from generosity in themselves, and not from 
justice to him. 

Now, as it seems to me, a most obvious princi- 
ple confutes this argument utterly. By the laws 
of the free States, we know no such being as a 
slave. Our courts, in their functions as State 
courts, do not understand the meaning of the word 


slave or slavery, is talking to them in an unknown 
| tongue. In the eye of the legislators of the free 
States, and in the eye of the courts of the free 
States, so far as their domestic polity is concerned, 
there can be no such creature as aslave. ‘The 
constitution of every free State in this Union must 





any such condition as slavet 
under them, as State authorities. 





hour to breathe,—I trust I have made out a case | 


I might here rest the argument, feeling that, | 
from authority and from reason, from the old and | 


that are obviously too shallow and fallacious for | 
discussion, it is only because I wish to omit noth- | 


It is alleged that the whole force of the above | 


‘6 — by whom and for whom the Constitution |) 


What he has, he has ex gratia, by the good will | 


slave. Totalk to them in that capacity, about a) 





241 


Price $1 50 ror Tuts Session. 


= 
The relation of the Government of the United 


States to slavery consists in this, and in this alone: 
that when this Government was created, slavery 
existed in a portion of the States; and by certain 
provisions in the Constitution, the existence of 
this slavery was recognized, and certain rights 
and duties in relation to it were respectively ac- 
knowledged and assumed. But the Government 
of the United States has no more power to turn a& 
freeman in a free State into a slave than it has to 
turn a slave in a slave State into a freeman. 
| The officers of the State Governments being 
sworn to support the Constitution of the United 
States, the Governments of the free States are im- 
plicated indirectly in the matter of slavery, as the 
Government of the United States is directly, and 
not otherwise. , 

Both by the Constitution of the United States, 
then, and by the Constitution of all the free States, 
every man found within the limits of a free State 
is prima facie FREE. No matter what complexion 
he may wear, or what language he may speak, 
he is a free man uNTIL some other civil louiicioe 
is proved upon him, or until he forfeits his free- 
dom by crime. Every man, therefore, in any one 
of the free States of this Union, has a right to 
| stand upon this legal presumption, and to claim 

all the privileges and immunities that grow out of 
it, until his presumed freedom is wrested from 
him by legal proof. It is the most cruel of soph- 

isms to say, that because a man is claimed as a 

slave, he is not under the protection of the Con- 

stitution, and then to prescribe a base mode of trial 

for him, by which he can be proved the thing he is 

claimed for. On the subject of freedom or slavery, 

we of the free States know of but one class of men 
| living amongst us. That class is free. There is 
no such class as slaves known to our laws. Nor 
is there any intermediate class, who may be pre- 
sumed to be slaves on account of their color, or 
who may be proved to be slaves by less evidence, 
or by an inferior kind of evidence, because of 
color. 

No axiom is more universal or indisputable, 
than that the richt to freedom in a free State and 
the right to be held and treated by the courts as a 
freeman, has no relation to complexion. If, then, 
these rights have no relation to complexion, all 
white men may be arbitrarily presumed to be 
| slaves, and be deprived of the form of trial, se- 

cured to them by the Constitution, just as well as 

any colored man canbe. The former may just 

as well be proved to be slaves, on dangerous, or 
| on inferior, or on insufficient evidence, as the 
| latter. No; the liberty to which every man, of 
whatever color, in a free State, is prima facie enti- 
tled, invests him with its protection, and this in- 
vestiture cannot be stripped from him but by the 
judgment of his peers or the law of the land,— 
which, as we have before seen, means trial by 
jury. 

Any other interpretation assumes this as a pos- 
tulate, namely, that there is a higher or surer kind 
| of trial applicable to freemen, and a lower or in- 
| ferior mode of proceeding applicable to slaves. 
| And the inhuman inference from this assumption 
is, that any man against whom a ten dollar com- 
missioner may issue a warrant as a possible slave, 
| shall forthwith be subjected to the slave’s mode of 
trial, and be utterly deprived of the freeman’s mode 
of trial; or, at the best, that he shall be sent away 
a thousand miles, into another jurisdiction, there 
only to have the siave’s mode of trial. According 
to this form of proceeding, the first thing which 
the commissioner says to his victim is: *‘ Being a 
slave you must be tried in a summary manner.”’ 


be first altered, before . such being as a slave, or || ‘* But I am not a slave,”’ asseverates the respond- 
avery, can be recognized | ent, ‘tand [ claim to be tried by my peers under 


} the guaranties of the Constitution.” ‘* You are 


So the Constitution of the United States creates || no party to the Constitution,’’ rejoins the com- 
no slaves, and can createnone. Nor has it power || missioner, ‘‘ and, therefore, not entitled to its 
to establish the condition of slavery anywhere. | shelter. The Constitution was made by the peo- 


And I hold further, that if the Government of the 
United States, by escheat, by purchase, by exe- | 


le, and for the people, and you are not of them.” 
Then says the victim: ‘‘If { could have the trial 


cution against a debtor, or in any other way, || due to a freeman, I could prove myself a freeman; 


should become possessed of a slave, that moment | 
he would be free. The Government of the Uni- 
ted States can neither hold a slave, nor make valid 
title to a slave by sale. It is aGovernment whose 
powers consist of the grants that have been made 


but under the form of trial awarded to a slave, I 
may be proved a slave; so that my fate is made to 
|| depend not upon my rights, bat upon your form 
of proceeding.”” ‘‘ Even if so,” retorts the mer- 
cenary minister of the law, ** it is but an imperfec- 


| 


to it; and nowhere, by no competent party, has |) tion incident to human institutions. Is not one 


any such grant ever been made. 


man’s property sometimes taken to pay another 
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man’s debts? and is not one man sometimes exe- 
cuted for another man’s murder? Why, then, 
should the course of justice be arraigned, if a free 
man, instead of a slave, is sometimes consigned to 
bondage?’’ 

Sir, the unescapable distinction lies here, that if 
there be any difference between the kind or degree 
of proof applicable to a freeman and that applica- 
ble to a slave, then, ina free State, you must prove 
amen to be aslave by freeman’s proof. If cast 
on such proof, then, and not till then, does he be- 
come the subject of slave proof. Anything else 
under the form of justice is a mockery of justice. 
No man will say chat the ‘*claim’’ imposes any 
disability upon the person claimed, or takes away 
from himany rights. A man who has a presump- 
tive right to Ins liberty has a perfect rignt to all 
the means to prove it. “The “ claim” imposes no 
obligation to deliver up, but the proof under the 
claim; and this proof in a ease of * life, liberty, 
or property,” is to be judged of by a jury. The 
rea! question is, who is to be delivered up, a slave 
orafreeman? If the person arrested is prejudged 


to be a slave, then there is 110 need of a trial at all. | 


If he is prima facie a freeman, then he is entitled 
to the most perfect mode of trial. 

By the theory, I believe, of all the slave States 
but one, every person of maternal African descent 
is presumed to be aslave. As such, his civil con- 
dition is fixed, special tribunals are constituted to 
try him, and he is subjected to rules of evidence 


unknown to the common law and never applied | 


to freemen. Now it would be but the same kind 
of legal absurdity and preposterousness, for the 
presumptive slave, in a slave State, to demand the 
form of trial, the tribunal and the evidence, which 
there appertain to a freeman, as it is to subject the 
presumptive freeman in a free State, to the form 
of trial, the tribunal and the evidence which ap- 
pertain to a slave. 

The iniquity of the law is, that it enables a per- 
jured or fictitious slaveowner, on proofs most 
easily fabricated, to seize any individual in a free 
State, and to prejudge him to be a slave, by the 
very form of trial which this law authorizes. On 
the contrary, nothing can be more clear, than that 
the civil condition or status of every man found in 
a free State is that of a free man. His living 
under a free constitution, without anything more, 
invests him prima fucie with this character. Until 
divested of this character, he continues presump- 
tively a free man, While such, he is entitled to 
every security which the Constitution gives to a 
freeman. Llow, then, can he be subjected to a 
trial which reverses the whole law of presumption 
in favor of freedom, and which presumes that he 
is a slave to begin with? ‘This is not only antici- 
pating the judgment at the commencement of the 
proceedings, but it is anticipating the worst judg- 
ment that can be passed; and, by anticipating, 
procuring it; as prophecies often procure their 
own fulfillment. 

I put this case, and [ challenge an answer that 
shall refute or admit my conclusion: If any one 
man ina free State can be seized and suddenly 
transported into bondage under this law, then every 


other man also can be; and there is not a single per- | 


son leftin any free Slate who has a right to a trial by | 


jury lo save him from slavery. I am not now speak- 
ing of the special danger to each particular indi- 
vidual, but of the principle that embraces us all. 
Under the most oppressive of tyrannies there are 
persons who are not in danger. But under such 


a jaw, who can tell what may happen to men | 


arrestel away from home, to unprotected women, 
and to helpless children? Do you say that a pub- 
lic sentimenzand apublic watchfulness exist, wt 
would protect the whites, the female, and the 
child? 
tection under the Constitution and laws, and are 
not to be turned over to public sentiment or pub- 
lic watehfulness in order to enjoy it. 

Suppose an analogous law to be passed re- 
specung debtor and creditor. Suppose a law to 
provide some new mode of proceeding by which 
the indebtedness of a defendant should be so far 
presumed as to subject him to an inferior kind of 


rich | 


defence, or to transter his case to another kind of | 


tribunal, as from jurors to arbitrators, to be se- 
lected by the plaintiff himself. Who is there, 
though through all his life he had fulfilled the 


apostolic infunetion to “ owe no man anything,” |, because he is a foreigner, because he is not one of || 
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The Fugitive Slave Law—Mr. Mann, of Massachusetts. | a . r 


that might not be cast in an action that would the ** people,”’ and so not a party to the Constity. 


strip him of all his fortune? tion? 

The law punishes murder by death. Could it So the Constitution does not say ,—in suits be 
know with omniscient certainty beforehand whoisa || tween merchant and merchant, or between land. 
murderer, it might take from him the trial by jury | lord and tenant, and so forth, “ the right of trial 
without offence to the eternal principles of justice. || by jury shall be preserved;’’ but it says: « hk 
It is because the law cannot know with infallible | suits at common law, where the value in controversy 
certainty, beforehand, who is a murderer, that it shall exceed twenty dollars.”” The right is mA 
provides the trial by jury to determine the question. | determined by the character of the litigants, byt 
Just so, because human tribunals cannot know) by the nature of the action. The Constitution 
with certainty who is a slave and who is free, the , does not care who the parties are,—man, woman 
Constitution gives the trial by jury, before any | bond or free, it is all the same. As soon as pare 
man in a free State shall be deprived of his free- | ties appear upon the record, the right to the trial 
dom. And the argument that if a man be wrong-|| by jury attaches. ‘The suit, and not the ciril con. 


fully consigned to bondage, he may be afterwards 
restored to freedom, is as audacious and as tyran- 
nical as to say that an innocent man may be hung 
and sent into another world as a felon, because 
sometimes the dead have been restored to life. 

It is no answer to this view of the case, to say 
that all processes, whether civil or criminal, are 


initiated on the supposition that a pecuniary lia- | 
bility exists, or that a wrong has been done. 


Everybody knows that no presumption of this 
kind follows the plaintiff, or the Government, into 
court. When there, in the presence of the law, 
the plaintiff must establish his claim affirmatively. 
The possible debtor is no longer a debtor, So the 
Government must prove the guilt of the man it has 
arraigned, ‘The possible criminal is no longer a 
criminal. In the eye of the law, he is as innocent 
as the unborn child. When they claim the trial 
by jury, neither plaintiff nor prosecutor can say, 
You are not entitled to this form of trial, because 
you are presumptively a debtor, or presumptively 
an offender. Yet this is precisely, and in totidem 
verbis, What the pro-slavery argument says to the 
respondent when he is brought before the commis- 
sioner and put in peril of his freedom. In both 
the cases eee such a doctrine would take 
away a man’s rights in the most odious manner, 
by taking away the legitimate and constitutional 
means of defending them. 

‘or the purpose of determining by suit or by 
prosecution whether a man is a debtor or is an 
offender, asuitor a prosecution may be commenced 
against him, but never for the purpose of raising | 
a presumption that he is either the one or the 
other, or to deprive him of any evidence to which 
an unindebted or an innocent man is entitled, or 

to change the tribunal which is to try the question 
of indebtedness or of guilt. I[f attachment on 
mesne process, if even indictment by the grand 
inquest for the county, does not deprive a man of 
his right to a trial by jury, how can so great a 
natural wrong be constitutionally inflicted by the 
warrant of a commissioner ? ; 

‘The presumption that a colored man is a free 
man in the free States, is just as strong as that a | 
man of pure, unmixed, Anglo-Saxon blood is a 
free man in the slave States; and would they tol- 
erate the doctrine for a moment that any perfectly 
pure-blooded white person could be transformed 
into a slave, and as such sent from his own State 
into another, under this law ? 

But to the argument, that the Constitution and 
the law of 1850 apply only 
| cause slaves are not parties to the Constitution, 

they are not under its protection, and so not in- 
cluded in the provision for jury trial, there is 


to slaves, and that be- | 


duion of the litigants who instituted or who de. 
fend it, tests and determines the jury question, 
In the case of Lee vs. Lee, before cited, the law 
allowed an appeal only in case the sum in contyo- 
versy should amount to $1,000. The appellant 
was of African descent, and therefore, within that 
jurisdiction, presumptively a slave;—not presump- 
tively a freeman, as every man is in a free State-— 
and, if a slave, then he could own no property; 
for by the cruel law of slavery, every master may 
rob his slave legally of all that he earns, or finds, 
or otherwise receives, Yet the Supreme Court sus- 
tained the appeal. Why was not so astutean ex- 
ception as this then taken ?—an exception which, 
if they have a bar in Pandemonium, would have 
done honor to one of its counsellors. Why was 
it not said that a slave was no party to the law, 
and therefore not entitled to its provisions? No 
reason can be assigned why a slave is not as much 
under the protection ofa constitution made for the 
‘* neople,’’ as under the protection of a law made 
for the ‘“‘people.”? Yet here, even in the case of 
a areata slave, a right was acknowledged, 
which some freemen, in free States, deny to pre- 


| sumptive freemen. 


1 have here been combating the argument, that 
because the fugitive slave law is aimed at slaves, 
no freeman has any ground ef complaint against 
it, even though he should be converted into a chiat- 
tel under it. He must console himself, under the 
doom of interminable bondage, with the patriotic 
and pious reflection that heis only suffering, as an 
exception, to prove the general excellence of the 


‘law; and he must leave this consolation also to his 
enslaved children. 


For, in his case, it is said that 
eternal slavery is only one of those exceptions in 
the working of the law which prove the rule of its 
general excellence. This argument I hold,to be 
eminently sophistical and cruelly oppressive. But 
if any one believes it to be a sound argument, then 
[ hold him to all fairdeductions resulting from it,— 
of which the following is clearly one: 

On the same ground on which Congress passes 
a law for escaped slaves, let every free State pass 
a law for resident freemen. ‘The presumption in 
every free State being, that all men within its 
borders are free, let every such State give the 
trial by jury, in all cases in which personal liberty 
is involved, to every one who shall ask for it, and 
who has_not once had it in a litigation with the 
same party, on the same subject-matter. Accord- 
ing to the argument I have been considering, no 
slaveholder can complain of such a law; for, by 
its very terms, it applies only to freemen. The 

_law of Congress, applying only to slaves, and the 

_supposed State law, applying only to freemen, 


another answer perfectly fatal, It is this: the | there is no conflict between them. And if, by ac- 
Constitution does not enumerate the various classes | cident or mistake, any real slave should take 
of criminals who shall be entitled to trial by jury; || shelter under such a State law, and should escape 
but with the exception of cases of impeachment, | a life of horrible: bondage, it will be only one of 
and cases in the military and naval service, it ex- || those mistakes which may arise under the purest 
pressly declares as follows: ‘* The trial of all | administration of justice. [t will answer quite as 
crimes shall be by pa And also, ‘In all |! well as its counterpart case, to stand as one of 


| eriminal prosecutions, the accused shall enjoy the | those exceptions in the working of a rule which 
I reply that we possess our right to pro- | 


right to a speedy and public trial by an impartial | prove its general excellence. If the occasional sub- 
jury,” &e. The right, therefore, is not made to |, jection of a freeman, instéad of a slave, to all the 
depend upon the elasses of persons on trial; but Lorie of bondage, constitutes no valid objection 
upon the nature of the charge brought against to the United States law, then surely the occa- 
them. The Constitution does not say that free-| sional enfranchisement of a slave from a bondage 
'men shall be tried ih one way and slaves in| that was alwa S unjust and cruel, should consti- 
another; but its language is, ‘all crimes,” and | tute no objection to the law of the free State. 
‘* all criminal prosecutions;’’ so that it embraces || this fugitive slave law continues for a single year, 
every person who is prosecuted, whether free or | I hope every free State will pass a law inflicting 
slave, citizen or foreigner, Jew or Gentile, If an || condign punishment upon every man who directly 
Englishman or Frenchman were to be tried here |, or indirectly assists in sending any man into south- 
for murder, how would the whole world deride || ern bondage, winless he can prove before a jury 

| the suggestion that he should not have a jury trial, | that the man so sent was a slave. 

So far, | have considered the question, whether 
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. fair interpretation of the Constitution does not 
secure the Jury trial, in every free State to an al- 
ieged fugitive, and empower him to demand it as 
matter of right. 

But this is a strange question to discuss in a re- | 
publican government. The proper question is, not | 
whether the Constitution expressly demands the 

ary trial, but whether it will, by any fair implica- 

tion, allow it. The only point which a republican | 
iudge or citizen can, wit decency, make on this || 
subject 183 Does the Constitution forbid, prohibit, 

deny, such trial ?—for, if it does not, then the jury | 
should be granted of course. In a free country, 
under a free government, where the idea has be- 
come traditional, where the doctrine has become a 
household doctrine, that the trial by jury is the 
nalladium of our civil and religious liberties, is it 
not amazing that we should find men who seem 
eaver to avoid this form of trial, rather than zeal- | 
ous to grasp it? It is the saddest of spectacles; it || 
argues the most mournful degeneracy, to see the 

children at this early day, from groveling notions | 
ofambition and of wealth, abandoning those noble 

rinciples of freedom, for which their fathers so | 
lately shed their blood. Wherever the Constitu- 
tion allows the trial by jury, in a matter of human 
liberty, in Hleaven’s name, let us have it. Let 
Russia and Austria curtail and deny this privilege 
of freemen; let. the tyrant, and the tyrant’s min- 
ions among ourselves, explore the musty records 
of darker times, to find precedents against it; let 
them strive, by their shallow sophistries and plaus- 
ibilities, to gloss over this ravishing of liberty and | 
iife from beings created in the image of God; but 
let every true Republican, whenever, in the dis- | 
posal of these momentous interests, the Constitu- 
tion will, by fair construction, sanction it, cling to 

the trial by jury, as to the only plank that will 

save him,—aye, the only one that will save the hu- 

man race,—from being again ingulfed in the vortex 

of despotism. The enemy of the trial by jury, 

wherever human liberty is concerned, is the ene- 

my of human liberty and of the human race. The 
friends of a repeal of this law, then, need not dis- 
cuss the question whether the Constitution does | 
expressly confer the right of trial by jury upon the 

alleged fugitive, for it is enough for them if the 
Constitution does not take it away. 

It is worthy of remark, that in both of the bank- 
rupt laws passed by the United States, it was 
expressly provided, that when the commissioners 
should declare any person to be a bankrupt, he 
should have the right to a trial by jury to annul | 
their decision. Thus when the law proposed, not | 
to appropriate a man’s property, but merely to | 
enable his creditors to receive it in payment of 
their debts, the jury trial was secured to him; but | 
here, where the direct purpose is to strip a man of 
his liberty, and of his property in himself, the jury | 
trial is denied, 

This seems an appropriate place to consider the | 
further irrelevant suggestion, sometimes obtruded, || 
namely, that an alleged fugitive is not deprived of | 
atrial by jury, because he may have it in the State 
to which he is carried. 

Here, the pro-slavery advocate admits, at least 
for argument’s sake, that the alleged fugitive has | 
a right, at some time and somewhere, to the jury | 
trial. If so, then there are numerous and power- | 
ful reasons why this trial should be had in the |, 
State in which he is found, rather than in that to 
which he may be transported. 

1. Slaves are held to be personal property. 
Trover lies for their value where they have been | 
unlawfully converted. Trespass is the remedy || 
for an Injury to them. According to the laws of || 
all the slave States, they are the subject of larceny. 
Suits to recover them, or to recover damages for 
an injury done to them, are personal actions; and, 
'n personal actions, it is required by all the prece- | 
dents and all the analogies of the common law, | 
that the action should be tried in the jurisdiction | 
where the writ is served, By the common law | 
personal actions are transitory. They are to be 
rought where the defendant resides; or, at least, || 
where the property which is claimed lies. In the || 
ease of an alleged slave, both the defendant and | 
the property are where he is found. According to | 
‘he usages and principles of the common law, | 
therefore, the trial should be there, } 
.,2- Before trial and judgment, the parties are || 
ike any other parties before the court, or they 





The Fugit 7 ne Sla ve. Law—Mr. ‘Mann, of Massachusetts. 


‘| should be so. The claimant stands upon the mer- 


its of his claim; the respondent upon those of his 
defence. It may be inconvenient for a Texan 
claimant to prove his right to an alleged fugitive 
in Massachusetts; but it will be indefinitely more 
inconvenient for a citizen of Massachusetts to 
yrove his freedom in Texas. If the trial is in 


Massachusetts, and the plaintiff prevails, he takes | 


immediate possession of his slave, and is invested 
at once with all the rights which the rigors of the 
slave law so abundantly give. But if the trial is 
in Texas, whither the defendant has been forcibly 


| exiled, and there Ae prevails, who is to reimburse | 
| or recompense him for his intermediate bondage; | 
for being dragged from his home; torn from wife, | 
children, and friends; for being plunged, perhaps | 
for years, into the hell of slavery itself, with all | 
the untold agonies of an apprehended slavery for | 
| life? 


What Judge Story says respecting a trial for 
crime, applies with full force to a trial for liberty. 
** The object of this clause,”’ says he, ‘‘ is to secure 


, the party accused from being dragged to a trial in 


some distant State, away from his friends, and 
witnesses, and neighborhood. Besides this,”’ he 
continues, ‘a trial in a distant State or Territory 
might subject the party to the most oppressive ex- 
penses, or perhaps even to the inability of procur- 
ing the proper witnesses to establish his inno- 
cence.”’ (3 Com. 654.) For “ innocence”’ read lib- 
erty, and the argument in behalf of the alleged 
criminal, becomes applicable to the alleged fugitive. 
And why should the alleged fugitive be treated 
less mercifully than the alleged felon ? 

If the trial, then, is where all the practice and 
principles of the common law indicate that it should 
be, no great or irreparable injury is done; no in- 
convenience even is suffered beyond that which is 
always suffered in enforcing a claim in a foreign 
and distant jurisdiction. But if a freeman is car- 
ried away, a grievous and intolerable wrong is 
done; a wound is inflicted which mortal medica- 
ments cannot heal, nor the longest continued pun- 


| ishment of the malefactor ever expiate. 


3. By transferring the trial to the place of theclaim- 


/ant’s domicil, an effective, and, as it seems to me, 
| a most iniquitous advantage is given him, in re- 
| gard to evidence, while the respondent is subject- 
|ed to cruel disabilities. By the laws of all but 
| one or two of the slave States, persons of African 


descent, whether slave or free, are declared incom- 
petent witnesses against white men. The free- 
man, then, by being removed as a fugitive into a 
slave State, may lose his evidence, which, under 
such circumstances, is the loss of his liberty. 
This violation, therefore, of the principles of the 


common law, in regard to the place of trial, is, to 
him, of the most momentous consequence. It is 
not true, then, in any just sense, that the trial by 
jury is still “ preserved’’ to the alleged fugitive, 
notwithstanding his removal to aslave State. The 
common law trial, as inclusive of the right to ad- 


duce common law evidence, is not ** preserved.”’ 


4. But not only is the evidence different, but, in 
' some of the slave States, the law itself is different; 
so that one man may carry another by force into 
a jurisdiction where the law will account him a 
slave, when, had he been tried where he was 
found, the law would declare him free,—the facts 


in both eases being the same. 


| ‘Take the law of Kentucky, for instance,—and I 
| refer to this State because its slave code is of a 
milder type than that of most of the southern 
States, its dreadful rigors being mitigated by an 


infusion of more humanity. 


By the laws of Kentucky, a master may carry 
a slave in transitu, through a free State, or he 
may allow his slave to go temporarily into a free 
State, without a forfeiture of the legal right to hold 
him. Graham vs. Strader & Gorman, 5 Ben. 
Munroe, 173, (1844:) Davis vs. Tingle et al., 8 Ben. 
Munroe, 545, (1848;) Collins vs. America, 9 Ben. 
Munroe, 565, (1849:) Bushe’s Reps. vs. White, 3 
Munroe, 104; Rankin rs. Lydia, 2A. K. Marshall, 


468, (1820.) 


In Massachusetts certainly, and I suppose in 
most of the northern States, all such cases would 


be decided in favor of the respondent.* 





* Such also is the law in Louisiana. See Louis vs. 
Marot, 9 Louis. Re,, 473; Smith vs. Smith, 13 Louis. Re., 


441. 
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Now, what greater outrage can be inflicted upon 
aman than to seize, and bind, and carry him into a 
foreign jurisdiction, where not only is the evidence 
different by which his rights may be proved, but 
where the law also is different, by which his 
rights are to be adjudicated. In Holland, the 
killing of a stork once was, if it be not now, pun- 
ishable with death; because this bird devours the 
animals that would otherwise bore through and 
undermine its ocean-barring dikes. In a neigh- 
boring country, the killing of a stork may not be 
merely blameless, but praiseworthy. What an 
atrocity it would be to seize a man in the latter 
country, and carry him to Holland to be tried 
and executed for doing an act which, according to 
the law of the place where he had a right to be 
tried, may have been not only innocent, but laud- 
able! 1 leave you, sir, to make the application. 

5. But what must shock every man who pos- 
sesses any just appreciation of the value of human 
liberty, or has any just perception of the principles 
on which it is founded, is, that under the fugitive 
slave law, the plaintiff gets possession and control 
not only of the chattel, or article of property 
claimed, but of the defendant himself. He gets 
command, not only of the thing in litigation, but 
of the body and soul of the litigant. A Boston or 
New York merchant would consider it a grievous 
hardship, if a southern adventurer could go there 
and seize upon all his property, transport it to 
Mobile, or New Orleans, and compel the owner to 
follow it and try title to it, in the place of the cap- 
tor’s domicil. Still more grievous would the hard- 
ship become, if, under the new jurisdiction, the 
defendant might be deprived of the evidence which, 
at home, would be decisive of his rights, or find 
himself controlled by adverse laws which he never 
had helped to frame. But what an extreme of 
barbarous tyranny would it be, if, beyond all these 
enormities, the southern plaintui could seize him 
too,—the defendant himself,—the allered debtor ,— 
and grasp him in his own iron hand, obtaining su- 
preme control over his body by force, and over his 
mind by fear; could command his powers of loco- 
motion, so that he could go only where the will of 
his master would permit; could control his speech 
and his vision, so that he could consult with no 
counsel, and could see no friend but such as were 
in his master’s pay; and, to enforce his authority, 
could imprison Sine and starve him, and scourge 
him, and mutilate him, if he but so much as uttered 
a whisper that he had aright to have a trial by 
his country, or breathed an audible prayer to God 
to break the fetters of his iniquitous bondage. 

To tamper with the witnesses of the adverse par- 
ty, or endeavor to suborn his counsel to violate 
their duty to their client, is not only an act of the 
grossest baseness, but would subject the offender 
to penal retribution. Yet what need would there 
ever be of corrupting witnesses or suborning coun- 
sel, if a party could get bodily possession and 
absolute control of his antagonist himself? 

Does not every one see that, in ninety-nine cases 
in a hundred,a control over the defendant’s person 
and will would be a control over his case? His 
rights would be lost in his enforced disability to 
defend them. You might as well put out a man’s 
eyes, and then talk of his right in the common 
sunlight. In Baltimore,or Louisville, a kidnapped 
freeman might find an opportunity of self-redemp- 
tion; but such a captive will never be carried to 

3altimore or Louisville. He will be sent to some 

interior region, perhaps fifty miles from any court, 
or the residence of any counsel, where he may 
never have an opportunity to speak toa white man 
unless it be to a taskmaster, who is paid to guard 
and to silence him. 

The authors of the Federalist deemed the prin- 
ciple of excluding an interested party from all power 
of deciding his own cause, to be so important, that 
they laid down the following doctrine: ‘* No man 
ought certainly to be a judge in his own cause, or 
in any cause, in respect to which he has the least 
interest or bias.”"—No. 80. Yet the only chanee 
which the fugitive slave law allows to a freeman, 
when carried into bondage, is that which he may 
exercise, while under the absolute control of his 
robber master. 

But more than this. The law imposes no obli- 
gation upon the claimant to carry his victim to the 
State he is charged to have escaped from. A man 
charged to have escaped from Texas may be car- 
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ried to Florida. Nay, he may not be carried to 
He may be sent to Cuba | 


any State in this Union. 
or Brazil; beyond hope, and into the outer dark- 
ness of despair. 

All the arguments which I have ever heard, or 
seen, on this point, gratuitously assume, that the 
person reclaimed and transported will have an hon- 
est master, be surrounded by kind friends, and 
have a lawyer at hand whom he can consult with 


every day, and money in his pocket to fee him. | 


Would such be the case of a kidnapped freeman? 
W ould a wretch, vile enough to rob a man of his 
liberty, carry him five hundred or a thousand 
miles, and then go to a county town during a ses- 
sion of the court, and give his pretended slave a 
purse of money with which to fee a lawyer, for 
investigating his right to freedom? No! the man 
who knows, or suspects, that he has seized a free- 


man, or that his victim even believes that he is a! 


freeman, and will put him to the trouble and ex- 


pense of a trial, will plunge that freeman into the | 


abyss of bondage, where no ray of hope may ever 
reach him, and where his voice will be hushed as 
in the silence of death. 


Another objection to the fugitive slave law is, 
that it confers judicial power upon persons who 
are not judges. Here we are not left to inference 


or construction, but can stand on the plain words , 


of the Constitution. The third article declares: 


“ The judicial power of the United States shall be vested 
in One Supreme Court, and in such interior courts as the 
Congress may from time to time ordain and establish. The 
judges both of the supreme and inferior courts shall hold 
their offices during good behavior, aud shall at stated times 
receive for their services a compensation which shall not 
be diminished during their continuance in office.’ —.47rt. 3, 
§ 1. 

Here I hold it to be clear beyond dispute, that 
the ** judges’’ mentioned in the second sentence 
of the above section are the members of the ** Su- 
preme Court”? and * inferior courts’’ mentioned 
in the first section, and noother. If so, then there 
can be no doubt about the tenure of their office, 
and the mode of their appointment, compensatien, 
and removal, 

By sec. 2, of art. II, the President ‘* shall nomi- 
nate, and by and with the advice and consent of 
the Senate, shall appoint’’ ‘judges of the Su- 
vreme Court, and all other officers of the United 
States, whose appointments are not herein other- 
wise provided for, and which shall be established 
by law.” 

The appointment of no judge of any court is 
‘* otherwise provided for in the Constitution;”’ 
and therefore the aaepenet of all the judges in 
whom ‘the judicial power of the United States 
is vested’? belongs by the Constitution to the 


President and Senate; and this * judicial power’? | 
cannot be delegated to, nor exercised by, any per- 


sons not so appointed. 

The courts may appoint ‘inferior officers,” 
such as clerks, criers, or masters in chancery; but 
these are not *judges;”’ nor would any one of 
them singly, nor any number of them associated 
tovether, constitute a ** court,’’ within the mean- 
ing of the first section of the third article. 


point ** inferior officers,’’ and so on, by sub-dele- 
gation, indefinitely, F 

‘The Constitution also defines what it means by 
** judicial power.”’ It says: ‘* The judicial power 
shall extend to all cases in law and equity arising 


under this Constitution, the laws of the United || 


Siates,”’ &e. 


Now, my position is, that the fugitive slave law | 
requires the creation of a large body of officers | 


who are not * judges,’’ but whom it purports to 
invest with * judicial powers.” 

They are not ‘*judges,’’ because they are not 
nominated by the President and confirmed by the 
Senate, as all ‘* judges” must be. 

They are not * judges,”’ again, because, if they 
were, they must hole their offices ** during good 
behavior.’’ But the commissioners may be un- 
made on the day they are made. ‘*Judges’’ can 
be removed only by conviction, on impeachment. 
Commissioners may be removed by the court that 
appointed them. Not the President, nor the Sen- 
ate, nor both together, can remove a judge, unless 
by the initiatory and concurrent action of the 
House of Representatives. An “ inferior court”? 
can eject & commissioner without notice. 


ugitive Slave Law 


| decides that he is a slave, he receives ten. 


e | States.’ 
W ere | 


such the case, then they might have power to ap-| 
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Even if Congress had declared by express 
words, that the commissioners appointed by the 
circuit and district courts should be taken and held 
to be ** judges,’’ it would not make them so; for 


Congress cannot delegate any power to judges to | 


appoint judges, nor to courts to make courts. If 
Congress could not do this by express enactment, 
how ean it do it by implication ? 

Commissioners are not ** judges,’’ also, because 
no person can be a “ judge’? who is not entitled, 
‘* at stated times, to receive for his services a com- 
pensation which shall not be diminished during 
his continuance in office.”’ 

This provision necessitates the conclusion that 
all ‘*judges’’ must be entitled to salaries pay- 
able periodically. These salaries are in no case 
to depend upon the amount or the quality of their 
labors;--fur less, if possible, upon their deciding 
the cases that are brought before them for the 
plaintiff, or for the defendant. One ** judge’? may 
have an eviable reputation for talent and integrity, | 
and thus attract suitors to his court. Another 
may be as corrupt as Lord Jeffries, and repel all 
honest litigants from him. But in either case, he 
has a right to a compensation which shall not be 
diminished during his continuance in office. Each 
year gives him a definite, unchanged sum of | 
money. 

But the commissioner is paid by fees, and the | 
amount of his fees depends partly upon the num- | 
ber of cases he decides, and partly also upon the | 


party in whose favor he decides. If he decides || 


If he | 

If the | 
commissioner is acceptable to the slave hunter, 
suitors multiply. If obnoxious to them, his docket 
is bare ofa case. He is entitled to his compensa- 
tion, not ‘*at stated times,’’ but on the determina- 
tion of each case. His compensation may be di- 
minished, or it may cease altogether, during his | 
continuance in office. Each year does not give 
him any definite, unchanged sum of money. 

The * judge ’’ must be paid by the Government, 
and is independent of all the parties before his 
court. ‘The commissioner is never to be paid by | 
the Government, but is wholly dependent for his | 
fees upon the claimant whose case he tries. The | 
Government guaranties the payment of the 


that a man is free, he receives five dollars. 


*‘judge,’’ but it can never: inquire or know || 
whether the commissioner be paid or not. || 


By the sixth article of the Constitution, all ** ju- 
dicial officers’? must make oath or affirmation hat 
they will support the Constitution. But there 1s 
no law requiring these commissioners to take an 
oath; and as a matter of practice, in some parts of 
the country at least, it is known that they take no | 
such oath. 

Now, by the act, a portion of the ‘judicial 
nower’’ of the United States, the whole of which is, 
o the Constitution, vested in one ‘* supreme 
court,’’? and in ‘inferior courts,’’ is given to the | 
commissioners. The fourth section says they 
‘* shall have concurrent jurisdiction with the judges 
of the circuit and district courts of the United | 
> If the power of these courts, in the 
premises, is judicial, then the power of the com- | 
missioners, being the same, is judicial. 

The Attorney General of the United States, in | 
a written opinion given by command of the Presi- 
dent of the United States, declares that this power, 
so given to the commissioners, is judicial. The 
following are his words: 

“ These officers, [the commissioners,] and each of them, 
have judicial power, and jurisdiction to hear, examine, and 
decide the case.”’ j 

“ The certificate to be granted to the owyer is to be re- 


garded as the act and judgmentof a judicial wibunal having 
competent jurisdiction.”’ 


“ Congress has constituted a tribunal with exclusive ju- || 


risdiction to determine summarily, and without appeal, who | 
are fugitives from service.”? ‘* The judgment of the tribu- | 
nal created by this act is conclusive upon all tribunals.” 


Such is the opinion of the Attorney General of | 
the United States, given upon the precise point, | 
by order of the President of the United States. 

But the point needed no authority to sustain it. | 

It results inevitably from the very nature of the | 
power conferred by the law. The decision of the | 


commissioner is to be final and conclusive, and the || 


subject-matter of the decision is liberty and prop- 
erty. ‘The case cannot be reheard or reéxamined 
by any judge, or by any court, of any State, or 
of the United States. The decision acts in rem 
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} 
| and in personam. It delivers the property to {| 
'| claimant, and puts the body of the defendant inte 
| his custody. From that moment, if the law oe 
‘|any validity, the defendant is the slave of a 
plaintiff, by force of a * judicial ” decision, The 
| plaintiff thenceforth may control his actions his 
words, his food, his sleep. If he chooses to een 
| cise his authority in such a way, he can order his 
| victim to carry him home on his back, and make 
| him bear the loathsome burden of his person ag 
| wellas of his will. Now, to say that the power 
| which effects these results is nota judicial power 
is to do violence to language, and to commit » 
| fraud upon the inherent nature of ideas. |) no 
case known to the common law, or indeed to any 
| other law, is a plaintiff invested with full riehis 
| except after final judgment. “a 
| _ If, then, this power is a * judicial power,” the 
| Constitution peremptorily forbids that it should 
be vested anywhere but in a ‘ court,” whos: 
| ** judges”’ are nominated, confirmed, sworn, }yold 
| office, are paid, and are removable, according , 
its requirements. By the first article in the Con- 
stitution, all legislative power ‘* shall be vested jn 
_a Congress.’’ By the second article, the  exec- 
ative power shall be vested in a President,” 
And by the third article, ‘* the judicial power shal} 
be vested” in the courts. And it was just as com- 
petent for Congress to invest ‘* commissioners” 
with supreme ‘* executive’’ or ** legislative”’ power, 
as to vest them with ‘* judicial”’ power. 

If, by good fortune, or by miraculous interposi- 
tion, a captured freeman should afterwards obtain a 
hearing in a court of the State to which he had 
been carried, such hearing would, in no sense, be 
in the nature of a review of the former case, either 
by appeal, writ of error, mandamus, or certiorari. 
It would be by the institution of another suit, under 
another government. The relation of the parties 
| would be reversed. The respondent who was 
| kidnapped must be plaintiff, the plaintiff kidnap- 

per, or some one claiming under him, must be de- 
| fendant. Were the various possessory writs known 
to the English common law, any the less * suits 
at common law;’’ or were the courts that tried 
them any the less judicial tribunals, because « 
writ of right could be afterwards brought, in which 
the previous judgments could not be pleaded in 
bar, and would be neither estoppel nor proof of 
title? 

But to avoid the force of all this, it has beer 
said, that the proceedings before the commissioner 
do not constitute a ** case,” within the meaning of 
the second section of the third article, which ex- 
tends the ‘* judicial power”’ of the United States 
to all ** cases”’ in law and equity. Instead of be- 
ing a **case,”’ it is said to be only a summary 
inquiry designed to operate as a condition for ex- 
ecutive action, in order to aecomplish a special 
and limited object; like the inquiry, who are right- 
ful claimants of money held by the Government 
under a treaty, and how much belongs to each 
one. It is also said, that if a construction so lit- 
eral is to be put upon the words “ judicial power,” 
then no master in chancery could act in behalf of 
the courts in equity cases; no commissioner of 

| bankruptey could be appointed under a bankrupt 
law, &c. 

In answer to the first position, that the proceed- 
ings for the reclamation of fugitive slaves do not 
constitute **a case,”” we have the most explicit 

declaration of the Supreme Court in more cases 
than one. In Prigg’s case, 16 Peters, 616, the 
court say: 

“It is plain, then, that while a claim is made by the 
owner, out of possession, for the delivery of a slave, it must 
| be made, ifat all, against some other person ; and inasmuch 
as the right is a right of property capable of being reco 
nized, and asserted by proceedings before a court of justice 
between parties adverse to each other, it constitutes, in the 
strictest sense, a controversy between the ties, and ® 
Cask, arising under the Constitution of the United States, 
within the express delegation of JUDICIAL POWER given by 
that instrument. *’ 

“ A case in law or equity consists of the right of the one 
party as well as of the other, and may truly be said to aris¢ 
under the Constitution, or a law of the United States, when- 
| ever its correct decision d ds ON THE CONSTRUCTION OF 
| EITHER”’—Cohens vs. Virginia, 6 Wheat., 379, (5 Cond. 
| Re., 101.) 

Indeed, almost every page of the opinion of the 
court, in Cohens rs. Virginia, may be referred ‘0 
_to show that they used the word “case”’ in a sens¢ 
that embraces the proceedings for the reclamatio! 
| of a fugitive slave. If so, then any tribunal, having 
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‘urisdiction over such a ‘“ case,” is vested with a actually held in Long’s case, in New York, where ’ 
nart of the ** judicial ees the United States. | the claimant apprehended that the decision of the | tion respecting the trial of criminals, which would 

In defining the wor **case’’ as it occurs in this |) commissioner would be against him, that he might | control this provision respecting the delivery of 
article, Judge Story says: abandon proceedings before that tribunal and re- || fugitives from justice even if there could be any 

« [tis clear that the judicial department is authorized to || sort to another. He did so, and prevailed. That | doubts about its true construction. By the Consti- 
exercise jurisdiction to the full extent of the Constitution, || is, the claimant may select from among an inde- | tution as originally adopted, and by the fifth 
law, an ey chem eh dauline sch ¢ fern, thats jo- 1 ain number ei mneepeneiine magistrates, the one | amendment, all crimes, (except in cases of impeach- 
Vicial power is capable of acting upon it.” When it has as- || Whose ignorance or whose turpitude may promise |) ment, or in the land and naval forces, ) are to be tried 
<umed such a form, it then becomes a case.”—3 Comm., | the best chances of success. But if, from any || in the State and district 


But there are other provisions of the Constitu- 


where committed. This 
507. sa sa ‘ot Wake Canen Of ee Causa. || he should apprehend defeat, then, and be- |; makes it impossible to try a fugitive from justice 
sat caieee, orem tose valor’ tourtiiag the Conetaaion, i| fore the final judgment is pronounced, he can | in the State to which he has fled. It is an ¢ Xpress 
jaws, or treaties of the United States, is submitted to the withdraw his suit and commence anew before prohibition against trying himthere. But no such 
courts by a party, who asserts his rights in the form pre- || another magistrate, and so throw the dice of the | prohibition exists, no analogous provision exists, 
ecribed by law.”—Ibid, law again and again, until, by the very doctrine | respecting the trial of ** suits at common law,” or 

And as if these definitions were not clear enough, || of chances, he shall ultimately succeed. Such || the trial of * cases ’’ or “‘ controversies,” in which 


the learned judge adds: want of equity between the parties stamps this || a man may be deprived of * life, liberty, or prop- 


> os . ‘mt titel’ ; oa i 9 oh : 

“« Cases odang eae ase of Po nited — oe law as infamous; for inequity is iniquity. erty. (hese cases, therefore, not being taken 
cuch as grow out of the legislation of Congress, within the / ot PE : re . i ala - . af » gener : : ° = : 
eye of their constitutional authority, whether they con- An argument in favor of the surrender of alleged | out of the general provisions of the Constitution 


stitute the right, or privilege, or claim, or protection, or | fugitives from service under this law has been | for securing the rights of the citizens, are left 
defence of the party, in whole or in part, by whom they are | derived from the provisions for the surrender of || within it, and hence must be tried by a jury in 
usserted.””—3 Comm, 508, fugitives from justice. But the difference between | the place where the claim is made, 


It seems clear, then, that the proceedings au- || the cases is world-wide. In regard to slaves, the 


thorized by the fugitive slave law cannot be taken | Constitution says: ‘* No person HELD to service,”’ My next objection to this law is, that it attempts 
. , rae niall TOM tee ° ‘ ‘ ‘ : ¢ . 

out of the meaning of the w ord ** cases,” (cases || &c.; but in regard to criminals, its language is, || to suspend the writ of habeas corpus, 

in Jaw and equity,) in the third article. **A person cHARGED,”’ &c. The Constitution says, ** The privilege of the 


There is another clause in the third article which Now who can avoid perceiving the difference || writ of habeas corpus shall not be suspended, 
embraces these proceedings with equal clearness || between the lezal force of the words ‘‘held’’ and || unless whca in eases of rebellion or invasion, the 
and certainty. ‘*'The judicial power shall extend | «* charged?”? The obligor in a bond is ‘‘ neLp and | public safety may require it.’’ The fugitive slave 
to controversies’’ ‘* between a State and citizens firmly bound.” The grantor conveys an estate || law declares that the “certificate ’’ given to the 
of another State.’’ I suppose it will not bedenied || «*to ‘have and to noup’”’ to the grantee and his || claimant, his agent or attorney, ‘shall prevent all 
thata slave State may itselfown slaves. They may | heirs and assigns forever. Soa lessee isto ‘‘ noLp”’ || molestation of said person or persons by any pro- 
escheat to it, be taken in execution for debt, &e. for the term specified. A man is HELD to answer || cess issued by any court, Judge, magistrate, or 
Now, a free citizen of Massachusetts may enter | a charge, &c., &c. 7 , ’ 
the port of Charleston as a mariner, be seized, im- | ‘*hold’’ implies a perfect obligation or liability. || habeas corpus is a ** process issued by a court or 
prisoned, and then sold into slavery for non-pay- |; But a man is ‘‘ cHARGeD”’ with an offence when a | judge,”’ it follows, that, according to the terms of 
ment of jail fees. The State of South Carolina || grand-jury has found an indictment against him, || the fugitive slave law, the slave owner is not to be 
may purchase him. He may escape and return! or when a competent person has made the requisite || ** molested ’’ by that process. W hat then will con- 
to Massachusetts. South Carolina may thenclaim | oath. It is not enough that a man be charged to || stitute a ‘*molestation’’ of him under this law? 
him under this fugitive slave law. be held to service. He must be proved to be held, || Would the service of a writ of habeas corpus upon 

In such a condition of things a ‘*controversy”’ | or he remains free; the court must know that he || him, and, in case of his refusal voluntarily to obey 
will exist between ‘a State and a citizen of another || js so held before they are authorized to surrender || it, the seizure of his person, and the carrying of 
State.” The commissioner can take jurisdiction | him. And how, under our Constitution, can the || hir bodily before the court, perhaps a hurdred 
of that case as well as of any other. And who! court know such facts as convert a presumptive | miles out of his way -—would the moral necessity 


In all these cases the word || other person whomsoever. Now, asa writ of 


will be bold enough to say that a trial and judg- |, freeman into a slave without a trial by jury? of employing counsel, and being otherwise sub- 
ment by him, delivering up the respondent to Had the Constitution said a fugitive guilty of || jected to greatexpense, both of money and time;— 


bondage, would not be the exercise of ** judicial || murder, &c., shall be delivered up, could a man be || would any or all of these impediments and pri- 
power’’ in a controversy between ‘‘a State and a |) delivered up until proved guilty of murder? Yet vations amount to what this law denominates 


citizen of another State?”’ the word guilty is no stronger in reference to a fu- | ‘‘ molestation?’’ If they would, then the slave 

The argument that if the commissioners under |) citive from justice than is the word held in refer- | owner is exempted from them. And if so ex- 
the fugitive slave law exercise * judicial power,” |, ence to a fugitive from service. empted from them, is not the privilege of the 
then masters in chancery, commissioners of bank-|| Another distinction between the cases is not less || writ of habeas corpus ‘‘ suspended,”’ as to his pre- 


ruptey, and so forth, exercise it, is answered by || marked than the preceding. When the fugitive || tended slave? What else can a ‘‘ suspension "’ of 
a word, from justice is claimed, he is claimed by a State | it mean? 

Masters in chancery assist the court in prepar- | for having violated its law, and when he is delivered But take the other alternative. Suppose the 
ing questions for decision, but they decide nothing. || up, he is delived into the custody of the law. Legal |, writ of habeas corpus to be issued, and a return of 
Every act of theirs may be reheard and reéxamined process must have been commenced against him in | all the facts by which the supposed slave is held, 
by the court at the pleasure of either party. They || the State from which he fled. He is returned that |, to be’ made. The very return brings the fugi- 
enter up no judgment; they issue no execution. | the prosecution thus commenced may be completed. || tive-slave act before the court; and if the act is 
They may express the opinion that the plaintiff or || He is delivered from an officer of the law in one || before the court, then, surely, the question is also 
defendant is entitled to recover a certain sum of || State to an officer of the law in another State. He || before the court, whether it is constitutional or 
money,or to recover the chattel in dispute; but | is transferred not to avoid a trial, but to have one. || not. For, if unconstitutional, it is no law, and no 
neither of them can touch it. They are ** judges”’ || The original indictment or charge, the arrest in a |, justification of the restraint, Suppose the court to 
in no legitimate sense. They exercise no part of || foreign * ate, and the delivery and transportation | decide the act to be unconstitutional, and to dis- 
the “ judicial power.’’ The court may call upon || to the piace of trial, are but separate parts of one || charge the prisoner. This surely would be a ‘‘mo- 
them to state an account between parties, as it || legal proceeding. The shield of the law is con- || lestation’’of him, in the strongest sense of the word. 
calls upon a clerk to make up the record, or a|| tinued over him. All the time and all! the way, he || To say the least of it, then, the law contains an in- 
servitor to bring a law book, or asks a friend to has the solemn pledge of the Government, that if || solent and audacious provision, forbidding the 
cast up the interest on a promissory note. Such |; not found guilty on the prosecution then pending, || ‘‘ courts, judges, magistrates, and all other oil 
are the functions of a master in chancery, whose | he shall be discharged. sons whomsoever,”’ to do what it may be their 
acts have no legal validity until assented to by the But the alleged slave is claimed not by a State, | sworn constitutional duty to do,—that is, to in- 
parties or sanctioned by the court. but by an individual, and he is delivered up, not quire into the constitutionality of the law, and, if 

So with regard to commissioners of bankruptcy. |! into the custody of the law, where his rights might |, found to be unconstitutional, to disregard it, 
Every act they were ever authorized to perform || be adjudicated upon, but into private hands; not I am aware of the astute reasoning of the pres- 
derived all its legal force from the consent of the || into the hands of a neutral or indifferent person || ent able Attorney General of the United States. 
parties, or from the verdict of a jury, before whom || even; but into the hands of a party interested to || He says, first, that the act does not suspend 
it had been contested, or from A oxy Ads of the || deprive him of all his rights, and who himself | the writ of habeas corpus, because such suspension 
court,—as may be seen at a glance, by reference || claims to be judge, jury, and all the witnesses, in || would be ‘a plain and palpable violation of the 
to the acts creating them. | determining what those rights are. If he be not || Constitution, and no intention to commit such a 

As to the supposed “judicial power”’ exercised | a slave, then he is delivered into the hands of a |, violation of the Constitution ought to be imputed” 
»y commissioners under a treaty to determine who \| man-stealer. The shield of the law is not con- || to Congress; and second, that if the certificate of 
are rightful claimants, and to how much each one || tinued over him; nay, the fugitive slave act ex- | the claimant is shown ‘‘ upon the application of 
is entitled, it is almost too obvious to remark, that | pressly provides that, whatever his rights may be, || the fugitive for a writ of habeas corpus, it prevents 
as no citizen can bring ‘‘ suit” against the Gov- || yet while in transitu, the law shall not recognize || the issuing of the writ; if upon the return, it dis- 
ernment, the ‘* judicial power” does not ‘‘ extend” ‘\them. The certificate given by the commissioner || charges the writ, and restores or maintains the cus- 


to such a case, and the suggestion is puerile. || to the claimant is to prevent ‘all molestation of |, tody.”’ : 
A word more will close my remarks on this \| him -by any process issued by any court, judge, The first reason might be more briefly stated 
ss . 4 . } . ; . ’ : 9 
topic. We have seen that a decision of the com- | magistrate, or other person whomsoever.”’ Under || thus: it don’t because it don’t; or it don’t because 


missioner adverse to the respondent, delivers him |! this practical interpretation of our Constitution, 
over into absolute, unconditional slavery. But the || which, as its own preamble declares, was formed 
prevalent opinion is, that a decision in the re- |, to ‘establish justice, and secure the blessings of 


spondent’s favor is no bar to a subsequent trial || liberty,’’ it takes better care of felons than of free- 
of the same person on anew “claim.” It was | men. 


| it can’t. 

| ‘The second is as little satisfactory as the first. 
| If the facts are shown, it says, upon the fugitive’s 
| application for a writ, no writ will issue; if shown 
uvon the return of the writ, it will be abated. Is 
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it not most clear that this assumes the very ques- 
tion in dispute, whether the law on which the cer- 
tificate is founded be constitutional or not? The 
statement may be all very true, if the law be con- 
stitutional; but suppose the law to be unconstitu- 
tional, would not the statement be superlatively 
absurd ? Yet this is the very question to be de- 
termined. 

Let me test the soundness of this logic by a 
supposed case, There is, at the present time, a 
set of politicians amongst us, who are so alarmed 
at agitation that each one of them is a kind of 
Peter the Hermit, getting up @ crusade to prevent 
it. Now, suppose Congress, ‘‘ as a peace measure,”’ 
should pass a law authorizing the Secretary of 
State to issue his warrant for the arrest and im- 
prisonment, until the 4th day of March, 1853, or 
at least until after the next presidential nomina- 
tions are made, of any person who shall be guilty 
of agitating on the wrong side of said peace measure, 


‘and should further declare that any jailer having 


such warrant from said Secretary, should be free 


from “ai! molestation by any process issued by | 


any court, judge, magistrate, or other person 
whomsoever.’? Would it be a sound, judicial, 
lawyer-like argument, in such a case, to say that 
Congress could not, and could not have intendedto, 
violate the Constitutton, and therefore they had 
not violated it; and that if the warrant for com- 
mitment should appear upon the prisoner’s appli- 
cation for a writ of habeas corpus, it would pre- 
vent its issuing; if upon its return, it would dis- 
charge it? 

[ think it would be impossible for any one to 
show that if the argument would be good in the 
first case, it would not be good in the second; and 
good, indeed, in any case, however outrageously 
violating the Constitution. 

Again: suppose the 18th of September last, 
when the fugitive slave bill was approved, to have 
been a time ‘of rebellion or invasion,’’ when the 
public safety required the suspension of this writ; 
would not such words as end the sixth section of 
the act be sufficient in law to suspend it?) The At- 
torney General seems to rely upon the fact that 
the fugitive slave law does not mention the habeas 
corpus. He cannot surely mean to say that the 

rivilege of this writ could not be suspended, un- 
lee by name. Even slavery is not mentioned in 
the Constitution by name. Suppose Congress, 
in a time of rebellion orinvasion, to say, in regard 
to any class of cases which it might choose to 
specify, that if one person shall hold another un- 
der executive warrant, such warrant ‘shall pre- 
vent all molestation of said person or persons by 
any process issued by any court, judge, magis- 
trate, or other person whomsoever;”? could any 
man deny that such words would not have ample 
force to suspend the privilege of this sacred and 
time-hallowed writ? 

No! Heaven, and not the Thirty-first Congress 


be praised for it! though this infamous fugitive law | 


could not suspend the habeas corpus, yet its words 
are adequate to do so. They purport to put the 


professional slave-hunter, as it recards the priv- | 


ilege from arrest, or ‘‘ molestation,’’ on the footing 


of a member of Congress; and it would not have 


gone one iota further, in point of principle, had | 


they made his person inviolable while going to || 


seize his prey, and when returning with it. 
If the argument of the Attorney General be 
sound, then the whole “ privilege of the writ of 
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sustain it. But before the tribunal of the people, 
alaw may be impeached for any attribute of cra- 
elty, Oppression, or meanness. I denounce the 
fugitive slave law for all these qualities. In its 
scornful rejection of all those common law princi- 
ples of evidence which have been ratified by the 


wisdom of ages; in the ‘* summary ”’ and Robes- | 


pierre-like haste of its proceedings, and in the 
indelible blood with which its judgments are re- 


corded, I believe it has not a parallel in the mod- | 


ern code of any civilized people. 

Should the courts, hampered by previous decis- 
ions, and habituated to the spectacle and the sup- 
ort of a cruel institution, pronounce this law to 
ye constitutional, such a judgment would give 
new force to every reason why the people should 
demand its modification orrepeal, It is not enough 
that it should be declared void by the courts as 
arainst the fundamental law of the land; it deserves 
to be branded by the people as abhorrent to hu- 
manity, to civilization, and to the Gospel of Jesus 
Christ. 

Look at its provisions in regard to evidence. 
|The proof of three facts dooms the victim: first, 
that the person named in the warrant owes the 
claimant service; second, that he has escaped; 
and, third, identity. 

Now, according to the law, all these facts may 
be proved in the absence of the party to be 
ruined by them. 


back, without notice to him, without knowl- 
edge, or possibility of knowledge, on his part. A 
freeman may be suddenly arrested, and dragged 
into court, and on certain papers being read 
jagainst him, which he never saw nor heard of 
‘before, he may be ordered into the custody of 
| officers, and hurried to a returniess distance from 
wife, children, and friends, into the direst form of 
bondage the world ever knew, and at the expense 
of the very Government whjch he has been taxed 
to support, and which in turn was bound to pro- 
tect him. I will prove by a reference to the act 


itself that these atrocities are among its conspicu- 


ous features. 

By the 6th section it is made the duty of the 
**court, judge, or commissioner,” ** upon satisfac- 
tory proof heing made by deposition or affidavit, 
in writing,’’ ** or by other satisfactory testimony,”’ 
**and with proof, also by affidavit, of the identity 


of the person whose service or labor is claimed,”’ | 


**to make out and deliver to such claimant a cer- 
tificate,”’ &c. 

And the 10th section of the act declares that the 
transcript of a record ‘taken in any State or Ter- 
ritory, or in the District of Columbia,” and ‘ pro- 
duced in any other State, Territory, or District,” 
and being there ** exhibited to any judge, commis- 
sioner, or other officer authorized to cause persons 
escaping from service or labor to be delivered up, 
shall be held and taken to be full and conclusive 
evidence of the fact of escape, and that the service 
or labor of the person escaping, is due to the party 

in said record mentioned.”’ ‘ And upon the pro- 
duction of other and further evidence, if necessary, 
either oral or by affidavit, of the identity of the per- 
‘son escaping, he or she shall be delivered up to the 
claimant.” 
Here, then, is a provision unknown to the com- 


'('mon law of England, or to any colony, or people, 


habeas corpus,” under any corrupt law that any | 


corrupt Congress may pass, will consist in the 

rivilege of applying to a court for the writ, and 
yeing refused; or in suing out the writ, and having 
it quashed, 


By the principles of the English law, the priv- | 


ilege of the habeas corpus attaches to all, whether 
bond or free. The words Liber Homo, says Lord 
Coke, extend to every one of the king’s subjects, 


‘*be he ecclesiastical or temporal, free or bond, || 


mah or woman, old or young, or be he outlawed, 
excommunicated, or any other, without excep- 
tion.’’—2 Inst. 55. 

I now lay open for the abhorrence of mankind 
other deformities of this most odious law. In op- 
posing a law, a distinction is to be made between 
the courts and the people; between the bench and the 
ballot-box. The courts can hear but one objec- 
tion toa law. ) 


' 
; 
' 


or tribe that ever claimed the common law of Eng- 
land as their inheritance; unknown even to the Star 


Chamber, or High Commission Court; unknown ||! 


in the bloodiest reigns of the bloodiest tyrants that 
| ever sat upon the English throne, incorporated into 
the code of a republican government. Evidence, 
which may consign to slavery a man who is osten- 


j The whole case may be es- | 
tablished by evidence taken behind the victim’s | 


Ho. or Reps. 


4 defence;”” yet Judge Story comments upon them 
‘in a spirit of dissatisfaction and SOrTOW; * for” 
says he ‘unless the whole system [of the common 
law] is incorporated, and especially the law of evi- 
dence, a corrupt legislature, or a debased and ser. 

| vile people, may render the whole little more thay 
a solemn pageantry.”’—3 Com., 662. In speakinc 
of a ‘**corrupt legislature,’’ he seems to toca 
what this Congress has done in enacting the fa. 
gitive slave law at its last session; and, in sp 

|| ing of a ‘*debased and servile people,” he speaks 
of just such a people as the advocates and cham. 

| pions of this law are now striving to make oyr 
people become! 

he right of cross-examining witnesses jx o 

common-law right, appertaining to all kinds of 
trials. Itis aright without which all trials are by, 
mockery. It is oftentimes a hardship to be ey. 
fronted with witnesses of whom one knows noth. 
ing; but to be debarred from all opportunity of 
getting, by cross-questioning, at the knowledge 
that isin them; to be debarred from the right of 
showing that they are incompetent even to folly, 
or corrupt even to wilful perjury, this is a barbarity 
unknown to any code in the civilized world, saye 

to the code of the United States of America.  }{ jg 
what even barbarians might be ashamed of. It js 
offering bounties and premiums on villany, and 
turning the courts into brokers’ offices for perjury 
Under such a law, is there a single éelened person 
at the North who can rise to his labor in the morn- 
ing, or lie down to his repose at night, with any 
feeling of security that avarice and false swearing 
may not then be at work for his destruction? Who 
can wonder, if he is tormented in his nightly 
dreams by images of the man-stealer, in far-off 
regions, plotting for his ruin? Who can wonder 
if, in his city residence, he starts as he turns the 
corner of every street; or, in his rural home, if he 
shudders at the rustle of every leaf, lest some kid- 
napper should spring from his ambush to seize 
him? That sense of personal security which every 
honest man is entitled to feel, this law abolishes, 
The virtuous man cannot rely upon his Govern- 
ment, nor the pious man upon his God, for earthly 
protection. For him the Prince of Darkness has 
obtained the ascendency in the affairs of men, and 
offers impunity to guilt, while he withdraws pro- 
tection from innocence. The life of such a man is 
a perpetual agony of alarm for himself and for his 
family. A youd danged with hghtning is forever 
suspended over his head, and no genius can de- 
vise the means to turn aside its bolts. 

Sir, before God, I believe that in the judgment 
of an impartial posterity, this method of taking 
evidence, by the cruellest of means and for the 
wickedest of purposes, will be held as atrocious 
and as execrable as that horrid method of extract- 

| ing evidence by torture, which once prevailed, but 

which now even half-civilized nations have abol- 
ished. A brave heart could withhold a false con- 
fession, even upon the rack. With the images of 
| wife and children before the eyes, martyrdom for 

'| their protection has been sweet. But there is no 
'map whom God ever made who will not tremble, 
' and stand aghast with consternation, with the con- 

scious knowledge in his mind that he, his wife and 
children, and all that he holds dear upon earth, 

‘are at the mercy of every prrate-hearted villain 
between the Atlantic and the RiofGrande. Bet- 

ter, a thousand times better, had the Constitution 

' allowed the citizen ‘*to be compelled to be a wit- 

| ness against himself,’’ and laid its prohibitions upon 

\ the fabrication of testimony against him in his ab- 
| sence. 

| The tenth section of the act declares that this 


evidence, thus obtained under a foreign jurisdic- 


peak- 


sibly and presumptively free,—free by the laws of | tion, and in the absence of the party, shall be 


| the State where he is, and free everywhere by the 
‘law of God and humanity ,—may be prepared in his 
absence, without any notice to him, and by any 
means of perjury or subornation of perjury to 
| which guilt may resort, and this evidence is made 
legally sufficient to doom a fellow-being to relent- 
‘less bondage. Notwithstanding those remarkable 
‘clauses in the Constitution which provide that “in 
all criminal prosecutions the accused shall enjoy 
the rightto a speedy and public trial,” ‘* be informed 


i of the nature and cause of the accusation,’’ ** be 
'| confronted with the witnesses against him,”’ ** have 
It may be impolitic, unrighteous, || compulsory process for obtaining witnesses in his 


| conclusive.’? Now, the legal force and meaning 
\of this provision is, that no amount or weight of 
evidence, no array of the most unimpeachable wit- 
‘nesses, not even the personal knowledge of the 
commissioner himself, who tries the case, though 
| given under the sanction of an oath, which the law 
does not require him, asa commissioner, to take, 
i shall be admissable to rebut this ‘‘ conclusive 
‘testimony. It is not made prima fucie evidence 
'| merely against the ndent; it does not merely 
| shift the burden of proof, so that the presumptive 
freeman becomes presumptively a slave, and must 
'| himself establish the freedom he would possess; 


atrocious; but if it be constitutional they must || favor,” and have the assistance of counsel for his || but the Jaw magnifies it into a ‘species of proof 
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meee 
thatis ‘conclusive, ’’—that is, unquestionable, irre- | that was worth defending, whether he was prepared 
fragable, omnipotent,—like a miracle of God, not || to meet it the first hour he had notice of its exist- 
to be disputed. And this greatest of legal force is | ence? A respondent’s witnesses may be resident in 
viven to the worst of evidence. I say thata law | different States, and distances of hundreds of miles 
« worthy of abhorrence, so truculent, so fiendish, may intervene between him and them. His proof 
is not to be found upon the statute-book of any | may consist of deeds, or wills, or records, which 
other civilized nation on the globe. cannot be found or authenticated without delay. 
Such, too, has been the practical construction || His defence may consist of matters of law, which 
civen to the law. I see by the papers that in a |, the ablest counsel may require time and the exam- 
jate case Which oceurred at Detroit, the respond-| ination of books to investigate. All these obsta- 
ent declared himself a free man, and prayed for a | cles to jnstantaneous readiness may exist together, 
continuance, to allow him to send to Cincinnati || and yet the inexorable mandate of the law scorns 
for his free papers. But the commissioner refused | his appeal for that delay on which his highest in- 
the delay, saying that under this law, even free || terests are suspended, and dooms him to bondage 
apers from the very man that claimed him, would || because he cannot achieve impossibilities. Under 
tof no avail; for where the law made the evidence | such alaw, not one man in ten who will be arrest- 
conclusive, nothing could rebut it. Any counter || ed,even though he should be free, will be prepared 
evidence must be admitted, on the iypoehests that to establish that freedom. A great portion of these 
the evidence already received may be controlled outcasts from human justice, | doubt not, are better 
by it. But what an infinite absurdity to suppose || prepared for the summons of instantaneous death, 
that one mass or body of proof can be conelusive, than for this summons to an instantaneous trial. 
over another which is conclusive. The law might!) Then the cruel haste in executing judgment! 
just as well have made color conclusive, not only || The murderer is allowed a season of respite be- 
that the respondent was a slave, but that he ran |, tween the hour of sentence and the hour of death; 
away from the man who claims him. The law, || the debtor may turn out goods to satisfy a cred- 
as it stands, is as much a slave-making as it is a || itor’s demands; but the alleged fugitive has no re- 
slave-catching law. | prieve. He has no opportunity to solicit money 
It declares that the proceedings shall be ‘*sum- || to redeem himself, or to negotiate for the ransom 
mary;’’ and it provides a different rate of compen- || of body and soul. Swift and sure as an arrow to its 
gation, according as the decision is for freedom or | mark, he is speeded on his way to the abodes of 
against it. On what principle is this difference of | toil and despair. The witnesses who swore away 
compensation founded? Everybody can see at a| his liberty may have been perjured, but he cannot 
glance that when a claimant can prepare his evi- || stop to convictthem. The court may have been 
dence beforehand and in secret, he would be a fool || corrupt, but he cannot remain to impeach it, 
not tomake out a prima facie case. If the respond- |; However honestly rendered, the judgment may 
ent adduces no proof, the case goes by default, and |, be reversible for error in law, but he cannot stay 
judgment, without delay, is entered against him. | to set it aside. 
But if the claim is contested, then witnesses are to |! Now, every one must see that where there is so 
be examined, arguments are to be heard, evidence | little caution before trial, there should be a liberal 
isto be weighed, legal questions to be investigat- || opportunity for revision after it. But here is in- 
ed, and such a decision made as the commissioner || finite exposure to error, with no chance for recti- 
is willing to have goto the world. Itisonly inthe! fication. Overstepping the acts of the common 
last class of cases, the contested class, that the re- || tyrant, there is an infliction of the most heinous 
spondent will bedischarged. Thecases, therefore, |; wrong, with a premeditated purpose that it shall 
that result in freedom will ordinarily occupy six- |; not be repaired. The great and free Republic of 
fold, or tenfold more time, besides requirmg the || North America has transferred the unwritten law 
exercise of more legal knowledge and ability, than , of Judge Lynch to its statute book. 
those which terminate fatally to the respondent. ‘|| However clear the constitutional obligation of 
Yet for decreeing the freedom of a man, the fee is |; Congress to enact a law for the reclamation of fu- 
but half as much as when a sentence of bondage || gitive slaves may be supposed by any one to be, 
is awarded against him. This surpasses the brib- || there certainly are limitations to this obligation, 


ery of Judas by the high-priests. They had || which all the principles of our Government forbid 
not diabolical] wit enough to present a contrast || the law-maker to transcend. 
between right and wrong, as a special stimulus || In the first place, this constitutional obligation 


for committing iniquity. || must be strictly construed. The main and primary 

The “summary manner”’ of trial provided for || object of the Constitution was to protect natural 
by this law, when considered in reference to rights || rights; but the object of the fugitive slave clause 
so momentous, shocks every Anglo-Saxon mind. || was to protect a legal right in conflict with natural 
One’s blood must all be corrupted in his veins, be- || right. All judges of an honorable name, all courts 
fore he can hear of it without indignation. It is || in all civilized communities, have recognized a 
the noblest attribute of our race, that we hold civil || broad distinction in the principles of interpreting 
and religious liberty to be more sacred and more law. ‘They have held that provisions against life 
precious than life. Yet by what safeguards of || and liberty should be strictly construed, while 
Constitution, of law, and of forms of practice, is life || those in favor of life and liberty should be liberally 
protected amongst us? There must be a present- |, construed,—the one so construed as to inflict as lit- 
ment by at least twelve sworn men, before a man | tle of pain and privation as possible; the other, to 
can be held to answer to a charge by which it can || give as much of freedom and immunity as possi- 
be forfeited. Then come the traverse jury, the || ble. These have become maxims, or axioms, of 
right of peremptory challenge, the assignment of || legal interpretation; and in their long and unbroken 
counsel, the right to see the indictment before- || recognition, it is not too strong an expression to 
hand, and to know the names of the witnesses || say, they command and impetrate a strict con- 
who are to be called against the accused,and com- || struction of that clause in the Constitution under 
pulsory process to insure the attendance of wit- || which fugitives may be claimed. And the same 
hesses in his favor! What noble barriers are || legal maxims, in regard to all subjects touching 
these against the oppression of a powerful Gov- || life and liberty, bind Congressin legislating under 
ernment, and the malignant passions of powerful | the Constitution, as bind the judicial tribunals in 
men! The probable culprit,—the man laboring |) administering the law. 


under the most violent suspicion,—though caught |; Yet the fugitive slave law contains provisions, 


with the blood-red dagger in his hand over the || which there can be no pretence nor shadow of a 
prostrate body of the victim, is guarded by all || pretence that the Constitution requires. By the 
that human ingenuity has been able to devise; by || Constitution, ‘‘ No person held to service or labor 
all the knowledge that we can command this side || in one State, escaping into another, shall be dis- 
of the omniscience, and by all the power this side || charged.”’ Into another what? Indisputably, into 
of the omnipotence of God. Yet in the very com- || another State. It must mean State, and can mean 
munity where these rights are reverenced and up- || nothing else; for the laws of language admit no 
held, aman may be seized without notice, hurried || other construction. The expression, ‘‘ No person 
to a tribunal without an hour for preparation, and || held in one State, escaping into another Trrri- 
then be borne away a thousand miles, where all || rony’? would be not merely ungrammatical and 
that life has of hope and of enjoyment is taken un-English, but nonsensical. No man of common 
away,and all that it knows of misery and of terror || intelligence ever so constructed a sentence. Yet 
is realized. the sixth section of the act provides not only for 

Let meask any man who ever had a casein court |{ the case of slaves escaping from one State into 





The Fugitive Slave Law—Mr. Mann, of Massachusetts. 


a ng - 


Ho. or Reps. 


another State, but for their escape from a State 

into a Territory, and for an escape trom a Territory 

into a State, and for an escape from one Territory 

into another Territory. Four classes of cases are 

previies for by the law, while but one of them 
nds any warrant in the Constitution. 

Now let any one take a map of the United States, 
and see over what a vast area the law extends, 
over which the provision in the Constitution does 
not extend. The region is continental over which 
the Jaw unconstitutionally extends, and this cor- 
responds with the vast inhumanity of the princi- 
ple which so extends it. : 

Mark another particular in which the provisions 
of the law go beyond the requirements of the Con- 
sutution ‘The Constitution says the fugitive shall 
be ** delivered up.”? Thelaw makes provision fer 
transporting him to the claimant’s home. Is there 
any similar provision respecting any other species 
of property? If a northern merchant recovers a 
debt from his southern customer, does the Gov- 
ernment assume the responsibility of seeing that 
it is paid to the creditor at his own home? If a 
northern man is robbed, and the stolen goods are 
found in another State, does the Government trans- 
port them back and pay freight? Then, why should 
Government interpose in this case to bear costs 
and risks, unless slavery is so meritorious an in- 
stitution as to deserve the benefactions as well as 
the benedictions of freemen ? 

Then observe how artfully the law is worded, 
to make the assistance rendered to the claimant go 
beyond any supposed necessity in the case. ‘*If,’’ 
it says, ‘upon affidavit made by the claimant, ** 
‘his agent or attorney, * * that he has reason to 
‘apprehend that such fugitive will be rescued by 
‘force, * * before he can take him beyond the lim- 
‘its of the State in which the arrest is made, it shall 
‘be the duty of the officer * * to remove him to 
‘the State whence he fled.”’ ‘Thus, if danger is ap- 
prehended, within the first ten miles, the Govern- 
ment shall see the slave safely home, at its own 
expense, though it be a thousand miles. 

3ut besides the unheard-of principle of saddling 
the Government with the expense of prosecuting 
the private claims of its citizens, within its own 
jurisdiction, I should like to know what provision 
the Constitution contains, which, though inter- 
preted by the most latitudinarian constructionist, 
confers any right upon Congress thus to take the 
money of one citizen to pay the private expenses 
of another. There is no clause, or phrase, er 
word in that instrument, which favors the idea 
that the northern States should bear the expense, 
as well as the disgrace of thus remanding our fel- 
low-men into bondage. 

3esides, if the limits of the Constitution were to 
be transcended, in order to deliver an alleged fugi- 


_ tive to his master, would not the slightest element 


of equity, or decency even, require that when a 
freeman is condemned to bondage under the law, 
his expenses, incurred in returning to the place 
where he was plundered of himself, should be 
reimbursed to him by the Government, which 
had failed in its duty to protect him? If the 
claimant of James Hamlet could be supplied with 
a force at the Government’s expense, to carry 
him into slavery, why should not the expenses 
of coming back into a land of freedom be reim- 
bursed by the Government to Adam Gibson, after 
one of its venal and villanous instruments had 
wrested that freedom from him? 

The law also provides for another thing which 
the Supreme Court has expressly declared to be 
unconstitutional, or beyond thepower of Congress 
to enact. It provides that any State court of rec- 


ord, or judge thereof, in vacation, may take and 


certify evidence which shall be ‘‘ conclusive’ in 
regard to two of the three points which are made 
sufficient by the law to prove a mana slave. Thus, 
the two facts of slavery and of escape may be 
‘‘conclusively’’ proved by the certificate of a judge 


of a State court, so that the judge before whom the 


alleged fugitive is brought, shall, in regard to 
these facts, exercise only a mere ministerial func- 
tion. Now, he who has power to take and authen- 
ticate evidence, which it is predetermined shall be 
‘* conclusive’’ in the case, has power to decide the 
case. This, in its nature and essence is a judicial 
| power; yet this power is given by the act to any 
| State court of record, and to any judge thereof in 


\|. vacation. Contrary to this, however, the Supreme 
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Court has said, ‘* Congress cannot vest any por- || tion of the United States within the outer circles || of execration as never before burst from Mortal 
tion of the judicial power of the United States, ex- |! of the whirlpool of slavery, that they may be in- || lips? The name of every man who had voted for 
cept in courts ordamed and established by itself.’’ || gulfed in its vortex; a law which empowers every | it, or who should defend it, would be entered y hd 
Martin vs. Hunter’s Lessee, 1 Wheat., 330. ‘*The | villain in the country, by fabricating false testi- || that apostate list at whose head stands the line 
whole judicial power of the United States should || mony at his own leisure and convenience, to use his || of Judas. Christian and Infidel, Jew and Gentile. 
be, at all times, vested in some courts created un- | own freedom in order to rob other people of theirs! || would execrate it alike. Why, then, if they would 
der its authority.”"-—Ib. 331.‘ The jurisdiction | I aver, that before any moral tribunal, where right || do this to avert such peril from themselves and their 
over such cases, {cases arising under the Constitu- | and wrong are weighed in the balances of the || families, do they not do it when their sable breth- 
tion, laws, and treaties of the United States,] could | sanctuary, there is not a felony described in the || ren are in jeopardy? Alas! there is but one an. 
not exist in the State courts previous to the adop- | whole statute-book that is more felonious than || swer! From selfish considerations; from the love 
tion, of the Constitution, and it could not after- |; such alaw. of wealth or the love of power, they have discard. 
wards be directly conferred on them; for the Con-|| It has become an axiom in the administration of | ed that heaven-descended maxim, “ Whatsoever 
stitution expressly requires the judicial power to | justice,—an axiom slowly evolved by the wisdom || ye would that men should do unto you, do ye the 
be vested in courts ordained and established by | of ages, but now firmly established and incorpo- || same unto them.”’ iS 
the United States.’’—Jb. 335. rated into the jurisprudence of every civilized || And it is this very class of men who have thn 
Yet, though it is expressly declared that Con- | community ,—that the ethical policy of the law will | abjured the precepts of Jesus Christ, who rea 
gress cannot vest any part of the judicial power of | tolerate no rule of action that opens the door to trampled upon the divine doctrines of liberty cea 
the United States in aState court, the State courts || fraud or crime, but will even vacate solemn con- | love, that now so clamorously summon us to q 
are empowered by this law to take and certify evi- tracts, between parties otherwise competent, in its || Obedience to Law. F 
dence, which is made * conclusive”’ in the case. jealousy and apprehension of wrong. Hence the 
Look at the subject in another of its aspects. | law applicable to common carriers, which will not 
Here are some half million of free ecatel per- | allow a man to exonerate himself from: liability 
sons in the free States. They are unquestionably | even by express notice, lest opportunity should be 
free. They possess, as fully as you or I, those, given for collusion and fraud. Hence, too, the ||° 
prerogatives of freedom without which life ceases |, principle of law which forbids an insolvent debtor 
to bea blessing. Their freedom is guarantied to | to pay, or even to contract to pay, a bona fide 
them by the Constitution of the United States, , creditor, in anticipation of bankruptcy. Now, 
and by the constitutions and laws of the States this principle applies with tenfold force to legis- 
respectively in which they dwell. They certainly | lators,—withholding and repelling them from pass- 
are a part of the people. In some of the Sates,as , ing any law which may involve the innocent in 
in Massachusetts for instance, the law knows no | the fate of the guilty, or the free in the bondage of | 
iota of distinction, in any respect, between a black | the enslaved. : cs 
man and a white man; between one of European || But the law violates a still deeper principle than || 
and one of African descent. It is the noble privi- | these. I do not recollect the instance of a single | 
lege of a» Massachusetts man to say, that, as all northern man or northern press, utterly false to 
ien are equal before the divine law, so al] men are | freedo y s so manyo jave be : . 
cael within our thd et sea be the fceneal Male, os toaioeetibaak lating ietiehistion oe ear || particular. It bestows its greatest homage 7 
Now, scattered among this half million, more | They palliate it, they strive by seductive party and || those laws that embrace and confer the most of 
: ae 5 . . eer ae ; ead cars | human welfare; for, were all the laws of a com- 
or less, of free colored people in the free States, oat appeals to beguile men into its support. | 7 





In answer to this call let me say, that true obe- 
dience to law is necessarily accompanied and pre- 
ceded by a reverence for those great rinciples of 
justice and humanity without which all law is des- 
potism. How can a man pretend to any honest re- 
' gard for the principle of obedience to law when he 
is willing, as in the case of this fugitive slave act, 
to transcend our constitutional law, and to invade 
the Divine law? It is but an appeal to the lower 
rule of action to justify a violation of the higher, 
Under the pretext of rendering unto Cesar the 
things that are Cesar’s, it denies to God the 
things that are God’s. 

And again, a true reverence for law is a general 
| principle, and not an isolated fact. It applies to 

all laws collectively, and not to any one law in 


e munity, or the great majority of them, unrighteous 
there are a few hundreds, or a few thousands if Ys & J , oom 


ok outside of it fo exts i s in- . . 

ow" Hund if hey look outside of it for pretexts to hide its in | then disloyalty to law would be the virtue. Can 

you please, of ** fugitives from service or Jabor,’’ || herent baseness; but not one of them, so far as I | the class of men who demand our allegiance to 
; a - bal 


as the Constitution cunning ( Vasiv , s he justify i its in- es . 
alide it; which sleet tek tents ae, imal Se Pewee Shak lose the fugitive slave law stand this test? We have 
the whole world knows, fugitives from toil, and voted for it have sought refuge from the storm of |) US4Y laws, which not.only carry the legal force 
, ae Pres. eae ae : ete aoe ee rae ; of statutes, but the moral power of the greatest 
fetters, and stripes, and agony; fugitives from || righteous indignation that burst upon them, by names in legislation and in statesmanship. Are 
nore and the tie dare of the inlet alleging hat it warn extent! ingredient Sy | tho men in New York an Philadel tn Der 
atvedal valet f } i dS Gael hae entities |' ‘ : desirabl er Te | ton, who are most vehement :n support of the 
enforced polation of body and soul that spares |; element, into a desirable compromise. .. | fugitive slave law, signalized for their regard to 
neither wife, nor mother, nor a daughter’s inno- || When this language is translated, what does it | the santeahien eae oseent " 
cence; fugitives from the disruption of family ties, || mean? Simply this, and no more: California was | 1 Shino 3 7) th it tl 
and from the laceration of all human affections; | admitted, and thereby certain political and com- | = a aera ie a os Gores of aor. 
fugitives, in fine, from a heathenism of superstition || mercial advantages were gained. This, in legal | es that ie ers = — s . - 
and religious blindness into the glorious light of | language, was the consideration. The fugitive | SPOURINE ae OF as a ast re . 
the Gospel of Jesus Christ. slave law was passed, and thereby the rights of | a} ee at rr, t h great body as 
Now, this free class and this fugitive class be- || freemen, the property of men in themselves, all || © — ir — ists in t nee in —_ 
long ethnologically to the samé race. They speak || the household sanctities, all the domestic endear- || oa. . by the eee i. ‘ Se ee ase 
the same language, and wear the same distinctive || ments of half a million of men, were put in peril. || ®" a sand Cal; oo aw noo he oe ol 
characteristics of feature and of form. All the un- || This was the equivalent given! A mere barter of || contracts, than in California, where ther¢ is no law 
speakable privileges, all the sacred titles and im- || the holiest interests for worldly advantages! And | °" the subject. ach enh 
munities of the one class are enshrined in the these interests were given away by men who did.” We have laws restricting the sale of intoxica- 
same complexion and in the same contour of per- || not own them to give. The whites, North and | ™ng liquors, and designed to promote the glorious 
son that attend the debasement and privation of || South, played a game, and made the black people | object of temperance. For which have our cities 
the other. The vessels of honor and of glory are | their stakes. Who authorized the law-makers to || been conspicuous,—for their obedience to these 
moulded into the same shape with the vessels of || derive a benefit to themselves from doing this in- | laws or for their violation of them? A few years 
dishonor and of shame. finite wrong to others? Who gave them theterri- | ®0, When a question of the constitutionality of a 
Now, after this debased class has been created | ble prerogative of making others suffer for their |) of Massachusetts for the restraint of intem- 
by a wicked system of human laws, and after it is || pleasure? I say it with reverence, but still I say | perance arose, did not its two distinguished roa 
mingled with the free class, another law steps in | it with emphasis, that we cannot conceive of God | tors appear in the Supreme Court of the Unite 
and decrees that the former shall be remanded to || himself as having power to inflict vicarious suffer- || States, and make the most strenuous exertions to 
their bondage. An awful decree! second in terri- | ing without the free consent of the sufferer! Yet | annul the law of their own State, and to open 
bleness only to that which shall divide between the | the atrocities of this law are defended by those | anew the floodgates for overwhelming their own 
vlessed and the accursed before the judgment-seat of | who made it, on the ground that they and other || Constituents in misery and ruin,—the self-same 
Giod. Within the compass of human action, there | white men have secured benefits to themselves by || $e%tlemen who are now so intolerant even of dis- 


. 1} ° 5 
never was an occasion that demanded more uner- sacrificing the liberty, happiness, and peace of half || cussion ¢ 


ring justice and wisdom, that invoked more fore- | a million of their fellow-beings of a different color. || Look at the complaints which come to us every 
sight and solicitude, that appealed more touchingly || Cause and counsellor are alike; for the defence is || — from the friends of a protective tariff. eer 
to every sentiment and instinct congenial to liberty, | as profligate as the act it defends. || tell us that our revenue laws are fraudulently an 


with which God has endowed and ennobled the I say, sir, it is the population of African descent | Systematically evaded; and they number the vi0- 
soul of man, so to devise the law, if law there | in the free States which is specially put in peril || lations of these laws by thousands and tens of 
must be, as not to involve the free in the horrible | by this law. Occasionally, indeed, persons of un- | thousands. Who are the violators? Not men 
doom ofthe enslaved, If,in the administration of | mixed white blood are seized and enslaved under || living in the country; not the farmers and — 
penal laws, a knowledge of human fallibility has | it. These cases, however, are comparatively rare. || 1¢8 and laborers,—the substratum of our strengt 
forced the maxim into existence and into practice, | But suppose the reverse. Suppose circumstances || and the origin of our power,—but city ——, 
that itis better that ninety-nine guilty persons || to be such that the whole body of the white popu- | the getters-up of ‘Union meetings, and the 
should escape than one innocent man should suffer, | lation should be as much endangered by it as the || members of ** Safety and Vigilance committees, , 
ought not the same benign rule to be adopted in | colored people now are. Suppose that not only } whe are so earnest in inculcating those lessons 0 
our legislation whenever there is a possibility of | the white voters themselves, but their wives and || obedience, by their’ precepts, which they have 
exposing the free to the fearful fate of the enslaved? | their children, were as liable to be ‘* Ingrahamed,” | done so little to inculcate by their example. 

But instead of this jealousy and cireumspection, | as the blacks; suppose this, I say, and would 1 The southern States are loud in their calls upo? 
what have we? A law whose first utterance abjures | the existence of the law be tolerated for an hour? || us to execute the fugitive slave law. But what ex- 
the distinction between freedom and bondage; a || Would there not be an uprising of the people, si- || amples have they set us on the subject of obedi- 


law which brings the whole free colored popula- |! multaneousand universal againstit, and such a yell || ence to law? I think I may be oned for men- 
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] 
soning a few cases, to show how their preaching | 
snd their practice tally. 
"Ip 1831, the Legislature of Georgia offered a || 
pribe of five thousand dollars to any one who would 
arrest, and bring to trial and conviction, in Georgia, | 
, citizen of Massachusetts, named William Loyd |, 
(Garrison. This law was * approved” by William || 
Lumpkin, Governor, on the 26th December, 1831. 
Mr, Garrison had never stept foot within the lim- | 
xs of Georgia, and therefore it was not a reward 
for his trial and conviction, but for his abduction | 
and murder. me oh 

Ata meeting of slaveholders, held at Sterling, 
i» the same State, September 4, 1835, it was form- || 
ally recommended to the Governor, to offer, by | 
proclamation, the five thousand dollars appro- || 
priated by the act of 1831, for the apprehension 
of either of ten persons, citizens, with one excep- 
tion, of New York or Massachusetts, whose 
names were given; not one of whom, it was not 
even pretended, had ever been within the limits of 
Georgia. 

The Milledgeville (Ga.) Federal Union, of Feb- | 
ruarv 1. 1836, contained an offer of $10,000 for | 
kidnapping A. A. Phelps, a clergyman of the city | 
of New York. 

The committee of vigilance, (another ‘* commit- | 
tee of vigilance,’’) of the parish of East Feliciana, 
offered in the Louisville Journal of October 15, | 
1835, $50,000 to any person who would deliver 
into their hands Arthur Tappan, a merchant of 
New York. 

Ata public meeting of the citizens of Mount 
Meigs, Alabama, August 13, 1836, the honorable 
Bedford Ginress in the chair, a reward of $50,000 
was offered for the apprehension of the same Ar- 
thur Tappan, or of Le Roy Sunderland, a Metho- 
dist clergyman of New York. 

Repeated instances have occurred in which the 
Governors of slave States,—Virginia, Georgia, 
Kentucky, Alabama, &c.,—have made requisitions | 
upon the Governors of free States, under the sec- || 
ond section of the fourth article of the Constitu- | 
tion, for the surrender of free citizens, as fugitives | 
from justice, when it was ‘well known that the citi- || 
zeus so demanded were not within the limits of 
the slave States at the time when the alleged of- 
fence was committed, and, in some instances, had 
never been there in their lives,—high executive 
perversions of the Constitution of the United || 
States by Chief Magistrates who had sworn to | 
support it. 

For nearly twenty years past the post office | 
laws of the United States have been systematically | 
violated in slave States, the mail-bags rifled, and |; 
their contents seized and publicly burned; and, in | 
some instances, these violations have been en- | 
joined, under heavy penalties, by a law of the || 
States. There are several of the slave States on | 
whose statute books these laws, commanding a | 
violation of the post office, stand to-day. 

During Mr. Adams’s administration, a man by 
the name of Tassels, in Georgia, was adjudged to 
be hung, under a law of the State, as clearly un- 
constitutional as was ever passed. A writ of error | 
was sued out from the Supreme Court of the Uni- 
ted States, in order to bring the case before that 
tribunal for revision. But the State of Georgia 
anticipated the service of the writ, and made sure 
of its victim by hanging him extemporaneously. | 

Within a few weeks past,—the accounts having || 
but just now reached us,—an aged and most re-| 
spectable individual of the name of Harris, a citi- 
zen of New Hampshire, has been tried by a mob |) 
in South Carolina, and tarred and feathered, be- | 
cause he happened to have'in his trunk a sermon | 
which had been sent to him by one of his acquaint- |, 
ances, a clergyman at the North; though he had | 
never showed the sermon to a single individual, 
hor whispered a word of its contents. Another | 
man, a Doctor Coles, belonging to Boston, who 
had been lecturing on the subject of physiology, | 
was, within a few days, seized and carried before | 
& magistrate, in the same State, his trunks rifled, 
the private letters sent to him by his wife and || 
family publicly read, with the most indecent com- ! 
ments, and all without any shadow of reasonable | 
suspicion against him. 

The unconstitutional imprisonment of northern | 
seamen in southern ports is an occurrence so fre-| 
quent, and so universally known, that I need not | 
spend time to enumerate or to describe the cases. || 





|, tive slave law in particular. 


| of all the precepts he enjoins. 


| guilt of slaveholding. 
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The President of the United States has made|| Now, sir,with thesegloriousattributes of ‘Law,”’ 
proclamation, and proffered the military and naval || I say the fugitive slave law of the last session pos- 
force of the United States to aid any southern | sesses not one quality in common, nor in simili- 
slave owner in reducing his fugitive slave to a| tude. To say that the seat of such a law isin the 
new bondage; but I have not heard that he has “*bosom of God” is intensest blasphemy. To 
made any similar proclamation, or manifested an say that it is ‘the harmony of the world,”’ is to 
anxiety for the support of that part of the Consti- | declare that the world is a sphere of ubiquitous and 
tution which says that ‘the citizens of each State | omnipotent wrong, uncheckered by any thought 
shall be entitled to all the privileges and immunities || of justice, and devoid of any emotion of love. To 
of citizens in the several States.”’ say that ‘‘all things in heaven do homage” to 
Now, with a few exceptions, it is these very |, such a law, is to affirm of the realms of light 
classes of men who violate the laws against extor- || what is true only of the realms of darkness. The 
tion and usury; who break downthe barriers against | ‘‘least’’ do not *‘ feel its care,’’ but tremble and 
the desolations of intemperance; who, almost alone || wail beneath its cruelty; while the ‘ greatest ’’ 
of all our citizens, are implicated in the breach || and the strongest are *‘ exempt from its power;”’ 
of the revenue laws; who annul the post office | for they made it not for themselves but for others. 
laws of the United States; who offer rewards for | To no class of *‘ creatures,’’ rational or irrational, 


| free northern citizens, that they may get them in | human or divine, can it prove to be the ** Mother 


their power to lynch and murder them; who de-| of peace and joy;’’ but wherever it extends, and 
mand free citizens as fugitives from justice, in| as long as it exists, it will continue to be an over- 
States where they have never been, and who im-!| flowing Marah of bitterness and strife. 

prison free citizens and sell them into slavery;—it| As the great name of Hooker has been profane- 
is these classes who are now so suddenly smitten | ly cited in behalf of this law, 1 will close by quot- 
with a new sense of the sacredness of law, and of || ing his distinction between those laws of human 
the duty of obedience to law,—not of the laws of || Governments which ought to be obeyed, and 
God, not even of the lawsof man, in general, but of |, those which ought not: ; 

this most abominable of all enactments, the fugi- 





“which laws,’ says he, “we must obey, unless there 
| be reason shewed which may necessarily enforce that 


I do not cite the above cases from among a|) THE LAW OF REASON OR OF GOD DOTH ENJOIN THE CON 
eee : “ : TRARY.” 
thousand similar ones, as any justification orapol- || 
ogy for forcible and organized resistance to law by 
those who even constructively can be said to have | manel 
given it their consent. But the words of a preach- / ro : r . RSE 
er do not **come mended from his tongue,’’ when REMARKS OF HON. I. E. MORSE, 
his name is a scandal among men for his violation OF LOUISIANA, 
In tue House or REPRESENTATIVES, 


February 14 and 15, 1851. 


The House being in Committee of the Whole on the 
state of the Union, and having under consideration the 


DEMOCRACY—RIVER AND HARBOR BILL. 


And now, sir, when I am called upon to support 
such a law as this, while it lasts, or to desist from 
opposing it in all constitutional ways, my response 


_is, Repeal the law, that I may no longer be called | River and Harbor Bull, 


upon to support it. In the name of my constitu- Mr. MORSE obtained the floor, and said: 
ents, and by the memory of that ‘old man elo- Mr. Cuarrnman: The decided vote by which the 
SPs. in whose place it is my fortune to stand, I || necessary appropriation bills for the purpose of 
emand its repeal. I demand it,— carrying on this Government, were laid aside, 
Because it is a law which wars against the fun- | indicates a forerone determination to pass this bill 
damental principles of human liberty. without giving to its opponents the poor opportu- 
Because it isa law which conflicts with the Con- |, nity of being heard against some of the iniquities 
stitution, of the country, and with all the judicial apparent upon the face of it. I regret that the 
interpretations of that Constitution, wherever they | little time which has elapsed between the intro- 
have been applied to the white race. duction of this bill and the moment at which I 
Because it is a law which introduces a fatal prin- || have the honor to address the committee, has not 
ciple into the code of evidence, and into judicial enabled me to prepare myself as fully as I had 
practice,—a principle before which no man’s liber- hoped, to speak upon the general merits of the 
ties and no man’s rights of any kind can stand. bill. But before I enter upon that subject, U de- 
Because it is a law which is abhorrent to the |! sire to reply very briefly to some of the remarks 
moral and religious sentiments of a vast majority || made by the gentkeman from Maryland who has 
of the community that is called upon to enforce it. || just taken his seat, [Mr. McLawe,] at the com- 
Because the life and character of so many of || mencement ofhis speech. [ should not feel myself 
its apologists and supporters are themselves po-|| bound to make any reply to the gentleman's 
tent arguments against it. |! definition of Democracy, or his ideas of the Mad- 
Because it is a law which, if executed in the free || isonian view in relation to internal improvements, 
States, divests them of the character of free States, || if his position as chairman of one of the most 
and makes them voluntary participators in the || important committees of this House, had not 
‘| invested his words with a force and effect which, 
Because it is a law which disgraces our country | perhaps, from an individual member they would 


| in the eyes of the whole civilized world, and gives | not have had. 


plausible occasion to the votaries of despotic The gentleman told us very frankly to-day, that 
power to decry republican institutions. || when called upon, by some gentleman near him, 
Because’it is a law which forbids us to do unto fo define Democracy, he had a right, according to 


others as we would have them dotous,and which Paley’s system of ethics, either to tell the truth, 


makes it a crime to feed the hungry, to clothe the | or to define it in some other manner. What that 
naked, and to visit and succor the sick and the) other manner is, I know not. But I hope it was 
imprisoned. the reverse of the truth. For one, I desire to 

Because it is a law which renders the precepts S@y, once for all, that if the sentiments put forth 
of the Gospel and the teachings of Jesus Christ by the chairman of the Committee on Commerce 
seditious; and, were the Savior and his band of || be Democracy, I2do not belong to any such class 
disciples now upon earth, there is but one of them of politics. If that be Democracy, I am some- 
who would escape its penalties by pretending ‘to || thing else, entirely antagonistical to it. It may 
conquer his prejudices. ”” And, finally, be ‘‘Free Soilism;”’ it may be Ww higgery. The 

Because the advocates and defenders of this law | State of Maryland never has given a Democratic 
have been compelled to place its defence upon the || Vote Since its organization; and the reason of that 
express ground that the commandments of men ™ay be, that the leaders of the Democratic party in 
are of higher authority than the ordinances of God. that State have entertained such notions of Democ- 

In Hooker’s sublime description of Law when || racy as the gentleman from Maryland [Mr. Me- 
understood in its generic sense, he says: Lane}advances. The gentleman from Maryland, 

hi <itt oes theun eam, be no lees odamntetant deen Gather || the course of his remarks in reply to the gentle- 
seat is the bosom of God, per voice the harmony of the || ™& from South Carolina, {Mr. OLMESs,}| took 
world ; all things in heaven and earth do her homage, the | Occasion to advise him to keep within the old adage, 


very least as feeling her care, and the greatest as notex- | that ‘‘ people who reside in glass houses should 

empted from her power; both angels, and men, and erea- , s.” Now. sir. w the ven- 

tures, of what condition soever, though each in different not throw aus :, Ne ' *h - nae M; ne 

sort and manner, yet all with uniform consent, admiring || man undertake to tell us what was the Madi- 
' 


her as the Mother of their peace and jov.”” || sonian doctrine on the subject of interna! improve- 
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rents. He undertook to tell us that General | 
Jackson, Jefferson, Monroe, and all the lights of | 
Democracy on this subject, were found with him. 
Well, sir, they were with him a short time ago. 
But I desire to call the attention of the committee 
to the gentleman’s opinions during the session of | 
1848. Nir, at that time, Mr. Pettit, of Indiana, of- 
fered the following resolutions: 

‘* Resolved, ‘That if in the judgment of Congress it be 
necessary to improve the navigation of a river, to expedite 
and render secure the movements of our army, and save 
from delay and loss our arms and munitions of war, then | 
Congress has the power to improve such river. 

** Resolved, If it be necessary for the preservation of the 
lives of Our seamen, repairs, safety, or maintenance of our 
vessels of war, to improve a harbor or inlet, either on the 
Atlantic or Lake coast, Congress has the power to make 
such appropriations. ” 

‘*The said resolutions were read; when Mr. Petrritr 
moved the previous question. 

‘“Mr. SIMS moved that the said resolutions be laid on 
the table 

“The vote was taken and decided in the negative—yeas 
70, nays 124,” 

That was one of the ingenious clap-traps which 
are frequently seen upon this floor. It was an en- 
deavor to place gentlemen who oppose this system 
of corruption, this miserable bribery of the mem- 
bers of this House, through means of their con- 
stituents—it was for the purpose, I say, of making 
those gentlemen seem to vote against supplying 
the necessary means for carrying on the war. 
Well, there were some weak Democrats at that | 
time afraid to vote against the principle. But after 
some discussion, Mr. Sims moved that thes 
resolutions be laid upon the table. Where, then, 
was the chairman of the Committee on Commerce— | 
he who undertakes to tell us that this system. has 
been sanctioned, and has met the approbation of 
Jefferson, Jackson, Monroe, and Madison? Why, | 
sir, the vote upon the motion to lay upon the table 
was yeas 70, to 124 nays. And among those sev- 
enty I find myself, in company with the honorable 
Ropent M. McLane, of Maryland, the present 
chairman of the Committee on Commerce, and 
now the special advocate of this system of inter- 
nal improvements, with all its enormities. { 

Mr. McLANE. I should give the same vote 
upon the same resolutions now. 

Mr. MORSE. Well, then, Mr. Wentworth, 
of Illinois, who was the putative father of this || 
#ystem of tmnternal improvements, introduced the 
following resolution: 

** Resolved. That the General Government has the power 
to construct such harbors and improve such rivers as are 
necessary and proper for the protection of our navy and of | 
our commerce, and also for the defences of our country.” 
Not for the purpose of trade, not for the purpose 
of carrying down the commerce upon our inland | 
seas in times of peace, but, sir, for the purpose of 
defending the country against foreign invasion, 
under the clause of the Constitution which permits 
us to make war and establish an army, and with 
it, as it has been frequently contended, all the 
necessary and proper powers, Very well, sir: 

** The said resolution was read; when 


“Mr. WENTWORTH moved the previous question, 
which was seconded ; and the main question was ordéred 
to be put, viz: * Will the House agree to the said resolu- | 
tion?’ | 


“The question being put, was decided in the affirma- | 
tive---yeas 138, nays 54.”? 

138 voted aye, and a poor corporal’s guard of 54 || 
were found in the negative! 

I am happy to see that [ was one of that small 
body, and my friend the chairman of the Com-« 
mittee on Commerce, was one of us. Not for the 
purpose of saving the munitions of war—not for 
the purpose of defending our country from hostile 
invasion—-not for the purpose of resisting a foreign 
foe, could the chairman of the Committee on Com- 
merce vote that the General Government had this 
power, under the war-making power. 

Mr. McCLERNAND (interposing, and Mr. | 
Morse yiedling the floor) said: laser remark that | 
I very well recollect the oceasion to which the gen- 
tleman has alluded. The resolution was moved || 
by the gentleman from Hlinois; and before he sent | 
it to the Clerk’s desk, he had moved the previous 
question. He offered that resolution, as I then 
understood, as censuring Mr, Polk for his veto of 
the river and harbor bill; for after the result was |, 
known, he exclaimed, ** We have now passed 
the bill over his. head !’’ 

Mr. JONES (Mr. Morse yielding the floor) 
said, he saw from the Journal, to which his atten- || 


j 


. 


tion had been called, that on the adoption of the 


resolution just referred to by the gentleman from | 
Louisiana, [Mr. Morst,] that his name was re- | 


corded in the affirmative, and the name of John 


W. Jones, a Representative from the State of |, 


Georgia, is recorded in the negative. ‘This is 
wrong—it places me in a false position. I voted 
against the resolution introduced by the gentleman 


from Illinois, [Mr. Wenrwortn.| The Congres- | 


sional Globe, which contains the official reports of 


this House, now before me, has my name correct- | 


ly recorded in the negative upon that proposition. 
From circumstances connected with that vote, I 
have a distinct recollection that 1 voted against the 
resolution. 
Mr. WENTWORTH. I remember distinctly 
that your vote was so given on that question. 
Mr. MORSE. I certainly never should suspect 


my friend from Tennessee [Mr. Jones] of having | 


voted wrong upon this question. I am very glad 
to have afforded him this opportunity of setting 


himself right. We all know his consistency upon | 


this subject, and however the Journal might place 
him, every one knows what his Democracy is. 


''The object of the gentleman from Illinois [Mr. 


W entwortn] was not a simple expression of the 


right of this Government to undertake to improve | 


rivers and harbors as a means of military defence. 


It was understood and intended to be a reflection | 
upon the Executive, who had sent us a veto mes- | 


sage upon this subject. 
Now, sir, I find in July, 1848, Mr. Goggin in- 
troduced the following resolution: 


“On motion of Mr. Goaarn, the House proceeded to the 
order of the day, and resumed the consideration of the re- 
port from the Committee on Commerce, upon the memorial 
from the Chicago Convention relative to the improvement 
of rivers and harbors by the General Government, and also 
upon other memorials upon the same subject; the veto 
message of the Presidentof the United States at the present 
session upon a bill of the last Congress, providing for the 
improvement of rivers and harbors ; and the bill relating to 
tonnage duties. The question being on agreeing to the sec- 
ond resolution accompanying said report, which was read, 
as follows: 


** Resolved, That the interests of our national commerce, | 


the Common defence, and general welfare of the United 
States, require a judicious exercise of the foregoing power. 
“And the question being put, Will the Hause agree 
thereto ?— 
**Tt was decided in the affirmative—yeas 112, nays 53.” 


Well, sir, under the power given by these words | 


‘*veneral welfaref,’’ more iniquities lave been per- 
petrated upon this Government than under any 
other similar words in the English language. Un- 


der the plea of the ‘‘ general welfare’ of this coun- | 


try, all the distractions which have convulsed this 
Union, and shaken this Government to its centre, 
have been included. Such was the Democracy of 
the gentleman from Maryland at that time, that he 
was found in the small minority of fifty-three. 


Not even for the “ general welfare’’ could he be | 
induced to give to Congress any such power. | 
Well, sir, Mr. Polk, to his eternal honor be it 


said, sent back a paper which, if he had not affixed 
his name to any other document, would have ren- 
dered his name dear to what I believe to be the 


‘Democracy of this country. He had the firmness | 


to send back to this House a veto message against 


‘ this river and harbor bill, which condenses all the 


arguments that are to be said upon this side of the 
question. 

There was an attempt then made to pass the bill 
‘*over his head,’’ and a resolution was introduced, 
as follows: 


**'The third resolution was then read, as follows: 

*** Resolved, 'That the reasons assigned by the Presidentin 
‘his veto message of December 15, 1847, for his refusal to 
* approve and sign the bill passed March 3, 1847, making ap- 
* propriations for the improvement of certain harbors and 
‘rivers, are deemed insufficient and unsatisfactory.’ 

‘And the question being put, ‘Will the House agree 
thereto?’ it was decided in the affirmative—yeas 91, nays 
72. 9 


Well, sir, there is a negative, pregnant with an 


affirmative. They are “insufficient and unsatis- 
_factory.”’ If they are not, they are satisfactory 


and unanswerable ; and, sir, the reasons given are 
unanswerable, and they have not been ‘answered 
to this day. A vote was taken on the passage of 
that resolution, and it was decided in the affirma- 
tive. But among the nays we find the name of 
my friend the chairman of the Committee on 
Commerce. So much for his consistency. So 
much for “Satan rebuking sin.’’ So much for 
the gentleman who undertook yesterday to read us 
a lecture on Democracy. 





-14 and 15, 





Ho. or Reps, 





|| Mr. McLANE. If my friend from Louisiane 
would permit me at this moment, before he ~~ 
to general topics and leaves the cross-road te 
consistency, (and a very cross road jt is at th. 
best,) and will allow me, I will say simply, in ex ia, 
nation, that I voted to sustain Mr. Polk's “ae o 
returning the river and harbor bil! because | 
thought his reasons satisfactory and sutiicie 
That is why I voted to sustain him. is a 
|| were satisfactory and sufficient to me, and | welen 
so. I did so, 1 may be permitted to Say in 
enced by his reasons against the expediency of a 
/measure, which seemed to render it desiralle that 
| the whole question ought to be postponed yy1i) 


equ , unul 
|| the termination of the war, and until the Treasury 
| was in a better position. My friend from Louis;. 


ana will not forget, I am sure, that Portion of the 
message. Whatever other objections or reasons 
there may have been, I shall not now notice, | 
am confining myself to my own personal e 

tion. As to the resolutions of the gentlem 


Xplana- 


ne an from 
Illinois, [{Mr. Wentworru,] and of the gentleman 


from Virginia, and another set of resolutions on 
the Journal, which the gentleman from Louisians 
has not yet found, introduced by Mr. Hunt of 
New York, chairman of the Committee on Com. 
merce, I voted ‘‘no”’ on oneand all of them. And I 
| would do it again to-day if they were draw) in 
that wide phraseology that would catch every. 
body; and that, in my judgment, made them res. 
| olutions, which ought not to be enacted. I would 

vote **no”’ on them to-day. That is my explana- 
|| tion. 

'| Mr. BURT, (Mr. Morse yielding the floor.) 
'|As I gave the gentleman from Maryland [Mr. 
|| McLane] an intimation yesterday 
| Mr. CARTTER called the gentleman to order. 

| Several MemBers. ‘* Oh! let him go on.” 
|| Mr. BURT. I wished to say but a few words: 
|| but if anybody here is unwilling, I will yield the 

floor. If anybody here objects I am done. 

Mr. MORSE. ‘I have never in my life refused 

‘to yield the floor to any gentleman, and I am 

willing to yield it now. But if the gentleman from 
South Carolina [Mr. Burt] does not desire it, | 
| will go on with my remarks. 
|| ‘The committee have heard the explanation of 
the chairman of the Committee on Commerce. If 
| he is satisfied with his explanation, I am willing 
|| to leave the question there. If these resolutions 
|| Were not sufficiently pointed, if they were so 
‘vague, if they were not sufficiently expressive of 
|| the power of this Government to make these inter- 
nal improvements, it seems to me that language 
|| eannot make them plainer. 
|| The gentleman is willing to vote for it in the 
|| aggregate or in the concrete, in the general or in 
|| the particular. What has induced the change | 
cannot say. It may be that the duty of the chair- 
| man of a committee may compel him at times to 
|| report resolutions or measures contrary to his own 
|| ideas of right. But the gentleman has not even 
| that loop-hole to eseape through. He has told us 
| that he desires to extend the sysiem further; that 
| he would have doubled and quadrupled many of 
|| these appropriations, but that he was restrained by 
| the action of the committee. The gentleman, there- 
| fore, has sinned with his eyes open, and has sim- 
|| ply to answer for a very common offence with 
| politicians—that of ‘turning his coat.’’ [Roars 
| of laughter.] 
|| Being found an ultra man in opposition to the 
|| System of internal improvements at one time, and 
'|an ultra advocate of that system at another, what 
could have effected that change I do not know. 

| [take occasion to say here, once for all, in re- 
lation to Democracy, that I have lost all my bear- 
/ings. If the Democracy which has been described 
and set up here by the gentleman from Maryland 
‘be the true and faithful one, then, sir, I am hete- 
|rodox. If the Democracy setup in Pennsylvania 
_ for the protection of iron and other great interests, 
| be Democracy, I do not belong to that party. 
, the Democracy which interferes with State rights, 
| and meddles with the power of the State govern- 
| ments over its own affairs, whether in relation to 
rivers or harbors, or to.any other question, be 





| politicians. I am anything but that. With mea 
name signifies nothing. I go for pom in rela- 
, tion to their merits, and cannot be brought to alter 
and turn with men who hold every single pric! 





real Democracy, I do not belong to that class of 
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agonistical to mine. Sir, some of the old || 
issues are fairly dead, and gone to the | 


ple ant 


party . S 
«tomb of the Capulets.’’ But there are certain 
jive questions now which agitate the country, and | 


ay those, Lam sorry to say, I find men, with whom 
| have hitherto acted, belonging now to a different 
narty from me. , ‘ 

“Mr. McLANE. What right have you to claim 
the name of Democrat 

Mr. MORSE. I do not claim to be a Demo- || 
a | say I am against all those doctrines. If 
they are right, Iam wrong. I am a Whig, a 
Free-Soiler, or anything else. (Great laughter. ] 
[do not belong to any such section of party. 
Nor do I belong to the Union party exclusively. 
When I say that, I do not mean to say that I have 
no feeling for the perpetuity of this Union. There || 
js no man in this body; there is no man in Amer- 
ica, that has a more warm or devoted attachment 
to the Union—the Union of this country which 
was founded by our ancestors, and cemented with 
theirblood. A man’s loyalty cannot be questioned, 
whose ancestors have been more than two hun- 
dred years in this country. Yet, I say now, once 
for all, that { am for a Union under the Constitu- 
tion, and protected by the Constitution; but that I 
am for no Union that rides over these barriers, 
and those doctrines of State rights. I belong to 
yo such Union. Sir, the word ‘** Union”’ has no 
eabalistic meaning with me. My ancestors went 
into and established a Union for the common wel- 
fare and common advantage. And whenever that 
Union is used to carry out measures which de- 
grade and dishonor my people, whenever it is 
used by a Majority as the means of oppression, 
Iam for disunion, and no party ties, no fears of | 
any responsibility, will make me say the con- 
trary. 

Sir, [have been drawn from the substance of 
the few remarks which I proposed to address to || 
the committee upon this most dangerous and mon- 
strous proposition. Why, sirg we have not been 
satisfied with increasing the expense of this Gov- 
ernment from some $15,000,000 or $20,000,000, | 
but we have raised the expense of the adminis- 
tration of this Government to some sixty or sev- 
enty millions; and now the spectacle is presented 
to the world, of the United States embarking in a 
system of internal improvements, for which we 
siall have to borrow money to clean out ditches, 
and rivers, and harbors. Sir, it is as abhorrent 
to me as is the meddling with the slave question. 
ltis my deliberate conviction, that in danger to 
the institutions of America, in a tendency to pro- 
duce disunion, and to arm brother against brother, 
this monstrous system of bribery and corruption 
through the means of the public Treasury, is even 
more dangerous than any other that has been agi- 
tated in this country. Men who would scorn a 
bribe, whether of office or place, can be approached | 
by this system of bribing them Raced attach- || 
ment to their constituents. 

Look at the bill that is beforeus. Sir, if an im- 
provement be required for the benefit of commerce || 
at the mouth of the Delaware river, or of any other | 
river, let it stand upon its own merits. Bring ina 
simple bill, and let it be discussed upon its own || 
merits. But by this system of lumping together, 
this system of buying the votes of members, the || 
Government of the United States may be contin- || 


ved in the hands of one set of men forever. 

Sir, in regard to this question, I aman ultra man. | 
I am opposed not only to internal improvements, | 
rivers and harbors, and light-houses on the lakes, 
but I am opposed to them on the seaboard. 
What right has the city of New York to ask this || 
Government to aid it in inducing and inviting the || 
commerce of the city of Philadelphia? Where do |; 
you get the power to provide for light-houses, || 
uoys, and breakwaters; If the people of Phila- 
delphia desire to compete with New York, let them 
doit. It has been ascertained that every power 
exercised by the people is exercised with much | 
More judgment, much more economy, much more | 
use to the public at large, than when exercised by | 
the Government. Now, there are gentlemen here | 
who profess to hold, that the doctrine of a low 
tariff, or a tariff for revenue purposes, is one of 
the elements of the Democracy of this country. 
ask those gentlemen how they can—believing tho 


I 
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octrines—vote for a system of measures whic 
must inevitably involve this Government in debt 
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to the amount of hundre«« of millions of dollars— 
a debt which will require an increased taxation, 
which will induce other means of raising money 
by borrowing it through the means of a United 
States bank, or by raising the tariff? 

And I suggest to the gentleman from Pennsy!- 
vania, [Mr. Strone,] and other gentlemen who 
feel the least interest in this question of the tariff, 
that it would be a proper occasion, if it were in | 
order to do so, to move an amendment'o this bill, 
so adjusting the tariff as to raise a revenue for the 


| purpose of supplying the deficiency expected. For 


me it would be discourteous to do so, because I 
should be compelled to vote against it myself. I | 


believe in that principle adopted by my friend from | 


| New York, that provides, that whenever a State 


intends to run into debt, we shall also provide the 


| means of paying thatdebt. We have already pro- 
| posed in this bill appropriations amounting to | 


$1,500,000, and everybody knows, that before the 
bill leaves this House its appropriations will be 


| increased to $5,000,000, or perhaps to $10,000,000. 
| Now, is it right, is it fair, is it honest, when our 


expenditures already exceed our revenues, when 
our revenue does not equal by some millions our 
current expenditures,—lI repeat, is it right to con- 
tract obligations we have not the means of paying ? 
There is no scheme that, like this stupendous sys- 
tem of internal improvements, will carry away so 
much of the public treasure. There is nothing, 
either for which men are so ready to vote. And 
why? Because few men would be found ready to 


| vote against an appropriation of $100,000 at their 


own doors. Still I cannot, and do not, understand 
that principle. 

Ido not quarrel with the Whigs for pursuing 
It is their policy to have a splen- 
did Government; it is their policy to spend freely 
and liberally the revenues of this great country, 
and even to exceed those revenues. It is their 
true policy to “protect’’ all the branches of our 
national industry—agriculture, commeree, and 
manufactures—by offering bounties. Gentlemen 
talk about this Government being administered 


| economically—gentlemen who talk about resisting 
| the oppression of this Government, because they 


seek to interfere with the institution of slavery in 
the Territories; who talk about State rights, when 
Government chooses to characterize what particu- 
lar institutions shall go either to California or any 
other Territory or State: and then, sir, undertake 


| to say that this Federal Government can have the 
| power of spending, in every single hamlet and 
locality in the States, any amount of money it 


chooses, without their consent. I know that there 
is no State in the Union which has been more lib- 
erally a partaker in this system of internal im- 
provements than the State of Louisiana. And 
there is*no part of this State that has been a larger | 
recipient of these appropriations than my own 
district, the Red river. There is a raft of fifteen 


| miles obstructing the commerce of one of the most 


splendid rivers in America, running through sev- 
eral States: and this is what would come within 
Mr. Calhoun’s limit of *‘ national improvement.”’ 
Yet, I say that the people of Louisiana were 
acainst putting their hands into the Treasury for 
the purpose of performing a work that they ought 
to do themselves. I say in reference to this mat- 


‘| ter what I would say to my constitutents. 


Now, sir, there are southern gentlemen here 
who talk to us about our State rights, who threaten 
to dissolve this Union, who threaten everything if 
this General Government undertakes to exercise | 
the simple power of expressing their wishes as to | 
what shall be the peculiar institutions of one of 
our Territories; and yet they are willing to vote 
millions of dollars for the purposes of corurption, | 
and to be spent amongst officeholders and contract- | 
ors, and other clamoring, brawling politicians. 
There could be no better answer to this whole sys- 
tem of internal improvements than the numbers of 
memorials on our table, asking the General Gov- 
ernment to undo what they havedone. I say, sir, 
that even if we had the power, if the Constitution 
contained a clause directly authorizing Congress 
to improve the rivers and harbors of the country, 


that it would be better to yield up the power at! 


once. What do I know of the wapts of the rivers 
in California, Oregon, or Maine? And what do 
the Representatives of distant States and Territo- 


ries know about the wants of the people of Lou- || 
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riana? Why have the thirty members from the 
States of New York or Pennsylvania a right to 
invite commerce to their doors by making these 
improvements at the expense of the General Gov- 
ernment? It should be left to privatecompetition. 
There is not a single power of this Government 
that could not be exercised cheaper and better if 
left to private competition. We hear a great deal 
about cheap postage; but if we had no Govern- 
ment mails, private expresses would bring letters 
and packages to our doors cheaper and better than 
the mails do. Look at the telegraph, the great im- 
provement of the present century, and which has 
conferred immortality on the inventor. Why, sir, 
if the Government had undertaken to supply the 
country with telegraphs, there would not have 
been one tenth of the telegraphic facilitiea that 
there now are. The energy of the American peo- 
ple 1s such that wherever private enterprise and 
competition are at work, they will beat our Gov- 
ernment. Iam willing, however, that the Gov- 
ernment should exercise every power that has been 
granted to it by the Constitution. I am willing, 
for instance, that it should exercise power over 
the post office; for, although there is no doubt that 
in the older States—in New York and New Eng- 
land—the work could be done better by private 
enterprise, yet in some of the new States, there 
might not be population and means enough. 

Mr. Chairman, without the least fear of contra- 
diction I invoke the authority of every Republican 
or Democratic President, against this monstrous 
system of internal improvements; and it is no 
answer to say that occasionally they have been 
impelled by a stern necessity to sign some isolated 
bill, for which, m most cases, they have endeay- 
ored to draw some distinction, and have unrver- 
sally made such an act an exception; and though 
they may be convicted of inconsistency, it is not 
any argument in favor of this power. If you can 
improve a river already navigable, and tax the 
people of the interior for the benefit of those 
residing on the borders of rivers, creeks, and 
bayous, why will you not make the canals and 
railroads to bring the produce of the interior to 
the streams already navigable? It would no 
doubt be for the general welfare, as it would also 
be to build carriages, rail cars, and all the neces- 
sary means of transporting freight to market. 

The absolute impossibility of drawing any real 
distinction was so clearly shown in Mr. Polk’s 
unanswered and unanswerable message, that it 
would be a work of supererogation to repeat it. 

When General Jackson put his veto to one of 
those internal improvement bills, there were more 
than one hundred millions of dollars’ worth of 
internal improvement schemes lying upon the 
Speaker’s table, and it requires no great effort of 
the imagination to foresee that in a few years the 
country will be indebted many thousand millions 
of dollars. 

But abandoning all the strong constitutional 
objections to this magnificent system, I ask gen- 
tlemen how it tallies with their notions of political 
economy, to open the door of the Treasury to the 
hungry expectants of river and harbor improve- 
ments, when we are obliged to borrow money to 
pay the interest of our public debt? 

If there is not public virtue enough left with the 
members of this body, to resist the offer of a 
hundred thousand dollars, to be expended in their 
districts, I have only this consolation left, that in 
a few years the debt for the internal improvments 
of this country will run up to many hundred mil- 
lions of dollars; and when the people shall begin 
to feel the tax, they may hold their representatives 
to. a strict account; and whenever they put their 
veto upon it, the Treasury will be relieved from 
this most terrible drain, and the recuperative 
power of this country is such that she will soon 
recover from the effects, and be once more the 
plain, economical Government established by our 
fathers, and administered within the receipts of a 
scale of duties which looks to the revenue, and 
not to the protection of particular classes or imter- 
ests, when it imposes a tax upon its citizens. 

If the cure of this disease can be effected in this 
manner, a thousand millions would be cheaply 
paid to bring the Government back to the golden 
days of Democracy, as understood by Jefferson, 
Madison, and Jackson. I am content to rest the 
case upon the argument, as presented by those 
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great men, which position I understand to have | diametrically opposed to himself, and I proved it| 


been adopted by all the national Democratic con- 
ventions up to 1848, which nominated Generals 
Cass and Butler, and by them fully concurred in, | 
in their acceptance of that nomination; and if those 
gentlemen are now, or have been in favor of inter- 
nal improvements, as contemplated by the provis- 
ions of this bill, I will only say that it will not be 
the first instance in which gentlemen’s principles 
and votes cut at right angles. 

‘There can be no better commentary offered upon 
the whole system, than the fact that there is in the 
bill, and that there are lying upon your table hun- 
dreds of petitions asking Congress to undo what 
they have already done towards the improvement 
of rivers and ees. 

The object, im the first place, was to obtain a 
large sum of money to be expended at a particular 
point, without the least reference to the improve- 
ment, and afterwards to obtain as much more for 
removing what never was desired or required. If 
Congress will, without surveys, or any satisfac- 
tory information, injure or destroy the navigation 
of streams of the country, there is some show of 
reason in requiring that they should place the 
place in statu quo, and I submit whether it would 


not be well, after the end is gained (the expendi- | 
ture of the money) to stipulate that the Govern- | 


ment should be empowered to cede all such 
improvements when they shall be found to be use- 
less to the respective States, and thus avoid the 
double expenditure of undoing what was uselessly 
and unadvisedly begun in the first place. 

I shall not trespass more than a moment longer 
on the attention of the committee. These crude 
remarks have been thrown out because, as I said 
before, | am opposed to the bill, and the resolution 


closing debate compelled me to speak without al- | 
lowing me an opportunity fully to refresh myself | 


with a review of various authorities on this sub- 
ject, and giving me no time to make anything ap- 
proaching to a satisfactory review of the details of 
this measure. I now only desire to state to my 
friends on this side of the House, and to my Whig 
friends, who are responsible for the manner in 
which this Government is carried on—I desire to 
ask, in sober earnestness, if it is right, if it is prop- 
er, now at the close of the session, to bring in a 
bill which demands great research, great examin- 
ation, to the imminent danger of losing the appro- 
priation bills, for the purpose of carrying out thsi 
policy? Lask,if at this late day the monstrous sys- 
tem of internal improvements should be forced 
through this House without allowing an opportu- 
nity fairly to discussit? There is not time to con- 
sider one half of the appropriations and improve- 
ments proposed so carefully and deliberately as 
they should be. It seems to me, then, that it is the 


desire and intention of the friends of the bill, to | 
force it, in the very words of the gentleman from | 


Illinois, ** over our heads.’ 





Feprvary 15. 


[Mr. McLane, of Maryland, having the right | 


to close the debate on the bill, devoted a consider- 
able portion of his hour to the attempt to show 
some inconsistency on the part of Mr. Morse. 
The House unanimously granted leave to Mr. M. 
to reply after the debate was finally terminated, 
when Mr. M. spoke substantially as follows:] 
Mr. MORSE. I shall not take advantage of the 
kindness of the committee to trespass for more than 
a very few moments on their indulgence simply 


for the purpose of making ages explanation, | 


and to reply to the tissue of miserable sophisms 
that we have been entertained with for one hour. 
And if I do not satisfy the House in ten minutes 
of the fallacy of the gentleman’s arguments, I 
promise never to make issue with the chairman of 
the Committee on Commerce again. 


Sir, when the gentleman who has just taken his | 


seat, who is the organ of one of the most important 
committees in the House, undertook to tell us ex 
cathedra what were the opinions of the Democracy 
in the days cf Madison, Jefferson, and Jackson, 
and undertook, by a sort of side-blow, to denounce 
those who differ to-day from what he holds to have 
been their opinions on the subject of internal im- 
preven I venture to say that whatever might 
1ave been their opinions, the gentleman from Mary- 
land was certainly inconsistent with himself, and 
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| by his votes on this question. Now, sir, the gen- 

| tleman is the father of a general system of improve- || 
ments of riversand harbors. I endeavored toleave | 
him a loop-hole which he might have taken ad- | 
vantage of, by saying that perhaps, as the organ of | 
the committee, he was bound to present a measure | 
of which he himself did not approve; but he 
scorned to take advantage of that loop-hole, and | 
/admitted that he went even further than the com- 
mittee; and he boasted of his treason to what [| 


call Democracy; he boasted that he would have | the Globe, which I desire to correct. 


gone further than the committee; that he would 


| 
| 
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not agree with those gentlemen upon this 

tion. But it will be recollected that the 
from Michigan, [Mr. Cass,] whose name )h; 

been drawn into this debate, has never given > 
a statement of his principles upon this subiees 
It is stated that at Buffalo, the people there me 
extremely anxious to hear something upon thi, 
point, but the ** noise and confusion”’ was 80 “aa 
that we have never heard it to this day. Now 
there is one charge against me that the gentlen . 
has been led into by the error of the Reporter of 


I certain} 
ly 
used very strong language, because I felt dee is. 


ques. 
gentleman 


have increased the appropriations in this bill by || and when I feel deeply: do not care about weih, 
am 7 


millions of dollars if he had not been checked by || ing my words. But 


made to say here in th 


the committee. The gentleman attempts to meet || Globe, that if this er I was in favor of 


my assertion that the distinguished statesmen to || disunion. Now, I us 
whom he referred were not in favor of this system, || were some other words between, which quali 
_by reading a solitary exception to the rule, and by || the position which I took in relation to 


showing that General Jackson and other distin- 
guished Presidents have occasionally, under some 
great pressure from without, been induced to sign | 
bills contrary to their general principles. But in 
|every single message in such cases there is an| 
| apology for that act, and an ingenious attempt to 
draw a distinction. Sir, all that the arguments of 
the gentleman amount to is, that these statesmen 
have occasionally been inconsistent with them- 
selves; but, sir, the gentleman has to-day endeav- | 
| ored, by a quibble, to get off from his soreneesenrey 
|| by saying, that these resolutions against whic 
|| I have shown that he voted, proposed a mon- 
| strous system of internal improvements, and that 
/ he would vote again against so large and undefined 
asystem. Well, now, sir, this is the resolution: 
** Resolved, That the General Government has the power 
| to construct such harbors and improve such rivers as are 


necessary and proper for the protection of our Navy and of 
| our commerce, and also for the defences of our country.” 


The gentleman voted with a little corporal’s 
guard of fifty-three or fifty-four against that reso- 





his seat here and tell this committee and the coun- 
try that the city of Baltimore has always been 
represented by men who have been in favor of 





the improvement of rivers and harbors. The gen- | 


tleman when voting against that resolution, denied 
the power of Congress to improve rivers for the 


| purpose of military defence, or for the benefit of | 


| the commerce of the country. He has contra- 
| dicted himself to-day by voting to improve, at an 
| enormous expense, rivers that are not necessary 
| for the purpose of defence or for the protection of 
the munitions of war. If the gentleman cannot 
| perceive that the resolutions against which he 
voted, narrowed down the power to limits infi- 
| nitely smaller than this bill does, I am utterly at 
a loss to understand his powers of conception. 
But the gentleman, feeling the truth of the charge 
of inconsistency which I fastened upon him, and 
which every man in this committee must per- 
|ceive, undertakes to defend himself by turning 
| upon me. 
| Well, sir, suppose that I had been inconsistent, 
would that have been any answer? But let us 
| see how the matter stands. Instead of taking the 
record and pointing out a solitary vote given b 
me during the seven years during which I have 
| been in Congress, inconsistent with the sentiments 
‘that I profess to-day, what does the gentleman 
|do? He reads us the votes of Mr. Soulé in the 
|| Senate of the United States. He tells us of some 





lution. And yet he has the assurance to rise in | 


those words, but there 


ed 
; r 0 disunion, 
[ was speaking upon the subject of this intermed. 


dling with State rights upon the subject of slavery 
| I said that this river and harbor business, this 
undertaking to go into the States, and embark jy 
a magnificent system of internal improvements 
was one of a series of encroachments upon the 
part of the Federal Government upon the righ 
_ of the States; and I went on to say, that it was 
| very much akin, and perhaps not less dangerous 
| than intermeddling with the slavery question. | 
then went on to remark on the Union party, and 


| I stated that I was endeavoring to find my lati. 


tude and longitude in relation to politics; and | 

desired to state to the gentleman that it was never 

my intention to read him, or any other man, out 

of the Democratic party. But, on the contrary, 
|| that I only desired to say that my position was 
|| that of the unfortunate wight who, finding himself 
|| in one of our western hotels, and being supplied 
|| with a beverage, enjoined the waiter if that were 
|| coffee to bring him tea, and if that were tea to 
|| bring him coffee, but that he would have no more 
of that. That isewhat I intended to say. I did 
not intend to say that I was a Whig, or a Free- 
| Soiler, or an Abolitionist; but that if the senti- 
| ments expressed by the gentleman from Maryland 
| were Democracy, I belonged to some other politi- 
| cal party. I then wenton to say something upon 
|| the subject of the Union, and the interference with 
State rights, and that I had no superstitious devo- 
tion for the Union; and, sir, I have none. The 
|, Union was formed to promote the happiness and 
| prosperity of the whole people, and when it is 
| used by a reckless majority as the means of op- 
|, pression—when a majority seeks to interfere with 
|| the exercise of the civil or religious rights of the 
|| States, I am then for coming out of the Union— 
|| peaceably if we can, violently if we must. 
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In Committee of the Whole on the state of the 
| Union, on the reference of the President’s Mes- 
|| sage. 

| Mr. GIDDINGS said, that from the commence- 
|, ment of the Government, it had been the practice 
| to discuss the political character of the President's 


joint resolution passed by the Legislature of | message, on motion to refer it to the several ap- 


| Louisiana. He tells us that a clause was insert- 

ed in the last general appropriation bill for im- 
| provements in my State, and that I did not get 
up to denounce it, when I happened to be some 
thousands of miles from Washington at the time. 
Am I responsible for the votes of others? Does 
it fix the charge of inconsistency on me, because 
some other gentlemen may have voted in a par- 
ticular way? And even if he had proved me 
inconsistent, would that have justified him? But 
the gentleman brings it a little nearer. He says 
that I voted for Cass and Butler, and he shows 
|| that these gentlemen have occasionally voted for 
_ bills similar to this. Well, suppose I did vote for 
| Cass and Butler. It is very well known that the 
| Whigs, as a party, are in favor of a magnificent 
|| system of infternal improvements. And while I 
|, agreed with Cass and Butler on most questions, 
\| it may have been a source of regret, that I could 


|| propriate committees, . . 
| [am (said he) the more anxious to avail mysel! 
| of the present occasion to speak of that portioi 
|| which relates to our domestic policy, in conse- 
| quence of the rumors which oni us that the 
present fugitive law is not to be repealed or dis- 
|| cussed at this session of Congress. That portion 
| of the message which relates to our domestic poll- 
| cy will be read with great interest throughout the 
|| country; and while I agree with a portion of the 
| message, there are embraced in it some matters 
|| which I am unwilling should go to the country 
tacitly indorsed by my silence. . 
| For the frankness and candor with which the 
|| President avows his positions upon the most li- 
|| teresting questions now agitating the public mind, 
| [ tender him my thanks. It was due to himself, 
to his political ‘friends, and to the country, the! 
his views on these questions should be distinctly 
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avowed; that the nation should understand dis- | 
snetly Whether he is for or against this fugitive P 
.w, now so odious throughout the free States. | 

" Before I go further, I wish to say, that I heartily 
approve the doctrine which the President lays 
;,wn respecting the exercise of his veto power. I 
‘ward it as the doctrine of the Constitution. It | 
(ue, however, that it overthrows and at 
jiscards the avowed policy of the party whic 
elected him. That party avowed its doctrine to | 
be, that the veto power should never be exercised, 
except when the bill presented for the President’s 
gpproval was clearly unconstitutional. 

‘his doctrine the President repudiates, and 
eoes as far in the support of that prerogative as 
jackson, or Tyler, or Polk. I approve this inde- | 
yendence, this casting aside the trammels of party. 
} am now curious to see how many of those friends 
will turn round and go with the President in this 
change of doctrine. 
But, by looking at the latter part of the message, 
it becomes evident that the President intends the 
country shall understand that he will veto any bill 
for the repeal of this fugitive law. To do that, 
while holding to the doctrines on which he was 
elected, would have been palpably inconsistent. 
In order, therefore, to make a show of consistency, 
he must first repudiate this important doctrine of | 
his party. As to the morality of this deception, I 
forbear to make any remarks. 
The boldness with which the President avows 
his friendship to the fugitive law, is not only com- 
mendable, but should entitle him to the thanks of 
the whole North, as well as of the whole South. 
When the vote was taken upon that bill, there 
was found north of Mason and Dixon’s line only | 
three Whigs in this body who possessed the moral 
courage to meet the odie of voting for its pas- 
sage. From the day of that vote, until the read- 
ng of this message, the Whig press of the North, 
with nearly unanimous voice, repeated and reiter- | 
ated this fact, in order to exdnerate their party | 
from the odium of that measure, and to place the | 
responsibility of its enactments upon their political 
opponents. ‘The message meets and exposes this 
unmanly subterfuge, and boldly defies the odium 
attached to this measure. A short time will deter- 
mine how many northern Whigs will now face | 
about at the bidding of the Executive, and share | 
with him the unenviable fame of sustaining and | 
continuing an enactment which is a libel on all that | 
iscalled law. ‘These changes, sir, may prove in- 
convenient to the younger mémbers of the party— | 
to those who have had but little experience; but to | 
those who have been accustomed to follow the 
leaders of that party, these political summersets | 
must have become familiar. 
Most of our Whig editors of the North have | 
assured their leaders that the feelings, and con- 
science, and judgment of the President were op- 
posed to this fugitive law. This message will 
teach them that he thinks his own thoughts, and 
speaks his own wishes, and acts upon his own 
judgment; and that it is for them to turn round and 
swallow their words, and go in for a continuance 
of this law, which they have so loudly denounced, 
or they will be read out of the party. 
Sir, had the President avowed his desire for the 
passage of this law, prior to his election in 1848, | 
how many votes, think you, he would have re- 
ceived in the free States? T think they would have || 
been few. At that time, he was represented as a | 
friend of freedom, a supporter of northern rights, | 
and devoted to the cause of humanity. Upon | 
these principles he was sustained in the North. 
ut no sooner were the clods adjusted upon the | 
grave of his predecessor, than we were informed | 
that he had abandoned every doctrine in relation | 
to slavery which his party had maintained pend- | 
ing his election. Hea opted the entire programme || 
of measures announced in the Senate by the pres- | 
ent Secretary of State, on the 7th of March last. | 
His influence was exerted for the delivery of some 
fifty thousand square miles of free territory to 
exas and to slavery—to pay Texas ten million 
dollars, to hire her to abstain from driving our 

rmy from our western territory, and from dis- | 
solving the Union. He was in favor of the passage | 
of laws to organize governments in our Territories, | 
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chair, who so unceremoniously cast side and re- 


udiated the important pledges of his friends and 


is party. 


faithfully executed.”’ 


such men from office? 


hint at their existence. 


now held in slavery. 


sense of mankind. 


old their slavery. 


No public man of high standing, from 


the free States, has so suddenly and so boldly ab- 
jured the cause of freedom, and, before the world, 
pledged fealty to the slave power, saving and ex- 
cepting his Secretary of State, whose counsels he 
appears to have adopted. 
ut in this boldness, the manly frankness with | 
which the President announces this change of po- | 
sition, and tacitly calls upon his former friends to 
follow him, may teach us the propriety of here- 
after understanding the principles of our presi- 
dential candidates before we vote for them, rather 
than undergo the mortification of those party 
changes and countermarchings. 
watch with much interest to see how many of his 
party friends will change their position, in order 
to stand with him in favor of this fugitive law, and 
of slavery. 
The President informs us that the Constitution 
| has made it his duty to ‘* take care that the laws be 
All are aware that such is 
| made his duty. But how has he performed it? He 
, bas seen the mails violated in South Carolina and 
other States, robbed of newspapers which do not 
suit the taste of their people, and the laws of Con- 
gress held in contempt and trampled upon. 
is done by his own officers, who hold their ap- 
pointments at his will; but, sir, has he ousted 
We have yet to learn that 
he has even reproved them, much less has he hint- 
ed at these things in this message. 
free colored citizens of New England, and, indeed, 
of nearly all the free States, seized, imprisoned, 
and sold into bondage, by southern men. l 
| aware that hundreds, and perhaps thousands, of | 
free-born northern citizens now pine in southern 
chains; he witnesses this transcendent outrage 
upon the laws, upon the Constitution, and upon 
humanity, in perfect silence; he does not even 
He has seen the agents 
of Massachusetts driven by mob violence from 
South Carolina and Louisiana, when sent there to 
sustain the legal rights of the citizens of that State 
He knew that no northern 
| State nor individual could rescue those citizens 
from the chains of servitude. 
more aggravated than any that have ever occurred 
under this Government, he makes no comment. 
Sir, the House and the country must see that the 
|, only sympathy exhibited in the message is for 
|| slavery—he has none for freedom. 


9 


The public will 


This 


He sees the 


He is | 


Upon outrages, 


He recom- | 
mends us not to repeal the fugitive slave law, but 
recommends no law to sustain the liberties of our 
own people, or to redeem those freemen who 
mourn in southern bondage; still he assures us | 
that, ‘‘in our domestic policy, the Constitution 
shall be his guide,’ and that ‘‘he regards all its | 
provisions as equally binding. 
| tion is entirely erroneous, is too obvious to require 
further exposure. 
Mr. Chairman, our opposition to the fugitive 
| law is based upon the soundest principles of ethics 
| and of law, as well as the dictates of the common 
While the southern men are 
thus seizing northern freemen, enslaving and 
brutalizing them, they turn round and call on us 
to leave our employments, give chase, and arrest 
| and return their fugitive slaves. 


That this declara- | 


While violating | 
our national compact in its most vital features, 
they ask us not merely to observe and keep our 
stipulations, but to go far beyond our covenants to 
I Now, sir, these southern 
men have no claim whatever on us to observe the 
compact, while they disregard and trample upon 
it. Such are the dictates of law, and of justice, 
and of the common sense of mankind. 
pliance with such demand would constitute us the 
mere subsidiaries, the appendages, of southern 
| slavery. This feeling has thus far been suppressed 
by our intelligent people, hoping that Congress 
would relieve them from the i 
they have long been placed. If this fugitive law 
_be kept in force, pe Congress shall exert its 
power and influence to degrade our 
will not predict the consequences. 
read in our past history. One thing may be re- 
garded as admitted truth—while Ohio freemen are 


A com- 


osition in which | 


eople, I, sir, 
hey may be | 
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country. But the South and the North, the East 
and the West, may understand, that, while the 
inhabitants of our State shall be held in slavery, 
(and there are many there,) few, very few, slaves 
will return to bondage from that section of coun- 
try where I reside. 

Sir, suppose a man born among us, educated in 
our schools, baptized in our churches, professing 
our religion, but who has been seized and held in 
southern slavery, should make his escape, and re- 
visit the scenes of his birth and childhood; but, 
while quietly and peaceably among us, the baying 
of human blood-hounds should be heard upon his 
track, and the whole army of slave-catchers, in- 
cluding certain high dignitaries who procured the 
passage of the fugitive law, should be seen coming 
in hot pursuit, with handcuffs and chains, and fet- 
ters prepared and clanking in their hands—do you, 
sir, think they would take him and fetter him im 
the presence of our people, and drag him back to 
a land of sighs and tears? Sir, if the President, 
or members of this body, or that class of clergy- 
men who are preaching that obedience to this law 
is a religious hete believe this can be done, they 
had better study the character of our populauon 
more thoroughly. 

Under that law such cases may frequently oc- 
cur, and whether there be a aslbietined north 
of Mason and Dixon’s line, where such a free- 
man can be Yaken back to a land of whips and 
chains, I leave for others to judge; | will not argue 
the point. 

But the President is not satisfied with quoting 
the words of. the Constitution; he closes the para- 
graph with the following sentence: 

** You, gentlemen, and the country, may be asswred, that 
to the utmost of my ability, and to the extent of the power 


vested in me, I shall at all times. and in all places, take 
care that the laws be fuithfully executed.”’ 


This language is understood by the House and 
by the country. No one can mistake its import. 
It is the language of menace—of intimidation. He 
distinctly avows that, ‘‘to the extent of the power 
vested in him, he will see’’ this infamous law exe- 
cuted. The power of the Army and the Navy is 
vested in the President. This power he assures 
us will be used to shoot down northern freemen, 
if necessary to enforce this law. This attempt at 
menace is unworthy of the President. It is un- 
becoming his station. I feel pained while con- 
templating the position in which the President has 
thus placed himself. No language could have been 
more destructive to his influence. This taunting 
menace shonid never have been addressed to free- 
men—to men who understand the Constitution 
and know their rights. I have shown some rea- 
sons why our people of Northern Ohio will not 
obey that law. ‘The President may speak to them 
of the “‘ power vested in him’’—of the Army and 
Navy; and he may tell them that he will use the 
whole military power of the nation at all times and 
in all places to enforce this detestable law; but, 
sir, they will hurl back defiance both at him and 
his army. He may send his troops—his Swiss 
guards of slavery; he may putall the machines of 

| human butchery in operation; he may drench our 
free land with blood; he may entitle himself to the 
appellation of a second * Havywav;’’ but he will 
never compel them to obey that law. They will gov- 
ern themselves. They will obey every constitu- 
tional enactment; but they will discard and repu- 
diate this fugitive bill. I speak what I feel before 
God and man. I speak what every enlightened 
| statesman must feel and admit, when I say that no 
| free, enlightened, and independent people ever was, 
or ever will be, governed by the bayonet and the 
sword. No, sir. I will say to the President with 
all kindness, but with unhesitating confidence, our 
people will never be compelled by the bayonet or the 
cannon, or in any other manner, to lend any aid or 
| assistance in executing that infamous law; NOR WILL 
THEY OBEY IT. 
The President should have learned ere this that 
public sentiment, with an enlightened and patriotic 
ople, is stronger than armies or navies; that he 
Fimself is but the creature of the people’s will— 
their servant—elected to execute their purposes. 
In the enactment of this law, their feelings were 
not consulted, their honor was disregarded, and 


without excluding slavery; and he was in favor of | held in southern chains, the people of the northern || their wishes were treated with scorn. Sir, a large 
portion of that State will not arrest, nor return, 
fugitive slaves. Lwpeak forno other portion of the 


this fugitive law. | 
o man had ever come into the presidential 





portion of the northern people were not repre- 


l| 
i} 
i 
|| sented in this body at the passage of that law. 
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Their servants fled from this Hall, and left the in- 
terests, the rights, and the honor of their constt- 
uents to be disposed of by slaveholders and their 
obsequious allies. This law “ was conceived in 
sin,’ and literally ‘* brought forth in miquity.”’ | 
It is due to our southern friends that we should 
inform them distinetly that the law cannot and will 
not be enforced, Our people, sir, know what con- | 
sutates law. This enactment I call alaw merely for | 
coavemience, because our language furnishes no 
proper term in which te characterize it. It has 
the form, but it is entirely destitute of the spirit— 
the essence of law It commands the perpetration 
of crimes, which no human enactment can jusufy, 
In passing it, Congress overstepped the limits of 
civil government, and attempted to usurp powers 
which belong only to God. In this attempt to in- 
volve our people in crimes forbidden by inspiration, 
by every impulse of humanity, and to command 
one portion of the people to wage a war upon an- 
other, Congress was guilty of tyranny unexam- | 
pled. ‘This enactment is beyond the power, out- 
side of the duties, of human government; it im- |} 
poses no obligation to commit the crimes” it | 
commands, it can justify no one for committing 
them. For this reason, the people will not obey u. 
Nor is this doctrine new, either in theory or in 
yvractice. In every State of the Union statutes 
Lavh been enacted which never have been and 
never could be enforced. They are so opposed to 
the public sense of justice and propriety, that they 
remain a dead letter from the day of their enact- 
ment. Congress has enacted many such laws, 
which no President ever could or ever will en- 
force. This fugitive law must be repealed, or, if 
it remains unrepealed, it will remain a dead letter. 
Of the fifteen thousand fugitives in the free States, 
probably not ten have been returned to bondage, 
and I doubt whether ten more will ever be re- | 
turned. 
Mr. Chairman, I now wish to call the attention 
of the House to the assertion of an important 
winciple in which IT most heartily concur. The 
President says: 


“Every citizen who truly loves the Constitution, and 
desires the continuance of its existence and its blessings, | 
will resolutely and firmly resist any interference in those | 
domestic affairs, which the Constitution bas clearly and 
nnequivocally left to the exelusive authority of the States.”’ 

This, Mr. Chairman, is the doctrine of the Con- 
stitution, the doctrine of its framers. It is the 
doctrine of the Free-Soilers. If there be any one 
feature in the Constitution, which the whole his- 
tory of its adoption has made plain, jt is that sla- | 
very is a State institution, over which Congress has 
no control—with which this Federal Government | 
has no legitimate power to interfere. We, sir, of 
the North, will not be constrained, even by your 
fugitive law, to interfere with it. The slavery of 
Virginia belongs to her. If she possesses the 
power and the disposition to uphold it, we cannot 
put it down or abolish it, If she sees fit to abol- | 
ish it, we have no power to interfere to sustain it. 

I have often defined the views of anti-slavery 
men and of Free-Soilers on this subject—others | 
have often done it; yet we are misapprehended 
and constantly misrepresented. That clause of | 
the message now under consideration was in- 
tended to impute to us a purpose, a desire, to in- | 
terfere with southern slavery. That idea, false 
and unfounded, has been asserted and reiterated 
for years. The President should have been bet- 
ter informed, For the hundreth time! repeat that | 
Congress nor this Federal Government have any | 
more power to interfere with the slavery of the 
southern States than they have with the serfllom 
of Russia, The slave States hold their ‘ pecu- || 
liar institution’’ as independently of this Govern- | 
ment as Russia holds her serfs. Again, sir, this 
Government possesses no more right to involve | 
the people of the North in the support of southern 
slavery, than it has to involve us in the support 
of Russian serfdom. Congress possesses no | 
more power nor right to make us the catchers of || 
southern slaves then of Russian serfs. 1] 

These were the views and feelings of those who || 
framed the Constitution. They never dreamed of | 
making us the catchpolls for southern slave-hunt- | 
ers. 

Nothing could have been further from the || 
thoughts of those who framed the Constitution. | 
in that Convention, Mr. Gouverneur Morris said | 
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that **he never would concur in upholding domestic 
slavery.’’ So say I, and so say our people of the 
North. We never will concur in upholding that | 
institution. Mr. Morris added: ‘‘It is a nefarious 
institution. It was the curse of Heaven upon | 
the States in which it existed.” 
Sowe say. Itis a curse upon those States, but | 
the curse is theirs, not ours, and we will not share 


init. Your fugitive law shall not compel us to | 


share init. Our fathers would not consent to be | 
involved in its crimes—we will not. 

Mr. Gerry, of Massachusetts, said: ‘*While we | 
have nothing to do with slavery in the States, we | 
should be careful to lend no sanction to it.’’ Sir, | 
we will lend no sanction to it, nor shall your fugi- 
tive law compel us to sanction it. Mr. Dickinson | 
** thoughtit a proper subject for the General Gov- 


ernment to interfere with, as it affected our national | 
| happiness.’ 


* But southern members resisted this 


proposition. ‘They would give to the Federal 


Government no powers to interfere with slavery, 


for any purpose. 

But I desire to come more directly to the clause 

relating to fugitive slaves. When the committee 
reported the draught of a Constitution, it contained 
the clause for the arrest and return of fugitives 
from justice, as it now stands. They were to be 
delivered up by the Executive of the State to 
which they should flee; and this was to be done, 
also, at the expense of such State. While this re- 
sort was under consideration, Messrs. Butler and 
Maiteen, of South Carolina, moved to amend it so 
as to ** require fugitives, slaves, and servants lobe de- 
livered up like criminals.”’ 

Mr. Wilson, of Pennsylvania, said: ‘ This 
would oblige the Executive to do it at the public 


| expense.” 


Mr. Sherman, of Connecticut, ‘* saw no more 


propriety in the public seizing and surrendering | 


a fugitive slave or servant than a horsz.’’ And on 
these suggestions Mr, Butler withdrew his propo- 
sition. ‘These facts were recorded by Mr. Mad- 
ison; and no stronger evidence could have been 
left of the intention of the framers of the Consti- 


tution to save the freemen of the North from all | 


expense, and guilt, and disgrace, of arresting fu- 


gitive slaves. The clause for the return of fugi- | 


tive slaves, as it now stands, was subsequently 


adopted, with the concurrence of Mr. Wilson and | 


of Mr. Sherman. It provides, that the State to 


| which the slave flees shall not, by any law or 
** Non-inter- | 
| ference,’’ between the master and slave, was their | 


regulation, release him from labor. 


intention, their ulterior design. The last member 
of the sentence says of the slave, he ‘* shall be de- 
livered up on claim of the person to whom such service 
or labor may be due.’’ 
understood by some as rendering action necessar 

on the part of the people of the State to whic 

the slave may have fled. This construction is 


| opposed to the whole spirit of the Constitution. 


Every reader will see at once that such obligation 
is not impgsed upon the Governor, nor upon the 
neople of the State, nor upon any individual. 
The Supreme Court has given a construction to 
this language which is in accordance with the in- 


tention and object of the framers of the Constitu- | 


tion. We are to deliver up the fugitive slave as 
we deliver up our friends to the civil officer. We 


are bound to permit the master to arrest and carry | 


back the slave, in the same manner that we permit 


the civil officer to seize our friends, under process, | 


and take them to prison. 


And such was the law of 1793. It followed the | 
|| Constitution. It saved the master from interrup- 


tion while pursuing his slave. It provided fines 


and penalties against any person who, disobeying | 
the constitutional compact, should secrete, or de- | 


fend, or rescue the slave. There the law of 1793 


stopped. It went no further. It gave the master | 


no process under the seal of your courts, by which 
to arrest his slave. Itcommanded no officer of this 
Government to aid the master in making such ar- 


rest. No powers of this Government were prosti- | 


tuted to such degrading purposes. ‘* on-inter- 
ference”’ between the master and slave was the rule 


by which that whole law was framed. And it is | 


to the honor of the Supreme Court that, in their 


' construction of the Constitution and of the law, | 
| they have carried out this view. They have 


adopted the very idea of Mr. Wilson and Mr. 


|Sherman. They declare the right of the master Hl 


This language has been | 
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to recapture his slave to be the same as his righ 
to take his property which strays into afree Sin ‘ 
‘They construe our duties, to deliver up the fuvitin, 
| slave, to be the same as to deliver up the . ive 
_horse. If the horse or the slave come amuone 
we permit the owner or master to take him. Ba 
in neither case can the owner or master call on : 
to catch the slave or the horse. - 

Neither the law of 1793, nor the Constitutio, 
| contemplated the organization of northern feomen 
‘into a constabulary force for catching Snieae 
Nor did it give the master a guard and assistance 
to carry back his slave at the expense of the nation, 
Such provisions could never have been approved 


|, by Washington, who signed the law of 1793, no; 


by his associates who had aided in framine the 
Constitution, and who also voted for that law 
They understood their constitutional duties. 
All who read this message must see that the 
only interference with slavery which the President 
professes to deprecate, is that which tends to 
| loosen the chains of bondage; he appears to haye 
no objection to that interference which riyeis 
| them closer. Could he have believed that the jy. 
telligent freemen of the North would fail to detect 
the palpable contradiction between that portion 
of the message which deprecates interference with 
slavery, and,that which urges the continuance of 
' this law, which was enacted for the very purpose 
of interfering in support of that institution? 
Could any interference have been more direct 
and palpable than that which makes it the duty of 
_ the deputy marshal or commissioner, under 
heavy penalty, to exert his utmost powers to ar- 
rest the fugitive? Which gives him authority to 
| call the whole power of the State to assist him? 
Which ‘‘ commands all good citizens to aid and assist 
in the prompt’’ arrest and return of the trembling 
slave? This interference the President approves, 
|, It rivets tighter the chains of bondage, while we 
are all aware that he disapproved our efforts to 
exclude slavery from the free territory of New 
Mexico. But this law goes further; it not only 
| attempts to strike down God’s law, which com- 
mands us to ‘‘ feed the hungry,”’ but it attempts 
to convert every freeman of the North into a sav- 
'age. If a fugitive from oppression reaches my 
|| door amid the ragings of the storm, half clad, and 
| benumbed with cold, fainting, and weary, sick and 
| in distress, and asks to warm himself by my fire, 
this law interferes, and forbids me, under heavy 
| pone and penalties, to comply with his request, 
| fd obey the law, I must drive him from my door 
| to perish with hunger and cold. If I receive him 
_ to my habitation, warm him by my fire—if I feed 
|| him, and give him drink, and restore him, so that 
he pursues his journey and escapes, I am subjected, 
under this law, to a fine of $1,000 and to six 
months’ imprisonment. This law the President 
approves, and advises us to continue in force. This 
practice he sustains, and asks us to uphold. | 
reply, in his own language: ‘‘ Every citizen who 
truly loves the Constitution will resolutely and firmly 
| resist’’ the interference which this law enjoins. 
Sir, our people will continue to feed the hungry, 
_ to clothe the naked, to visit the sick, and to relieve 
|| the oppressed; and no interference of this fugitive 
| law will prevent this compliance with the dictates 
| of our religion, with that law which came from 
| God himself, and which no enactment of slave- 
| holders and doughfaces can repeal or nullify. | 
|| speak for no one but myself and constituents; oth- 
| ers will choose whether to obey God or the oppress- 


|| ors of mankind; but as for us, we will obey that 

\| higherlaw of kindness, benevolence, and humanity, 

| which was implanted in the breast of every human 

| being, and written upon the hearts and consciences 
of mankind by the finger of our Creator. 

Mr. Chairman, the doctrine of ‘‘ Non-interfer- 
ence with slavery,” laid down by the President, 
is at war with every provision of this fugitive law. 
lf we maintain that doctrine, this law must remain 
a dead letter upon our statute book. He who 
sustains this doctrine must disobey the law; for 
the Constitution and this law are antagonisms—t 
war with each other. If we adhere to one we 
must discard the other. My constituents will 
maintain the Constitution, while they will hold 
this law in contempt. Sir; from the adoption of 

| the Constitution until 184], never was this doc- 
| trine of ‘non-interference between master and 
slave’’ denied by the Executive. At that time, the 
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vent Secretary of State, in a correspondence | compel us to involve ourselves in such guilt. No! 
our Minister at London, substantially avowed | The freemen of Ohio will never turn out to chase 

w be the duty of this Government to protect | the panting fugitive—-they will never be metamor- including men, women, and children; many of 
eouthern slave-dealers while pursuing their voca- Por into blood-hounds, to track him to his them were born and educated among us These 
- This doctrine, coming from a Massachu- | hiding-place, and seize and drag him out, and de- | men with their wives and their little ones were in 
“wis man, inspired his successor (Mr. Upshur) to | liver him to his tormentors. They may be shot | the enjoyment of domestic life. Most of them 
aintain the same principles while advocating the | down; the cannon and bayonet and sword may | had acquired or were in the way of obtaining 
; do their work upon them; they may drown the |) sufficient real and personal property to insure them 


Some months since, there were said to be jifleen 
thousand fugitives from labor within the free States, 


exation of Texas in 1843. Up to 1841, [ re- 


‘pat, that “non-interference between master and || fugitives in the blood of freemen; but never will | the necessaries, and even maay of the luxuries, 
ave” was the doctrine of the North and of the || freemen stoop to the degradation of catching || of life. They were educating their children, and 


gouth, of Whigs and of Democrats. : slaves. becoming intelligent and useful members of com- 
iis true that our slaveholding Presidents at | Let no man tell me there is no higher law than | munity. Many of them belonged to our various 


iimes lent their powers silently to uphold slavery; | this fugitive bill. We feel there is a law of right, | churches, and maintained an orderly and Christian 
»tno oficer of Government ever avowed it the | a law of justice, of freedom, implanted in the | deportment. 


ity of Congress, or the Executive, thus to inter- | breast of every intelligent human being, that bids Against these inoffensive people, the President 
é . . » oO « ‘ . - S : : 

‘ore, until the present Secretary of State put forth | him look with scorn upon this miscalled law. and Congress have waged a barbarous and unre- 

‘at construction in 184]. I repeat, that, fromthe Sir, I was about to make some comparisons, but lenting war. We have required our officers and 


jay of adopting the Constitution antil A. D. 1841, | perhaps they may be regarded as indelicate. 1, |, the freemen of the North, when called on, to seize 
ihe doctrine of ** non-interference with slavery in | however, shall not hesitate to speak truth. Du- | them; to drag them from their firesides, their 
the States’? was never denied, to my knowledge, || ring last Summer, two distinguished gentlemen of | homes, their friends, their schools and churches, 
y any public man in this nation; and no member | the same name occupied much of the public atten- ,| their lands, and their flocks and herds; to separate 
of this body ever attempted to overthrow it by | tion. One was said to have committed murder, | husbands and wives, parents and children, and 
roument, until the last session of Congress. To | and the other to have procured the passage of this | consign them indiscriminately to all the horrors of 
the gentleman from Georgia, [Mr. Toomss,] not; law. One was hanged for his crime; the other, for | slavery and of the slave trade. I hesitate not to 
now in his seat, belongs the honor of being the | his efforts, taken to the Executive Cabmet. One | say that for its barbarity that law is unequalled in 
member of this House who boldly and publicly | destroyed the life of an individual, the other con- | the history of civilized legislation. Is there a re- 
demanded that the powers and energies of this tributed his influence for the passage of this law, || flecting man who will pretend that this barbarous 
Government should be prostituted to the support which, if executed, must consign hundreds, per- || enactment imposes upon those people any moral 
of slavery. The President and his C@binet may | haps thousands, to premature graves. I, sir,can- duty to obey yt? Will preachers of righteousness 
adopt this new theory—but the peopleof the North | not speak for others; but for myself, | would rather || tell them to submit, to let the slave dealer rivet the 
will repudiate it. meet my final Judge with the guiltof him who has | chains ugpn the father, tear the mother from her 

The message further says: ‘* The law is the only | gone to his last account resting upon my soul,than | children, and doom her to a life of wretchedness? 
sure protection of the weak, and the only efficient re- | that of him who sits in yonder Cabinet. Sir, do | Will such preachers advise the daughter peacefully 
straint upon the strong.”’? This, sir, 1s said with you, or does any one conceive that it is less crimi- | to surrender herself into the hands of slave-hunters, 
direct reference to this fugitive slave law, to in- | nal to take the life of one of those fugitives than it |, and submit to a life of pollution and shame? And 
duce the people to execute it. It would seem that | would be to slay any other individual? Is not he | will such men be called promoters of holiness and 
the President intended to see how far he could | who gives his voice and influence from yonder || purity? I trust there are few such teachers in 
impose upon the intelligence of the public. Sir, | Cabinet, for the murder of those people, as guilty || this American land. Sir, all good men must 
what protection does this law lend to the poor, | as he would be to lend his voice and influence for || detest this law. God has no attribute which will 
weak, oppressed, degraded slave, whose flesh has the murder of others? Shall men in high stations, |, permit him to look upon it except with abhor- 
ofien quivered under the lash of his inhuman | from ambitious, from corrupt motives, lend them- — rence. 
owner, whose youth has been spent in labor for | selves to the degradation, the destruction, of hun- Yet the President assures us that it ought not 
another, whose intellect has been nearly blotted | dreds, nay, thousands, of human beings, and yet | to be repealed, that it should be kept in foree; 
out? When he seeks an asylum ina land of free- | be shielded from animadversion by their political | that these outrages should and ought to continue; 
dom, this worse than barbarous law sends the of- | position? Has it come to this, that place and power || that he regards this law as a final settlement of 
feers of Government to chase him down—to | are to be regarded as exempting their occupants || the slave question; and that it is wrong further to 
carry him back to chains and suffering. Thepeo-| from moral guilt, from responsibility both here | agitate the subject. Vain advice. Agitation will 
ple are constrained to become his pursuers. Fam- | and hereafter? never cease until the law ceases. While such 
ishing and fainting, he drags his weary limbs for- | An idea appears to exist in some minds, that crimes are authorized by statute, the American 
ward, while the whole power of the Government | obedience to an act of Congress, however criminal people will not keep silence. 
under the President’s command, the Army and | that act may be, cannot involve the person who; The President, referring to the bill surrendering 
Navy, and all the freenien of the land, are on his |, thus obeys the law in any moral guilt. In other | to Texas and to slavery fifty thousand square 
track, to drag him back to bondage, under this || words, they appear to think that if under this fugi- miles of free territory, and paying her $10,.°0,000, 
law. And this law, the President tells us, is the | tive law they drive the famishing slave from their | and that allowing slavery to be extended over 
only sure protection to that miserable slave. Does | doors to perish with cold and hunger, or if they | New Mexico and Utah, and to this fugitive law, 
the President intend to insult our intelligence? Or | seize him, place the fetters upon lus limbs, and | says: “1 believed those measures to have been 
did he mean to insert in this grave document a} drag him to bondage to be massacred under the || necessary, and required by the circumstances and 
satire upon this barbarous law? lash, to be murdered by slow torture, they will, || condition of the country.” 

Sir, there is not a man in this body, there is not | when called to their final account, plead this enact- I rejoice, Mr. Chairman, that he has boldly 
an intelligent man in the free States, but knows, ment in bar of OmntpoTent Justice. | avowed this fact. Nearly the whole North be- 
if he delivers a fugitive into the custody of his That kind of theology I leave to those teachers | lieved that he was in heart and conscience opposed 
pursuers, that he will be carried back and sold to | who preach sermons and write pamphlets and || to this bill. Almost every Whig press in the 
the far South; and, ordinarily, his life will be| newspaper essays in defence of this lawg—to those || North said plainly that the President did not favor 
sacrificed in five years, if employed on the sugar | divines who hold that we, the members of Congress, this bill, but that he was coerced—that he signed 
plantations, and in seven years on the cotton plan- |; possess the power to step between God and our || it by compulsion. That it was the Whig doc- 
tations. The men of the North look upon this | fellow-creatures, and authorize them to disregard | trine concerning the veto that compelled him to 
as murder, and would as soon turn out and cut the ||) His command and to commit crimes at which all |) sign it. The President’s views are now before the 
throat of the defenceless negro as to send him | the feelings of our nature revolt. Such teachings meer and he avowshis position manfully. He 
back to be scourged to death. As soon would | may have been received as orthodox in the ninth, | places himself upon this law; and here | wish to 
they do this as comply with a law which violates | but they will be rejected in the nineteenth century. || say to the House, that from this time we all know 
every principle of humanity, and consigns the Why, sir, no man, not even the slaveholders, || where the President is. He is in favor of continu- 
fugitive to a lingering death by a slow torture of |, will deny that the fugitive himself has the same || ing this law; he not only places himself there, but 
five or seven years. The common law holds him! natural and inalienable right to his liberty that | his Administration and his party must stand or 
who aids in a murder as guilty as he who strikes | either of us possess; that it is his duty to maintain fall by this law. I rejoice at it! They must sink 
the knife to the heart of the victim. Under our! and defend that right whenever it shall be in his | or swim, live or die, stand or fall, with this enact- 
law,a man is hanged if he fails to prevent a mur-| power todo so; that itis hisduty to escapeif hecan; || ment. We now know where to find the support- 

‘er when it is plainly within his power to do so. | that if while making his way to a land of freedom | ers of slavery, and the advocates of freedom. 
Such a man is held guilty of the act, and he is |; the master interpose, and he has no other possible | Every man throughout the whole country, at the 
hanged accordingly. || way of escape than to slay his master, he is bound || North and South, may now take his position, 
_ And will any one suppose that he who assists | by every obligation to hiniself and his offspring to | knowingly, with a full knowledge of the charac- 
in arresting and sending a fugitive slave to torture || resort to that extremity. He has no right tamely | ter of the party with whom he acts. Those that 
and death, will be less guilty than he under whose | te surrender up the liberty with which God has || support this law, must consent to obey it and to 
ash the victim expires? | endowed him, and to consign his offspring in all || enforce it, to the letter. 

Sir, [have compared this capture of a fugitive | coming time to degrading servitude. Our people || There is no lingering doubt, no difficulty, no 
to a common masher In doing that I do injustice | so advise the fugitives; and the fugitives are gener- || obscurity, resting on the party who supports this 
to the common murderer. To capture a slave and ally armed, and prepared to receive their pursuers; | Administration. All the Whigs throughout the 
send him to the South to die under a torture of | and I aminformed that one of them, when hard | country—(and I speak it with some degree of feel- 
five years, is far more criminal than ordinary mur- ressed recently, shot one of those human blood- | ing, for I once had the pleasure of acting with 
der, inasmuch as it adds the guilt of torture to the louis dead, and wounded another, and then went | them, when they had principles; then we avowed 


erme of murder, || on his way. Sir, we all feel that he did right—that |; and acted upon the doctrines I have stated to- 
Sir, we will not commit this crime. Let me say lj we would ies done the same thing had we been in his || day)—all the Whigs throughout the country must 
to the President, no power of Government can | ‘situation. . i) now feel that their unity is gone. They see that 
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the party has departed from its doctrines and prin- 
ciples, and has descended, step by step, from its 
former position, until the remnant has literally be- 
come a slave-catching party. 


‘The President informs us that these measures 


‘* were adopted in a spirit of conciliation, and for 


the purpose of conciliation.”’ ‘1 believe,’’ says 


APPENDIX TO THE CONGRESSIONAL 


Reduction of Postage—Mr. Rusk, 


| served to strengthen the cords of affection which 


he, ** that a great majority of our fellow-citizens || 
sympathize in that spirit and that purpose, and in | 


the main approve it.”’ Sir, where does the Presi- 
dent find this evidence of approval in the popular 
mind? Does he draw his conclusions from the 
result of the elections in Delaware, New Jersey, 
or Ohio? 


| will charge the North with disloyalty to the 
| But that portion of the sentence just quoted, which 
| refers to the ‘“‘attempts to disturb its compro- | 


should have bound us together. 
But neither the President nor any other person 
nion, 


mises,’’ was intended to refer to those political 


friends with whom I act. 
Sir, those compromises left us entirely free from 


| the support of slavery. By the passage of this fugi- 
| tive law, those compromises have been disturbed, 
| and the people of the North involved in the degra- 


That third State of the Union has separated itself | 


forever from all men and all parties who would 
involve our people in the support of slavery, or 
degrade them by sustaining your fugitive law. 


Does the President find consolation in the voice of || 
the ** Peninsular State,’’ as lately expressed through | 
the ballot-box ? Or can he take pleasure in refer- | 


ring to the election in Wisconsin, or when he ex- 
amines the result of those measures in his own 
State? Or has the demonstrations in Massachu- 
setts inspired him with confidence that the popular 
mind is in favor of this law? 


dation and guilt of sustaining slavery; and, sir, in 
the language of the President, ‘* they are ready to 
rebuke”’ those who have thus disturbed the com- 
promises—and they will rebuke them. Our peo- 


ple, too, will resist by every constitutional means | 


the execution of that law. 

This practice of attempting to sanctify every 
enormity in legislation by referring to the ‘‘ Union 
of our fathers,’’ has become very common among a 


| certain class of politicians; but I did not expect to 


meet with itin the message of the President. It 


| does not comport with the dignity of such a paper. 


It is almost as much out of place as it would be to 


| appeal to the loyalty which our fathers anciently 


Methinks that as he looks over the newly-made | 


graves of his political friends, and counts their 
number, and reflects upon that poljtical cholera 
which has cut down so many of his supporters 
and advocates of this law, he might hav@@oubted 
its popularity. Many gentlemen in this Hall, 
who so boldly stood forth in the pride of their po- 


yarture,and the places that now know them, shall 
aot them (politically) no more. To those gen- 
tlemen the language of the President can bring 
but poor consolation. 

The public meetings of the people of all parties 


which they have sent forth, are but feeble mani- 
festations of the popular mind. Throughout the 
North, where 
aged, and education has become general, where 
newspapers circulate and intelligence is dissemi- 


| for that avowed object. 
| thought and believed that it would increase the 
litical manhood a few months since, and voted for || 
these measures, are now doomed to a speedy de- || 


bore to the British crown. The Union of our 


| fathers was adopted as the best means of preserv- 
ing the liberties, and promoting the happiness of | 


the _ It was abandoned for the same pur- 
pose. Even our union with Texas was framed 
A majority of Congress 


wealth and the happiness ofthe people. Forthe same 


purpose we waged a war with Mexico, and con- | 


quered another vast territory, and brought another 
State into the Union. The Union now existing 


will be retained so long as the great mass of the | 


_ people shall regard it as conducive to their inter- 


‘| ests and happiness. 
throughout the free States, the spirited resolutions | 


| themselves, another revolution will take place, and 


free schools have been encour- || 


they will lay it aside, as our fathers did their union | 


| with England. They feel as the patriots of that 


nated, there public sentiment is loud in condemna- | 


tion of this law. ‘This feeling is increasing and 
extending, and rolling forward and gaining strength 
and impetus, and will continue to do so until that 
law shall be repealed and numbered among the 
things that were. 


day felt, that *‘whenever any form of Government |! 
shall fail to sustain the self-evident truth that all | 


men were created equal, and are entitled to the enjoy- 
ment of life and liberty,’’ it is the right of the peo- 


ale to lay it aside, and to ‘‘ adopt a new form of || 
I ) I 


| Government, basing its action upon such princi- 


| ples as shall best promote their interests and hap- || 


Sir, if the President will look at the statute late- || 


ly enacted by the Whigs of Vermont, he will be 


able clearly to read the * handwriting upon the | 


wall.’’ The people have weighed this law in the 
balance, and it is found wanting. 


| coming understood by the people. 


piness.”’ 


But this cry of ‘danger to the Union”’ 


** 'To save the 


| Union,’’ we annexed Texas; ‘‘to save the Union,’’ 


Near ‘the close of his message, the President | 


says: 


**Teannot doubt that the American people, bound to- 
gether by kindred blood and common traditions, still cher- 


ish & paramount regard for the Union of their fathers; and | 


that they are ready to rebuke any attempt to violate its in- 
tegrity, to disturb the compromises on which it is based, or 


to resist the laws which have been enacted under its au- | 


thority.’’ 


As to the ** Union of our fathers,’’ I venerate it. | 


There is something pleasing and solemn in the 
recollection of that Union—in the history of its 
formation, and the difficulties and dangers which 
surrounded it, But itis now nearly half a centu- 
ry since that Union ceased to exist. The pros- 
vect of commercial advantages induced us to aban- 
don it, and form anew one with Louisiana. Then, 
air, we abandoned it, and took Florida to our em- 
brace. Then, to extend and perpetuate slavery, 


holding ‘Texas, assuming her war, and carrying 


devastation, rapine, and bloodshed, to the heart | 
And, to | 


of Mexico, in order to extend slavery. 
cap the climax, you have passed this fugitive law, 


and made the citizens of Ohio and of all the free | 


States the catchpolls to Texan slave-hunters. 
It is not to be disguised that the people of the 





free States fee! less attachment to Texas than they || 


did to the old thirteen States. We are not bound 
to them by common traditions. The Mexicans 
and WF pangs and other foreigners of that State 
shared not in the toils nor the dangers of our Rev- 
olution, nor in those of our second war of Inde- 
pendence. The arrogant and supercilious manner 


| 
| 
i 


we paid her ten millions of dollars; ‘‘ to save the | 


Union,’ fifty thousand square miles of territory 
which had been consecrated to freedom by Mexi- 


| co, and conquered by our arms, were delivered 


over to Texas and to slavery; ‘‘to save the 


| Union,”’ the people of the free States have been 
| compelled.to become slave-catchers; and we are || 


now told 


law must be kept in force; ‘* to save the Union,’’ || 
’ » 


we must drive the famishing, weary, fugitive from 


our doors, or seize him and send him back to his | 


prison-house of bondage. Sir, it has come to 
this: the ery of ‘*danger to the Union”’ is now re- 


| sorted to for the purpose of justifying every out- | 
rage upon the people of the North, which the 
| Fag 


slave power demands. Under this cry, meetings 
are called in your commercial cities, and resolu- 


| tions adopted to ** suppress agitation among the peo- 
| ple.’? And the Secretary of State, and distin- 
we abandoned that Union, and brought in slave- || 


rea Senators, write letters ‘‘to save the Union.’’ 
inners are eaten, and wine drunk, and speeches 
made, ‘‘ to save the Union.’’ 


pose, the Secretary of State votes against the can- 


|| didate of his own party, and a distinguished Sen- || 
ator from a western State threatens to leave the | 


Whigs, with whom he has acted from early life. 
Sir, this clause of the message has reference to 
that new party which is already in process of for- 


mation, and which is to be based upon the doc- || 


trines of this message—upon the policy of con- 


tinuing in force this fugitive law—the laws that 


sustain the slave trade upon our southern coast, 
and in this Distriet—and of opposing all efforts 
to exclude slavery from our Territories and from 


n which Texas threatened to drive our army from || the District of Columbia. In short, sir, this new at the rate 
New- Mexico, and to dissolve the Union, has not || party is to oppose all attempts to separate the l\ of eustoans each; and all letters which shall hereafter be 


Yet, whenever they shall be | 
| convinced that it subserves the cause of oppression, 
| that it has become an instrument for degrading | 


is be- || 


at, **to save the Union,”’ this infamous || 


For the same pur- | 


SENATE, 
ee States and this Governme 
from the support of that institution. 

I, sir, rejoice at the prospect of seeing every 
ublic man, and every deuct of the nation a 
is position either for freedom or for slaver P 

The President has come out boldly and manfully, 
on the side of oppression, in favor of compelling 
| the people of the North to become the catchers of 
' southern slaves. He calls on his friends to take 
position with him. They will do so. We shal 
soon have but two political parties. One will eon- 
tend for the emancipation of the free States and 
this Government from the Control of the slaye 
power; to restore vitality to the Constitution; to 
give that instrument effect; to maintain the rights 
of all the States under it; to secure all men unde; 
our exclusive jurisdiction in the enjoyment of life 
liberty, and happiness. With Mr. Morris, and 
those who assisted in framing the Constitution 
that party ‘never will concur in upholdiug domes, 
slavery.” With Mr. Gerry, ‘* while they haye 
| nothing to do with it in the States, they will leng 
| no sanction to it.”” With Mr. Sherman, they « cay 
| see no more propriety in seizing and surrendering a 
| fugitive slave than a horse.”’ 

‘W ith these framers of the Constitution the party 
of freedom will stand. These principles they wij 
maintain and carry out; they will separate and 
purify thenfselves from the sin and the shame of 
slavery; they will redeem this Government from 
its support; they will leave it within the States 

| where it exists. The judgment and conscience of 
, the people are with us; they know our doctrines 
to be correct. The popular heart beats for firee- 
dom. Party prejudices are giving way. Truth 
is doing its legitimate work. A great political rey- 
| olution is going forward. No partisan influence 
can stay its progress. The history of the last few 
| months and: years must bear to every reflecting 
mind a consciousness that the principles of justice, 
| of righteousness, of humanity, must triumph. The 
moral sentiment of the nation demands the repeal 
of those acts of Congress which authorize and en- 
join the commission of crimes. They will be re- 
| pealed, and the Government will be redeemed from 
its present position; and its laws and influence 
will be exerted for the benefit, for the elevation of 
‘| man. 


nt 


REDUCTION OF POSTAGE, 


DEBATE IN THE SENATE. 
IN SENATE. 
Mownpay, February 17, 1851. 


The Senate, as in Committee of the Whole, 
| proceeded to the consideration of the bill to re- 


;, duce and modify the rates of Postage in the United 
| States, and to provide for the coinage of a three 
‘| cent piece. 


| Mr. RUSK. I propose, with the assent of the 


| committee, that the amendments which they have 
_ offered to the House bill be rejected, and then I will 
| offer a substitute for the whole bill. 
| The question was taken on the amendments all 
“0 and they were rejected. 

Mr. RUSK then offered an amendment asa sub- 
stitute for the bill, viz: 


‘© Strike out all after the enacting clause, and insert— 
That from and after the thirtieth day of June, eigliteen 
bundred and fifty-one, in lieu of the rates of postage now 
| established by jaw, there shall be charged the following 
rates, to wit: For every single letter in manuscript or paper 
| of any kind upon which information shall be asked for or 
communicated in writing, or by marks or signs, conveyed 
| in the mails, for any distance within the United States, three 
| cents, when the postage upon such letter shall have been 
prepaid, and five cents when the postage thereon shall not 
|| have been prepaid; for every such single letter or paper 
| when conveyed wholly or in part by sea, and to, from, of 
through a foreign country, for any distance over twenty five 
hundred miles, fifteen cents, and for any distance under 
|| twenty-five hundred iiles, ten cents ; (excepting, however, 
| all cases where such postages have been or shall be adjusted 
at different rates by postal treaty or convention already ¢on- 
| eluded or hereafter to be made ;) and for a double Jetter there 
shall be charged double the rates above specified ; and for ® 
| treble letter, treble those rates; and for a quadruple letter, 
|| quadruple those rates; and every letter or parcel not ex 
| ceeding half an ounce in weight shall be deemed a single 
|| letter, and every additional weight of half an ounce, OF 
| ditional weight of less than half an ounce, shall be charg 
| with an additional single postage; and all drop letters, of 
1 letters placed in any post office not for transmission but for 
| delivery only, shall be charged with 
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' “] as remaining Over or uncalled for in any post 
a "shall be charged with one cent in addition to the regu 
oatage, both to be accounted for as cther postages now 
»: and te Postmaster General shall be and he is hereby 
shorized, Whenever the revenue of the Post Office Depart 


vot shall have exceeded the expenditures by more than 
ve per cent. for one fiscal year, to reduce the postage on 
eora conveyed any distance within the United States to 

wents the single rate when such postage shall be prepaid. 

9, And be it further enacted, ‘That all newspapers 
ve ding two ounces in weight, sent from the office otf 
ation to actual and bona fide subscribers, shall be 
reed with postage as follows, to wit: The postage on the 
yiarnumbers of a newspaper published weekly, for any 
tan not exceeding fifty miles, shall be five cents per 
ar for any distance exceeding fifty miles, and not ex 

ding three hundred miles, ten cents per quarier; for any 
sance exceeding three hundred miles, and not exceeding 

thousand miles, fifteen cents per quarter; for any dis 
oe exceeding one thousand miles, and not exceeding two 
nd miles, twenty cents per quarter; for any distance 
eding two thousand miles, and not exceeding four 
sand miles, twenty-five cents per quarter; for any dis 
xeeeding four thousand miles thirty cents per quar 

und papers published semi-weekly shall be charged 

ble those rates; tri-weekly treble those rates; and oft 

r than tri-weekly five times those rates. And there 

Jl be charged upon every ether newspaper, and each 

cular not sealed, handbill, engraving, pamphlet, periodi 

_magazinue, book, and every other description of printed 

utter, Which shall be unconnected with any manuscript 

written matter, and which it may be lawful to transmit 
srough the mail, of no greater weight than one ounce, for 
1y distance not exceeding three hundred miles, one cent; 

d for cach additional ounce or fraction of an ounce one 

it; for any distance exceeding three hundred miles, and 

texceeding one thousand miles, double those rates ; for 
ny distance exceeding one thousand miles, and not exceed 
s two thousand miles, treble those rates ; for any distance 
ding two thousand miles, and not exceeding three 
ousand miles, four times those rates; for any distance 
exceeding three thousand miles, and not exceeding four 
msand miles, five times those rates; for any distance ex 
ding four thousand miles six times those rate Bound 
wks not Weighing over thirty two ounces shall be deemed 
viable matter under the provisions of this section. And 
Postmaster General shall require regular subscribers to 
eriddicals, Who receive the same by mail, and on which 
postage shall not have been prepaid, to pay the amount 
ne quarter’s postage in advance, and the postage on all 
rinted matter, other than newspapers and periodicals, pub 
shed at intervals not exceeding three months, and sent 
un the office of publication to actual and bona fide sub 
scribers, to be prepaid; and in ascertaining the weight of 
newspapers for the purpose of determining the amount of 
postage chargeable thereon, they shall be weighed when in 
adry state. And whenever any printed matter on which 

e postage is required by this section to be prepaid shall, 

rough the inattention of postinasters or otherwise, be sent 
vithout prepayment, the same shall be charged with dou 

the amount of postage which would have been charge 
ible thereon if the postage had been prepaid; but noth 

g in this act contained shall subject to postage any matter 
which is exempted from the payment of postage by any 

xisting law. And the Postmaster General, by and with 
the advice and consent of the President of the United 
States, shall be, and he is hereby, authorized to reduce or 
rye, from time to time, the rates of postage upon all 
tters and other mailable matter conveyed between the 
United States and any foreign country, for the purpose of 
making better postal arrangements with other Governments, 
counteracting any adverse measures affecting our postal 
recourse With foreign countries ; and postmasters at the 
iiee of delivery are hereby authorized, and it shall be 

eir duty, to remove the wrappers and envelops from all 
printed matter and pamphlets not charged with letter post 
age, for the purpose of ascertaining whether there is upon 
or connected with any such printed matter, er in such pack- 
ge, any matter or thing which would authorize or require 
the charge of a higher rate of postage thereon. And all 
publishers of pamphlets, periodicals, magazines, and news- 
papers which shail not exceed sixteen ounces in weight, 
shall be allowed to interchange their publications recipro- 
cally, free of postage: Provided, That such interchange 
shall be confined to a single copy of each publication: 4nd 
d,also, That said publishers may enclose in their 
i iblications the bills for subscriptions thereto, without any 
dditional charge for postage. 

Sec. 3. and be it further enacted, That it shall be lawful 
to coin at the Mint of the United States and its branches a 
pleee of the denomination and legal value of three cents. or 

¢ hundredths of a dollar, to be composed of three-fourths 
Siver and one-fourth copper, and to weigh twelve grains 
and three-eighths of a grain; that the said coin shall bear 
uch devices as shall be conspicuously different from those 


reX 





















provide 


0i the other silver coins, and of the gold dollar, but having | 


the inscription, “ United States of America,’ and its de 
omimation and date; and that it shall be a legal tender in 
payment of debts for all sums of thirty cents and under. 
Sec. 4. And be it further enacted, That it shall be the 
» Postmaster General to provide and furnish to 
‘deputy postinasters, and to all other persons applying 
aad paying therefor, suitable postage stamps, of the denom- 
ation of three cents, and of such denominations as hegay 
think expedient, to facilitate the prepayment of postages 
provided for in this act; and any person who shall forge or 
counterfeit any postage stamp provided or furnished under 








u ‘ provisions of this or any former act, whether the same 
“re impressed or printed on, or attached to, envelops or 
hot, or any die, plate, or engraving therefor, or shall make 


0 


print, or knowingly use or sell, or have in his possession 
bas ‘intent to use or sell, any such false, forged, or coun- 
reited die, plate, engraving, or postage stamp, or who 


Shall make or print, or authorize or procure to be made or | 


Printed, any postage stamps of the Kind provided and fur- 


shed by the Postmaster General as aforesaid, without the | 
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especial authority and direction of the Post Office Depart 


ment, or who, after such postage stamps have been printed, 
shail. with intent to defraud the revenues of the Post Office | 
Departinent, deliver any postage stamps to any person or 
persons other than such as shall be authorized to receive the 
same by an instrumcutof writing, duly executed under the 
hand of the Postmaster General and the seal of the Post 
Office Department, shall, on conviction thereof, be deemed 
guilty of felony, and be punished by a fine not exceeding 
five hundred dollars, or by imprisonment not exceeding five 
years, fine and imprisonment; and the ex 
penses of procuring and providing all such postage stamps 





or by both such 
and letter envelops as are provided for, or authorized, by 
this act shall be paid, after being adjusted by the Auditor of , 
the Post Offee Department, on the certificate of the Post 
master General, out of any money in the Treasury arising 
from the revenues of the Post Office Department. 

Sec. 5. And be it further enacted, That the Postmaster 
General shal! be and he is hereby authorized to provide and 
furnish to all postmasters, and other persons applying and 
paying therefor, suitable letter envelops of convenient 
sizes, With one or more suitable postage stamps of such 
denominations and value as he may deem expedient, printed 
or impressed thereon, or attached thereto, which envelops 
shall be sold at the cost of procuring and furnishing the 
same, as near as may be, with the addition of the value or 
denomination of the postage stamps so printed or impressed 
thereon, or attached thereto as aforesaid; and letters when 
enclosed in such envelops, or having postage stamps at 
tached to such letters, or to the envelops thereot, (the 
postage stamp or stamps in every such case being affixed or | 
appearing on the outside, and of the value, denomination, 
or amount required to prepay the postage on such letters 
under the provisions of this act, and such stamps or en 
velops not having been used before,) shall pass in the 
mails as prepaid letters; and all letters enclosed in such 
envelops as shall be provided and furnished by the Post 
master General, as first in this section prescribed, and with 
postage stamps thereon as aforesaid, (and such postage 
stamps on such envelops being equal in value and amount 
to the rates of postage to which such letters would be liable 
if sent by mail, and such postage stamps and envelops not 
having been before used,) may be sent, conveyed, and de 
livered otherwise than by postor mail, notwithstanding any 
prohibition thereof under any existing law: Provided, That 
the said envelop shall be duly sealed, and the same duly 
directed and addressed, and the date of such letter, or of the 
receiptor transmission thereof, written or stamped, or other 
wise appear on such envelop. 

Sec. 6. And be it further enacted, That it shall be the 
duty of every postmaster to cause to be defaced, in such 
manner as the Postmaster General shall direct, all postage 
stamps attached to letters deposited in his office for delivery 
or to be sent by mail; and if any postmaster sending letters 
in the mail with postage stamps attached shall omit to deface 
the same, it shall be the duty of the postmaster to whose 
office such letters shall be sent for delivery to deface the 
stamps and report the delinquent postmaster to the Post 
master General. And if any person shall use or attempt to 
use, in prepayment of postage, any postage stamp which 
shall have been before used for like purpose, such person 
shall be subject toa penalty of $59 for every such offence, to 
be recovered in the name of the United States in any court 
of competent jurisdiction. 

Src. 7. And be it further enacted, That lists of letters 
remaining uncailed forin any post office in any city, town, 
or village where a newspaper shall be printed, shall here- 
after be published once oniy in the newspaper which, being 
issued weekly or oftener, shall have the largest circulation 
within the range of delivery of said office, to be decided by 





| the postmaster at such office, at such times and under such 


regulations as the Postmaster General shall prescribe; and 
ata charge of one cent for each letter advertised. And the 
postmaster at such office is hereby directed to post ina 
conspicuous place in his office a copy of such list, on the 
day or day after the publication thereof; and if the publisher 
of any such paper shall refuse to publish the list of letters 
as provided in this section, the postmaster may designate 
some other paper for such purpose. Such lists of letters 
shall be published once in every six weeks, and as much 
oftener, not exceeding once a week, as the Postmaster 
General may specially direct? Provided, That the Post 
master General may, in his discretion, direct the publica 
tion of German and other foreign letters in any newspaper 
printed in the German or any other foreign language, which 
publication shall be either in lieu of or in addition to the 
publication of the list of such letters in the manner first 
in this section provided, as the Postmaster General shall 
direct. 

Sec. 8. And be it further enacted, That the Postmaster 
Genera! be authorized to contract or make other arrange 
ments for the transportation of mails of the United States 
through any foreign country, and also for the transportation 
by such transient or other vessels as may be running be- 
tween ports of the United States and foreign ports, or be- 
tween foreign ports, in cases W here there are no arrange- 
ments therefor, and to provide for the collection of such 
postages on such letters and other mailable matter as may 
be sent under such arrangements and contracts, as may be 
due to the United States, either by prepayment or at such 
foreign ports, and for that purpose to use and employ as 
agents the several consuls of the United States, or such other 
persons as he may think fit: Provided, That no arrange 
ment shall be made which will violate the laws prevailing 
in such foreign ports or countrics, or any treaty of the United 
States. 

Sec.9. And be it further enacted, That to any postmas 
ter whose commissions may be reduced below the amount 
allowed at his office for the year ending June, 30th, 1851, 
the Postmaster General shall be authorized,in his discre- 
tion, to allow such additional commissions as he may deem 
just and proper: Provided, That the whole amount of com- 
missions allowed to such postmaster during any fiscal year 
shall not exceed by more than twenty per cent. the amount 

| 0° commissions at such office forthe year ending June 30th, 
185}. 
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Sec. 10. and be it further enacted, That no post office 
now tn existence shall be discontinued, ner shall the mail 
service Onany mail routein any of the States or Territories 
be discontinued or diminished, in conse quence of any dimi 
nution ef the revenues that may result from this act; and it 
shall be the duty of the Postmaster General to establish new 
post offices, and place the mail service on any new mail 
routes established, or that may hereafter be established, in 
the same manner as though this act had not passed 

Sec. ll. .and be it further enucted, That there shall be 
paid to the Post Office Departinent, in further payment and 


compensation for the mail service performed for the twe 
Houses of Congress and the other departments and officers 
of the Government, in the transportation of free matter, the 
sum of five hundred thousand dollars per year, which shall 


be paid quarterly, out of any 
otherwise appropriated. 

Sec. 12. And be it further enacted, That there is hereby 
appropriated, out of any money in the ‘Treasury not other 
Wise appropriated, the sum of one million of dollars 
ply any deficiency that may arise in the Post Office Depart 
ment. 

Sec. 13. 4nd be it further enacted, That the Secretary 
of the Treasury shall be and he is hereby authorized to ap 
point and employ in the office of the Auditor for the Post 
Office Department such additional clerks as shall be found 
necessary in such othee in consequence of the passage of 
this act, not exceeding eight in all, and at such salaries as 
he may think proper, not exceeding $1,400 per annum for 
one half of such clerks, and $1,200 per annum for the resi 
due thereof; which salaries, until the close of the next 
fiscal year, shall be paid quarterly, out of any money in the 
Treasury not otherwise appropriated. 

Sec. 14. And be it further enacted, That the Postmaster 
General shall be and he is he®eby authorized to appoint and 
employ such additional clerks in the Post Ovice Depart 
ment, notexceeding eight in all, as shall be found necessa 
ry insuch Department in consequence of the passage of 
this act, at such salaries, not exceeding $1,400 per year for 
one half of such clerks, and $1,200 per year for the other 
half, as may appear to said Postmaster General to be just 
and expedient; which salaries, until the close of the next 
fiscal year, shal! be paid quarterly, out of any moneys in 
the Treasury not otherwise appropriated. 


Mr. CLAY. 
with a view to facilitate us, by 
general consent, adopt the substitute, with the 
power of amending it afterwards, and let it be con- 
sidered as if it were the original bill. 

The PRESIDENT. If such ts the 
the Senate, that course will be pursued. 

Mr. GWIN. I am entirely in favor of the 
original bill and opposed to the amendment. | 
hope the original bill will not be 

Mr. SEWARD. I think with the 
Of the 

| 


moneys in the Treasury not 


to sup 


l bee leave to makea sug restion, 


business. Let 


pleasure of 


stricken out. 


Senator 


from California. two bills | am decidedly 
in favor of the House bill. 
The PRESIDENT. Then the question will be 


i 
on the amendment. 


Mr. RUSK. I will modify my amendment by 
striking out the following provision from the first 


| Seculon: 


* And the Postmaster General shall be and he is hereby 
authorized, whenever the Post Office De 
partment shall have exceeded the expenditures by more 
than five per cent. for one fiscal year, to reduce the postage 
on letters conveyed any distance within the United States 
to two cents the single rate, when such postage shall be 
prepaid.”’ 


revenue ot Une 


It has been objected that this clause gave too 
much power to the Postmaster General, and pow- 
er rather of a legislative character. And it has 
also been suggested that he might reduce the mail 
service in order to reduce the postage. I have no 
fears on that score at all; but I modify my amend- 
ment in this way to obviate all objections of that 
sort. 

Mr. SEWARD. I desire to submit an amend- 
ment to the amendment in the second section. It 
is one to which I presume there will be no objec- 
tion. This section adopts two ounces in weight 
as the weight of newspapers on which the lowest 
amount of postage is to be paid. I have no 
doubt it was supposed by the committee that 
that would allow the transmission through the 
mail of the daily commercial newspapers. J have 
ascertained that the effect of the provision will be 
to cut off two commercial papers,and as | presume 
the desire of the committee was to be equal and 
just, I move to strike out ‘* two ouncs s’’ and in- 
sert ** three ounces.”’ 

The amendment was agreed to. 

Mr. SEWARD. I the same 
alteration in the second section of the bill as it 
came from the House. 

The amendment was agreed to. 

Mr. SEWARD. I move to amend the pro- 
posed substitute, in the first section, by striking 
outthe words ‘‘ three cents w hen the postage upon 
such letter shall have been prepaid, and five cents 
when the postage thereon shall not have been,’’ 

and inserting the words ‘‘two cents to be in all 


move to ms ke 
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cases’ before the word * prepaid.”” That brings 
before the Senate the idea I desired to submit, that 
pestage upon letters should in all cases be required 
to be prepaid, and should be fixed for all distances 
at two cents. The House of Representatives 
have adopted the rate of three cents for all dis- 
tances in the United States, without discrimina- 
ting between prepaid and unpaid letters. The 


proposition of the committee of the Senate is to 


adopt three cents as the rate of postage on prepaid 
and five cents as the rate on unpaid letters. I 
shall not detain the Senate with an argument upon 
my proposition, because every phase of postage 
reform, as it is called, has been examined and con- 
sidered. IL wish barely to say that I suppose the 
adoption of either principle on this subject will 
make the Post Office Department a burden on 
the ‘Treasury for some time. ‘But if the prin- 
ciple on which this postage reform rests be sound, 
as I believe it to be, and as it has proved itself 
to be, then that burden on the Treassry would 
shortly disappear, and the rates of postsge would 
produce revenue; and [ believe that ultimately 
more revenue will be produced by adopting the 
standard of two cents than by either of the other 
standards which are presented to the consideration 
of the Senate by the bills before them. 

The manner in which the reduction of postage 
operates, as we all know, is by increasing the 
mimount of correspondeuce, and of course increas- 
ing the number of small charges, which, taken to- 
gether, constitute the revenue. The adoption of 
the lowest standard will tend most to increase the 
revenue, inmy judgment. Of course, there is a 
minimum beyond which much revenue cannot be 
yroduced. 

The advantage of adopting a prepaid system in 
all cases, would be to reduce the expenses of the 
Department, reduce them vastly, reduce them be- 
yond calculation, for a large portion of the ex- 
penses of the Post Office Department are now, as 
we know, incurred by reason of the credit system, 
rendering a large number of clerks necessary in 
the deputy post offices. It is the multiplication of 
clerks, rendered necessary for the keeping of com- 
plicated accounts, that swells the expenditures of 
the Post Office Department. 

1 do not see any reason why those who are will- 
ing to pay for the use of the post office should be 
aflorded credit, unless it be necessary to accom- 
modate some class of the people of the United States, 
or for the benefit of the Post Office Department. 
I submit whether the reduction of postage to two 
cents would not bring it entirely within the reach 
of every person who has occasion to use the post 
office? For that reason I offer the amendment. 

Mr. RUSK. Lam not particularly opposed to 
the adoption of that amendment, though 1t is per- 
haps due to the Postmaster General, with whom 
I have consulted, and at whose instance a great 
many of the provisions of the amendment I have 
offered were put in, to state that he is of opinion 
that it was absolutely necessary to adopt the sys- 
tem of one rate for prepaid and another for un- 
paid letters. In the first place, there has been no 
system in operation — the prepayment of 
letters. Persons have 


een at liberty to prepay 
or not to 


prepay, as they chose, The conse- 
quence would be that those persons who were 
acquainted with the change of the law would 
throw unpaid letters into the offices. That is one 
objection—and one which has great foree—to the 
amendment proposed by the honorable Senator 
from New York. Another is, that it will very 
greatly reduce the amount of the revenue. One 
thing which I have had in view in preparing my 
amendment, Mas been to keep the receipts of the 
Department as near as —— to its expendi- 
tures. I feel satisfied, from the examination I 
have given the subject, in connection with the 
Postmaster General—for I deemed it proper to 


consult with him, and a'so with postmasters of 


experience—that, under the provisions of the sub- 
stitute I have offered, the revenues of the Depart- 
ment will meet the expenditures. I will read to 
the Senate a communication which I received 
from the Postmaster General on this subject: 
Post Orrice DerartTMENt, January 29, 1851. 
Str: In accordance with your suggestion and of my own 
convictions of duty, I have attentively considered the “Act 
to reduce and modify the rates of postage in the United 
States and to provide for the coinage of a three cent piece,” 
which lately passed the House of Representatives, and now 
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B 
propose, as requested by you in our interview of this morn- | 


ing, to state my views in regard to some of the provisions of 
that act. 

Before doing so, it is proper to state that it is not my pur- 
pose to oppose the passage of this or any other act which 


inay meet the deliberate approval of the Senate or House of || 


Representatives, and thatin suggesting objections er amend- 
ments I do so with due respect for the House of Represent- | 
atives, and in the belief that the members of that House, if | 
the subject is again presented to their consideration, will | 
generally approve my suggestions. 
I desire also, in justice to myself, to state my views in 
regard to the reduction of the revenue which will be caused 
by the passage of the bill in 4ts present formybeyond the 
reduction which would result from the reduced rates of 
postage recommended in the last annual report from this 
Department. If IT should omit to do this, the effects of the 
reduction proposed by the House bill might create an im 
pression thatthe opinions expressed in that report, in refer- 
ence to the effect of the reductions there recommended, 
were erroneous and deceptive. In doing this no disrespect 


is intended to those members of the House who advocated || 


still further reduction. The head of an executive depart- 
ment which, ever since the organization of the Government, 
has been conducted upon the principle that it should sus- 
tain itself, ought not, perhaps, to urge a departure from 
that principle, while members of Congress may well con 
sider whether the benefits accruing to their constituents and 
the country by an extreme reduction of the rates of postage 
will not justify them in securing such benefits by a large | 
annual appropriation from the Treasury. 

The House having deliberately fixed the rate of inland 
letter postage at three cents the single rate, without regard 
to prepayment, I propose to say in reference to this feature 
of the bill that the experienced financial officer of this: De- 
partment, after a most careful examination, estimates an | 
increased reduction in the revenues of the Department for 
the next fiscal year of $700,000 over and above the reduc- 
tion which would have been caused by reducing our inland 
letter postage to five cents the single rate when unpaid, and 
three cents when prepaid. 

The same officer estimates a reduction in the revenue for | 
tlre next fiscal year, by the adoption of a uniform three cent 
rate for California and Oregon, of $290,000 beyond the re 
duction which would have been caused by the reduction of 
letter postage to and from Oregon and California to one half 
the present rates. 

While L would recommend a very large reduction of the | 
present letter postage to and from California and Oregon, I 
feel it my duty to state that the great expense of our ocean 
lines, and the extraordinary cost of transportation across 
the Isthmus and in California, not only justify but require 
an increased rate of postage on these long routes. Unless 
this feature of the bill is changed we shail have as rates of 
postage from New York and New Orleans to Cuba twelve | 
and a half cents; to Chagres twenty cents; to Panama 
thirty cents, and to California and Oregon (notwithstanding 
the greatly increased distance) only three cents. 

Further authority should be given to the Department to 
make arrangements for the transportation of the mail to 
places in foreign countries by transient vessels or otherwise, 
and for that purpose to employ our consuls as special agents. 

Great commercial advantages might result from an ar- 
rangement for the transportation of the mails from Chagres 
and Panama along the Atlantic and Pacific coasts of South 
America, which might perhaps be accomplished by transient 
vessels or otherwise, at a moderate cost, through the agency 
of our consuls. 

The propriety of fixing more uniform rates of sea postage 
was referred to in the annual report from this Department; 
and to the suggestions there made you are respectfully re- 
ferred. The different rates now established are vexatiously 
numerous and complicated—some with and some without 
inland postage added. No rates of postage are established 
to many points to which it would be desirable to make ar- 
rangements to send our mails, while rates are established to 
points of less importance sometimes in the same vicinity. 
For instance, the act of March 3, 1845, establishes a rate 
of sea postage ‘* between any ports of the United States 


° > > : : - 
and the ports of England or Franee, or any other foreign | 


port not less than three thousand miles distant,’ but omits 
to establish a general rate to foreign ports not three thou- 
sand miles distant from the United States. The same act 
establishes the rates of postage ‘* between the ports of the 
United States and any of the West India Islands or islands 
in the Gulf of Mexico,” but establishes no rates of postage 


| 
' 
to Mexican ports or the main land adjoining that Gulf. 


It is proper also to remark thatthe first section, as it now 


stands, probably abolishes the franking privilege of all mem- | 
bers of Congress, officers of the Government, and others. || 
If aut letters are to be charged with postage, the privilege 


of franking Ictters must necessarily cease. 


The provision in regard to the compensation of postmas- | 
The practical execution of the | 


ters should be amended. 
provision inits present form would be difficult if not impos- 
sible. It certainly is not intended to give postmasters their 


full commissions, precisely as though all the letters here- | 


after sent through the mails were charged with postage at 
the old rates, for the increase in the number ot letters would 
soon be such as to increase to an unreasonable amount the 
commissions that would be allowed by such a construction. 


To fix the compensation at the compensation of the last or | 
present year would not accord with the true construction of | 
the act, for there is a natural increase in the number of fet- | 
Nor would it | 


ters of from ten to fifteen per cent. per year. 
be just to fix their compensation at the compensation at the 
same Offices for the present year, for the business at all the 


offices is subject to fluctuation, and some two thousand new | 


offices will probably be established during the present year. 
Nor does this provision afford a remedy for the whole diffi- 
culty. There are numerous offices where the compensa- 
tion or salary of the postmaster is fixed by law, and where 
the clerks have heretofore been paid (and generally not 
very liberally paid) out of the surplus left of the commis- 
sions, after paying the other expenses and the postmaster’s 
salary. 


|| would seem to be to authorize the P 


| description of printed matter,” 


| more frequent publication at the larger offices. 


These offices are all important to the service, and | 
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ENATE, 


it is indispensably necessary that due provision should by 
made for the just compensation of the clerks employed 7 
them. The better mode of meeting the whole difficu > 
: ( ostmaster General | Be y 

haps for the next fiscal year only, or antil Congress s) 
otherwise order) to increase the cominissions now sete 
to postinasters, to enable him to make an additional allow. 
ance for clerk hire, under such limitations and restrictions 
as may be prescribed by Congress or the Postmaster Gen 
eral. These commissions should then be disbursed = 
accounted for under existing laws. a 
The rates of postage on printed matter, and especially or 
bound books, at least for great distances, as fixed by + . 
House bill, are too low for the interests of the Departine ' 
There is reason to fear that the large increase of printed 
matter produced by this bill will overburden our mails aud 
more than quadruple the failures and irregularities joy Sn 
much complained of, and which are to a great extent cays: } 
by the enormous weight of the printed matter (free and 
chargeable) now sent by mail. If there is an increase in 
great as may perhaps be anticipated, the present horseback 
service On numerous mail routes will be required to 
raised to two-horse coach service, and two-horse to foyr 
horse coach service, thus requiring an enormous increas 


at 


k 
sy 


| of our expenditures for transportation. 


If the Department is to assume the business of express 
companies and other common carriers, itshould be allowed 
to graduate its prices at least in respect todistance. — [t w)}} 
atonce be perceived that with the uniform rate fixed py 
this act the Department will only be allowed to carry over 
Jong or expensive routes, when private expresses cannot 
profitably do it at the post office rates. From Houlton jy 
the State of Maine, to Santa Fé in New Mexico, from sr, 
Paul in Minnesota, to San Francisco in Calitornia, the 
Post Office Department must carry reprints of novels and 
other books, and other printed matter, at the rate of fifteen 
cents per pound, while no private express would undertake 
to carry the same in parcels of one hundred pounds at five 
times that rate. : 

Prepaid magazines (and what will not be a magazine if 
this bill passes ?) are to be carried at seven and a half cents 
or less per pound from Philadelphia to San Francisco, 
while the private expresses charge sixty-five cents per 
pound for packages of one hundred pounds from New 
York to San Francisco. The Department pays from eigh 


| teen to twenty cents a pound for the cost of the transporta 


tion of this matter across the Isthmus alone, and, atter 


| allowing the fifty per cent. commissions to the postmasters, 


it gets but three and three fourths cents per pound for carry 
ing it the whole distance from Philadelphia, by the way of 
New York, to San Francisco. 

Our present semi-monthly mails which cross the Isthmus 
from the Atlantic to the Pacific, will, it is believed, soon 
exceed ten thousand pounds in weight, or more than twen 
ty thousand pounds a month, and their weight under this 
bill will depend to a great extent upon the quantity of books 


| and other printed matter, not weighing more than thirty 
| ounces each, which the booksellers and dealers of San 


Francisco can sell at the reduced prices they can puton 
them, when carried in the mail at one fourth the freight 
now charged by private expresses. 

The provisions of the second section would seem to em 
brace printed circulars, and reduce the postage of those not 
weighing more than two ounces from the present rate of 
three cents prepaid to one cent, without regard to prepay 
ment. If there is to be any such reduction, it would be bet 
ter to make it only when at least five hundred are put in an 
office at the same time, and prepaid by stamps, which 


should be authorized for such purpose. 


If this section is to stand as it is, ALL ‘* newspapers, 
pamphlets, periodicals, magazines, books, and every other 
are to be charged wih 
postage, thus cutting off all free exchanges, and other tree 
printed matter, except the free circulation of papers in ti 
immediate neighborhood of the office of publication. 

The fourth section should be amended so as to make it 
penal to “use or sell’? forged stamps, or to have them in 


possession with intent to sell them, either as true or fals¢ 


It should also be made penal for the engraver or any over 
person to print these stamps, except under the order of the 
Department, or to deliver any stamps when so printed, ex 
cept to the regularly appointed agent of the Department. 
A pecuniary penalty should also be imposed for using, oF 
attempting to use, such stamps for the prepayment of post 
age after they have been once used for that purpose. 

In case the Senate concludes to retain the franking priv! 
lege, there should be an enlarged permanent appropriation 
for the transportation of free matter, which appropriatio! 
should be considered as a part of the permanent revenue ©! 
the Department. In my judgment, this additional appro 
priatian ought to be at least $500,000 per annum, which, 
with the $200,000 now appropriated, would not more than 
equal the postage which could be charged on such matter, !' 
it were not free. 

The question of the largest circulation of newspapers 4p 
plying tor the advertisement of uncalled for letters ought to 
be decided by the local postinasters, and not by the Post 
master General. The Postmaster General might prescribe 
general regulations in regard to the matter, but, having done 
so, he ought not to be further burdened with these ques 
tions, except in cases of appeal. ; : 

Printers should be paid for publishing lists of letters . 
called for according to the number of letters advertised, an‘ 
not Recording to the number called for; but if the first 1s 
deemed unwise, the number “ delivered,” and not the num 
ber “called for,?? should regulate the compensation. | 
friend of the printer: might “‘ call”? for them all, and refuse 
to take any. 


The Postmaster General should have power to order 4 


At New 
York, Boston, &c., the accumulation of uncalled for a 
for six weeks would be so great as to interfere seriou 
with the business of the office. 3 : 

The provision intended to punish publishers for a —_ 
to insert the advertisement does not appear to me eitier l 
cessary or expedient. 
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If stamped envelops were authorized to be furnished by 
the Department, and letters enclosed in such envelops, 
and properly directed, not exceeding the weight which 
~~ be sent in such stamped envelops as prepaid letters, 
we , allowed to be carried on post routes and elsewhere by 
a te expresses or otherwise, without incurring any pen- 
oe he revenues of the Department would’be increased by 
the arrangement. This would be a great convenience to 
ersons residing in different places between which there is 

quent communication by omnibuses, expresses, ferries, 
pe Tailroad. Under such circumstances persons frequently 
pA out of the mail, not for the purpose of saving postage, 
because they cannot well wait for the regular mail con- 


alty, 


but 


yeyance. oe 5 , . . 
if this bill passes, 1t will greatly increase the number of 


letters and the labors of this Department. Some provision 
should therefore be made for the employment of additional 
clerks in this Departinent and inthe office of the Auditor 
for the Department. “ tl 
| have the honor to be, very respectfully, your obedient || 
servant, N. K. HALL, Postmaster General. 
Hon. T. J. Rusk, Chairman of the Committee 
on the Post Office and Post Roads, U. S. Senate. 


p.8. I find, on reading the above since it was copied for 
my signature, that I have inadvertently omitted to state that 
the finaneial officer of the Department estimates that the 
reduction of the revenue from postages On printed matter, | 
which would result from the adoption of the House rates, 
would exceed by $200,000 the reduction which would re- 
aylt from the adoption of the rates recommended in the last 
annual report from this Department; thus making an aggre- 
gate difference against the Department of $1,190,000 for the | 
next fiscal year. N. K. H. 

Mr. RUSK continued: So far as I am concerned, 
I believe, as I reported to the Senate more than a 
year ago, that a uniform rate of letter postage of 
iwo cents, in all cases prepaid, will, in a very few 
years, yield sufficient revenue, especially if there 
were, as there should be, an et out of | 
the Treasury for the use which the Government 
make of the Post Office Department, such as the 
franking of communications by members of Con- 
gress and heads of Departments. So far as I am 
concerned, { am very willing that the Treasury 
should defray the expenses of the Department 
until a rate of two cents should be found adequate 
to support the Department. I shall, therefore, vote 
for the amendment, though I felt it was due to the 
Postmaster General, whom I have found to bea 
very intelligent and indefatigable officer, to present | 
his reasons for a rate of three cents prepaid and 
five cents unpaid. 

Mr. DAVIS, of Massachusetts. I should be 
very glad, for one, to see my way clear, to vote 
fora uniform rate of two cents, with prepayment 
in alleases. I feel, however, some little embar- 
rassment when the Department professes to have 
gone into the financial examination of this sub- 
ject, and to have reached a result by which they 
recommend three cents as the lowest rate which | 
the revenue of the Post Office Department will | 
bear. I feel myself more friendly toa uniform 
rate, and to prepayment in all cases, and I am en- | 
tirely convinced that when the country have once 
had a system of that description, and witnessed | 
its beautiful workings, they will be entirely satis- | 
fied that it is altogether the best system that has 
ever been adopted. I am told that there are ob- 
jections in some portions of the country to such 
uniform rate, and requiring prepayment in all 
cases. That certainly is not applicable to my | 
portion of the country. I would to-morrow, al- 
though some little confusion might grow out of it, 
be willing to adopt a uniform rate and dismiss all 
books from the post office. What is the operation 
of it? The post offices carry a currency of their 
own. They propose to issue stamps, and sell 
these stamps. They will sell them through per- 
sons they appoint, [ suppose, and when any per- 
son therefore desires to prepay his letter—and if 
the law requires it, he must do it—he buys a 
quantity of these stamps, he puts them upon the 
letters when he sends them to the post office, and 
itis as easily done as to put a seal on a letter, or 
to wafer it. As soon as it reaches the post office 
they deface it at once, so that it can never go into 
circulation again, 

Now, sir, some persons have supposed there | 
may be some inconvenience in doing this. There | 
can be none at all among persons of business, 

among those accustomed to use the post offices, 
and there will not be the least inconvenience. I | 
am desirous, for example, to writd@a letter to my 
Correspondent on my own affairs, and not on his. | 
I wish, therefore, to pay the postage both ways 
myself. Now, mark how easily it is done. I 
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1 
my correspondent, and thus I pay the postage 


each way. Suppose it is a double letter, we may 
have stamps of a double character, or, if you do 
not happen to have double or triple stamps, you 
simply put two or three single stamps on your 
letter. Thereis no inconvenience resulting from this 
currency. It works out the greatest possible con- 
venience, and I think the country could adopt it 
with the greatest satisfaction. know, as the 
honorable chairman of the Committee on Post 
Offices suggests, that if you suddenly stop the 
present system, and introduce a new system with 
which the public are unacquainted, some little in- 
convenience and confusion would follow. But it 
seems to be conceded that no great change can 
be worked without some inconvenience. _ 

Sir, I will not enter into the financial view of 
this subject; but our own experience has shown 
that when we reduce the rates the correspondence 
throughout the country increases; and we have 
every reason to believe, both from our own expe- 
rience and the experience of other countries that 
have adopted a system of this sort, that the in- 
stant it is resorted to, and the country discover 


|| how cheaply they can command the ape office 
( 


service, correspondence increases, and you are 
indemnified in the revenue by the increased matter 
which passes through the office. There is every- 
thing, in my judgment, to recommend a system | 
of this sort, and to commend it to a fair and dis- 
creet trial in the country. I have been anxious, 
from the first efforts made here to reform postage 
rates, to change the rate of payments. I have 
been anxious to come at once to some system of 
this sort, and to some uniform rate, and I would 
insist on prepayment in all cases, and I would 
give the currency I have adverted to, in order to 
make it convenient to everybody. I think you 
would get revenue enough. I think the country 
would be satisfied with it. These are considera- 
tions which are impressed on my mind, and which 
I felt anxious to see embraced by the country. 
But I hope that the Senator from New York will, 
out of deference to the opinion of the Department 
and the condition of the finances, let the rate of 
three cents stand. The Department say they will 
struggle with it and get on with it. I will meet 
them in the spirit of compromise, for that seems 
to be the fashion of the day. I will meet them 
on that ground. J would be glad to see a uniform 
rate of prepayment. I do not seemuch to recom- 
mend an increased rate on unpaid letters. What 
would be the effect? Suppose a man chooses to 
write to me, and does not pay the postage, al- 
though it may be on his own affairs and his own 
business; he is not punished. The recipient of | 
the letter is visidlalied ; and that will turn out to 
be the case in about nine times out often. If you 
raise the rate on unpaid letters in order to inflict 
some slight penalty, you infliet it on the individ- 
ual who takes the letter from the office instead of | 
him who sends it. You inflict the penality on the 
wrong man. You do not place the penalty on 
the right shoulders; and I do not see much to rec- | 
ommend a system of that sort, nor dol perceive | 
that there is anything to recommend the discrimi- 
nation proposed. I believe the English havesome | 
such principle, but I do not wish to see it adopted 
here. I would be very glad if this motion of the 
Senator from New York was drawn in a form in | 
which I could give it my support. I should be 
very glad to aid in establishing a uniform rate of 
three cents. 

Mr. SMITH. It seems to me that it is desira- 
ble to limit the gentlemen to the precise question 
we have before us. The question is, whether we 
shall or shall not cut down the postage of letters 
to a uniform rate of two cents? The bill from the 
House proposes a uniform rate of three cents, and 


| makes.an appropriation of no less than one million 


five hundred thousand dollars to make up any de- 
ficiency that there may be in the revenue of the 
Post Office Department in consequence of the re- | 
duction. The honorable Senator from Texas has 
proposed a substitute, making the rates three cents 
for prepaid letters, and five cents for unpaid let- 
ters. This, he tells us, will, in his judgment, and 
in the judgment of the Postmaster General, be 
adequate to meet the expenses of the Department, 
and therefore he does not propose any appropria- 


put a stamp on the letter which I write, and I put |; tion of a million and a half of dollars. 


& stamp on the inside of the one which I send to | 


The honorable Senator from New York, how- 
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ever, now proposes the rate of two cents to be 
prepaid, but does not tell us what appropriation 
would be necessary in order to meet the deficiency 
in the revenues of the Department, which may ac- 
crue in consequence of it, Undoubtedly it will be 
more than a million and a half of dollars. I pre- 
sume it will be necessary, if we adopt the propo- 
sition of the honorable Senator from New York, 
to make an appropriation of not less than two 
millions of dollars in order to cover the deficiency 
that will certainly accrue in the revenues of the 
Department. For one, I am decidedly in favor 
of cheap postage on the one hand, and on the other 
I am for supporting the Department out of the 
revenues that will accrue from postage on letters, 
newspapers, &c. I would not imsist, however, in 
this business of reduction, that the revenues in the 
very first instance should be adequate to meet the 
expenses of the Department. If we had reason to 
believe that they would become adequate within 
any reasonable period of time, | might be prepared 
to support the measure of reduction that is pro- 
posed by my honorable friend from New York. 
Sut [am not prepared to agree to this most enor- 
mous reduction. I do not believe that the reve- 
nues of the Department would be adequate to sup- 
port it for years to come at that rate. It must be 
recollected that our present postage is ten cents for 
a letter for any distance exceeding three hundred 
miles, and five cents for all distances under that. 
It is now proposed to bring down the postage on 
letters to the very low rate of two cents for any 
distance, no matter how great; not only for the 
transportation of letters within the United States; 
not only when the transportation of letters is by 
land, but also in all the cases where it is by sea. 
The rate will comprehend letters transmitted to 
Oregon and to California, where, I venture to say, 
the actual cost of transportation will be altogether 
more than the rate proposed by my honorable 
friend from New York. If we recur to the report 
of the Secretary of the Treasury, which I now 
hold in my hand, we will find, that for the next 
fiscal year the estimates of the deficit in the 
revenues of the Government are no less than 
$865,966 19. To this he says is to be added the 
interest on the stock to be issued in favor of Texas, 
and that amount of stock, as we all know, is ten 
millions of dollars; making the deficit estimated by 
the Secretary of the Treasury for the next fiscal 
year about a million and a half of dollars. Now, 
if we pass this bill as it comes to us from the 
House, we add another million and a half of dol- 
lars, making a deficit of three millions. And I 
venture to say, that if we pass the bill from the 
House making those land warrants assignable 
which we have issued as bounties to those who 
have been engaged in the various wars of the coun- 
try since the commencement of the present century, 
we shall lose every dollar of revenue which is to 
accrue from the public lands, which in the report 
of the Secretary of the Treasury is estimated for 
the next fiscal year at $1,600,000. All that would 
be swept away; and then, if we pass this bill as it 
comes from the House, there is to ke added an 
appropriation of a million and a half of dollars; 
and how much more is to be added in the event of 
the sweeping reduction proposed by the honorable 
Senator from New York, 4 know not. But I do 


| not believe the Treasury is in a condition to justify 


this most enormous reduction of postage. I am 
in favor of cheap postage. I am in favor of a 
very considerable reduction, but | am for proceed- 
ing in this business of reduction with caution, 
making it no further than the condition of the 
Treasury would authorize. It would seem to me 
that the measure proposed by my Hf®norable friend 
from Texas is a proper measure—a reduction to 
three cents, in all cases where the postage is pre- 
yaid, and five cents where it is not repaid ; ma- 
ee a distinction, as I believe the substitute does, 


| between cases where the mails are ween by 


land and where they are transported through a 
foreign country in part, and partly by sea; or, in 
other words, requiring, in the cases of California 


and Oregon, some addition to the rates, in consid- 


eration of the very great expense which the Gov- 
ernment is obliged to incur in order to perform the 
service between those parts of the country and 
other sections of the Union. It would seem to 
me, therefore, that the amendment proposed by 
my henorable friend from Texas is a judicious 
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amendment; that it is a safe and proper amend- 
ment; that under it the revenues of the Depart- 
ment will probably be adequate to cover all the 
expenses; and therefore lam decidedly in favor 
of it, and not in favor of the bill as it came froin 
the House, nor in favor of the amendment of the 
Senator from New York. 

Mr. HAMLIN. I had made some investiga- 
tion of this subject, and had prepared myself with 
certain figures, which I desired to have presented 
to the Senate, or rather to state to the Senate the 
conclusions | had drawn from facts which I had 
examined. It is neither wise nor expedient, in 
my judgment, to address the Senate at this late 
hour of its session in long speeches. I forego, 
therefore, the views which I proposed to present. 
But, inasmuch as I design to vote for the amend- 
ment which has been offered by the Senator from 
New York, I desire to state briefly the reasons 
which will control my vote. 


I am in favor of maintaining the Post Office De- | 
partment as a separate branch of the Government, | 
as a general principle, from its own revenues, I | 
I would | 
not make it dependent on the Treasury for its | 


would not fasten it on the Treasury. 


support as a general system; and while I adopt 
that rule, I would not shrink from imposing a 
slight burden temporarily on the Treasury for a 
good reason. In my judgment the Department 
should pay for the services they receive, and until 


these very few years past, all matter which prop- | 


erly belonged to the General Government, as 
every Senator knows, was transmitted through 
the Post Office Department free of charge. Now, 
it is working no injustice to the people of the 
whole country for them to contribute to the sup- 
port of this Department, baigey for the postage of 
the General Government. Nor, is it working any 


injustice to them if we should ask of them to pay | 


for what they have already received. Memorials 
have poured in upon us from every section of this 
country. I do not know how numerous they 
may be. Ido not know that the chairman of the 
Committee on the Post Office and Post Raads 


could tell us that. They are almost like sands | 


upon the sea-shore. They come from every hill- 
top and every valley. There is no subject upon 


which there has been so decided and so general an | 


expression of public sentiment through the medi- 
um of petition as upon that which relates to cheap 
postage. What have they asked? 
asked, I believe almost uniformly, a rate of two 
cents prepaid postage. 


It proposes a rate of three cents on prepaid, and 
five cents on unpaid letters. 


Tam in favor of adopting the amendment which 


the Senator from New York has offered, because 
I believe within a very limited period of years it 
will yield a revenue adequate to the support of the 
Post Office Department. I have already stated the 
reasons why I think the Treasury should con- 
tribute to produce that result to a limited extent, 
and for a temporary period. 

I think the history of the penny postage system 
in Great Brfain should not be lost upon us, and 
that Senators should not be alarmed or have their 
fears excited that we are throwing this Department 
upon the Treasury, by establishing here as low a 
rate as that which is in operation in Great Britain. 
The mercantile community, all classes of our peo- 
ple in fact, are as competent as the English to see 
the advantages of the cheap postage system. And 
whatever may be true of that system will be more 
than true here. The system that has been found 
to effect such great results there, may, in my 


opinion, be reYed upon with the utmost safety , 


here. 1 remember, too, very well the humble part 
I took in effecting the reduction of postage in the 
other branch of the National Legislature, when it 
was reduced from the old to the present rates; and 
I think I may say truly that precisely the same 
state of alarm existed then in the minds of those 
who were called upon to act in relation to cheap 
postage that now exists. That result has proved 
that low rates of postage, which did not at first 
yield a revenue adequate to the support of the 
Jepartment, has already began to yield a surplus. 


This bill originally proposed prospectively to | 


give the Postmaster General power, whenever the 
revenue should sufficiently increase, to reduce the 
rate from three cents to two cents, 


They have | 


The substitute of the | 
Senator from Texas proposes nothing of the kind. | 


But that pro- | 


Reduction of Postage—Messrs. Hamlin, Dayton, and Seward, 


vision has been stricken out. The bill then stands 


without any discretionary power being vested in 
the Postmaster General, and if we establish the 
rates which are specified, my word for it you will 
have the same routine, you will have the same 
process to go over again in relation to this whole 
matter. I think the public mind is already settled, 
that ifa system of very cheap postage can be supd- 
ported in England, itcan be supported here. And 
the evidence which is furnished to us in relation 
to our own recent reduction of postage comes with 
the full force for afurther reduction. In my judg- 
ment it is vastly better at once, by a single rate, 
to establish that system which is so much desired, 
and which I think will be agitated until it is ac- 
complished, than to adopt it at different periods of 


time, and subject the whole legislation of the | 


country to these periodical perplexities on re- 


vising the system, 1 will not say annual, but at || 


periods of every two or three years distant from 
each other. 

These are the reasons which will control my vote, 
but I will not elaborate upon them. I had looked 


tions in figures, I think, which would serve to sat- 
isfy many at least of the feasibility of the pro- 


| posed reduction, but I do not design to trespass 
’ 


on the time of the Senate for the purpose of pre- 
senting them. I have stated only the reasons 
which will control me in the vote I shall give. 


mendations which have been made on different 
sides of the Chamber, that it is desirable to lower 
our rates of postage, keeping at the same time the 
standard sufficiently high to enable the Depart- 


ment to approximate at least to support itself. 
We have been referred to the system of postage in | 


Great Britain, where I believe postage is limited to 
one penny, which is equal to about two cents pre- 
paid, and they have an addition for unpaid letters, 
a higher rate of postage. Now, three cents pre- 
paid, as a rate of postage in this country, when 
you recollect the distances over which the corre- 
spondence in Great Britain passes as compared 
with the greater distance in this country, is less 
than a penny there. ‘That system is confined to 
England, Scotland, Ireland, and Wales, I think. 


| It has no reference, I take it for granted, to the 


colonial possessions of Great Britain. 

If you adopt, therefore, the English rule, and 
test this bill by their standard, you will find that 
three cents is a less rate of postage than that now 
in force in Great Britain. The House bill pro- 
poses a uniform rate of pour of three cents, 
while in Great Britain, as | before said, on unpaid 
letters the standard is stillhigher. ‘This accounts, 
therefore, in some measure, for the view which 
has been taken by the Department here of the 


propriety of raising the amount to be paid on un- || 
It seems to me there is a propriety | 
| in that view of the case. 

Although [ would be willing, as a matter of || 


yaid letters. 


experiment, to vote for the bill of the House, the 


| amendment of the Senator from New York strikes | 
| me as anomalous in all its aspects. His amend- 


ment is to reduce the rate of postage to two cents 
uniformly, and in the event of the money not be- 


ing paid the letter is not to be carried. That I | 
understand to be the amendment. It strikes me | 


there are reasons which would suggest themselves 
to the mind of every one why it should not be 


'adopted. Our business men in our commercial 


cities may soon adapt themselves to any rule or 
any standard we may choose to lay down, but it 
will be a very long time before the great masses, 
who are scattered from one extent of this great 
country to another, can adapt themselves to it. 
Besides, there is a positive propriety in permitting 
an individual to mail a letter on the business of 
another man, giving the man for whose benefit it 
isa right to pay. I write to a friend on my busi- 
ness. That friend, under the operation of this 
amendment, cannot answer my letter unless he, 
forsooth, pays the postage. No letter is to be 
carried, according to the amendment of the Senator 
from New York, unless he who mails it shall pre- 


pay the postage. It seems to me there are obvi- | 


ous objections to the adoption of that amendment, 
It is perfectly evident, from our past experience in 


this country, that all the business community will | 
soon adapt themselves to any rule we may think | 
| proper to lay down, I, therefore, we adopt a 


a [Feb., 18, 


Senate, 
uniform system of three cents for prepaid letters 
and five cents for unpaid letters, the commercial 


/men will soon conform to it. They will very soon 


use the stamps referred to by the Senator fror 
Massachusetts. We have seen this in the recent 
change which we have made. How many letters 
do we now receive that do not come in an envel. 
op? And yet five years ago such a thing ag ay 
envelop was considered rather a luxury—some. 
thing of an aristocracy. When correspondenco 
was paid by the piece, that was the case; but sinea 
we aasan that system, and correspondence is 
paid for by the weight, the whole business part of 
the community conform to it, and now there js 
hardly a letter that we receive that does not come 
in two pieces of paper—one the letter and the 
other an envelop. And if we adopt the system 
of permitting letters to be paid by postage stamps 
business men will very soon conform to it, : 
There is a propriety, therefore, it seems to me 
in making some distinction between cash payment 
and credit payment. Itis asystem conforming to 


_ business operations all over the world. He who 
into the subject carefully, and there are calcula- || 


pays cash in advance gets the article a little cheaper 


| than he who gets it on credit. I submit, there- 


fore, while I would be et willing to take the 
bill of the House, and while I have no objection 


| to the amendment of the Senator from Texas, that, 
| in the event of the money not being prepaid, there 
| should be a little addition to the rates of postage, 
Mr. DAYTON. I concur entirely in the recom- || 


and two cents is no great addition. We are ma- 


'| king a great stridein the matter. Weare reducing 


the rates of postage one half. Instead of the pres- 
ent rates of ten cents and five cents, we propose 
to reduce them five cents and three cents. Fora 
single step, it is a great one, and we ought to look 
into this matter, not hastily, but carefully. 

The bill passed by the House will unquestion- 
ably reduce the revenue of the Department very 
largely; but still we may adopt it, and conform 
ourselves to the general views and wishes of the 


pon at large; for upon no single subject which 


1as been presented to the consideration of Con- 
gress for the last few years has there been such a 
general expression of public sentiment in reference 
to the propriety of adopting it, as upon this subject 
of cheap postage. I go for it, therefore, with all 
my heart; but it seems to me that the amendment 
offered by the Senator from New York proposes 
to make too great a reduction. 

The further consideration of the bill was then 


postponed, and the Senate adjourned. 


Tuespay, February 18, 1851. 
The Senate resumed, as in Committee of the 


| Whole, the consideration of the bill, the question 


being on Mr. Sewarp’s amendment, viz: 

“Strike out of the first section the words ‘ three cents 
when the postage upon such letter shall have been prepaid, 
and five cents when the postage thereon shall not have 
been,’ and insert the words ‘two cents to be in all cases’ 
before the word ‘ prepaid.’ *” 

Mr. SEWARD. I wish to notice very briefly 
the objections which have been taken to this 
amendment. I understand it to be the desire of 
the Committees on the Post Office in both Houses 


| of Congress, and the general desire of Congress 


itself, to give the country the benefit of a system 
of cheap postage. I have proposed the amend- 


| ment for the purpose of carrying that intention 
into effect. I do not believe the system proposed 
by either committee accomplishes the object of 


of cheap postage, certainly not the one proposed 
by the committee of the Senate, which is five cents 
postage on unpaid letters and three cents on pre- 
paid letters. Tite postage which has been adopt- 


ed in Great Britain is cheap postage. It is a post- 


age of two cents. The honorable Senator from 
New Jersey very properly drew the attention o! 


| the Senate to the fact that the amendment I pro- 


posed would have the effect of giving to the people 


_of the United States of America a rate of postage 


as low as that which is given to the people of 
Great Britain. But the honorable Senator thought 
it was impossible, for the reason, as he said, that 


| the distances which the mails must be transporte 


through this ggeat empire so far exceeded those 
within the islands of Great Britain. But if the 
honorable Senator had recurred to the fact of the 
increased means of cheapening transportation 
by lines of steamboats and railroads, he would 
have found that we are quite as able to afford to 
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ne people of this country cheap postage, so far as 
il i - . e 

the expenses of transportation are concerné d, as 
he Goverament of Great Britain is able to afford 
kas 


Tnited 


cheap postage to the inhabitants of the U 
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But there is another circumstance which I wish 
tonotice. The payers of postage in this country, 
in proportion to the population, exceed in a great 
jerree the payers of postage in Great Britain. If 
- honorable Senator will take up the statistics of 


: ¢the United Kingdom, he will find that there is an 
mazing proportion of the population who never 
transact any business that requires communication 
through the mail, and who, for want of ability to 
-ead or write, are unable to employ its facilities, 
The greater aggregate capacit y ofthe American peo- 
ple for correspondence requires to be considered in 
connection with this subject. It will be found that 
the Government of the United States can afford to 
the people of the United States facilities for the 
transportation of the mail as cheaply as the Gov- 
ernment of Great Britain to the United Kingdom. 
» system, however, in order to produce that 
result, must be one which reduces the expenses, so 
as to bring it within the reach of the great masses 
of the people, and I think a postage of two cents, 
while it will afford all the revenue required, will 
bring it completely within the reach, as far as 
possible, of every class of citizens. 
But the honorable Senator from Connecticut 


(Mr. SuitH] demands of me to say where I will | 


find the resources to supply the deficiency which 
must accrue. He shows that the Department has 
estimated the deficiency which will arise, if the 
House bill shall pass, at $1,250,000 for the first 
year. He infers that a similar deficiency, or a 
creater one, must occur if the amendment I pro- 
pose should be adopted, and asks where shall we 
find the funds to supply this deficiency? Ianswer 
that we shall find them in the increase of postage 
resulting from the increased correspondence of the 
country consequent upon the reduction to so low 
It is quite immaterial to this Government 
whether the Post Office Department runs in debt 


a rate. 


this yearga million, or even two millions, and the | 


next year a lesser sum, if in the end it shall be 
. : . Ts 
able to redeem itself, and pay for all deficiencies, 


as was done in the case of a former reduction. | 


That, I think, will be the operation of it. I have 
little faith in the estimates of Departments made 
up for oceasions like this, because they are always 
made to accommodate a certain system. The 


estimates are made for the system, and not the | 


system for the estimates. 


But there is another source from which the de- | 


ficiency will be supplied in a large degree, and that 
is a retrenchment of the expenses of the Post 
Office Department. 
sist, in the first place, of a reduction of the cest 
of transporting the mails of the United States. 
At this day the mails carry some seventy millions 
of letters per annum. Of these seventy millions 
of letters, twenty-two per cent. are dead letters, 
which pay no postage to the Government. They 
coustitute twenty-two-hundredths of the expense 
of transportation, and the Government loses all 
that sum. Then the Government of the United 
States Is transporting a vast bulk of paper not at 


al . | 
all necessary for the purposes of corr: ee 


Of six hundred letters opened at the dead letter 


office, four hundred and fifty-eight were less than | 


one quarter of an ounce under the present system, 


and only one hundred and forty-two were over | 


one fourth of an ounce; while the present system 
allows you to include the greater weight of half an 
ounce, and to make up the weight by inclosing in 


the same envelop letters from the same or differ- | 
ent writers to the same or different correspondents. | 
Then, again, of six hundred letters transported | 


through the mails, only forty-eight are written on 
the whole four sides of a sheet of paper; two hun- 
dred and ninety-nine are written on whole sheets 
with only one page of paper, and rarely the sec- 
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; 
I Under the system which I have proposed || 
that expense will be retrenched. 

Then look at the reduction which will be mad 
in the expense of managing the Post Office De- | 
partment. Look at the expense which is now in- || 
curred. Two letters are now delivered, say in | 
the post office, to be transmitted. The first duty | 
of the postmaster is to see that upon one is | 
stamped five cents and upon the other ten cents, 


t }and when a great many letters are received during 
+ least two of the United Kingdoms, or portions |} 


the day, of course this is an immense labor. 


i! Then when this mark has been placed upon the 


[ 


| letters, there is still another fact to be expressed 


letter is paid or 


| commences asystem of accounts. 


| five cents from those which pays ten. 


|ters directed for different destinations. 


|| letters are again separated into other parcels; 


the 
done 
But then 
Each letter is | 
to be revistered, and the postage on each letter to 
be recorded, and the discrimination of postage is 
to be registered in different columns, separating 
the paid from the unpaid, and those which pay 
W hen this | 
has been entered in the pestmaster’s books he has 
to make an account describing how many bundles 
he sends, with accurate details of the contents of 
each, and he sends as many bills as there are let- | 
These } 
bills enter into all.the details of the letters, and 
are dispatched, nof to the place of destination, but 
to distributing post offices. When they arrive at 
the distributing offices the envelops are removed, 
the bills are entered, new bills are made, and the 


whether 
that Is 


on the letter, that is to distincuish 
! unpaid. 


When all 


the letter is ready for transmission. 


and 


| the same system of complicated accounts is re- 


peated before the letters are sent to their destina- 
tion. When they arrive there, the bills are all 
to be opened, their contents recorded, and these 
accounts are to be sent from the receiving post 


|| offices, and the distributing post offices, and the 


| delivering post offices, to 


} 


the Department at 
Washington, and there a complicated system of 
entries is to be carried out in books, the number 
of which no man can tell—by human hands, the 
number of which is legion. 

Sir, we shall reduce all these expenses, and 
render this a simple operation. All there is to be 
done, if the amendment which I propose be 
agreed to, and the other details which will be ne- 
cessary be adopted, when letters are received, 
there will be one simple stamp put upon them in- 
dicating their payment. The stamp may not say 
paid. It may be any label or sign which shall be | 
authorized and sanctioned by the General Post 
Office. That stamp impressed on a letter con- | 
veys all the information that is-necessary, either 
for the post office to which it is to be sent, or for 
the postmaster in making up his accounts. He has 


| nothing to do on earth, but to add up the number 
This retrenchment will con- || 


of such stamps, and so the whole proceeding is 
reduced to a simple arithmetical calculation. 
I have a word more to say on the subject of 
cheap postage, which is, that we shall find our- | 
selves obliged to reduce the postage again, if we | 
adopt either system now submitted to us by the | 
committees of Congress. The people are entitled to 
cheap postage. They will have it, because it is 
their right. And it will turn out ultimately that 
cheap postage will be the most profitable postage | 
to the Government. Every man can see that if | 
instead of making the postage, as it now stands, | 
at five and ten cents at the time of the last reform, | 
we had adopted the postage which is now proposed 
by either of these committees, the Post Office De- | 
partment fvould have been richer, and the country 


| would have been satisfied, and that there would |) 


have been no necessity now for the reformation 
which is proposed by the bill before us. 


As to the argument that we may reduce the | 


postage too low, I have nothing further to say in 
addition to what I have said, except that the argu- 
ment which has been adduced against reducing 
yostage to two cents, was adduced against reducing 





ond, and one hundred and fifty-eight cover only | 


half a sheet; forty-eight are written only on three 
sides, and forty-seven are printed circulars. Now, 
it will be seen that the Post Office Department is 
“arrying, in sealing-wax and in envelops, and in 
“nwritten sheets of paper, a larger amount in 
Weight than the whole correspondence of the coun- 


| . . 
| commodation of the community. 
nine tenths of the United States letters can be car- | 


tt to five and ten cents, but has been overruled by 
experience. The Government of the United States 
is intrusted with the carriage of letters for the ac- 
Throughout 


ried by individuals cheaper than the rates which 
are now proposed, if we would leave the business 


| to private capital and privateenterprise. I think it 
|| is the duty of the Government to maintain this 
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system, which is constitutionally 


enjoined upon 
us. But 


itis both right and necessary that the 
Government should not exercise a monopoly at a 
higher rate than that at which the same service can 
be performed by individuals. 

There is another view of the matter to which I 
will advert, and that is, that the Post Office De- 
partment is daily coming into competition with an- 
other public carrier, which carries information and 
correspondence with thousand ereater 
dispatch and rapidity than the Post Office Depart- 
ment, even with the aid of steam. That is the 
The telegraph is already be- 
coming a profitable system of commercial busi- 
ness. Asa 


its pric 


ten times 


electric tele erraph. 


system of conducting corre spondence 
prices are beconaing daily less and less, and the 
day is not distant when the telegraph will en- 
croach upon the business of the mails, if we keep 
the postage at a higher rate than that which will 
be compensated for by the reduction of cost and 
time. , 

Having looked at this subject in these various 
phases, I have come to the conclusion that a uni- 
form rate of postage of two cents throughout the 
whole of the United States upon all letters would 
be the most judicious, economical, and efficient 
system. I should that this rate 
should be for letters weirhing not more than one 
quarter of an ounce, instead of adopting the half 
ounce standard proposed by the committee. I 
think such a system would be found more satis- 
factory to the country, and more useful in all the 
departments of life. Therefore it is that I have 
submitted the amendment. ‘To save time, I would 
say that if any gentleman wishes it, I am willing 
to put the postage on single letters at two anda ‘ 
half cents prepaid, and I am willing to provide a 
coin of that value, which would be a fractional 
part of the Federal currency, and would enable us 
to supply the wants of the community in that 
respect, while it would make our postage charges 
correspond to the Federal currency which we have 
in use, 

Mr. DAYTON. I desire merely to correct a 
misapprehension upon the part of the Senator 
from New York as to the language used by me 
yesterday. I did not say the amendment of the 
Senator would reduce the postage in this country 
to the same amount that is paid in Great Britain. 
I said that the bill of the House, as it was, gave 
to us a postage in this country as cheap as the 
postage in Great Britain; that the postage in Great 
Britain being two cents, and the bill as coming 
from the House requiring three cents, the differ- 
ence between the twe was not more than com- 
mensurate, and indeed not commensurate, with 
the difference in the distance which ‘the corre- 
spondence in thé two countries had to travel; that 
the amendment of the Senator from New York, 
in point of fact, reduces postage here far below 
the postage which is paid in Great Britain. But 
| that is not, I think, the radical objection to his 
amendment, because I am willing to agree to this 
doctrine of cheap postage. The radical objection 
to the amendment is, that it will permit no letter 
to be carried at all unless the person who mails it 
pays the postage. Now, I think eve ry man should 
have the option, when he is writing upon the 
business of another, either to pay himself, or to 
leave the person to whom he writes to pay it. If 
you compel individuals to pay postage on letters 
in relation to matters with which they have no 
connection, the inevitable consequence is, that you 
limit very much the amount of the correspondence 
of the country. That is inevitable. 

There is another difficulty in connection with 
| this subject somewhat practical ® its character. 
i} Tam really anxious that a bill of this kind should 
|| pass, and “am willing to give to the country the 
cheap postage which it demands. I appeal to the 
judgment of the Senator from New Y ork, I appeal 
‘to all who hear me, when we see the effort through 
which this bill passed the House of Representa- 4 
tives, if we make an important amendment of this 
kind, adopting the new organization of the system 
which the Senator proposes, whether that bill can 
vo back to the House and be passed by them this 
} session? Is it not better, as a practical measure, 
that we should take the bill of the House, or that 
|| we should take the amendment of the Senate com- 
mittee, in preference to an attempt at this stage of 
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the session to organize a new system, and reduce | 
the rate of postage one third below that which the 

House has fixed? I submit, as a practical meas- 

ure, whether it is not better to abide by the bill of 

the House, or to take the amendment of the Sen- 

ate committee, because it is possible that in that 

way we may geta bill giving cheap postage to 

the country, and the mode proposed by the Sena- 

tor from New York I look upon as impracticable 

at this day. 

Mr. HALE. I simply rise to state one fact 
which has been overlooked, I think, by the Sen- 
ator from New Jersey, and by the Senator from 
New York; and I wish to call the attention of the 
chairman of the Committee on the Post Office to 
it. Reference is constantly made to the difference 
between the transportation in this country and 
Great Britain as a reason why very low postage 
might be applicable to Great Britain and not appli- 
cable to this country. It is argued that because 
transportation is so much less in Great Britain, 
that all their expenses are correspondingly less. 
I think if gentlemen will look at the statistics of 
the English Post Office Department and the Ameri- 
can Post Office Department, they will find this 
fact, that the expense of transportation in Great 
tritain, compared with the whole expenses of the 
Department, and compared with the receipts of the 
Department, is as great as the expenses of trans- 
portation in the United States in the same ratio 
within ten per cent. So that the idea that three 
cents is as cheap for us as two cents is for England 
is a very great fallacy. 

Mr. CHASE. If the Senator will allow me, I 
will give the exact stdtement. The costof British 
transportation over American transportation in the 
year 1848 was $218,993, or ten per cent. more. 
The British transportation was greater than the 
American by ten per cent. in 1848, 

Mr. HALE. I was speaking of it relatively. 
The examination I had made led me to a rather 
different result when compared with the whole re- 
ceipts and the whole expenses. I have simply 
risen to mention this fact because it seems to have 
been overlooked. Gentlemen suppose that be- 
cause the mails in Great Britain are transported 
but a few hundred miles, and here as many thou- 
sands, the expenses are correspondingly greater. 
But it is no such thing. The statement of the 
Senator from Ohio shows that their transportation | 
costs more than that of the United States. Con- 
sidering this fact, I think the Senator from New 
Jersey is entirely mistaken in the assumption that 
three cents is as low for us as two cents is for 
Great Britain. 

Mr. SEWARD. While up before, I inadvert- 
ently omitted to remark on the objection of the 
Senator from New Jersey. He seems to think | 
that we ought to have a credit system at the post 
office; that there must be a distinction between 
prepayment and non-payment, because there are 
a class of letters for which it is necessary to make | 
such a distinction. Now, Iam unable to under- | 
stand, and of course unable to appreciate the force 
of that objection. Every man who sends a letter 
through the post office writes because he wants to 
write; because he has something to say; he writes 
upon his own business, or he writes upon the 
business of somebody else. If he writes on his 
own business, he ought to pay the postage. If | 
he does not desire to serve his es or his 
friend so much as to incur the expense of two | 
cents, he does not want to write to him very 
much, and he will not write to him, and probably | 
it would be as well that he should not write to 
him. But Iam told there would be this incon- 
venience: a pegson who should send a letter to 
another on his own business, and call for a reply, 
would subject his correspondent to the necessity 
of paying the postage. This objection will be 
obviated by the use of post office stamps, when | 
they shall have been brought into general use in | 
this country as they are in England. A person | 
writing a letter in such a case would have nothing to | 
do but to take two stamps, and put one inside the | 
letter, and another on the outside. The answer | 
which would be returned to him would have im- | 
pressed upon it the stamp which he enclosed. I | 
am satisfied that we shall come to this system 
sooner or later, and whenever we do come to it, | 
we shall find it to be the most perfect system. 


One word in reply to the honorable Senator’s 


remark, that as it is late in the session, we hazard | 


the passage of this bill by the adoption of this 
amendment. I think not. We hazard the passage 


| of this bill by the adoption of the amendment of 


the Senate committee, because the House of Rep- 
resentatives have prepared a different bill. The 
probability is, therefore, if the argumeftt be enti- 
tled to consideration, that a system different from 
either would be more likely to engage the favor of 
both. But if that answer is not satisfactory, I can 


| inform the Senator frankly that rather than have 
| no reduction of postage, I am prepared to take 


either system. 1 think that would be the general 


disposition of the friends of the measure in this 


House as well as in the other House of Congress. 
Mr. HAMLIN. This is an important question, 
and I should like to have the yeas and nays on the 


| amendment. 


The yeas and nays were ordered. 


Mr. RUSK. The House of Representatives | 


passed the bill fixing a uniform rate of three cents. 
The Postmaster General made an estimate of the 
difference between the three-cent rate, established 


by the bill passed by the House, and the two rates | 
of three and five cents, as proposed by the amend- | 


ment which I have offered, and he estimated it as 
upwards of $700,000. I thought yesterday that I 
would vote for the amendment#but on reflection I 
see that it would be destructive of the bill. The 


two-cent rate proposed would bea reduction of the | 


House rate of thirty-three and a third per cent., 
which would make a deficiency in the Post Office 
revenue of over a million of dollars, and throw the 
Post Office on the Treasury to that amount, and 
endanger the whole scheme of postage reform. I 


| am in favor of bringing the country gradually to 
| the prepaying of letters. At present the country 


is not supplied with stamps. My amendment pro- 


| vides that the Postmaster General shall supply | 


Post Office stamps. This will bring people into 
the habit of prepaying letters, and it will be very 
easy hereafter to establish a uniform rate, and to 
require prepayment. Owing to the want of change 
and the want of stamps the people have not the 
means of prepaying at present, so that under the 


circumstances we shall have both difficulties to | 
meet if we adopt a two-cent rate in all cases to be | 


prepaid. 

To show that 1 am not inconsistent, I will men- 
tion that I reported a bill providing for prepay- 
ment in all cases, and the two-cent rate of postage. 
If you could put off the operation of such a bill for 
some time, until the Post Office Department could 
supply the country with the necessary means of 
prepaying, it might do. That bill proposed to do 
another thing. It proposed to abolish the franking 
privilege, which would have enabled the Depart- 
ment to carry on its business without any serious 
deficit. 

Mr. BALDWIN. Before the question is taken 
I wish to state the ground of my vote. Iam in 
favor of a two-cent postage. I believe it would be 
ultimately sufficient to enable the Department to 
sustain itself so far at all events as it ought to be 
sustained by the correspondence of the country. 


[am unwilling to hazard the passage of the bill |! 


which has been passed by the House of Repre- 
sentatives by adopting this amendment. I shall 
therefore vote against it. 

Mr. EWING. I am fearful that we cannot 
safely reduce the rates of postage at this time to 
two cents. I think we shall be able to do so soon, 
perhaps next year, perhaps later. I waquld much 
prefer the adoption of the uniform rate of three 
cents as proposed by the House. If we adopt 
that rate, and resort to the means which have been 
proposed here for affording facilities for paying it, 
the Department will, if not immediately, in a short 
time, be able to sustain itself. If we pass that bill, 
it will be very easy at the next session, or some 
future session of Congress, to reduce the postage 
to two cents, if it be found practicable to do so. 
This is an experiment, and [ think we had better 
try it at three cents, which will probably be safe, 
than bring it down so low now that it might be a 
failure, and probably prevent for a considerable 
time the realization of the wishes of the Post Office 
Department and the people to have a final reduc- 
tion as low as possible. 


Mr. DAVIS, of Mississippi. I feel very fear- 
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| ful that the effect of this salacties 


1 of postave w} 
be to destroy a great deal of the Sodtal tens 
| ence of all the sparsely settled portions of the U; ; 
ted States. I am opposed to it for another ieieee. 
| This is the only part of our system of taxation 
which is direct, and therefore the only part ac 
| which I think is exactly just. I am in favor of qj. 
rect taxation. I think it conduces to economy: 
| and that it is even-handed justice which requires 
every one to pay for the benefit he receives. |) 
taxation except it approximates to this is wrone. 
| Our present system 1s to support the Post Offics 
| Department by the revenue derived by chargine 
| postage upon those who receive matter either writ. 
ten or printed through the mails; therefore I think 
it is exactly just. The effect of the amendment 
before us, [ am sure, will be to bringa charge upon 
| the Treasury. And when this Department has 
'| become a charge upon the Treasury, that economy 
'| which has heretofore marked it will be lost, and 
that interest which the people have in preserving 
| its economical administration will pass away, and 
the whole system will become not only a burden 
| but a very great burden on the Treasury. 
| Mr. CHASE. Iam in favor of the amendment 
proposed by the Senator from New York. It is 
| objected that the adoption of the two-cent rate, in- 
|| stead of the mixed rate proposed by the commit- 
'| tee, will jeopard the bill in the House of Repre- 
sentatives. If there be force in this objection, it 
is very easily obviated; for, if we adopt the amend- 
ment of two cents to the bill of the House, all 
| that can possibly result will be a disagreeing vote 
between the two Houses, of which for my part | 
have no fear. The Senate, in order to save the 
| bill, then could, and probably would, recede from 
|| their amendment. 
It is objected also that there is danger in this 
| experiment; that the Department will fail to sus- 
tain itself for a limited time. That objection ap- 
| plies to the bill of the House and of the commit- 
tee, for in each bill a considerable deficiency is to 
| be met. If the objection be a good one, it applies 
| to the bill of the House and the bill of the com- 
mittee, and we ought to pass neither. But I think 
'| the objection is not a good one. It may be recol- 
lected, and should be recollected, that @very one 
of the predictions which are now made in regard 
to this experiment were made in regard to the ex- 
periment of the reduction of postage from the old 
|| rates. It was thought then that we were going 
|| too far, and too fast, but the result has triumph- 
|| antly vindicated that experiment. All the conse- 
|| quences which were anticipated for it by its friends 
'| have been realized, and not one of the evil conse- 
quences which were predicted by its antagonists 
has been realized. It is true, also, that these very 
|| predictions of failure were made in regard to the 
| experiment in Great Britain; and what was the 
| result of that experiment? Why, the letters have 
inéreased in that country in a very large ratio. | 
|| have a paper before me which shows the result of 
|| that experiment in a financial point of view. 
| It was predicted that the Department could not 
sustain itself. Now, what has been the actual re- 
|| sult in Great Britain? The gross revenue in 1849 
was $10,718,679. The expenses for the same pe- 
| riod were $7,016,250, leaving a surplus of $3,702,- 
|, 429, or nearly four millions of dollars of surplus 
| upon the penny rate. Add to this the amount 
| which was paid out of the British postage revenue 
| of 1849, for previous deficiencjes for mail service 
in former years, which was $980,430, and it makes 
an aggregate of receipts over expenditures in Great 
| Britain of $4,682,859 for the year 1849. This 
| progressive operation every year shows a greater 
_ result in favor of cheap postage, and thus all the 
_ anticipations of evil from the reduction of the rates 
in Great Britain have been disappointed. 
Mr. BORLAND. If the Senator would allow 
| me, I would ask him aquestion. He has stated the 
great increase in the amount which has been re- 
ceived from postage in Great Britain. What has 
been the ground of the increase of the mail service, 
or the extension of the mail service during that 
time? I think it is necessary to know this, In 
order to understand fully the consequences of the 
reduction of postage in Great Britain. 
Mr. CHASE. I am not prepared to answer 
|| the question of the Senator, because I have not the 
‘documents before me which would enable me to 


| 
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ewer it. J merely deal with the aggregate 

res, and I show that the post office, instead of 

-ine a charge on the revenues derived from other 

‘grees, has not merely supported itself, but has 
actually paid into the ‘Treasury the sum of nearly 
éve millions of dollars. 

“Mr. BORLAND. Perhaps the Senator did not 
oderstand me exactly, or he might have been 
‘le to answer my question, The object he seems 
+) have in view is to show that the reduction of 
the rates of postage in Great Britain has led to an 
‘oreased amount of revenue, and that the same 
thing will take place in the United States. The 
biect of my inquiry was to ascertain what was 

‘extent of the increase of mail service during 

iat period in Great Britain, for the purpose of 

jling the attention of the Senate to the fact, that 
in my opinion there was not in Great Britain that 
jemand for increase of mail service which there is | 
here, and that the mail service there did not in- 
rease in proportion that it increases in the United 
States. ‘There is a constant and great demand for 
the increase of the mail service in this country, 
owing to the extension of the settlements of our 
country, and the increase of our population. 

Mr. CHASE. 1 believe | apprehend correctly 
the tenor of the honorable Senator’s inquiry. I 
uw not prepared with any statistics to show the 
precise extent of the increase of the mail service in 
Great Britain. I have no doubt, however, that it 
has increased very largely, and they have increased 
inone direction very largely indeed—that is, in 
bringing the conveyance of the mail to the door of 
every family throughout the whole United King- 
dom. Their delivery system is very different 
from ours. Instead of obliging the whole popu- 
lation to go to the post office, every man is sought 
and found, and the letter which is addressed to 
him is put into his hands. If the party to whom 
the letter is addressed is at another place, it is sent 
to him from point to point until they find the 
party to whom it is addressed, and this is done 
without additional charge. In these ways the 
mail service there is very largely increased. 

But we have been told that the expense in Great 
Britain is less than in this country. I made an 
observation a few moments ago on that point, and 
[ wish to say what the effect is in regard to that 
matter. In 1848 the cost of the British transporta- 
tion over the American was $218,993, or ten per 
cent. The cost of the management of the English 
Post Office in 1849 was $7,000,000 and upwards, 
whilst the cost of the management of the American 
Post Office was only $4,479,049. The cost of the 
management of the American Post Office was less 
than the British by $2,537,201. 

Mr. President, I have not the slightest doubt, 
from my examination of the subject, which is not 
receut—for many years since I gave a very careful 
consideration to this whole subject—that if the two 
cent rate of postage, prepaid in al! cases, shall be 
adopted by Congress, the result will be infinitely 
more auspicious to the Treasury than the adoption 
of the mixed rate of three cents prepaid and five 
cents unpaid. I prefer the three cent rate to the 
mixed rate; but if we havea two cent rate, we will 
much better satisfy the people at large, and cer- 
tainly do better for the Treasury of the country. 

Mr. DAYTON. Mr. President, the statement 
made by the Senator from Ohio strikes me as some- 
what singular, if he intended to apply the state- 
ment toremarks previously made by me. I stated 
that the transporting of a letter throuzhout this 
country, throughout its vast extent, at three cents, 
Was as cheap as the cost of transporting a letter in 
Great Britain, through its more limited area, at 
two cents. 
that, and he proves his point by taking the aggre- 
gate amount paid for transportation in Great Brit- 
ain,and the aggregate amount paid for transporta- 
tion in thiscountry. That does not prove it at all. 

ou must take the aggregate amount of matter 
‘ransported likewise, or it proves nothing. I merely 


wish to call the attention of the Senator from Ohio | 


to the fact. 


Mr. COOPER. Mr. President, I think that no 


] . . . . . 
illustration of this subject is afforded by a refer- | 


ence to the English postage system. As has been 
very well remarked by the Senator from New Jer- 


sey, itis known that the area of the islands of | 


Great sritain is very circumscribed when com- 
pared with the area of the United States over 


‘a vote on the amendment. 


The gentleman seems to take issue on | 
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which our mails are to be transported. It throws 
no light upon the subject to show that England, at 
a charge of one penny per letter, has been able to 
maintain her postal system. It is undoubtedly 
true, that as the extent over which the mails are 
transported is increased, the cost of transportation 
is increased, The carrying of letters from Lon- 
don to Liv®rpool, a distance of a little over two 
hundred miles, would cost much less than the ear- 
rying of letters from London to Edinburgh, which 
is a little over double the distance. Much stroneer 
is the argument here. It would be an easier thine 
to transport letters from this place to New York, 
and to a corresponding distance South, than to 
Portland, in Maine, or to St. Aucustine, in Flori- 
da, or to New Orleans. As the distance increases, 
of course the cost of carriage is increased, and it 
is to that matter we should look. Undoubtedly 
the cost of transportation is increased; for, as the 
distance grows larger, more time is required, where 
steam is used more fuel is required, and a greater 
amount of wages must be paid to the 
ployed in transportation. 

Now, it will not do to compare this country 
with England in relation to the postal system, and 
any argument drawn from the policy England has 
been able to carry out, is fallacious entirely. I ven- 
ture to say that, taking distances into account, a 
three cent postage rate here is cheaper than a two 
cent postage rate in England. Itundoubtedly is so. 

Mr. CHASE. Lhave not undertaken to show 
that the cost of transporting a single letter from 
New York to San Francisco is as little as the cost 
of transporting a letter from London to Liverpool; 
and of course, if the Senator from New Jersey 
meant nierely to say that the cost in the one case 
is greater than in the other, - have no issue to 
make with him. I believe it is so. 


Mr. RUSK. 


h nds em- 


I do hope we shall be able to get 
This question has 
been before Congress for some time, and [ think 
it would be safe to presume that the Senate have in- 
vestizated it, and that there is some intelligence 
among Senators onthe subject. This morning we 
had a debate which would seem to presume that it 
was necessary to inform the Senate of the history 
of an important matter that transpired only some 
sixty or seventy years ago. Ifwe go on debating 
this matter to such an extent, drawing comparisons 
between the English system and our own—I do 
not see a very great comparison between them— 
I fear we shall lose the bill. I hope we shall get to 
a vote. 

Mr. FOOTE. I would have said a word but 
for the extraordinary appeal of my friend from 
Texas. Il have not obstructed his bill, though I 
introduced a historical work and read some ex- 
tracts from it this morning. Itis exceedingly im- 
portant that the history of our country should not 
be misunderstood; and inasmuch as I had stated 
certain important historical facts, and knowing 
that authentic works were at hand when my state- 
ment was called in question, I felt bound to make 
good what I previously declared. ‘The whole Sen- 
ate, I am sure, will justify me in that. If my 
friend, by the aid of his excellent mem ry, will 
elance back through that debate, he will see that 
there were reasons why the history of those im- 
portant events should be brought out. 

Last Summer I recollect that I supplied my 
friend at a late period of the debate on an import- 
ant question, when the subject had been under 
discussion for a month or six weeks, with a very 
ancient Raman work, Livy, or rather Baker’s 
translation*of it, and he read, I think, a page or 
two on a very important asiestion connected with 
the true boundaries of Texas. [Laughter.] _ I 
think, therefore, my friend should be the last man 
in the Senate to complain of my reading history. 

The question was then taken on the amendment 
of Mr.Sewarp by yeas and nays, with the fol- 
lowing result: 

YEAS—Mesers, Chase, Dickinson, Dodge of Wiscon- 
sin, Dodge of lowa, Hamlin, Seward, and Waiker—7. 

NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Ber 
rien, Borland, Bradbury, Cass, Clarke, Clemens, Cooper, 
Davis of Massachusetts, Davis of Mississippi, Dawson, Day- 
ton, Downs, Ewing, Felch, Foote, Greene, Houston, Hun- 
|| ter, Jones, King, Mason, Miller, Morton, Norris, Pearce, 
Pratt, Rusk, Sebastian, Smith, Soulé, Spruance, Sturgeon, 
Turney, Underwood, Upham, Whitcomb, and Yulee—4l. 


So the amendment was rejected. 


Mr. RUSK. I move to amend the substitute 
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which I have offered by inserting in the first sec~ 
tion of it, after the word a distance,”’ the words 
** between places,’’ so as to make it read, “* For 
every single letter, &c., for any distance between 
places within the United States, three cents when 
the postage shall have been prepaid,’’ &e. 

The amendment was arreed to. 

Mr. RUSK. I now move to insert before the 
word ** three cents,”’ in the same section, the words 
**not exceeding three thousand miles,’’ so that it 
shall read, 

“Por every single letter, &c.. conveyed in the mail, for 
any distance between places within the United States not 
exceeding three thousand miles, three cents, when the post 
age upon such letter shall have been prepaid, and five cents 
when the postage thereon shall not have beeu prepaid.”? 

The amendment was agreed to. 

Mr. RUSK. I move now to insert after the 
provision regulating the rates of postage the fol- 
lowing: 

“And for any distance exceeding three thousand miles 
double those rates.”’ 

The amendment was agreed to. 

Mr. RUSK. ] 
words ** or through’ 
every single letter or paper w hen conveyed wholly 
or in part by sea, and to, from, (or through,) a 
foreign country,’’ &e.: 
the word ** to”? and the 


; 


? 
move now to strike out the 


>in the following clause: ‘for 


and also to insert between 
word ** from,’’ the word 
‘6 or,’ 

The amendment was agreed to. 

Mr. RUSK. 
section m tking the postage on fore igh le tters for 
any distance over two thousand five hundred miles 
fifteen cents. 1 move to strike out * fifteen cents’’ 
and insert **twenty cents.’”’ 

The amendment was agreed to. 

Mr. HAMLIN. I move to amend the second 
section of the substitute of the Senator from 
Texas, by adding at the end of it the following 
proviso: E 

‘* Provided, That in all eases where newspapers shall 
not contain over three hundred square inches they may be 
transmitted through the mails by the publishers to bona fide 
subseribers at one fourth the rate fixed by this act.”’ 


There is a provision in the first 


I will state in a very few words the reasons 
which induce me to ofler that amendment. 
known to many Senators that in the section of 
country where I reside, a large number 
of small papers for youths, for Sabbath schools, 


lt is 


we have 


and for a vari ty of other purposes, Ww hie h are not 
The Vv 
are published in great numbers. The y are trans- 
mitted from the place of publication, through all 
New Eneland at least, by private conveyances. 
They are very small. They may be made to co 
through the mails by fixing the rate of postage I 


much larger than a sheet of letter paper. 


have prescribed, and yield some revenue to the 
Post Office Department. 
lished by the bill, they will not go into the mail. 
If my amendment be adopted, these small papers 
will go into the mail, and although they will pay 
but one fourth as much postage as the others, they 
much as the large 


Under the rates estab- 


relatively pay twice as 
They will pay ten cents a year, and this, 


will 
papers. , 
| apprehend, will make some addition to the rev- 
These are my offering the 
amendment. 

Mr. RUSK. I have seen a number of these 
little papers. They are very useful, and I regret 
that my amendment did not provide for them. I 
shall therefore cheerfully sustain the amendment 
of the Senator from Maine. 

Mr. UNDERWOOD. I had prepared an amend- 
ment on this subject, and I will suggest it, in order 
that it may come in contrast with that offered by 
the Senator from Maine. 

Il wish to call the attention of the Senate to 
what we did yesterday. In the second section an 
amendment was made yesterday striking out two 
That will pro- 


enue. reasons for 


ounces and inserting three ounces. 


vide for newspapers of the largest class. A few 

moments since I weighed several papers. I 
; ; ae 7 

weighed, for instance, the ‘ Daily [ribune, 


which is a double sheet, and found it to weigh less 
than two ounces. Now, by the amendment ex- 
tending it to three ounces, you provide for the 
very largest class of newspapers in the United 
States. In fact, I doubt very much whether there 
is a newspaper that would weigh three ounces. 
The effect of that is, that you put the small coun- 
try newspapers on the same footing that you put 


\| the large city papers, and those seeking to obtain 
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subscribers for the city papers will tell the people | pers? I suppose the design was to defray the 


that they will have to pay the same postage on the 
little country paper as on the city paper double or 
treble its size. This gives an advantage to the city 
—_ over a little village paper. 


Now, the amendment which I had prepared was | 
to say that when papers weighed less than an ounce || 


and a half, the rate should be one half less than 


those provided for in the bill. It seems to me that | 


would be right. The provision, as it now stands, 
reads; 


“That all newspapers not exceeding three ounces in 
weight, sent from the office of pubiication to actual and 
bona fide subscribers, shall be charged with postage as fol 
lows, to wit: the postage on the regular numbers of a 
newspaper published weekly, for any distance not exceed 
ing fifty miles,shall be five cents per quarter; for any dis 
tance exceeding fifty miles and not exceeding three hundred 
miles, ten cents per quarter; for any distance exceeding 
three hundred miles and not exceeding one thousand miles, 
fifteen cents per quarter.”’ 


These rates are very small, and I am willing to | 
retain the postage of five cents per quarter where | 


the distance is less than fifty miles. It is buta 
very little tax; it is only twenty cents a year. If 
my amendment shall prevail, the little village 
a will circulate for ten cents a year 
within fifty miles, and that is almost the extent of 
their circulation; one hundred miles, I venture to 
say, would include the circulation of more than 
one half these little village papers in my section of 
the country. As the Senate has undertaken to 
amend the section by allowing newspapers to go 
for the rates provided if they weigh hiiee ounces, 


I hope the Senate will amend the section by say- | 


ing that only half these rates shall be paid when 
the paper weighs but an ounce and a half, or less. 
It seems to me that the village papers should be 
put on a footing to enable them to compete with 
the large city papers, and that an advantage should 
not be given to the large city papers, which they 
will have if this discrimination be not made. If, 
therefore, this amendment would meet the views 
of the gentleman from Maine, I should be very 
happy to see it adopted in preference to his, but | 
do not see that the two conflict. 

Mr. HAMLIN. Iconcur in what the Senator 


from Kentucky has said as to the necessity for_a | 


distinction between country and city papers. But 


the class of papers that I design to reach by this | 


amendment are a grade much smaller. When the 
amendment was otfered by the Senator from New 
York {Mr. Sewarp] in relation to the weight 


of newspapers, and extending the rates to news- | 
papers weighing three ounces, I was not aware of || 
it. 1 will go cheerfully with the Senator from | 
Kentucky in making another distinction—a dis- || 


7 ; : 
tinction between the overgrown mammoth city 


papers and those of ordinary size. The Senator | 
says that he weighed the Tribune, and found it to | 
weigh less than two ounces. If the bill provides | 


that newspapers are to be weighed when dry, the 
Senator from Kentucky will doubtless accomplish 
his object by fixing the weight at an ounce and a 
half; bat if newspapers are to be weighed when 
wet, | think he ought to say two ounces. I most 
cheerfully concur in the object of the Senator, 
and he will have the aid of my vote in accom- 
plishing it. : 

Mr. SEWARD. I think the principle which 
the Senatorfrom Kentucky wishes to have adopted 
will not be carried out by the form which he pro- 
poses. He assumes that the country papers are 
small, and the city papers are large. The reverse 
of that is true of a large portion of the papers of 
this country. There are half a dozen papers in 
the city of New York of less dimensions, and less 
in weight, less every way, than the cougtry papers 
which, under this system, it is proposed to favor. 
The true way of favoring the country press has 
been adopted by the House of Representatives; 
that is, to charge a less postage for a small dis- 
tance. 

I would state, in confirmation of a remark which 


I made, that one or two papers in New York, the | 
New York Herald and the New York Mirror, | 
would fail within the weight by which the Sen- | 
ator expects to favor the country press, and yet | 


those papers have a very extensive circulation. 
Mr. DAVIS, of Massachusetts. I would in- 
quire of the chairman of the Post Office Commit- 
tee what particular object that committee had in 
view in arranging this tariff of prices for newspa- 


expense of receiving, assorting, and delivering. 


| Now, it is about as much work to receive, assort, 
| and deliver small papers as large ones. ‘Thereisno 
| great difference. 7 j 

| sonable and very moderate. f had supposed, from 


ie rates in the bill are very rea- 


remarks which have been occasionally made, that 


| the publishers of papers themselves desired that 


some compensation should be given for the trouble 


| that is taken at the post office, that they might 


have some assurance that the work would be done 


| faithfully, and done well. If it is found that the 
| tariff which is fixed in the bill will compensate 
| for that service, | shall be very reluctant to 
change it. 


Mr. RUSK. These small papers were over- 
looked in drawing up this amendment. The ob- 


| ject in view was that which the honorable Senator 


from Massachusetts has stated—to make the 
amount received adequate to pay for the trouble 
of receiving, assorting, and delivering. But we 
had an additional object in view. The mails are 
now encumbered with printed matter. The last 
mail which crossed the Isthmus amounted, [ be- 


| lieve, to upwards of ten thousand pounds. We 


arranged the tariff of rates, then, in view of both 


| the trouble of receiving, counting, and assorting, 
| and the expense thrown on the mails by encum- 


bering them with printed matter. 
I have seen many of the small papers for which 
) PS 
it is intended to provide by the amendment of the 


| Senator from Maine. They are most of them 


oe about monthly, at the price of something 
ike a quarter of a dollar a year. Their weight 


|| amounts to ‘little or nothing. They are not now 


sent in the mails in consequence of the postage, 


| for they are charged as much postage as the New 
| York Courier and Enquirer, which is thirty times 
| as large. The consequence is that they are sent 


in parcels by different conveyances. They would 
not incumber the mail, and the rate proposed by 
the Senator from Maine would yield a small amount 


| of revenue, without much trouble in the assort- 


ment and distribution of these papers, or without 


| their encumbering the mails. 


Mr. COOPER. I concur in the object of the 
amendment proposed by the Senator from Maine, 


and also in the object which the Senator from Ken- | 
| tucky has in view; but I am afraid that the terms | 
| in which his proposition is couched will not an- 
| swer his object. The effect of it will be that those 
| papers which now weigh over two ounces will be 


ublished on light flimsy paper, to bring them be- 
loa the rate, which will enable them to circulate 
at a low rate of postage. But 1 think if he were 
to use different language, his object would be bet- 


| ter obtained. Take, for instance, all the weekly 
; e . e ° . o . ¢ ' 
age circulating within the distance of fifty miles. 


{is object will be accomplished by saying that 
the country papers, which are generally small, 
shall be circulated within the distance of fifty miles. 
at the reduced rate he proposes. This is a thing 
very generally asked for throughout all the north- 
ern and middle States, and, I believe, by the older 


| southern States. If, then, this rate of twenty cents 


per year should be fixed for weekly papers carried 
within the distance of fifty miles, a great many of 
them will be carried outside the mails; but if you 
reduce the rate to ten cents a year, it will be so in- 


| significant that they will all be putin the mails and 


transported in them. The officer of the post office 
will have enough to induce him to take care in de- 


| livering papers to subscribers. 
I think that the public will be better gecommo- 


dated by an amendment such as I have suggested 
than hy the bill as it nowis. I shall therefore 
vote for such an amendment cheerfully, as I shall 


vote for the amendment proposed by the Senator | 


from Maine. 

Mr. DICKINSON. I concur substantially in 
the opinion of the Senator from Pennsylvania. | 
think the true rule is not to calculate postage ac- 
cording to the weight of the paper, but according 
to the distance which it travels and the frequency 
of its publication. It is the weekly and country 
press that are not nursed by commerce, and which 
do not travel on the great commercial routes or go 
to commercial men. They do not travel the great 
mail routes or encumber the mails like the com- 
mercial papers, but they go by cross-roads and are 


| carried by horses, sulkeys, or little wagons. If 


| [Feb. 19. 


Senate. 


ried by the post-rider, or they are not éarried 
all. 

I would very cheerfully go for the House })j1! 
that respect as it stands, but I will not objes: ;,, 
very low rate being levied on that class of pa 
There should, however, be a wide dis sriminati 
between them and the great weeklies of the ej:; 
or the great commercial dailies of the city, 'T), 
paper that travels five miles or ten miles oy 
cross-road in a little mail, and which does not , 
cumber the mail or cause the post office any ineoy- 
venience, should not be charged the same as 1) 
commercial paper of the city which traverses 4 
country from one end to the other. 

I would suggest to my honorable friend fry, 
Kentucky, and I favor his amendment, that }), 
had better limit it to weekly papers, disregard 
articular weight and particular size, and confini 


| 1t to distance—say within the county in whieh , 


is published, or within fifty miles.” The law o§ 
1846 allowed papers to go free within the county 
in which they were published, or within thir) 
miles; but in this case let it be within the count; 
of publication, or within fifty miles, disregarding 
size, because none of these papers are large. 

Mr. SMITH. When we come to the proposi 
tion which may be submitted hereafter by thy 
honorable Senator from Kentucky, I will under 
take to show that this bill makes the provision jj 
favor of the country press to which it is entitled 
The amendment proposed by my honorable friend 
from Texas makes a discrimination, and a very 
proper discrimination, in favor of the country 
press. Papers are allowed to be transmitted at ; 
very low rate within a circle of one hundred miles 
from the place of publication, according to its pro 
visions. I think this is sufficient discrimination in 
favor of the country press. 

The amendment was agreed to. 

Mr. UNDERWOOD. I propose to amend th: 
second section by inserting after the word ‘‘news- 
sapers”’ the words ‘one and a half and,” so that 
it shall read ‘* that all newspapers one and a half 
and not exceeding two ounces in weight,” &c. 

I shall also subsequently move to insert the fol 
lowing proviso in the section: 

‘< Provided, That newspapers weighing less than one ounce: 
and a half shall be charged only half the above rates.” 

I would state, that I weighed several papers 
prior to this amendment, and I found that th 
weight of. an ounce and a half would embrace 
most of the country papers with which I am a 
quainted. It will also embrace, as I know, a 
number of city papers, those mentioned by the 
Senator from New York, and others. If they 
have an extensive circulation, I have no objection 
to having them fall within the operation of my 
amendment, although they are published in cities. 
I do not propose to make any discrimination be- 
tween town and country. I wish to make a dis 
crimination between mailable matter. My objec 
is to prevent the large city papers from having av 
advantage over the small country papers, in tk 
manner which I have already explained, the propri- 


| ety of which everybody admits. If the language o! 


the amendment does not embrace the object fully, ! 
hope some gentleman will move, to-morrow, (0 
supersede it, so as to attain the object which | 
seems almost all of us have in view. I am not at 
all confined to the language of the amendment. | 
am willing to take any language that will embrace 
the object. 
On motion, the Senate then adjourned. 


Wepnyespay, February 19, 1851. 
The Senate resumed the consideration of the 
bill, as in Committee of the Whole. 
The PRESIDENT. The amendment which is 
under consideration is the one offered by the Sen- 
ator from Kentueky, [Mr. Unperwoop,] which 


. : 9: 6 
is to insert after the word ‘‘ newspapers, © !n the 
j . : searnaa &¢ at 
second line of the second section, the words ‘‘ 0! 
| one and a half ounces.”’ 


Mr. UNDERWOOD. Upon some consultation 
since last evening, I have determined to withdraw 
that amendment, and to endeavor to accomplish 
my object by amending the proviso offered by th 
Senator from Maine, [Mr. Hamtury,] by adding 
am additional proviso. I will read the additional 


| proviso, and make a remark in explanation of it, 


you levy a heavy postage on them they are car- || and then submit it to the Senate. The additional 
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wiso by which I propose to accomplish the 
t which I announced io the Senate yesterday, 
this: 
«And provided, further, That newspapers published only 
a week, and which weigh when dry less than one 
e and a half, shall be charged only half the rate charged 
paper exet eding that weight.’’ 
The effect of this amendment will be to divide 
newspaper circulation of the country into four 
One class is provided for by 
he proviso offered by the Senator from Maine. 
That is a class of papers containing three hundred 
-quare inches, or about seventeen inches square. 
Papers of that size are circulated by paying one 
ith of the rates preseribed by the bill, according 
the proviso of the Senator from Maine. My | 
-oviso proposes to make another extension, and | 
it is to classify the weight. The bill, as it 
inds, provides for papers of three ounces and 
der. “My amendment proposes to divide that 
weight, and to say that those papers of less than 
m ounce and a half in weight, published but once 
1a week, shall pay one half the rates of papers 
above that weight. ‘Thus you perceive that you 
will divide the whole of the newspaper circulation 
of the country into three classes; two classes dis- 


ferent classes. 


nguished by weight, one above half an ounce, 


ind another below, and a third class when the pa- 
er contains only three hundred square inches. 
This amendment will work well, without disar- 
ranging at all the different distances given in the 
bill, from fifty miles and upwards. It will not 
affect distances at all, but will only affect the price 
and reduce it one half, when the weight is reduced 
to one half of three ounces. That is the only 
effect which my amendment can have. I have 


already explained its beneficial operation upon the | 


small papers of weekly circulation in the country; 
and as [ have modified it, it will get clear of the 
jections made yesterday. It was said truly yes- 
terday, that the New York Mirror, for instance, 
and other papers of that character, weighed less 
than an ounce and a half, and yet had a large cir- 
ulation. But, sir, these papers are not weekly 
papers; they are tri-weekly and daily papers, and 
my amendment only operates in behalf of weekly 
papers,and will not affect these daily or tri-weekly 
papers, such as that mentioned, and which con- 
tain a long list of advertisements, and which are 
profitable on that account, and which have a large 
circulation beyond fifty miles. I hope the Senate, 
for the benefit of the village and country papers, 
which are but weekly, will give this third 
and adopt the proviso which I have offered. 
Mr. RUSK. The printed matter which is con- 
veyed by the mails incumbers them, and does not 
and never has paid its proportionable share of the 


expense, as compared with the letter postage. We || 


have sought by this bill, which has been prepared 
with much ecareand reflection, and after much con- 
sultation with the Postmaster General and his 
assistants, who have been connected with the De- 
partment for years,and who understand the oper- 
ations of the Department fully, to regulate a tariff 
of postage upon the printed matter which shall, as 
nearly as possible, be something like an approach 
to paying for the service rendered in its transmis- 
sion. ‘This is a long section, and it has been very 
difficult to render all the matters to which it relates 
entirely satisfactory; but it has been drawn up 
with much care. ‘The attempt to make discrim- 
inations in favor of one paper and against another, 
is bad in principle, and it will be so in practice, 
because its operation will lead to a continual grum- 
bling in relation to it. We should set out upon 
the principle of doing equal and exact justice to 
every man who receives the same amount of ser- 
vice through the Post Office Department. A dis- 
crimination is wrong in principle; it has been tried 
several times and has always produced confusion. 
Congress has reduced the rates of postage before, 
and granted free circulation to these papers within 
a certain distance. The mischief showed itself 
immediately by the discontent which pervaded the 
country, and was manifested through all the papers. 
It showed itself in the carelessness of postmasters 
Where there was no remuneration for the service 
of mailing and distributing these papers; for the 
‘aw not only required that the papers should be 
carried free of postage, but that the postmasters 
should receive and deliver the papers without com- 
pensation. This fell upon the postmasters at the 
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small offices, where there was more labor required 
than was remunerated by the small percentag 
they received. The consequence was that after 

short trial of the system it was repealed, and then 
Congress went to other e They 
charged, for instance, as much upon a newspaper 
which wag conveyed ten miles as for one whi 

was conveyed three hundred miles. f om 
one extreme they went to another. The House 
provided in the bill, for which this amendment is 
a substitute, for a free circulation of newspapers 
within short distances. Upon consultation with 
the Postmaster General, as I have stated, the rates 
now proposed were deemed more equitable and 


the extreme. 


Gomme fr 
g 


just: 


“That all newspapers not exceeding two onnces in 
Weight, sent from the office of publication to actual and 
bona fide subscribers, shall be charged with postage as fol 
lows, to wit: The postage on the regniar numbers of a new 
paper published weekly, for any distance not exceeding 
fifty ines, shall be five cents per quarter; for any distan 
exceeding fifty miles and not exceeding three hundred miles, 
ten cents per quarter.” 

This isa reduction from fifty-two cents to twenty 
cents a year, and surely this reduction is sufficient. 
The adoption of the amendment proposed by the 
Senator from Kentucky will bring down this al- 
ready great reduction one half from what is now 
proposed by the bill. A paper which now pays 
fifty-two cents in a year, will then pay only ten 
cents, 

It has been found necessary in the operations of 
the Department—and there is a provision in the 
bill to that effect—to require subscribers, at the 
beginning of a quarter, to pay in advance; but the 
operation of this amendment will reduce the pay- | 
ment down to ten cents in a year, and what will 
be the operation of that? You require payment 
in advance, and here is an amendment which pro- 
poses a rate of two and a half cents to be paid in 
one quarter in advance. You thereby subject the 
postmasters to a very great inconvenience in 
making change, and also in making out their ac- 
counts, greatly increasing their labor; and youdo 
another thing, and which is the one mostly to be 
guarded against in the reduction of postage and 
changing the system. Itis this: You diminish 
the compensation allowed to postmasters at the 
small offices, while one of the greatest difficulties 
in the operations of the Department has been from 


| the fact that, because the compensation allowed to 


the postmasters at small offices was so small it 
was difficult to find men to accept who were quali- 
fied to discharge the duties of the office, and the 
mail service and the revenues of the Department 
suffer in consequence of it. 

It seems to me that the bill proposes as great a 
reduction as ought to be asked. 

“The postage on the regular numbers of a newspaper 
published weekly, for any distance not exceeding fifty 
miles, shall be five cents per quarter.”’ 

According to the amendment proposed by the 
Senator from Kentucky, this will be reduced one 
half, and make a fraction by paying two and a half 
cents. 

‘< For any distance exceeding fifty miles, and not exceed- 
ing three hundred miles, ten cents per quarter; for any dis 
tance exceeding three hundred miles, and not exceeding one 
thousand miles, fifteen cents per quarter,’’ &c. 

There will be another fraction in making change. 
So that the accounts will be more complicated. At 
the same time it appears to me there is a sufficient 
discrimination now made, and that if the amend- 


/ment which is proposed is adopted, the large 


presses will grumble at it, because it is too great a 
discrimination in favor of country papers. For 
while you reduce the postage on papers that have 


| a large circulation some fifteen or twenty per cent. 


by this bill, you reduce the postage on country 
papers which circulate within fifty miles of the 
office of publication, thirty-two cents a year, 
charging only twenty cents, whereas fifty-two 
cents is the price now charged. 

I hope this motion will not prevail. Besides, 
there are three provisos to this section, and this 
will make the fourth. I have taken a great deal 
of pains in the preparation of this bill, though I 
do not pretend to be as well qualified to discharge 
the duties of the post which I occupy as the chair- 
man of other committees; and I am sorry that the 
duty has devolved upon me, for it has required a 
great deal of labor, of which I am not particularly 
fond. But I have taken great pains; have con 





265 
SENATE. 


; 
suited 


the Postmaster General, whom I find to |! 
ry intelligent and indefatigable officer, and his 
, who have eXamined into all the minute 
subject. They have 
which makes a very great reduction, and one which 
wil save the Department from falling on the Treas 
ry, and will, at the same time that this 
reduction on new spapers and printed matter 
reduction 
to amend the bill as proposed, it will produce con- 


siatants 


if the proposed a bill here, 


it makes 
» Make 


ua considerable on letters, If 


we go or 


fusion, and, in all probability, throw the support 
of the Department upon the Treasury asa burde» 
hereafter. I fear this will be the result, and that 
we shall have to go back to the old rates and make 
the letter postage pay the expense of the trans- 
portation of free and printed matter 


Mr. UNDERWOOD. I regret 


very much to 
be the instrument of consumi the time of the 
Senate, and particularly in carrying on what I am 
afraid may be an unavailing warfare in behalf of 


what I conceive to be justice to a portion of the 
press of this country. My friend’s bill, as it cam: 
from his hands, met , bette 
than it 


be en made. 


my approbation much 
does with the amendments which have 
By the amendments which the Sen 

ate have already m ule ° the y have de troyed that 
symmetry which L believe the bill, in some meas 

ure, possessed at the time it came from the hand 

of the committee. My object is to make the bill 
more just than it will be unless my amendment 
prevails. 

Now, sir, the chairman of the committee say 
that if my amendment is adopted, it will produce 
fractions in the settlements of accounts 1 should 
have been glad if he had made that objection when 
the Senator from Maine [Mr. Hamu] offered an 
amendment which will produce a great deal mor 
fractions than mine will. When that amendment 
was proposed by the Senator, I believe no one 
raised an objection to it. It reduces postage down 
to fourths instead of halves, and no one opened 
his mouth—neither the chairman of the committee 
nor any one else—to make that objection. But 
now, when I propose an amendment in order to 
discriminate, it is objected to upon the score of the 
keeping of the accounts—that it will produce con 
fusion in the Department. Why, if it be 
as I admit it is, there can be no difficulty; because, 


small, 


instead of paying for the quarter, they will pay in 
advance for six months. That is the enly effect 
it will have. If change cannot be 
but a trifle—they will pay in 
months instead of three. 
stantial objection made to the amendment 
rround. — 

But my friend thinks discriminations are odious, 
and so do I. But, sir, he allowed a discrimination 
to be made here the other day without opening his 
mouth against it. That discrimination, 
as anything else, has induced m«¢ 
amendment which I now offer; and that diser 
nation was to give an advantage to all your large 
pictorial papers over the little papers of the coun 
trv. Here we had an amendment, offered without 
objection, and adopted without a word of remark 
being made against it at the which all 
large pictorial papers mailed for circulation, weigh 
are to be 


made it being 
advance for the six 
no sul 


on that 


So there can be 


is much 
} 
to propose the 


tt 


time, by 
ing as high as three ounces, circulated 
upon the same terms as little village 


Y pape rs. Is 
Itis a discrimination made 


upon the most direct and plain principles of injus 
| I 


there justice in that? 


tice, such as strike everybody upon the very pre 
sentation of the case. Well, the Senate made the 
amendment, and what do [ propose? 
to get clear, as far as I can, of that palpable and 
striking injustice, by saying thata paper published 
only once a week and not weighing half of the 
three ounces that you have already legitimated in 
the wav I have stated, shall be circulated at half 
the rates fixed by my friend’s bill. That is the 
whole of it. Ido not touch the distances which 
he has regulated. Not at all. So that you will 
find that it is just, in reference to the mailable 
weight which is transported through the mail. It 
is placing it precisely upon the exact footing of 
equality. Half the weight pays half the price. ‘The 
distances remain the same. 

Now you made an odious discrimination, the 
effect of which I have already pointed out. Itis 
useless to repeat how those large papers will have 
the advantage in extending their subseription list, 
the ground that they furnish much more 


l propose 


npon 
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matter to the reader, and cost no more postage. | 
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Every one can see the operation of it in that re- | 


spect, and my amendment is simply to put these 
little papers upon the same footing, in point of 
justice, with large papers, requiring them only to 
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the same distance. But if they circulate beyond 
that distance the rates are to be per quarter. The 


| ° : . ° 
|| whole reduction applies to that class which circu- 


pay half the postage when they are only half the | 
weight It does not make any alteration in one | 
solitary provision of my friend’s bill, except to | 
irovide, that in case of a weekly publication of | 
but half the weight, only half the price shall be | 


charged. 

Jut he has adverted to the fact that the House 
wanted to exempt these local newspapers from all 
taxation whatever. ‘Then if we diminish the post- 
age upon these village newspapers, it will come 


up, to some extent, to the wishes of the House, | 


and therefore make the bill more palatable to 


them. Instead of being an objection, it will har- 


monize more with their views. 

I dislike to consume time speaking upon a mat- 
ter of this sort, which I am sure every Senator 
must comprehend, because the proviso 1s so per- 


fectly plain and so analogous to the proviso of the | 
rentleman from Maine, and so harmonious with | 


that, and as it is only making another discrimina- 


tion so consistent with justice, I will leave it to be || that there shall be a charge on every newspaper 
| 


disposed of by the Senate. 


lates within fifty miles. If wecan havea vote we 
shall ascertain whether Senators are disposed to 
show favor to that class of papers or not. 

Mr. S#WARD. Will it be in order to move | 
to strike out the whole of this second seetion, and 
substitute the section of the original bill as it came 
from the House? 

The PRESIDENT. It will be in order. But 
the question first will be on striking out ‘* quarter”’ 
and inserting ‘‘ half year.”’ 

Mr. SEWARD. [think all these propositions 
go to show the defect, the radical defect, in prin- 
ciple, of the provision adopted by the committee 
of the Senate; to show how much inferior it is to 
the simple system of newspaper postage proposed 
by the House of Representatives. It is very de- 
sirable that the action of the Government should 
not operate injuriously to the country press. But 
while we are endeavoring to secure that object, 
there is a very important one that ought also to be 
regarded with great care. The House of Repre- 


| sentatives have proposed this simple sys em, viz: 


Mr. CHASE. I think that, if I could have the |! 
attention of the Senator from Kentucky for a mo- | 


ment, we can make an arrangement on this subject 
which will answer all purposes. By inserting 
three ounces instead of two, I think the whole dif- 
ficulty has been created, and if we follow that rate 
through the bill we shall incumber the mail by 
very large weights, and violate the great principle 


which oucht to lie at the foundation of the bill, that | 


weight should determine the price. Now, if we 


reconsider the motion of the Senator from New | 


York, and substitute two ounces, one of the ob- 


jecta at which the Senator from Kentucky aims 
willbe accomplished. Then, if in the seventh line 


of the second section of the bill we strike out 
**quarter’’ and insert ** half”’ year, so as to read: 
** The postage on the regular numbers of a news- 


weighing more than three ounces, one cent, and 
for each additional ounce or fraction of an ounce, 
one cent, no matter what distance, anywhere 
within the United States. Then the country press 
is favored and protected by a provision that no 
postage shall be charged on any newspaper mailed 
and delivered in the county where printed, and 
within thirty miles of the place where printed. 
This is simple, and it will be satisfactory; much 
more satisfactory to the country press than any 
of the propositions which have been made here. 
Now, in lieu of this system, which is cheap and 


| simple, and it seems to me admirable in its design, 


the committee of the Senate have proposed to di- 


| vide the distances, and to make a tariff upon news- 


| ried. In other words, it is to restore in the trans- || 


paper published weekly, for any distance not ex- | 


ceeding fifty miles, shall be five cents per half 
year,’’ we shall obtain the main object at which 
the Senator from Kentucky aims. I think this 
amendment can be adopted, and, if he will ac- 
quiesce in this, I will move it. 


Mr. UNDERWOOD. I will be satisfied if I | 


ean get it. I will temporarily withdraw my amend- 
ment to see whether we can get it. 

Mr. CHASE. I then move to strike out ** quar- 
ter’? in the seventh line of the second section, and 
insert *‘ half year.’’ 

Mr. RUSK. Thope that amendment will not 
be adopted. The bill says: ‘* ‘The postage on the 
regular numbers of a newspaper published week- 
ly, for any distance not exceeding fifty miles, 
shall be five cents per quarter.’’ ‘That is, as I have 
before stated, a reduction of thirty-two cents a 
year for any paper circulated within fifty miles. 
The amendment proposed is, that it shall be half- 
yearly. That reduces it just one half. But it 
does not stop there. It goes through the connect- 
ives, and those papers published semi-weekly shall 
be charged double those rates; tri-weekly treble, 
and soon. So that you just reach the large pa- 
pers by that amendment, and take off the postage 
on those within fifty miles, It is now a reduction 
much larger in favor of those that circulate within 
fifiy miles than in favor of those that circulate five 
hundred or one thousand miles. I hope the 
amendment will not be adopted. 

Mr. CHASE. If this amendment be adopted 
it will affect those newspapers only which circu- 
late within an area of fifty miles. It will reduce 
the postage on those papers to ten cents a year. 
The object, as I have understood Senators, in pro- 
posing any postage within that distance, is not to 
cover the entire expense of transportation, but to 
extend a certain degree of favor to the local press, 
the editors and proprietors of which have great 
difficulty in maintaining their papers; to relieve 
them in some degree from competition with city 
papers. That, it seems to me, is a meritorious 
and worthy object, and if we can obtain that ob- 
ject by this provision, and leave all the other rates 
unaffected, it seems to me it ought to be done. It 
is true that papers published semi-weekly will be 
charged double those rates if they circulate within 


| 


papers proportional to the distance they are car- 


portation of newspapers the very defect which we 
all agree should be struck out in the transportation 
of letters. Can any one tell me what is the rea- 
son why, if there is a uniform charge for carrying 
letters all distances throughout the United States, 
there should be several charges for carrying news- 
»apers different distances within the United States? 
rhe policy which dictates that course is incom- 
prehensible to me. On the other hand, if there be | 
any policy at all in it, it is in favor of discrimi- 
nating between letters, and abolishing or abandon- 
ing any discrimination between newspaper in re- 
gard to distance. Letters are business transactions 
in which the public have but very little interest. 
They are commercial transactions, and those who 
send and receive them do so for gain. The pub- 
lic, as I have said, have very little interest in the 
transmission of them. But a newspaper is a ve- 


hicle of intelligence, and a vehicle of political in- | 
terest which ought to travel as freely as possible. || 


And therefore it is that, from the beginning of the | 
Government to the present day, newspapers have 
never been obliged to pay the Government the 
expense of their transportation, but the expense 
they have paid is very small, just compensating 
the postmasters for the trouble of delivering them, 
leaving upon the Government itself or upon the 
letters carried by the mail, the great proportion of | 
the burden of the expense of transportation. 
Again, if the ingenuity of a statesman could be 
taxed to denationalize this Union, he could not 
provide a system tending to it more directly than 
to break up the distance within which newspapers 
shall be carried at the same rate; to say that it 
shall cost the citizens of California $1 25 a year to 
receive a daily paper from the seat of Government, 
while it shall cost a citizen of Baltimore only ten 
or twenty cents a year; and so again to say the 
reverse, that the Government of the United States 
shall be denied the information which would be 
given by newspapers from distant States, because 
these newspapers could not bear the cost of trans- 
portation. This bill very ingeniously adopts a 
tariff which will limit the circulation of the papers 
in the eastern States to the Atlantic coast, and the 
circulation of the papers published on the Pacific 
coast to the borders of the Pacific ocean, and 
which will confine the papers of Alabama and 
South Carolina to their borders, or nearly so, and | 


[Feb. 19, 


the pansee of New Hampshire and Maine to tho; 
borders. What is the object? These newspapers 
jare the political lungs of the Republic. They 
|ought to have free play. They ought t Y 
vigneawaty, and therefore they ought to be 
health. But, sir, the effect of this whole System 
in my opinion, will be to make such discriming. 
tions between them that we shall be divided sad 
| classified into States and communities destitute of 
the means of maintaining communication and s 
pathy with each other. I therefore hope none 
| of these amendments may prevail, and that We 
may see the expediency of leaving this subject jy 
| the shape and form recommended to us by the 
of the House of Representatives. i 

Mr. RUSK. I look upon this as pretty decisive 
\of the fate of the substitute for the bill, 
| therefore ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CHASE. 1 wih to say a few words jn 
reference to this amendment, which seems to be 
misapprehended, otherwise there could be no 0} 

position to it. If it be adopted, it merely gives 
| certain facilities to the local press. It reduces the 
| postage within the radius of fifty miles to ten cents 
‘a year. That is the whole operation of it. The 
| question now is, whether this Senate will acres 
| that the papers which are obliged to depend upon 
}a local circulation, which have no advantages of 
| advertisements, which are limited almost entirely 
| within the counties where they are published, 
| shall have this little discrimination in their favor? 


» play 
kept in 


ym- 


bill 


I will 


1 
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|| The honorable Senator from New York says the 


| object is to exclude from circulation the city press. 
| It is not so, in my judgment. Every rate which 
| has been provided in the bill in regard to the city 
| press is left as it was, and instead of discouraging 
| their circulation it gives to it facilities quite as large 
as [ think it should possess. But while it gives 
these facilities to that description of newspapers, 
it gives to papers which have none of those de- 
| pendencies upon which the city press rely, (adver- 
tisements, &c.) this little discrimination in their 
favor. It seems to me it cannot hurt the bill. On 
the contrary, my friend from Texas has made a 
| great sialake in so saying, because if adopted it 
| will strengthen the bill. The Senator from New 
| York is opposed to it because he prefers the House 
bill. Ihave no great objection to the adoption of 
the House bill, if this amendment shall not pre- 
vail. But I wish that this bill shall be made as 
perfect as it can before we proceed to the consider- 
ation of the question whether the House bill shall 
be substituted for it or not. 

Mr. SMITH. The bill already makes a very 
great distinction in favor of the country press. As 
the law now stands, all newspapers transmitted 
within a distance of fifty miles have to pay thirteen 
|cents a quarter. The amendment of my friend 

from Texas proposes to bring down this burden, 
| which is laid on the country papers, to five cents 
aquarter. ‘The honorable Senator from Ohio [Mr. 
Cuase] is not satisfied with this. He proposes to 
cut it down to twoand a half. Why does not the 
honorable Senator propose to carry them for 
| nothing a distance of fifty miles? Why does the 
honorable Senator dabble with two and a half 
‘cents? It seems to me it is doing quite enough for 
\the country press to cut it down to five cents a 
quarter, and it is doing quite as much as the rev- 
enue of the Department can afford. The honor- 
able Senator seems to think we have nothing to do 
but to cut down postages. I apprehend we have 
something else todo. We will coat to provide a 
| revenue to support the Department sooner or later. 
I object to this amendment, and think we ought 
|to stand by the chairman of the Committee on the 
Post Office and Post Roads, and we ought not thus 
‘to appeal to the public feeling of the country. | 
wish to do what is liberal to the country press, 
and to do what is just and right to the Government; 
|and while I make a very large concession in favor 
| of the country press, I am for providing some rev- 
enue for the purpose of maintaining the expenses 
of the Post Office Department. 
Mr. MASON. If the controversy is between 
the country and the towns, my sympathies are 
with the country. In the State which I represent, 
| fortunately for our people, we have few towns, 
and the great interests of the community there are 
in the country. Sir, the local presses to which 
the Senator from Connecticut alludes are the presses 
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which of all others I would foster and cherish; and | 
although I would not by any means say that I 
would use any measures to exclude the city press 
fora the country people, I would give every facil- 
iry to the circulation of the country papers among 
the people. Ido not know by what action of this | 
Federal Government, or by what rule of the De- | 
nartment, it has recently been ordained that news- 
pers can be carried out of the mail; but certain 

i is that, under present regulations, penny papers— 
‘he ephemeral papers of the day—are carried by 
che conveyances that carry the mail, as freight, 
and they are distributed in the country without 
the payment of postage at all. I understand it is 
Jone by some rule of the Department. But the 
fect has been to supersede, to a great extent, the® 
-jreulation of the local papers, because the others 
are furnished cheaper. Now, I am not willing, | 
as the honorable Senator who represents the in- | 
rests of the postal department of the country, 
and in whose opinions | have great confidence, to 
make the letters pay the transportation of news- 
papers by any arrangement of this postal system. 
Rut ! am prepared to bring down the postage upon 
these local papers as low as is practicable. There 
was a period when they were carried for nothing. 
| know from my intercourse with the country that 
these penny papers, brought as freight in the mail 
trains, enter into great and serious competition 
with the country papers, and it is for that reason 
| preferred the amendment offered by the Senator 
from Maine, to put the postage at as low a rate as | 
possible. My sympathies are with the country 
papers. My sympathies are with the rural dis- 
tricts; and although | would do nothing to inter- 
fere with the circulation of the city papers, I would | 
do all I could to prevent the penny papers of the 
city being brought into a competition disadvan- 
tageous to the country papers. 

Mr. RUSK. Our postal arrangements are worse 
than those of any other civilized country on the 
face of the globe. This very discussion and these 
amendments show why it is so. We change prin- 
ciples here, wpon the spur of the moment, in con- | 
sequence of the supposed influence they are to 
have in favor of one particular locality and against 
another. Now, in the English Parliament the 
matter is managed in an entirely different manner. 
When they propose to change the arrangements 
respecting the mail, which is carried over a vastly 
less territory than ours, and with less differences 
in particular sections than we have, they appoint 
acommittee of Parliament and call before them 
men of experience, who are acquainted with the 
operations of this department, examine them, and 
see what bearing the change will have on the 
whole, and not to see how it will operate upon a 
particular city or rural district. Our country is 
more diversified, stretching from Maine to Texas, 
and from ocean to ocean, and yet we, without 
reflection or examination, pass laws which must 
entirely change the whole operations of the De- 
partment. 

Now what is the amendment proposed? It is 
introducing confusion into a section which is plain 
and can be easily understood. It is a departure 
from the principle of equality and justice in favor 
of the rural districts and against the cities. If 
there is an introduction of this amendment upon 
the apparent ground that it will favor the rural 
districts, it will produce unlimited confusion in 
the section under consideration. 

The section provides: 

“That the postage on the regular numbers of a newspa- 


per, published weekly, for any distance not exceeding fifty 
miles, shall be five cents per quarter.”’ 


Now, the proposition is to change that to five | 
cents for each six months. The bill goes on: 

“For any distance exceeding fifty miles, and not exceed- 
ing three hundred miles, ten cents per quarter.’? 

Here you charge for one distance by the quarter 
and for another distance by the half year, which | 
will produce confusion. ut the balance of the | 
Section is made to depend upon that. It goes on: | 


“For any distance exceeding three hundred miles, and 
hot exceeding one thousand miles, fifteen cents per quarter. 


So that the reduction is in favor of the short | 
distance, and as a necessary consequence it oper- 
ates in favor of the rural districts. 

“Por any distance exceeding one thousand miles, and 
not exceeding two thousand miles, twenty cents per quar- 
ter; for any distance exceeding two thousand miles, and 


' 


ee 


|| ments, one after another, we shall not know the 
| bill itself. We have seen what was the operation 


‘ should be common to the whole country; one man 


| result was that it operated unjustly, and it pro- 


‘the name of Tinsley, with regard to his horse. | 


| the bill myself, and be driven to vote against it. 


|| to make should be misunderstood. 
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sorts of discrimination in favor of the local press 
and against the city press. | am willing to do any- 
thing in reason for the local press. I am willing, 
if necessary, to take the little papers which are 
published in the little villages weekly, and that the 
United States shall carry them about and distribute 
them free of charge to the individuals to whom 
they are directed, within the respective counties 
where they are issued, and, if you please, adding 
complimentary notices to the editors, expressing 
the singular satisfaction which the Government 
entertains in being made the honored instrument 
of distributing these vehicles of lieht and promo- 
ters of virtue through the rural districts in which 
they are spread. But I am not willing, if we are 
geing to take any pay atall, to take twoand a half 
cents per quarter for pay. Now, if the United 
States mean to do an act of favor, if we wish to 
confer a gratuity, if we wish to signalize our ex- 
treme desire to be instrumental in promoting the 
| diffusion of this most valuable class of newspapers, 
let us do it honorably, frankly, and fully, and not 
grudgingly. That is one reason why I shall not 
vote for the proposition of the Senator from Ohio, 
though I am exceedingly anxious to vote for it. I 
am very much afraid I shall incur some responsi- 
bility at home, and perhaps somebody will not be 
satisfied. But, in the next place, I am against it; 
for | must go with my friend from ‘Texas in sus- 
taining the system which he has brought forward, 
which has been devised by those who have pre- 
| sented it as the result of their observation and ex- 
perience in the business connected with the Post 
Office Department of the United States. That bill 
has been examined, and the reasons and recom 
mendations considered by my friend from Texas 
have met the approbation of the committee; and I, 
for one, am not willing to take the responsibility 
of making variations against the opimons of the 
Department and against the opinions of the com- 
mittee in what forms a system of postal arrange- 
ment, the effect and operation of which I cannot 
foresee; and therefore I shall vote against the 
amendment. 

Mr. DAVIS, of Massachusetts. There seems 
to be one idea running through this country thata 
newspaper is made up of a single sheet, which on 
certain terms is to be scattered about the country. 
The discrimination which ts sought for, seems to 
be soucht for in order that some of the small rural 
papers may be encouraged. Now, I am inclined 
to think there is another matter which mixes itself 
up with this subject, quite as important as this. 
Why should not papers run their race for popular 
favor like other things? And if one paper is bet- 
ter than another, why not leave persons to choose 
for themselves? It seems to me, when we under- 
take to administer pabulum to the human mind, 
that this is a consideration which, among others, 
should.enter into the arrangement. Let the press 

will be the case with regard to this bill. If we || have its free rate; and if a man at some distance 
keep on making amendments, and making a pro- || can make a more agreeable, instructive, and useful 
viso at the end of every section, I shall not know |; paper than another who happens to locate some- 
where near a man’s house, why not let him take 
it? Why not at least give the citizen the privilege 
of doing it? I apprehend that will be the result of 
this matter, notwithstanding the attempt to meke 


not exceeding four thousand miles, twenty-five cents per 
quarter; and for any distance exceeding four thousand 
miles, thirty cents per quarter ; and papers published semi- 
weekly shall be charged double those rates, tri-weekly 
treble those rates,’’ Kc. 


Now, when you make the application of these 
amounts, you will have an amount for all dis- | 
tances, instead of that within fifty miles, which is 
easily understood. You must increase these rates 
half-yearly on one set of papers, and quarterly 
upon others. So that you propose to change the 
starting point, and yet keep in the whole, which 
is depending upon that, and which was made for 
the purpose of increasing in proportion to the in- 
crease of distance, and as the number of the issues 
of the papers per week increases. 

I shall not oppose any amendment which I 
think will improve the bill. I do not claim the 
bill as my own production. I have said that it 
was mainly the production of the Department. 

3ut [ have not taken blindly what they have of- 
fered, but I have asked the reasons why such and 
such provisions should be put into the bill. Now 
see the confusion which will take place if we adopt 
this amendment. If we keep on putting in amend- 


of permitting newspapers to go free of postage in 
a former law. There was palpable injustice, and 
it was soon repealed. They had no right to the 
use of the mails more than others. Mail facilities 


isas much interested as another, whether he lives 
on the Atlantic or the Pacific, orthe St. Lawrence, 
or the Rio Grande, New York, or on the Rocky 
Mountains. He is just as much entitled to the 
benefits of this Government as any other. The 


duced a repeal. But Congress went to the other 
extreme in trying to remedy the defects of that 
system. They placed the same price upon the 
smaller as the larger distance. These things 
should be carefully examined in all their bearings 
before we hastily adopt an amendment of this sort. 
If we goon to amend the bill in this way, I shall 
be in pretty much the same condition as that of a 
man whom I once had in the army under me, by 


He had a little white horse, and if he could draw 
corn for him he would have it, and if he could not 
draw it he would buy it if he could, and if he could 
not buy it he would steal it. Tinsley’s horse was 
always fed. And when the other horses came up 
to eat, Tinsley would take aclub and beat them 
off. Some mischievious boys, whose horses had 
been beaten in this way, took out Tinsley’s horse, 
mixed up some powder, and blacked him with 
spots; so that when the horse came back to camp 
and went to eating, Tinsley, not knowing him, 
took aclub and beat his own horse. That, I fear, 


Mr. BADGER. I have the most profound re- 
spect for the press generally and particularly—for 
the city press and for the rural press; for the edit- t ; ; 
ors and for the correspondents, and for all and| the discrimination of some three, or four, or five 
singular who are connected with the press, directly |, cents a year. I apprehend the “ hole matter is not 
or indirectly, in every portion of the Union. I worth the consideration of the Senate at all, or the 
wish to say this, lest a remark which I am about || congumption of a moment's time, w hether it is five, 
I have a pro- fifteen, or twenty cents a year. Phat is a perfectly 
found respect for the press, from its results upon immaterial thing. . of 
the public men of this country, whose present Mr. CHASE. There isa good deal of force in 
reputation and future fame depend upon the press. the remarks presented by my friend from Texas 
The press sometimes forms popular opinion, and || 1n regard to the effect that this amendment might 
sometimes echoes popular opinion; but, whether have on other parts of the bill. I will therefore 
in originating or propagating the opinions of the | modify it so as to obviate that effect, and instead 
day, it has a most powerful effect on the prospects of proposing to strike out ** quart. r I willinsert 
of young and rising statesmen; and I wish it to be || “‘ three.’” That will obviate every objection which 
understood that, belonging to that particular class, the Senator has made on the score of incompati- 
I have a profound respect forthe press. But while bility with other parts of the bill. With this mod- 
[ have this respect, I must add, that, like my friend || ification I hope it will be adopted. Me ‘ 
from Virginia, I have a special, paramount, and One word to the Senator from ome mae a 
| absorbing, almost exclusive, respect and consider- | who happens to live in a State where ¢ hs circula- 

ation for the press of therural districts. And the || tion of papers Is usually supplied from the cities. 

reason is obvious, we have no other press in the I live in a State where a large proportion of the 

State of North Carolina. We have no city news- || papers are supplied from the rural press. But on 
| papers there, except two or three published in the | every consideration as to localities, it seems to me 

town of my residence, which is a city by act of || it is a mere act of justice, and that it is just asim- 
| Assembly, though ‘rather a small village in point || portant to reduce from twenty to twelve cents as 
| of population; and, therefore, I am for making all | from five to three. 
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The PRESIDENT. Is the Senator aware that 
the yeas and nays have been ordered on his amend- 
ment? 

Mr. CHASE. I presume there will be no ob- 
jection to the modifieation. 

The PRESIDENT. It can only be done by 
unanimous consent, ‘The proposition is now to 
sirike out the word * five,’’ and insert * three.”’ 

Mr. HAMLILN. I ask the attention of the Sen- 
ate to one consideration before they shall vote. It 
was provided by the House bill, that papers should 
circulate free for the same distance that it 1s pro- 
vided they shail by the proviso of the Senator 
from Ohio. ‘That distance is thirty miles. Now, 
in our action, this consideration should not be lost 
sight of, so that in framing our amendments we 
should have some regard to the sense of the House, 
which will be meeting them partially in that way. 
I am opposed to the free circul ition of newspapers; 
but as this goes partially to meet the view of the 
House, and reduces the postage to two and a half 
cents a quarter, 1 hope the amendment may be 
adopted. 

Mr. RUSK. This all proceeds from a desire to 
favor the country press. This will give the ad- 
vantuge to the State papers, because you reduce 
the city papers to within fifty miles, and they are 
as ten to one, so that it will be the same with re- 
gard to them. Gentlemen who propose this as a 
boon to the country press, are really voting one 
to the city press. 

Mr. CHASE. I ask for the yeas and nays. 
The yeas and nays were not ordered. 

Mr. BADGER. I would greatly prefer the 
proposition of the House to the one before the 
Senate. The Senator from Maine says that the 
House of Representatives proposed to transmit 
these papers free of all postage within thirty miles. 
[ vastly prefer that proposition to the proposition 
to receive three cents a quarter. I hope, there- 
fore, that the Senate will vote it down. 

So the amendment was not agreed to. 

Mr. DICKINSON. I dislike to interfere with 
the details of a system which has been perfected 
by a committee; but the public sentiment of the 
State which | have the honor in part to represent, 
has been expressed upon the subject of the cireu- 
lation of newspapers through the mail, and I do 
not feel at liberty to abstain from offering an 
amendment ia consonance with that public senti- 
ment. Iam aware that much may be said against 


the amendment which I shall propose, but I an- | 


swer it by saying that the whole system is 
thoroughly arbitrary. There is no reason why a 
newspaper should be carried three hundred miles 
in the mails for the same price that it is carried a 
thousand miles, any more than there is a reason 
that merchandise should be carried different dis- 
tances for the same price. But so long as this 
system is kept up there will be an arbitrary dis- 
crimination. There cannot be any rule of exact 
equality adopted. But in undertaking to diserim- 
inate, we must discriminate as fully as we can, 
and connect with our discrimination some general 
principles. I long since became convinced that 
when this country shall become fully settled, and 
when the West shall possess the same facilities 
for the transmission of the mails as other portions 
of the country, the whole matter should be given 
up to private enterprise; and were it not unjust to 
the new settlements, | would propose the non-gx- 
ecution of that article of the Constitution which 
authorizes the post office and post road system. 
The mail may be carried far cheaper than it is 
now carried, the business of the Department may 
be done with more efficiency, and the Government 
may thereby be relieved from one of the most 
overshadowing and corrupting sources of embar- 
rassment, That, however, cannot be done yet. 
The tume has not yet arrived, and therefore we 
must have legislation upon the subject. 

I do not deny that there is some liberality to- 
wards the press in this bill as it stands; but, nev- 
ertheless, [ feel myself called upon to move to 
restore the provision of the law of 1845. For 


that purpose I ask the Senate to strike out in the | 


second section from the words ‘‘to wit’’ in the 
fourth line, the words ‘the postage on the regu- 
lar numbers of a newspaper published weekly, for 
any distance not exceeding fifty miles, shall be 
five cents per quarter,’’ and insert the following: 


“All newspapers published weekly only, shall circulate |! 
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in the mails free of postage within the county where pub- | 


lished, a distance of thirty miles from the place of publica- 
tion.”? 


Mr. SEWARD. [ask the yeas and nays on || 
| that amendment. 


The yeas and nays were ordered. 

Mr. DAVIS, of Mississippi. Is the question 
divisible? 

The PRESIDENT. It is not. 

Mr. DAVIS. There are two distinct proposi- 
tions. 


The PRESIDENT. The motion to strike out || 


and insert is not divisible. 

Mr. SMITH. I wish simply to remark that 
this is in effect a proposition to carry more than 
one half of the newspapers which are to go within 
the mail, for nothing. 


Mr. DICKINSON. I will modify the amend- 


| ment so as to say ‘* within the county.’? 
The PRESIDENT. It is too late toAnake that || 


modification. 


Mr. SMITH. We all know in what numbers | 
the daily paners exceed the weekly papers; I pre- | 


sume they do in the proportion of a hundred to 
a , 
one. The county, or the circle of thirty miles, 
will ordinarily comprehend the whole circulation 
of the country newspapers. I presume that the 


number of papers issued from the country press || 


weekly, amounts in the course of the year to a 
number far exceeding the number issued from the 
daily, semi-weekly, and tri-weekly press of the 


whole country. IT will venture to say that this | 


proposition will include nine tenths of the whole 
issues of the country press. I know it is so within 


the circle of my acquaintance, and I desire to know 


whether the resources ofthe Department will justify 
it in undertaking to transport gratuitously at least 


two thirds of the papers issued in the country? | 


We are to have not only the burden of transport- 
ing them gratuitously, but they are to be delivered 


by the postmasters rratuitously. They are to be re- 
| ceived and mailed at the offices in the villares where 


they are published, and postmasters mailing them 
are to receive no compensation for mailing them, nor 
is the postmaster who delivers them to receive any 
compensation. I am in favor of a liberal policy 


| on this subject, as much so as any other honorable 


member of this body; but I am not willing to go 
on blindfolded with regard to the results which 
may follow; and I am entirely certain that the De- 


partment will be involved by such a measure in || 
very serious financial difficulties, and at an early || 


day. We have tried this experiment once, and 
how long did it last? The chairman of the com- 


mittee on the Post Officeand Post Roads has stated | 


to the Senate that it was not permitted to stand as 
an enactment on the statute book but for a single 


| year. I venture to predict, that if we try this | 
| policy again, it cannot long remain the policy of 
this Government. I have no more interest in this || 


bill than any other person, but on looking over 
the system which the honorable Senator from 


Texas has recommended, [ thought it exceedingly | 


well digested, and I think it my duty to stand by 
him, and I will do so on the present occasion. I 
am not in favor of carrying two thirds of the pa- 
pers of this country for nothing, and I am not in 


favor of requiring postmasters mailing these pa- || 
pers or those who deliver them out from the vari- || 
ous offices, to do it without any compensation | 
whatever. I do not believe the resources of the | 


Department will justify it. I am totally opposed 
to the poliey; and while I am in favor of making 
a liberal provision for the country papers, I think 


it is done sufficiently by the provision in the bill || 


which cuts down the postage from thirteen cents 
to five cents per quarter. This is all to which, in 
my judgment, they are entitled. 

Mr. DICKINSON. I concede that the bill is 


liberal now; still I think the Senator from Con- || 
necticut overrates the charge upon the Department, | 


if this amendment should prevail. I venture to 
say that the daily issue of the New York Herald 


| alone is greater than the weekly issue of every 
| weekly paper in the State.’ I have no doubt of it. 
| I think he has very much overrated the issues of 


the country press, and that a discrimination may 
be safely made. It met with public approbation 
before, and I never learned that it was the cause of 


lany serious embarrassment tq the Department. 
| There is nothing to be done in mailing papers sent | 


in from the office of publication but to put them 
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into the mail bag; they are not marked, and as 
distributing them in the country towns and ville 
ges, the post offices are at some cross-roads or a 
|| a tavern, and the postmaster who distributes them 
|| may read them if he chooses, as a sort See, 
sation for the little trouble they cause him, 1 de 
| not believe it willbe a very serious embarrassme;, 
| to the Department. It has been suggested that tho 
| amendment should be modified so as to say with; 
| the county. Ll ask the unanimous consent of a 
Senate to strike off the latter part of the amend. 
ment, so that the papers shall circulate free wi}, 
the counties where they are published. 2 
| Mr. SEWARD. I hope not. My Collearye 
| will recollect that it is desired by our eonstituens, 
@that the free circulation of papers should as nearly 
‘| as possible be extended to the Congressional dis. 
| tricts. I think I have in my mind four newspapers 
in the State of New York whose daily circulation 
in the aggregate amounts to two hundred and thiy- 
ty-five thousand copies. I think there are fify 
weekly papers in that State, and estimating the; 
weekly issues at two thousand each, the aggreea, 
| will be one hundred thousand. So that the bal. 
| ance is in favor of the city press. The country 
| press, instead of supplying nine tenths of the who} 
circulation, as the Senator from Connecticut sup- 
poses, I think it is doubtful whether they supply 
a proportion of more than two to one. “= 
The question was then taken on the amendment, 
with the following result: 
| YEAS—Messrs. Cass, Chase, Clarke, Cooper, Dayton, 
| Dickinson, Dodge of Wisconsin, Dodge of Lowa, Douglas, 
Downs, Ewing, Feleh, Mason, Miller, Phelps, Seward, 
Sturgeon, Upham, Walker, and Whitcomb—20. 
NAYS—Messrs. Atchison, Badger, Baldwin, Berrien, 
Borland, Bradbury, Clay, Clemens, Davis of Massachusetts, 
Davis of Mississippi, Dawson, Gwin, Hamlin, Houston, 
| Hunter, Jones, King, Morton, Norris, Pearce, Pratt, Rhett 
Rusk, Sebastian, Shields, Smith, Spruance, Turney, Un 
derwood, Wales, and Yulee—31. 
So the amendment was not agreed to. 
Mr. UNDERWOOD. I will offer my amend- 
| ment, and ask the Senate to vote upon it, as the 
gentleman from Ohio failed to accomplish what he 
thought he could do at the time he took the floor; 
| and [ will just remark that my amendment would 
never have been proposed but for the discrimina- 
tion which this bill makes in favor of large papers 
/against small ones. It makes a discrimination 
| against the country press, and my amendment is 
to endeavor to get clear of that discrimination. It 
| is an act of justice, and I desire the Senate to dis- 
pose of it by a vote. 
The Secretary read the amendment, as fol- 
lows: 
“ Provided, further, That newspapers published only 
once a week, and which weigh when dry only one ounce 


|| and a half, shall be charged’only half what is charged for 
papers exceeding that weight.” 


{} 


’ 


The question was taken, and, upon a division, 
there were—ayes 19, noes 23. 

So the amendment was rejected. 

Mr. SEWARD. I move to strike out the whole 
of the second section, and to substitute in lieu of | 
the following, which is the second section of th 
the bill as it came from the House of Representa- 
| tives, and on that I ask for the yeas and nays. 


Sec. 2. And be it further enacted, That there shall be 
charged upon each newspaper, pamphlet, periodical, maga 
zine, book, and every other description of printed matter 
| which shall be unconnected with any manuscript or written 
| matter, and which it may be lawful to transmit through the 
| mail, of no greater weight than three ounces, one cent, and 
| for each additional ounce, or fraction of an ounce, one cent. 

Bound books, not weighing over thirty ounces, shall \x 
| deemed mailable matter under the provisions of this sec- 
tion: Provided, That newspapers delivered in the State or 
Territory where printed shall be chargeable with only one 
half the foregoing rates: Provided, further, That no pos! 
| age shall be charged upon any newspaper mailed and «i 
| livered in the county where printed, or within thirty miles 

of the place where printed: Provided, further, That the 
| free circulation of newspapers within the county wher 
printed, or the distance of thirty miles of the place whieré 
| printed, as hereinbefore provided, shall be confined to actual 
| subscribers receiving their papers from the office where 
| printed: and provided, further, That fifty per cent. shall 

be deducted from the postage on magazines, when that 
| postage shall be prepaid. 


The yeas and nays were not ordered. 

Mr. RUSK. I hope I may be indulged in read- 
| ing from a communication font the Postmaster 
|| General upon this subject. 
| The honorable gentleman read an extraet, com- 
mencing with these words, ‘‘ The rates of postage 
on bound books and printed matter are too low as 
fixed by the House bill,” from the communication 
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.e Postmaster General, which we have pub- 
od entire in the debate on the bill of Monday 
He then said, I think that is amply sufficient, 

od | take occasion here to observe, that if gentle- 
en sincerely favor a reduction of the rates of 
nostage, 1 he ope they will vote for the system that 
will pay something like the expenses of the De- 
tment. Otherwise the whole system will break 


, Mr. SEWARD. I suppose we may read letter 
sy jetter, and I beg leave to read an extract from 
ter from a ge »ntleman whose knowledge of and 
ylantance with this subject surpasses that of 
ai y, and [ think it will not be disrespectful to 
ry ge sntleman connected with the Government to 
y that it surpasses his. The extract reads thus: 
“ Wasuineron, February 19, 1851. 
i yn. We. H. Sewarp: 
«Dear Sir: Although I have not the pleasure of a per- 
al acquaintance with you, yetI feel it a duty and a 
asure to thé ink you for your advocac y of cheap postage 
a Senate, which is in accordance w ith the thousands of 
ate $e from all parts of the country which have been pre- 
ited to Congress. ‘The people have asked for ‘ a uniform 
rateof two cents prepaid,’ not for two rates, and neither of 
thom as low as the one they petitioned for. 


The rates on newspapers, if adopted, will create uni- 
versal dissatisfaction throughout the country, and especially 
among the editors.’ 

Mr. DOWNS. I think the letter read by the 
Senator from Texas is a most conclusive argument 
that this amendment cannot be adopted; for he 

, if it is adopted, the failure of the mails will 
he be quadrupled. I think that will give us less than 
nomailatall. ‘There are failures now four or five 
times a week, and I should like to know what they 
would be if they were quadrupled. There never 
were so many failures before in the history of the 


8 


V 


Government as there have been within the last 
three or four months, ‘They seem to be multiply- 
¢ in all sections, and if the amendment proposed 
y the Senator from New York is to quadruple 
ihem, we had better shut up the shop at once. 
I'he question was then taken, and the amend- 
ment was rejected. 
Mr. SOULE. I propose to amend the 8th sec- 
tion by adding what follows: 
And provided, further, That the Postmaster General, 
for the transportation of the mails contemplated by this 
tion, shall be bound to seleet the route which shall trans- 
port the mail in the shortest time and on the most conveni 
ent terms, and that before making any contract, he shall 
give at least sixty days’ notice by advertisement, in the 
usual manner for advertising proposals for mail centracts, 


| that any contract made under the authority hereby con- | 


ferred shall be renewed annually.’’ 

The amendment einbodies the views of the Com- 
nittee on the Post Office and Post Roads on the 

ibject to which it has reference. I hope it will 
be suffered to pass. Its object is merely to guard 

e Department against suffering : any contract that 
iay be entered into under the eighth section of the 
lull to interfere with its liberty of action with re- 
spect to such facilities as may be created for trans- 
porting the mail throughthe sister Republics south 
of us, to and from California and Oregon, by the 
ew channels of communication about tobe opened, 
laces where the transit will not only be easier, 
but such as to shorten considerably the distance 
to be run, and diminish, in an enormous ratio, the 
expenses of transportation. The amendment aims 
{securing a speedy and economical communica- 
tion between our Atlantic ports and the ports on 
the Pacific; and that object is so legitimate in its 

character, and so important in its bearing, that I 
cannot anticipate the least objection to its being 
sanctioned by the vote of the Senate. I therefore 
submit it without further remarks. 

Mr. DAVIS, of Massachusetts. I should be 
glad to hear the eighth section read with the 
amendment. 

It was accordingly read, as follows: 

“That the Postmaster General be authorized to contract 
or make other arrangements for the transportation of mails 
of the United States through any foreign country, and also 

‘ the transportation by sueh transient or other vessels as 
may be running between ports of the United States and 

orelgn ports, or between foreign ports, in cases where there 

‘re nO arrangements therefor, and to provide for the collec- 
ti mof such postages on such letters and other mailable 

itter as may be sent under such arrangements and con- 
tres ‘ts, as may be due to the United States, either by pre- 
payment or &t such foreign ports, and for that purpose to 
‘ise and employ as agents the several consuls of the United 
st 7 8, Or such other persons as he may think fit: Pro- 

That no arrangement shall be made which will vic 
late ae laws prevailing in such foreign ports or countries, 
'r any treaty of the United States: and provided, further, 
That the Postmaster General, for the transportation of the 


‘ 


mails contemplated by this section, shall b 
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* bound to select 
tie route Which shall transport the mail in the shortest time 
and on the most economical terms, and that, before making 
any contract, he shall give at least sixty days’ notice by 
advertisement, in the usual manner for advertising pro 
posals for mail contracts; and that any coatract made 
under the authority hereby conferred shall be renewed an 
nually.’? 

Mr. DAVIS, of Massachusetts. I do not see 
myself why the substance of that amendment is 
not very well. It struck me that the eighth sec- 
tion was defective; but I should be rather sorry to 
see the time limited to one year. I believe con- 
tracts made at the office are made for four years, 
and I should be glad to have it stand so, that no 
contract shall run less than four years. There 


wemay be some difficulty in making contracts from 


year to year, and I think it might place the De- 

eet in some embarrassment, and they would 
e likely to make contracts under 

circumstances. 

Mr. SOULE. The honorable Senator, I am 
sure, does not mean to assign such a duration to 
the contracts to be entered into under this section 
as will render unavailable to the Government and 
to the country such facilities as may be created 
through the opening of new routes for a spee sdier 
and cheaper transportation of the mail. Speed and 
economy are the great objects which ought to be 
looked to in the organization of the mail service; 
and the term proposed by the honorable 
may at no very distant day be a serious impedi- 
ment to either. Under present arrangements, it 
takes the mail, if I am well informed, upwards of 
thirty days to go from New York to San Fran- 
cisco. If there be anything reliable—and I am 
sure there is much to be relied upon, in the pros- 
pect held out to us b ry the new routes about to be 
cut through the Isthmus—the distance m: ry so far be 
shortened as not to exceed seventeen days of travel. 
Now, unless provision be made in this bill through 
which the Department be required to limit the 
time of its contracts, so as to be enabled to form 
new and more advantageous ones, should there be 
occasion for them, it may turn out that while we 
shall be paying enormous amounts of money for 
the transportation of our mail, the mail matter will 
seek the shortest route and cut its way through a 
spe edier conveyance. j 

The Government of Mexico, as I am informed, 
has lately made grant of a privilege to an Ameri- 
can citizen for carrying mails from Vera Cruz to 
Acapulco. The Tehuantepec road is being sur- 


less favorable 


Senator 


| veyed, and in all probability will be opened within 


less than ten months to travelers. Do we mea 

to fetter ourselves by long contracts, and to dea 
the Treasury with extravagant expenditures, when 
we have almost within our reach the period when 
we must be provided with such means of commu- 
nication as will shorten the distance our mails have 


| at present to run by fully one third, and when it 
| will be in our power to make the disbursements of 


the Tre: asury lighter in a cor responding ratio? The 
amendment changes nothing in the existing con- 
tracts. They will, of course, run their full term. 
3ut would it be prudent in us to allow those that 
may be made hereafter to go beyond the probable 
time within which it is so likely that they can be 
superseded by new ones, conferring greater advan- 
tages and securing a greater speed ? 
Mr. DAVIS, of Massachusetts. I believe, or- 
dinarily in the m iking of contracts for the trans- 
portation of the mé ails, the Governme nt reserves, 
upon ce rtain continge ncie 8, the ris oht of vacating 
those contracts. That I unde rstand is a condition 
| contained in all the contracts which are made. 
But I did not propose that the Department should 
| be limited to four years further than this. They 
might be left to make a contract for a shorter 
period, if, in their dise retion, oe public interests 
would be subserved thereby, but they r should not 
bind the Government for more than four years, 
That would leave a discretion in the Department 
to meet all the contingencies suggested by the 
1onorable Senator from Louisiana. I had not in 
my mind, however, the case to which the honor- 
able Senator has referred, but I was rather look- 
ing to the memorial which I presented here a few 
days ago from the resident American merchants at 
V alparaiso. They represented that they might 
have a mail through the lines of steamers, which 
are English steamers, I believe, that are now es- 
tablished from Panama along the coast of South 
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aso, and that, at 
sonable co pensation, bags might be 
taken from the American mails which arrive at 
Panam : and be transmitted long that 
de! ivered at the 
have oces 


America, as far south as Valpar 


some re 


coast and 


various points whet 


I 
us1ion to send corresponden: 
I 


» the people 
e, and where 
these vessels, on their return, would take the bars 


which should be made up, when touching in exe- 


cution of their own contracts at those points. It 
is represented by them that the amount of postage 
which would be realized from the letters sent under 


in arrangement of this d iption would pay the 
expense of transporting the mails in this manner. 
had another matter in my view. Ll had sup- 
posed that the Post Offiee Department 
probably find it convenient and useful 
try to establish a mail from some point on the 
Pacific to the Sandwich Islands We havea vast 
he Sandwich Islands; 
with those Islands; 
we have a vreat deal ef communication with that 
part of the world, and it is very important to have 
a mail to go there. This would be one step 
towards what I believe is deemed very advisable 
in San Francisco—the extending of a mail to Can 
ton or Hong Kone, or some other 
dominions of China. I had my mind directed to 
that consideration. I would wish to clothe the 
Department with discretionary 
accompli sh the se 


might 
to the coun 


we have a great deal of trad: 


point in the 


power enough to 
objects, provided they could be 
accomplished upon a Just and reasonable consider 
ation, | 
economy than establishin ra line of steamers; and 
it can money 
which would be required for the establishment of 
such a line. When I wished to clothe the Depart 


velieving my self that that would be better 


be done for a small portion of the 


ment with the power to make contracts of that 
sort, 1 did not Suppose that we should pay su h 
large sums as are paid for the transportation of the 
mails to Europe, but reasonable and moderate 
terms. ‘Take, for example, the carrying of the 


mails from some point of the Pacific coast to the 
Sandwich Islands. The Department might be 
authorized to provide for the transmission of the 


should be 


line of packets, 


mails by packets, if a line of packets 
established. So if they find a 
whether foreign or American, 
coast of South America, they might 
without burdening the Department, 
a contract for transmiuttin r 
leaving mail bags at various points as far 
south as Valparaiso. I had 
be a very desirable object. 


running along the 
, Upon reason 
ible terms, 
make a mail along that 
coast, 


ipposed that would 


These are the considerations which I had on ny 
mind; but I did not think it desirable that the De 
partment should have the power or authority to 
extend any contract beyond four year {| wished 
to apply the same rule to these contracts which is 
applied to all of the contract make. I 
would limit it there, and | would not take away 
the discretion of limiting it to a shorter | eriod, 
provided the judgment of the Depa 
sanction that. 

Mr. DIC ee It is 
amendment is of a character too grave to pass 
without having inne and exam 
ination. I will not ask that it be printed. 

Mr. DA VIS, of Massachusetts. If the Sena- 
tor would allow me to Interrupt hu 
that the 
The amendment is to limit the 
partment. 

Mr. DICKINSON. I sneak of the 
I will not ask that the action of the Senate be de- 
layed until it can be printed, is it will probably be 
printed in the morning papers. I only ask that it 


which they 





tment should 


obvious that th 8 


Superviss 


n, | would say 
ted is in the bill. 


power of the De 


provision to which L ad 


iumendment. 


may lie over, as it is perfectly obvious that we 
cannot dispose of it to-day. 
On motien by Mr. 4 ‘0OoT E, the further con- 


sideration of the bill y én postp voned until to- 


morrow. 


1851. 


deration of the bil 


Tuvurspay, February 20, 

The Senate resumed the cons! 

The amendment under consideration was that 
offered by Mr. Sours yesterday. 

Mr. SOULE. In order 

desire expres sed by vari 

cluded to modify the ame 


et the views and 
, | have con- 
idment which I had the 
as to make it read as 


to ime 
Senators 
honor to offer y yesterday, so 
follows: 
And provi 


led further. That the Postmaster General, in 
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the transportation of the mails contemplated by this section, 
shall be bound to select the route over which the mai) can 
be transported in the shortest time and on the most eeonoini- 
cal terms, and that any contract made under the authority 


Reduction of Postage—Messrs. Dickinson, Sou 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


fore entered into by the Department. They are 


clearly to be respected, and will, 1 hope, be ad- 
hered to in the spirit and within the terms of the 


lé, Rusk, &c. 


[Feb, 20, 


Senate. 


Mr. SEWARD. In the bill which passed t), 
House of Representatives, there was a Provisio, 
which authorized— ; 


thus conferred shall not be made for a longer period than 
four years, with the understanding that the same may be 
cancelled by the Postmaster General, on his paying to the 
contractors a suitable indemnity for terminating their con- 
tract, and on his being satisfied that the mail can be trans- 
ported in shorter time than under the existing contract: 4nd 
provided further, That, before making any contract, he shall 
give at least sixty days’ notice, by advertisement, in the 
usual manner of advertising proposals for mail contracts. 

Mr. DICKINSON. 1 would ask the Senator 
to put in, before the word * annulled,’’ the word 
** modified,’’ so as to read ‘* modified or annulled.”’ 

Mr. SOULE. I have no objection. 

Mr. RUSK. The amendment itself is not ob- 
jectionable, but I feel it to be due to the Postmas- | 
ter General himself to say a word on the subject, 
because I stated pee that this section was 
inserted in the bill at his suggestion. AsI have 
said, | have no objection particularly to the amend- 

- . . . *_* . | 
ment; I have no objection to limiting the time. 
jut the section as it stands gives to the Postmas- 
ter General very little power more than he has 
possessed since the year 1845. I read from the 
act of 1845 upon the subject, in the first section: 

“That the Postmaster General of the United States be 
and he is hereby authorized, under the restrictions and pio- 
visions of the existing laws, to contract for the transporta- | 
tion of the United States mail between any of the ports of 
the United States and a port or ports of any foreign Power, 
whenever, in his opinion, the public interest may be thereby 
promoted ; and it shall be his duty to report to the next en- 
euing Congress a copy of each of said contracts, with a 
statement of the amount of postage derived under the same, 
as far as the returns of the Department will enable him to 
do. And such contracts may be made, if it shall appear to 
the Posimaster General to be required by the public interest, 


for any greater period than four years, and not exceeding 
ten years.”’ 


laws authorizing them. My object ts to secure for 
the Government and for the country the facilities 
and advantages, the speed and economy, which 
|| the new undertakings to which I alluded on yes- 
terday may before long tender to us, and which | 
our best interests demand we should not forego 
making available. The section under debate was 
not deemed to connect with this bill matters that 
were not germane to it. Indeed, I can hardly con- 
| ceive of a better place than that which is afforded || st ' t 
by the present bill for its insertion; and we should The amount of compensation allowed by the Postinasts, 
> |, General to carriers shall in no case exceed the amouy 
| not leave undone what we can thus effects so ap- J) into the Treasury by each town or city under the , 
»ropriately here, in the expectation that it might * ions of this section.” 
7 =e ; 
ye as conveniently effected elsewhere. In my || This provision would be applicable to the Cities 
humble judgment the section is a proper one; the || of New York, Philadelphia, Boston, New (). 
committee admitted it upon full consideration, and | jeans, and such large cities. It is to establish a) i 
I have not heard a single reason given why it || maintain a penny-post department, to be under 
should have been omitted. While we are legisla- || the supervision and subject to the care and ta 
. ° ° ° 4 ian. 
ting upon the main system which is to regulate agement of the Post Office Department. The ve 
| hereafter the complicated eres of the Post | vision was carefully guarded, so that the United 
|| Office Department, it is but prudence that we || States could suffer no pecuniary loss from thy 
should at once take hold ofa subject which, from || recognition of that institution, because the amounis 
| its complex bearings, is destined to have so signal || to be allowed for payment of the expenses incurred 
| an influence on it through the relations which may || jn the transportation of letters within the city are jp 
hereafter be created between our coast on the Pa- | . alae ieee 
ahaa Chicas’ Was Waias aladiatten ae be kept within the amount of the penny postagere. 
eile an le erea as dian archipelago, and || ceived. It is a great convenience, an indispensable 
place it on a footing that will not estrange us from || convenience in great towns and cities. For the wag: 
such improvements as may be calculated to dimin- || of jt in the city of New York, and I suppose in 
. rr . za ° ° i 
ish space and augment speed. The object to be || other cities, there are small and irresponsible penny 
achieved, together with those principles of aan || posts all over the cities. They receive money fir 
which aoe Sees = —T repose — a P| carrying letters. Strangers, as well our own coun- 
ministrauion of the Government, equally deman trymen as foreigners, deposit their letters in them, 
that the section be retained and my amendmentto | and whether they arrive at their destination or no: 
it be adopted. | is a matter unknown to them. I doubt not that in 
The amendment to the canendienens was agreed || some instances, and perhaps in a majority, they 
to on a division, there being—ayes 20, noes 12. || are conducted with suitable responsibility. But 
On motion by Mr. RUSK, two verbal amend- | there is a manifest yogeey in having them 


ments were agreed to. : guarded so that they will be secured from liability 
Mr. SOULE. I move to amend the 9th section || to loss or miscarriage. 1 am aware of no objection 


of the bill by inserting after the word ‘‘ one”’ the | that can be made to the provision, so far as the 
‘ r} rords: ** i : 
following words: ‘or whose labors may be in- || revenue is concerned. It is apparent that anotner 


“7 seri. ?? : > at} ; 4 . . 
creased ;”’ so that the section will read: | postage department for the delivery of letters, and 
“To any postmaster whose commissions may be reduced 


*¢'The Postmaster General at all post offices where 
postmasters are appointed by the President of the 
States, to establish post routes\within the cities or tow 
to provide for conveying letters to the post office, by pir 
lishing suitable and convenient places of deposit, and by 
employing carriers to receive and deposit them in the ca 
office ; and at all such offices it shall be in his pres - 
cause letters to be delivered by suitable carriers, to pe - 
pointed by him for that purpose, for which not exeee 
one or two cents shall be charged, to be paid by the pe 
receiving or sending the same, and all sums 80 reeejya, 
shall be paid into the Post Office Department: Providc ‘ 


the 
United 
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The 8th section of the amendment proposed by 
the committee enacts— 


“That the Postmaster General be authorized to contract 
or make other arrangements for the transportation of mails 
of the United States through any foreign country, and also 
for the transportation by such transient or other vessels as 
may be running between ports of the United States and for- 
eign ports, or between foreign ports, in cases where there 
are no arrangements therefor, and to provide for the collec 
tion of such postages on such letters and other mailable mat- 
ter as may be sent under such arrangements and contracts 


as may be due tothe United States, either by the prepay- 
ment or at such foreign ports; and for that purpose to use 
and employ as agents the several consuls of the United 


States, or such other persons as he may think fit: Provided, 
That no arrangement shall be made which will violate the | 


below the amount allowed at his office for the year ending 
the 30th day of June, 1851, or whose labors may be in- 
creased, the Postmaster General shall be authorized, in his 


” 


deem just and proper. 


The object of this amendment is still further to 


| stricken out, as I understand, b 
but I have conversed with the chairman on that 


| the receiving of letters, is an indispensable auxil- 


lary to the post office in great cities; and the 


|| operation of the institution would be to increase 
discretion, to allow such additional commissions as he may | 


the revenues of the eee This section was 
the committee; 


laws prevailing in such foreign ports or countries or any : : ; . 
treaty of the United States.” |} secure than is done in the section as it stands the || subject, and with his consent, as I think, I am 
Department against the difficulties and embarrass- cathikael to say, and move to restore it for the 
ments which may be produced, for a time at least, || purpose of securing the objects 1 have described. 
| by the kind of revolution about to be effected in | therefore move to add that section to the substi- 
the Department by the passage of this bill. We || tute as an additional section, to be the fifteenth 
| thought, in committee, that we would sufficiently || section. 
| guard the interest of those whose labors are as the | Mr. RUSK. Ihave nochoice about this amend- 
main springs of the whole system—I mean the || ment one way or the other. A similar authority 
| clerks employed in the various branches of the || is now veahed by law in the Postmaster General 
‘| Department—by authorizing the Postmaster Gen- | 


That is all the additional authority that it gives 
him over the act of 1845; and I should have no 
sort of apprehension that he would abuse his | 
ower, Which has not been abused so far as I know. | 
Iowever, I have no objection to its being limited 
within a reasonable limit. 
I ascertain by the discussion upon this section 
of the bill that it is a question entirely different 
from the general provisions of the bill, and is likely 


EY Bran me re 


to embarrass it; and I therefore rose mainly for 
the purpose of saying, that whether the amend- 
ment be adopted or not, itis my purpose to move 


to strike out the entire section; and I desire to | 


give not.ce now, that when the Post Office appro- 
priation bill comes up I shall offer it, with some 
modifications made by the Postmaster General, 


and which I think will render it unobjectionable | 


to everybody. 

Mr. SOULE. The argument which the hon- 
orable Senator from Texas has urged in favor of 
doing away with the section before the Senate will, 
I am inclined to believe, rather sustain me in my 
effort to keep it in the bill with the amendment 
which I have proposed. The powers conferred 
on the Postmaster General by the existing laws 
are truly exorbitant, and might, if improperly ex- 
erted, turn out to be highly detrimental to the true 
interest of the service of the Department under his 
charge, He might, under them, enter at this very 
day into a new contract extending to the whole 
term of ten years, which is the limit imposed upon 
contracts for transporting the mails like those con- 
templated in this section; and the effect would be 
to make it impossible for the country to derive the 


least advantage from those undertakings which | 


promise to open at no distant day speedier and 
more economical means of communications than 
these which we now possess. I have already re- 
marked that my amendment will in no way inter- 
fere with such contra ’ta as may have been hereto- 


eral to allow additional commissions, not exceed- 
ing twenty per cent. on the amount of such com- 


|missions for the year ending June 13, 1851, to | 


any postmaster whose commissions, through the 
workings of this bill, might be reduced below the 
amount allowed at his office for that year. But 
this might not cover the exigencies likely to be 
created by the new arrangement. 


only in contemplation of a state of things in which 
the number of clerks would not be increased. 
The cheap postage may, and will in many cases, 
increase the actual labor to be performed by those 
employed in the post offices; and it is but justice 
that the discretion allowed the Postmaster General 
should embrace this case also; and I submit 
whether the amendment which I propose will not 
improve the section in that respect. 
‘he amendment was agreed to. 

Mr. SOULE. 
propose. It is this: That the twelfth section be 
so modified as to limit the appropriation provided 
for in it to supply any deficiency that may grow 
out of the putting in operation of the new system, 
to $500,000 instead of $1,000,000. We were sat- 
isfied in committee that the alterations made to the 


rates of postage as laid down in the bill from the | 


House would fully justify this diminution, and I 


ask, therefore, the Senate to sanction it by its 


vote. 
The amendment was agreed to. 


| at 7a. m., 12 m., and 2 p. m. 
Itis not endDugh 
that we should provide for such a contingency | 


| veyed to the city post office. 


I have another amendment to | 


to make all the arrangements under this provision, 
and there are ninety-eight places for the reception 
and delivery of letters in the city of New York at 
the present moment. I find, by a circular of BR. 
Roberts, superintendent of the city post office at 


| New York, that there are this number, and that 


the several stations are visited three times a day, 
I do not think the 
amendment will increase the powers of the Post- 
master General, but it may embarrass the bill. 
Mr. CASS. _ I would inquire of the honorable 
Senator from New York whether it is intended 


, that the letters shall be distributed to each indi 


vidual in the city who wishes it, or whether it 1s 
merely that they shall be sent to depéts provided 
within the cities ? ; 
Mr. SEWARD. It is to establish depéts with- 
in the cities where letters can be received, and con- 
I would observe 
relation to this amendment, that it was approved 
and adopted in the House on the suggestion 0! 
the Representatives from the city of New York, 
as they deemed it very essential. I shall state one 
single advantage which every person will per 
ceive. If any stranger, say a member of tlils 
body, should be in New York, and have oceasio! 
to send a letter to the post office, he must be undet 
the necessity of carrying it himself, or employ * 
porter at considerable expense, or send it to some 
lace, he knows not where, and commit it to some 
hentia he knows not whose, to convey it. But! 
this system was reeognized, established, supe™ 
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«sed by the postmaster of the city, it is apparent 
7 iat the transmission would be as certain as it is 

all the other departments, while, as I have said 
before, it will cost nothing. — 

One word as to the provision of the law already. 
If there be such a provision in the law, this can 
jono harm. My attention was called to it by the 
Representatives of New York city, who thought 
+ was necessary to restore that section. 

“Mr. RUSK. There is only this in it. The 

provision as offered is, that branch post offices 

shall be established by authority of the Post Office 

Department for the purpose of receiving letters to 

be taken to the post office by carriers appointed 

for that purpose. The only difference between 

the ease as it now stands and that proposed by@ 
this section is, that there may be a charge of one 

or two cents. Now the charge is but one cent. 

Mr. SEWARD. Ihave no objection to striking 
out two cents. 

Mr. RUSK. Then the power will be identical, 
and there is no use for it in the bill. 

The amendment was not agreed to. 

Mr. MILLER. I move to amend the substitute | 
by striking out of the first section the words 
“when the postage upon such letter shall have 
been prepaid, and five cents when the postage 
thereon shall not have been prepaid;’’ so that it 
will read, ‘* for every single letter, &c., three cents.”’ 
The object of this amendment is to take the sense 
of the Senate upon the rate of postage proposed 
by the House bill. The House bill proposed a 
uniform rate of postage of three cents, without 
distinction between prepaid and unpaid letters. 
The amendment of the Senate committee is three 
cents when the postage is prepaid, and five cents 
when itis not prepaid. My amendment is to strike 
out from the substitute all that portion of it making 
the postage five cents; so as to make a uniform 
rate of three cents, without any condition that let- 
lers shall be prepaid. 

I voted the other day against the amendment 
proposed by the Senator from New York [Mr. 
Sewarp] to reduce the rate of postage to two cents, 
to be prepaid in all cases. did not believe that 
the Department would be able to sustain at this 
time so great a reduction; but | am satisfied, from | 
an investigation of the statistics we have on 
this point, that with a uniform rate of three cents 
postage the Department will be able to sustain 
itself. I am opposed to the distinction made in 
the substitute of the committee between prepay- 
mentand non-payment. I can see no reason, no 
justice in compelling a man who receives a letter, 
frequently without his consent, to pay more than | 
aman who prepays a letter which he sends. My 
own impression is that a uniform rate of three 
cents will satisfy the demands of the country and 
sustain the Department. That is the rate proposed 
in the bill of the House. I am satisfied that, un- 
less we adopt something analogous to the bill of 
the House, we shall get no bill at all this session. 

Mr. BELL. Mr. President, I do not intend to 
trouble the Senate with many remarks upon this | 
subject; but it seems to me this proposition is of 
a nature that may demand of those who have any 
doubts upon the subject, or who are not satisfied 
with the measure as it is proposed either by the 
House or Senate bill, to make some inquiry from 
those whio are better informed upon the subject, 
and to state their objections in such a manner that 
they may be answered. Now, sir, the Senator 
from New Jersey [Mr. Mixer] states that, in his 
opinion, unless the Senate will conform the bill 
pretty nearly to the provisions of the bill of the 
House, there will be no bill passed during this 
session; or, in other words, that unless we con- 
form to the three-cent rate recommended by the | 
House, we shall have been spending our time 
abortively for the last two or three days, and also 
what future time we may consume in the consid- | 
eration of this subject. ‘This is quite an import- 
ant measure to the whole country in any aspect 
in which it may be viewed, whether you take the 
amendment of the committee of the Senate, or the 
bill from the House of Representatives. If it is 
hot certain that either of these measures will pre- 
vail, we are really consuming a great deal of time 
unnecessarily upon the minute details. From the 
indications of this body, I think we may infer a 
disposition on the part of the Senate to do some- 
thing. Still, if it be true that the provisions of | 


he House bill alone can become a law, unless we 

adopt those provisions at once, we are spending 
time in vain. This is nota stave of the session 
when we can afford to spend time without some 
probable calculation of some positive and efficient 
result in relation to any question. 

Now, I want to ask honorable members whether 

they have been enabled during this short session 

to give due consideration to this great change 

which is proposed to be made in our postal ar- 

rangements—or rather, not so much in that as in 

the rates of postage? Either proposition which 

is now before us—either the bill from the House 

or the amendment from the Senate committee—as 

1 understand it, is a reduction of about one half 
of the present rates. My honorable friend from 

‘Texas shakes his head; but I take it that the cal- 

culation must be conjectural to a considerable ex- | 
tent. The reduction to three cents will be a reduc- 

tion of more than one half. I do not mean of the 
amount of postage now paid upon the letters that | 
are sent for any ene year, but | speak of the prob- | 
able amount of postages which will be collected 
under this new arrangement. That is a practical 
question, and is only to be tested by experience. 
1 repeat the inquiry, however, have the members 
of this body given that consideration to this ques- 
tion which it demands? Does it not propose too | 
radical, too great a reduction and alteration in our 

present rates of postage, to be ventured upon? 

And does it not involve results and consequences 

which should demand our serious consideration ?— 
the condition of the Treasury, &c., among other 
things. For example, the bill of the House pro- 
poses an immediate appropriation of $1,000,000 

to supply the probable deficiencies. Now, that 

looks directly to a considerable deficiency. The 

honorable Senator from Louisiana [Mr. Sour] 

has moved an amendment, which has been adopt- 

ed, which reduces that appropriation to $500,000. 

But all that is conjectural. 

I apprehend that the honorable Senator from 
Texas has made very large allowances for the in- | 
creased correspondence of the country—both the 
business and social correspondence—founded upon 
the experience of Great Britam. [Mr. Rusk 
shook his head.] Now, I am unfortunate in not 
understanding the grounds upon which he has 
made this calculation in any contingency. I think 
it must be a very great error to attempt to base 
our legislation in our postal arrangements upon 
the results which have been found to ensue from 
a reduction of the postages in Great Britain to a 
penny, a letter for the whole of Great Britain, 
which is not so large as some of our States and 
Territories, and which has a population of from 
twenty-seven to thirty millions congregated in 
a country of some sixty thousand or eighty 
thousand square miles, more or less. It is not 
safe to give any great weight to British practice, 
when our rates are to operate upon a million of 
square miles within the organized States and Ter- 
ritories; and perhaps in the whole territory of the 
United States it may be one million seven hundred 
thousand square miles, with a gross population of 
only twenty-three millions. I speak in round 
numbers. I say itis a great error to assume that 
the results of such a system in England can be ex- 
nected of the proposed reduction in this country. 
But I do not mean to go into that. I want to cal/ 
the attention of the Senate to the question whether 
it is the disposition of this body to pass either of 
these bills—to adopt either the proposition of the 
House of Representatives, or the amendment pro- 

| posed by the Senate committee? 1 believe no 
test question has been taken, and I do not know 
| certainly what the disposition of the Senate is. I ob- 
serve from the tenor of theamendments offered here, 
some of which have been adopted, that the gen- 
eral temper ‘of the Senate is in favor of some 
change in our system of postages. A proposition 
is now before us to amend the Senate amendment 
by reducing it to a uniform rate of three cents, 
which will probably test that matter. There are 
some few facts that I want information upon. I 
will say, with regard to my friend from Texas, 
{Mr. Rusx,] that I know the labor he has be- 
stowed upon this subject. I know the careful at- 
tention and revision that he, in connection with 
the committee of which he is chairman, has given 
to this subject. [I have great confidence in the 








-” Reduction of Postage—Messrs. Rusk, Miller, Bell, &c. 


practical good sense of that honorable Senator || effective mail service. 


APPENDIX TO THE CONGRESSIONAL GLOBE. Q71 


SENATE. 


particularly, and I believe that he is just about as 
likely to come to a sound conclusion as any other 
individual. Buta whole committee may be greatly 
mistaken and misled upon a question of this de- 
scription. lam aware—and it is obvious and 
palpable—that there are sections of the Union in 
which this reduction will operate more favorably 
than in other sections—I mean the large commer- 
cial and manufacturing districts, the more densely 
populated States, and where the population has 
already approached the maximum that may be 
expected fora considerable period of time, and so 
long as we have fresh lands in the Far West to 
induce emigration from these States. I should 
like to know from the honorable Senator from 
New York who sits to my left [Mr. Sewarp] 
what = of the population of the State of 
New York is congregated in the cities, towns, and 
villages ? 

Mr. SEWARD. I will answer the honorable 
Senator that, as nearly as I can estimate, itis about 
one third of the whole. 

Mr. BELL. That is about one million. 1 
should have supposed, however, but for that an 
swer, that it was more considerable. The city of 
New York alone and its environs embrace some 
six hundred thousand or seven hundred thousand 
I do not know what the proportion in the State 
of Massachusetts is that is contained in the cities 
and villages, but presume that it is quite as large. 
And so it is with some other States of the North 
and East. Now, no one can doubt that a pop- 
ulation so peculiarly situated will be in favor of 
the reduction of postage to the lowest rates. But 
how is it when you come to the large agricultural 
and planting States of the South and West, where 
the population congregated in the cities and towns 
is comparatively small—not ten per cent. of the 
whole population? The Senator from New York 
has estimated the proportion of that population in 
New York to one third of the whole. In some of 
the States not five per cent. of the population is in 
the cities or villages. There this iene would 
not operate so favorably as it would in those large 
commercial and manufacturing States that are dot- 
ted over with populous cities and towns. 

Now, as I have not been able to give this sub- 
ject that examination that | could wish, I should 
like to have my friend from Texas give me some 
information upon this matter. I understand that 
it is assumed that the effective mail service of the 
country has continued to increase under the act of 
3d of March, 1845, by which the rates of postage 
were greatly reduced. But before the honorable 
Senator from Texas gives me an answer, I will go 
on and state what I consider effective mail service 
to be. I think it is very different from that which is 

so called in the reports of the Departments, and in 
the view of the advocates of the reduction now 
proposed. What is effective mail service in the 
sense of the terms employed in those reports? 
Why, it is the distance or number of miles over 
which the mails are carried, and has no reference 
whatever to the character or grade-of the service, 
the convenience of the public, the mode in which 
the mails are carried, or the safety and security 


| with which they are transported. ' Now, viewing 


it in that light, | want to know of my honorable 
friend from Texas if | am not correct in the con- 
clusions to which I have arrived, and which I will 
state? In looking over the statistics connected 
with this subject, I undertake to state that, in the 
last twelve years, although the increase in the 
population of the country has been some thirty- 
three or thirty-five per cent., still the effective mail 
service of the country has not been substantially 
increased; that is, when we consider the character 
of the service, the security and safety of the inails, 
the convenience of the public, and the certainty 
| with which the mails have been carried, &e. 
Now, am I right or am I wrong in my conclu- 
sions? If Iam wrong, I will give up that part of 
the argument. If 1am right in this deduction, I 
think it is a conclusive argument against any fur- 
ther reduction of the postage, unless upon some 
of the extravagant calculations that have been made 
here and elsewhere, but in which | do not coneur, 
in regard to the effects of a still further reduction 
of the rates of postage. I say that for tweive or 
thirteen vears—from 1837 down to this time—there 
has been no substantial increase in what I call the 
It is said that there hes 
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been an increase of some millions of miles over 


which the mails have been carried. It is said that 
the late reduction of the rates of postage by the 
act of 1845 has increased the revenues of the De- 
partment so as to enable them to expend large 
sums of money in extending the mail facilities of 
the country—that the revenue has increased from 
some four and a half millions of dollars to over 
five millions of dollars. The revenue has thus 
increased, notwithstanding the reduction, so as to 
exable the Department to extend further and to in- 
crease the mail facilities of the country. Now, I 
do not deny that there has been an increase in the 
number of miles over which the mails have been 
carried; but my honorable friend from ‘Texas will 
recollect that one mode of increase has been by 
conveying the mail over the same route two or 
three times a day. Since the act of 1845, Texas 
has been admitted into the Union, and we have 
also new Territories in which the mail communi- 
cations are extended. Some five or six thousand 
miles of mail routes have been established in Texas 
alone in the last few years. The mail is carried 
upon many new railroads, and some extensive 
lines of river routes have been established. We 
have mails carried also to several foreign countries. 
We have a mail carried to California and Oregon. 
All these add greatly to the aggregate of miles 
over which the mail is carried. But 1 am speak- 
ine of the effective mail service of the old United 
States. I speak of the effective mail service in the 
old States of the Atlantic, and the States in the 
valley of the Mississippi. I speak of the twenty- 
eight or thirty States of the Union as they existed 
prior to the annexation of Texas—States whose 


population has been increasing, and in the want of 


mail service, at so great a rate—and yet in the last 
twelve or thirteen years have had no substantial 
inerease of effective mail service, or, at all events, 
I am certain that in some States and extensive 
localities there has been no increase of effective 
mail service in that time. 

Now, | know it has been the general under- 
standing that there has been a large incr..ase of ef- 
fective mail service in every part of the Union; and 
in looking to the reports of the Postmaster Gen- 
I doubt not they have 
been candidly made—for I cannot suppose any in- 
tention to mislead; nor do I suppose an intention 
to mislead in any quarter. But a careful examina- 
tion of those reports will show that the conclu- 
sions at which | have arrived, while far different 
from those of others, are supported by the facts 
and statistics which appear in those reports. I 
wish to state some of those facts which I think 
ought to be considered and explained. If you will 
look at the report of the Postmaster General, at 
the session of 1845-46, you will find stated the 
mode by which the mail facilities existing at 
at and prior to the act of 1845 were sought to be 
You will find that the 
first step specifically stated to Congress in that re- 
port was a reduction of a million of dollars in the 
cost of carrying the mails in the new contracts or 
lettings ander that act, part of which was already 
effected, and the remainder to be effected as soon 
as the new lettings should take place. How was 
this reduction effected? Why, just in the way 
which has enabled the advocates of a further v« 
duction in the rates of postage to state that the mail 
facilities of the country have increased instead 
diminished. What they mean by the effective 
mail service of the country, or mail facilities, is 
the carrying simply of the mail matter any how— 
over the water or under the water—over any sort 
of roads, artificial or natural—no matter in what 
condition they are carried, whether exposed to the 
floods and the rains or not, or whether they ar car 
ried punctually. That is what is now called effect- 
ive mail service. The Postmaster General, in 1845, 
explains how he made the reduction ofa million of 
dollars in carrying the mail. It was not by a re- 
duction of the routes upon which the mails were 
to be carried, or the number of miles over which 
they were to be carried; it was by reducing the 
grade of mail service—by reducing or abolishing 
the coach service—by providing that the mails on 
a great number of routes, on which they had for- 
merly been carried in close coaches, might be car- 
ried on horseback, in sulkeys, in carts, or in what 


some twenty-years ago were called spankers in 
Ohio, 


eral, this appears to beso. 


continued and increased. 


| most advantageous in those sections. 


Mr. DAVIS, of Massachusetts. What are 
they ° 

Mr. BELL. They are very ugly machines, and 
nowise agreeable. ‘The Senator from Arkansas 
{Mr. BorLanp] reminds me that in Texas alone 
the increase of transportation since 1845 has been 
some eight hundred and ninety-seven thousand 
miles. Now, what is the conclusion to be formed 


upon this subject? I will not refer to particular 
localities, in which I have a personal knowledge | 


of the falling off of what I call effective mail ser- 
vice; but | know that we had more eflective ser- 
vice in the Southwest twelve years ago than we 
have now. One striking fact 
may have more weight with gentlemen than any 
reasoning I can employ; and that is, that at this 
day a less amount is expended in the transporta- 
tion of the mails than was paid twelve years ago, 
exclusive of the foreign mail service. And yet 
gentlemen say that there has been a large increase 


in the effective mail service; but it is not the sort | 


of service that we had in 1837, 1838, and 1839; 


and if this measure passes, we probably never | 
shall have a restoration of the amount of that sort | 


of service in the Southwest and West, which is 
W hy, pro- 
vision is made in this very bill—so popular is the 
idea of cheap postage—that the moment the re- 


ceipts are five per cent. over the expenses, the | 


Postmaster General shall, at his discretion, reduce 
the letter postage to a uniform rate of two cents, 
the moment there shall be an excess of revenue 
over expenditure under this bill, if it shall become 
alaw. ‘That excess can only be expected under a 
continued system of reduction in the grade of mail 
service; by reducing or abolishing routes ov which 
the mail is now carried in coaches, and providing 
that they may partly be carried on horseback, or 
in carts or wagons. I have stated that the amount 
paid for the transportation of the mails is not so 
great now as it was twelve years ago, as evidence 
that the effective mail service has been diminished 
in that period. It is alleged, however, that the 


mails are now carried overa far greater number of 


miles than at any former time. W hile that is true, 
yet the effect of the diminished cost of transporta- 
tion has been not only to reduce the grade of mail 
service from coaches to sulkeys and horseback, 
but to embarrass and greatly to diminish the effect- 
iveness of the service on those routes on which the 


mails are still carried in coaches. ‘The system of | 


reduction and retrenchment in the cost of trans- 
portation, in orderto keep down the expenditures 
of the Department, in order to gratify the desire 
for cheap postage, has had the effect of temipting 
inexperienced and speculative contractors to under- 
take to carry the mail at rates below the real value 
of the service. Hence the delays and defalcations 
in carrying the mails over many important routes, 
Important mail services are undertaken under a 
competition, encouraged by the Government, at 
nominal or almost nominal rates, for the mererep- 
utation of conveying the mails, and to keep out 
competitors in conveying passengers. Hence it is 
that when the contract begins to pinch and pas- 
sengers offer, the mails are often thrown out to 
take the rain, or left by the way. In the case of 


the great route from Cumberland to Wheeling, it | 


is notorious that the contractors have been com- 
pelled to save themselves by the transportation of 
oysters as a part of their regular business. I do 
not know that there has been any defalcation in 
carrying the mail on that line; but, sir, it was only 
the other day that the Senator from Louisiana 
[Mr. Downs] informed us that at no period in the 
history of the Government had there been so many 
ivrevularities and defalcations in carrying the mails 
in the Southwest. There is no reason to believe 
that these failures have resulted from the neglect 
of the Post Office Department. They are the re- 
sult of the policy of cheap postage, and the conse- 
quent necessity of stinting the compensation to 
contractors, 

| desire now to advert to some authentic and of- 
ficial facts, to show that I am right in the state- 
ments [ have made in the course of my remarks 
in relation to the cost and efficiency of the mail 
service now and ata former period. From the 
report of the Postmaster General at the present 
session of Congress, it appears that the cost of 
transporting the mails during the last year, (1850,) 


' extluding the foreign mail routes, was $2,724,420. 


will state, which | 


[Feb, 20, 


SENareE, 


I have before me a table reported to Congress in 
1844-"45 by the Postmaster General, showine th 
annual cost of transporting the mails from the weae 
1837, inclusive, to the year 1845. From this t . 
ble it appears that there was paid for transporting 
the mails in 1837 the sum of $2,895,622: in Isa 
$3,131,308; in 1839,$3,285,622; in 1840,$3,296 a7¢. 
in 1841, $3,159,375; in 1842, $3,087,796; in 1949” 
$2,947,319; in 1844, $2,938,551. It thas appears 
that instead of any increase in the post office reye. 
nue applicable to the transportation of the mails 
in the last twelve or thirteen years, the amount 
has actually been considerably diminished in that 
period; and I insist that the real and effective mail 
service in that period has been diminished—at 
@east I think I may say that I know it is so in the 
Southwest. 

One of the propositions in this amendment of the 
committee was to appropriate a million of dollars 
to meet the deficiencies under this bill, should jt 
pass into a law; but now, by an amendment of. 
fered by an individual member, that is cut down 
to $500,000. This proceeding I consider ag ay 
evidence that this whole subject has received less 
consideration than it deserves, and that it merits 
a more thorough examination than we are at this 
time able to give it. It has not been possible, in 
the state of things which has existed in Congress 
at the late and during the present session, to give 
that attention to this subject which it deserves, [t 
involves too many details—too many calculations— 
statistics too voluminous to be safely passed upon 
within the time allotted to us at this stage of the 
session. The alterations—the reduction proposed 
in the present rates of postage—are too important, 
too considerable, to be adopted without further in- 
vestigation than we can now give. I think, sir, at 
this late stage of the session, when we have all the 
appropriation bills yet to pass upon, and we have 
other public business of great importance before 
us, it 1s time that we should test ke sense of the 
Senate, and ascertain whether they will agree to 
either of the propositions before us; and if no other 
member will make a test question, I will do so 
myself. I will move to lay the whole bill upon 
the table. 

Mr. RUSK. Ihope we shall geta vote. I was 


| glad to hear the honorable Senator from Tennessee 
| say that he intended to test the sense of the Sen- 


ate upon the question whether we should pass any 
bill at all, by moving to lay this on the table. The 
question now is on the amendment of the Senator 
from New Jersey. It has been decided by the 
Senate twice already, and I submit it to him and 
to the friends of a reduction of postage, whether 
or not we are arriving at the consummation of our 
object by offering amendments almost identically 
the same. 

Mr. MILLER. I was not aware that this 


|} amendment had been proposed in any shape or 
| form. 


Mr. RUSK. It has been acted upon twice; 
once by offering as a substitute the section of the 
House for that of the Senate, and then, by a direct 
vote, to reduce the postage to this rate when pre- 
ee I will not consume the time of the Senate 
»y entering into any argument with the gentleman 
from Tennessee, [Mr. Beti.] I will, however, 
give the information for which he asks. I take it 
from the report of the Postmaster General, as to 
the number of post offices in different years in the 
United States. In 1844 there were 14,103, and in 
1850 there were 18,417. This looks like a little 
efficiency. Length of the routes in 1844 was 144,- 
687 miles, in 1850 it was 178,672 miles. The total 
amount of mail transportation in 1844 was 35,509,- 
624 miles, in 1850 it was 46,541,423 miles. This 
shows some little efficiency. These predictions 
were made before the passage of the bill in 1849. 
In fact the predictions were that it would break 
down the Department, and no man was more strong 
in these predictions than the then Postmaster Gen- 
eral; but before the end of his service—and every- 
body will give Mr. Johnson credit for being an 
economical man—he favored the reduction, and on 
the principle of increasing the revenue, too. 

In answer to the Senator from New Jersey, [Mr. 
Miiter,] [ will read from a communication which 
was addressed to me on the 29th of January by 
the Postmaster General: 


‘: The House having deliberately fixed the rate of inland 
letter postage at three cents the single rate, without regard 
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prepayment, I propose to say, in reference to this feature 
ee bill, that the experienced finaneial Officer of this De- 
a 


aoe = 
after a most careful examination, estimates an || ple at all—whether the reduction of postages gives | 


| greater facilities in the transportation of the mail 
| or not, and at the same time increases the reve- | 
| nues. I am aware that the estimates made by the 
Postmaster General differ entirely from others that 
I have seen. He thinks there will be a great defi- | 
ciency. I think experience, so far as the experi- 
ment has been tried in England, proves the con- 
trary. I am willing to venture upon the rate 
| proposed by the House. 
| Mr. CLAY. I wish to say one word upon the 
amendment proposed by the Senator from New 
| Jersey. The bill, as it now stands, proposes to 
reduce the rates of postage to three cents on pre- 
payment, and five cents where there is not a prior 
payment. The Senator from New Jersey pro- 
| poses to strike out the option, and require a 
prepayment from everybody. 

Mr. MILLER. The Senator is 
There is no prepayment required. 

| as the House Dill left it. 

Mr. CLAY. I thought his proposition was 
that there should be prepayment in all cases. 
That not being the case, I will not make the re- 
marks I intended to make, because they will not 
have application to the amendment as I now un- 
derstand it to be. But I am disposed to go along 
with the committee, and with the estimates which 

| that committee has derived from the proper De- 
partment, after a full comparison of the effect of 
all the provisions in the bill sent to us from the 
House of Representatives. We have heard a 
| great deal about the universal demand for cheap 
postage. Amidst the millions who cried out 
‘*Give us cheap postage,’ has there been any one 
who has looked at the financial effect of reducing 
the postage to this or that sum? The people want 
free postage, and should have it, wften that can be 
done without a bad effect upon our revenue. It is 
our business to see to the consequences: and 
whether the Post Office Department, which has 
hitherto relied upon its own resources, shall be 
made to depend upon a tax upon the people, in 
order to relieve them froma slight amount of pest- 
are. Sir, in all of these movements caution and 
prudence should characterize every step. The re- 
duction made in 1845 was a suitable one: though 
attended with some doubt with regard to its effect, 
it has turned out pretty well. Now, it is pro- 
posed to come down from five and ten cents to 
three and five. Gentlemen are often misled with 
regard to this reduction. We know that the re- 
duction of a tax sometimes increases the reve- 
nues which are derivable from it. That takes 
place to a certain point, beyond which you cannot 
go; for if the argument is to be pushed to the ex- 
treme, take off all tax and you will have a greater 
amount of revenue. The great difficulty is to 
strike the point which will give the requisite reve- 
nue, and at the same time afford the required fa- 
cilities to the community at Jarge. « In this matter 
we should move slowly and with caution; and I 
think it is a great thing, in giving facility to the 
business, when you come down to the rates pro- 
posed by the committee. Let us pause and see 
what the effect will be upon the country and its 
correspondence, and if hereafter we find we can 
safely and justly make other reductions, do it. 

Mr. BALDWIN. I wish to say a single word 
in favor of the adoption of the amendment pro- 
posed by the Senator from New Jersey. I con- 
cur with him in his views in relation to the amend- 
ment. In the first place, I think it is very desirable 
that the friends of a cheap postage bill, if we ex- 
pect to carry one through at the present session, 
should change as little as possible from the provis- 
ions of the act which has passed the House of 
Representatives. 


partment, : : ; ; 
need reduction in the revenues of the Department for 
int 


the next fiscal year of $700,000 over and above the reduc- 
tion whieh would have been caused by reducing our inland 
jetter postage to five cents the single rate when unpaid, and 
‘oeae cents When prepaid. : ; 

«The same Officer estimates a reduction in the revenue 
for the next fiscal year, by the adoption of a uniform three 
ont rate for California and Oregon, of $299,000 beyond the 
reduction which would have been caused by the reduction 
of letter postage to and from Oregon and California to one 
yalf the present rates. 
«While [ would recommend a very large reduction of 
the present letter postage to and from California and Oregon, 


j feel it my duty to state that the great expense of our ocean 
ines, and the extraordinary cost of transportation across 
the Isthmus and in California, not only justify but require 
ay inereased rate of postage on these long routes. Unless 
this feature of the bill is changed, we shall have, as rates 
postage from New York and New Orleans to Cuba, 
twelve and a half cents; to Chagres, twenty cents; to 
Panama, thirty cents ; and to California and Oregon (not 

withstanding the greatly increased distance) only three 
cents.”? 

Now, the question for us to determine is, wheth- 
or we will throw the burden of the Post Office 
Department on the Treasury, to the amount of 
¢},190,000, and thereby endanger, and in fact de- 
stroy, the scheme of low postages altogether, or 
adopt these rates which have been concurred in by 
the most experienced officers of the Government 
as being such as will very nearly, if not entirely, 
meet the expenses of the Department? I feel con- 
fdent that this will be theecase, for I have given a 
eood deal of attention to the subject, and exam- 
ined it very thoroughly. I do not pretend to make | 
my estimates as rapidly as some gentlemen who 
seem to come to their conclusions by a sort of in- | 
tuition. I make a careful examination before I | 
hazard an opinion. My own opinion is, that if | 
the substitute which has been prepared by me | 
upon consultation with many of the most expe- 
rienced officers of the Government is adopted, the 
next fiscal year will see the Post Office Depart- 
ment maintain itself. If so, we shall be in a con- 
dition to reduce the letter postage still lower. My 
opinion is, that at no distant day Congress will 
make some reforms in the law, and do something 
with the enormous franking privilege, and curtail 
the expenses, as it may easily be done with the 
post offices throughout the country, and at the 
same time give the mail service more efficiency and 
certainty. I have no doubt that if the present sub- 
stitute for the bill is adopted, the time will soon 
come when the postage can be reduced to two 
cents on letters prepaid. But if we attempt it | 
now, and find the deficiency of a million of dol- 
lars falling on the Treasury, the result will be 
that we shall go back to the old rates, or higher 
ones, 

Mr.GWIN. The document which the Sena- | 
tor from Texas has just read to the Senate, in ref- 
erence to the postage to California and Oregon, 
makes it proper that I should allude to that which 
I did not intend to allude until the question came 
up on the adoption of the substitute for the bill of 
the House. I think the Department is altogether 
mistaken 

Mr. RUSK. That is not the question. 

Mr. GWIN. Iam prepared to show that the 
estimates are not correct, and there is an entire 
mistake as to the deficiency which will originate 
trom the House bill on the line to the Pacific coast. 
I do not want the Senate to be prejudiced against 
uniform rates of postage for California and Ore- | 
gon from the statements of the Department. I | 
am prepared to show that the Postmaster General 
is mistaken. 

Mr. MILLER. I wish to say one word in re- 
ly to my friend from Texas. My amendment 
as no reference to printed matter; it merely refers | 

to the postage on letters. I have understood, from 
communications with the Postmaster General, that 
the great expense for transporting mailable matter | 
to Oregon and California was from the transporta- | 
tion of the — matter across the Isthmus. 

Mr. RUSK. The estimated deficiency from 


mistaken. 
It is left just 





believe we all have, not to require prepayment in 
all cases, I cannot see the justice of imposing the 


printed 2 | the carriage of letters which shall not be taken out 
Me Mite wo of the mails by those to whom they are directed, 
BK. be ; G aa ith regard to letters, there /upon those who do receive and pay for the letters 
he © great additional expense on account of |! which are sent to them without prepayment. Why 
© transportation of letters across the Isthmus of || should this loss which is sustained by the carriage 
aie The weight cannot be great, of course, || of dead letters be thrown entirely upon those who 
in extending mail accommodations to these || receive and pay for their letters, any more than 


i 
} 


But, sir, if it were an original | 
question, and the Senate have determined, as I | 
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| that that should interfere with the general princi- |! to see. 
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Those who deposit their letters pay for 
the service which they expect Government to per- 
form for them. Those who receive letters pay for 


| service which Government has performed at the 


same rate. Why should they be required to pay 
more because a certain portion of the correspond- 
ence carried in the mails is directed to individuals 
who do not think proper to take it from the office? 
It appears to me the provisions of the House bill 
are just, and if we would make any change so as 
to prevent the possibility of any loss being sus- 
tained by the Government, it should not be by 
throwing this entirely upon those who receive and 
pay for their letters after their transmission; but it 
should be by requiring that all letters should be 
repaid. I am not in favor of that provision; but 
if Congress is prepared to adopt a system which 
will prevent Government from sustaining any loss 
by the transmission of dead letters,gt seems to me 
that is the only system which will accomplish the 
object. . , 

The question was then taken, and the amend- 
ment was not adopted. 

Mr. BRADBURY. I move to amend the sub- 
stitute by adding to it the following additional sec- 
tion: ; 

‘ Sec. 15. And be it further enacted, That from and after 
the first day of December next, the right of franking now 
possessed by members of Congress shall cease.” 

I propose that this provision shall take effect at 
a future day, if adopted, in order members of 
Congress may dispose of the dostments which 
have been ordered. The object which I have in 
view is to prevent the mai!s being encumbered 
with an immense quantity of comparatively use- 
less matter that now burdens them, and also to 
put some check to the system of printing docu- 
ments, and thus save the enormous expense of 
the system of bookmaking into which Congress 
has entered. I believe the subject will be under- 
stood without further remarks, and I ask the yeas 
and nays on the amendment. 

The veas and nays were ordered. 

Mr. DAVIS, of Mississippi. I shall support 
the amendment of the Senator from Maine. I 
think it is evenhanded justice. I do not perceive 
the least propriety in eiving to a member of Con 
gress the right to send to his friends at the expense 
of the Government such documents as he may 
think proper to bestow on them, and to leave 
others either deprived of mailable matter or « harged 
with the expense of paying for its transportation. 
Nor can there be any justice in requiring that thirty 
thousand persons shall pay for the transportation 
of those documents which fall into the hands of one. 
They are taxed for the benefit of others, not for 
their own benefit, nor for the benefit of the coun 
try at large. I think the amendment sound in 
principle, and I shall therefore vote for it. 

Mr. RUSK. I would be in favor of abolishing 
the franking privilege if we had a bill before us 
drawn up with reference to that object. But the 
amendment proposed only half abolishes this priv- 
ileve: it leaves untouched the franking privilege of 
heads of Departments. It is acomplicated subject, 
and one which should be taken up and examined 
with care. I would be willing to support such an 
amendment if we had a bill prepared to conform 
to the object. 

Mr. DAVIS, of Mississippi. 





I admit there is 


| force in the objection of the chairman of the Post 


entire loss which the Government may sustain by | 


} 


| Office Committee; but I think this amendment is 


carrying out the scriptural injunction. It proposes 


| that we should cast the beam out of our own eyes 


before we take the mote out of the eyes of others. 
If we can abolish the frankiiig privilege of mem- 
bers of Congress, we shall soon be able to abolish 
it altogether. This is the first great step. 
should begin at home, where I think we can best 
apply it in this case, if we ean apply itatall. — 
The other statement of the Senator from Maine 
has great force. This will undoubtedly reduce to 
| a large extent t' e amount of the printing of docu- 
ments. We shall no longer print a large number 
of documents with a view to have matter for cir- 
| culation, and hereafter we shall only print those 
| which are valuable. If they are worth sending, 
| they are worth paying for. st 
Mr. DAYTON. I think I stand in a position 
in which I can hardly feel much self-interest in 


Justice 


newly-nequired Territories, we should expect | upon those who deposit their letters and pay the | this matter, as this is not to take effect until the 
me additional expense. But I do not perceive || postage at the time of the deposit? I am unable || first of next December. But it seems to me that 
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it would be unwise, under all the circumstances, 
amendment. I think that the repre- 
sentatives of the people, while acting in their offi 
cial capacity, should have the power both of re- 
ceiving printed and written matter freely. [ do 
not parucipate in this general ery which is made 
against the franking privilege. I think it 
abused by members of Congress. I think that 
the exercise of it is not an exercise for our benefit, 
but for the benefit of our constituents. Ut 
to me to be wise, therefore, to continue this priv- 
tlere, which has been exercised from the founda- 
tion of the Government up to the present time, 
and which [ suspect will be continued as long as 
continues. I that the 
privilege now exists in every legislative assembly 
in the world. 


xo adorn this 


is not 


seems 


the Governmen suppose 
[it certainly exists in the Parliameut 
of Great Britain. Each member, I think, is there 
confined to some twelve franks per day for letters 
to be sent, ar™ for letters received. 
That wa hut Ido not know what is the 
rule now. 

Th 
ment. If you: 
the whole matt 
House will not aeree to it. 
ment will be rejected. 

Mr. DOWNS. 1! hope this 
not prevail. If I wa 
nience, ease, or 


me hiteen 


r objection to the amend- 
lont this provision, the bill fails; 
cl The 
i hope the amend- 


rot Ci cap postage iS gone. 


amendment will 
my own conve- 
‘atification, | would vote for it 
very cheerfully, because all know that it imposes 
upon meml a large amount of onerous 

ness. But I shall vote against it, because I think 
it is one of those reforms which the people do not 
demand, and with which they would be dissatis- 


Ss consuiling 


busi- 


fied, for it is for their benefit, and not for that of 


members of Congress. I see no reason why 
members of Congress should be placed in a differ- 
ent position in this respect from that of every 
other legislative body that I know of everywhere; 
for even in a State Legislature and in State Con- 
ventions they have what amounts to the franking 
privileze. Itis thought a matter so reasonable 
and proper that the public documents should be 
earried through the mails without charge to the 
members of those bodies, or to those to whom 
they are sent, that | believe it is usual to defray 
these expenses by theStates themselves. Il know 
it 18 80 In my State, and, so far as 1 know, it is 
so everywhere. 

Mr. President, I cannot see any objection to 
sending abroad this printed matter. Gentlemen 
should recollect that we live in a Republic where 
the action of the Government depends upon the 
people, where we talk a great deal about education 
and information. Itis said that we should give 
the people information so far as we can possibly 
do it. [ know that the printing of documents has 
been carried too far, that we print too much; but 
[am not prepared to say that we shall stop this 
printing, because the documents we send abroad 
diffuse information among the people which they 
would not otherwise get. The printing of these 
documents, as I said, has been carried too far, 
perhaps, but still [ am not prepared to put an end 
to it. The honorable Senator from Mississippi 
[Mr. Davis] says we should stop it because we 
cannot send these documents to everybody. True, 
we cannot; but those individuals to whom they 
are sent very often diffuse the information among 
others. It is no argument that because we cannot 
send them to every individual, we should not send 
toany. The man who does not receive the docu- 
ments himself may be affected by them, because 
the information will be diffused by those who do 
receive them. I have always conceived it to be 
the duty of public men in legislative bodies to give 
the people all possible information as to the action 
of such legislative bodies, and the reasons for the 
policy they are pursuing. It is plain that sending 
out these documents is the only means of accom- 
plishing that object. You often hear members 
complain of the labor connected with sending these 
documents, and that they are annoyed by appli- 
cations for them. I complain perhaps as much as 
any one; yetif you go into the country and ask 
those who read these documents and deliberate 
upon them, you will find that they will tell you 
they are valuable end useful, and that they are not 
willing to be deprived of them. They are useful 


and valuable to them, and I for one am not pre- | 


pared to put an end to sending them. Of all the 
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expenses of the Government, this is one of which 
the people have not complained. 

Mr. HAMLIN. I will detain the Senate a 
very short time. I shall vote for the amendment 
of my colleague, and I shall do so with great 
cheerfulness, and simply for the reason that I be- 
lieve itright. 1 know of no reason by which you 
can justify the support of the Post Office Depart- 


ment, which should support itself from those who | 


pay its revenues, by taxing it with free matter 
which is distributed through the country. I know 
of no good reason which will justify you in im- 
posing upon one class of the community the let- 
ter postage of another class, to support the system 
for the purpose of diffusing free matter. The only 
right rule is, that everything which oes through 
the mail should be paid for. True, you may have 
different rates, fan the bill provides that there 
shall be. Now, in addition to the right of the 
thing, as I have it, I think it will serve to check 
the distribution of a great deal of useless matter. 
That which is worth sending is worth paying for; 
and if it be of public importance enough to send 
through the community, if the Government is 
disposed to say it shall go through the mails free, 
then the Government should pay for its distribu- 
tion. If Senators are disposed to say it is of im- 
portance enough to be paid for, let the Government 
pay, and I will join with them; but I am opposed 
to permitting anything to go throuch the mails 
without being paid for. I shall vote, IT suppose, 
very much as [ have voted upon specific reforms 
in relation to postage, with some half a dozen Sen- 
ators, but I believe I vote right. 

Mr. BADGER. I was about suggesting that 
the period of the day has nearly arrived when the 
Senate is in the habit of adjourning; and as this 
question is entirely a new one and has been sprung 
upon us verysuddenly—f[laughter]—as it is very 
important to our constituents, to ourselves, and to 
the whole printing press of the country in various 
ways, and as inall probability the Senate have not 
made up their minds one way or the other, I 


would suggest whether we had not better take a | 


night to think upen it, especially when we consid- 
er that we have full ten days of the session left, 
and, besides this business, I know of nothing of 
importance that we have to consider except the 
general appropriation bills. [Laughter.] And, 
therefore, if it meets with the approbation of Sen- 
ators, I will move to adjourn. 


Mr. PEARCE. 


the mails should be paid for. If public function- 
aries, if Senatorsand Representatives, where pub- 
lic duty imposes upon them the burden of a very 
heavy correspondence, and requires not only the 
receipt but the transmission of much printed mat- 
ter, shall not have the freedom of the mails, what 
will the Senator say to the newspapers? I would 
like to know whether the Senator, in carrying out 
his principle, would require that all printed mat- 
ter, all exchange newspapers shall be paid for by 
newspaper proprietors? IT understand that the ex- 
changes which are received by newspaper estab- 
lishments, in five of our principal cities, amount to 
something like fifty thousand a week,* for which 
they do not pay, and the newspapers which go to 
individuals who do pay are only about twenty-six 
thousand; so that two thirds of the newspapers of 
the country which go through the mails to these 
cities are free. I supposethe Senator, in carrying 
out that principle, would take from the newspa- 


| pers the privilege of sending and receiving the ex- 


change papers free. I should like to know how 


that would be. 

Mr. BRADBURY. I shall detain the Senate 
but a moment, in reply toaremark of the Senator 
from Louisiana. He regards the circulation of 
documents and speeches to be very important as 
a means of disseminating valuable information. 
If the documents and speeches are of real value, 


* The number of exchange and chargeable newspapers 
received in one week at five of our principal cities are, ac- 
cording to official returns, as follows: 

Exchanges. 
. 2,009 
. 9,758 
eres, 23,646 
cocvee 2,900 
soe 9 +d0,000 


Chargeable. 
2.992 
7,521 
3,791 
7,603 
5,000 


_.- 


26,307 


Cincinnati 
Philadelphia....,. 
Roston..... 

New Orleans ease 
OW ROR achive bctar 


62,373 


‘The amount ‘would be small, and 


I understand the Senator from | 
Maine to say thateverything which passes through | 


_ three or four have it in substance. 


| arguments in favor of abolishing it. 
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they are worth the paying the postage on the, 
) g ae 


: a great Obie 
would be effected by the charge. By adontino » 


provision to abolish the right of frankino hey 
have proposed, we shall discriminate a ta +} 
character of the matter we disseminate, and i, 
lish and send abroad that which is really ca 
able,and thereby avoid the printing and loading 
the mails with useless trash. Congressional boo\. 
making has grown into an enormous abyse . 
the last session three volumes were made - a 
the President’s message and accompanying io 
ments, and printed for general circulation. “4 
examining these documents, it will be found th d 
large portions of them are taken up with mere do 
tails and minute estimates, (such, for example, as 
those from the Quartermaster’s Department.) ,¢ 
little or no value to the general reader; and wit). 
out any discrimination, we publish and cireyly:. 
this immense mass of unassorted materiais 
through which the general reader must wade 4, 
get at what is of any interest to him. Near tho 
close of the last session, by a single act, we ay. 
thorized a contract for the publication of works 
which will probably involve an expense of some 
four hundred thousand dollars. There is no way 
of checking the abuse of Congressional book. 
making, unless we abolish the right of frankino 
documents. Do this, and we shall then be able 
to discriminate as to what we order to be printed 
in large numbers, and circulate what is really 
valuable to the reader, and thus avoid the pring- 
ing and loading the mails with what is not. As 
to speeches and documents which contain valuable 
information, I have already said they are worth 
the postage; and I will add that the local newspa- 
per press can be relied on to give them a very 
general circulation. I hope we shall begin a re- 
form, by adopting the amendment proposed. 
Mr. BORLAND. Before the question is ta- 
ken, I desire to suggest to the Senator from 
Maine, that such an amendment as this necessarily 
carries with it another amendment. In the billas 
it now stands, there is an appropriation of five 
hundred thousand dollars for this very purpose. 
Under the law of 1845 two hundred thousand 
dollars annually is appropriated. If we abolish 
the franking privilege, it will be necessary to 
amend the bill by striking out that portion of it. 
Mr. CASS. | comedian the privilege of frank- 
ing to be the privilege of the people, and not 
of their representatives; and I believe this amend- 
ment would cut off every means of communica- 
tion between their representatives and the people. 
I suppose the postage on letters to members of 
Congress would sometimes cost hundreds of dol- 
lars if they would take them up and pay for 
them. Ithas been said that the Legislature of 
nearly every State in the Union has made such 
a provision in some way. The honorable Sen- 
ator [Mr. Hamuiy] says that if the documents 
are worth receiving they are worth paying for. 
It is not so. A book is worth receiving, but is 
not always worth the amount of postage upon tt. 
And when would they reach the individuals by 
the ordinary means of transportation? After all 
the subjects had passed, and were become as old 
tales. If I can judge by myself, I suppose every 
Senator receives many letters every day, asking 


for documents of every description, and saying 
i . * 
that the country is anxious for them. 


I think the 
proposed amendment, instead of being a reform, 
is a step backward. 
Mr. HALE. I did not mean to saya word on 
this subject; but I think the assertion that this 
rivilege is enjoyed by all deliberative assemblies 
in the world is all moonshine. There are now 


| thirty-one Legislatures in this country, and I doubt 


if the members of any one of them enjoy the frank- 
ng gene 

Mr. CASS. Nobody says they do. 

Mr. HALE. Well, it is said by some that 
No Legisla- 
ture, that I know of, has it in any form. I know 
that in my own State me have never dreamt ot 
such a thing. It seems that gentlemen who say 
that every deliberative assembly enjoy It, speak 
without the book. Now, if the honorable Senator 
from Michigan wants to enlarge this privilege for 
the = of being bored with applications for 


publi> documents, I think it is one of the strongest 
I receive 
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etters every day; they are increasing on me. 
Vine out of ten of the men, women, and children 
> the write to me I never heard of, but they all 
as | vr public documents. I[ had an application the 
mt rday from a modest gentleman of the city of 
ul : who wished me to furnish him with a 
vot The E ee xpedition.”” [applied 
dy oie c i 1irman of the Committee on the Library, 
ok. | found I could get it for some hundreds of 
At irs. That is beyond my means at present, 
\ creat many of the applications are of this char- 
. oe: and certainly if we refuse to abolish the 
By king privilege, for the purpose of encour aging 
that applications of this kind, I think we will have 
ough of them. 
WALES. What about petitions? 
ir, HALE. My friend from Delaware wants 
Pith ' a something about petitions. I think that 
lat come of those who go for the doctrine that the 
lals, right of petition should not be granted further than 
e to 9 allow petitions to be brought to that table and 
t yn it, or under it, could not adopt a more ex- 
ous or felic itous plan of quieting agitation 
I 
there would not be so many of them sent in 
That would be carrying out the *‘ com- 
nises’’ of the last session of Congress. 
| do not know how other gentlemen find it; but 
| confess, for one, that I get a great many more 
ters than LT want. I would rather have a tariff 
y applied if it would prevent this great influx of let- 
n me. Perhaps 1 am differently situated 
m other gentlemen about this time. There isa 
é ere anxiety to find what is the popular feeling 
in different parts of the country on certain sub- 
pa- ts, But that is only temporary. It only oc- 
-s once every four years, and I think we had 
ter not legislate in weneral for these particr vlar 
ses. Let gentlemen who are anxious for apli- 
tions of this sort pay the postage. I would be 
willing to make a direct allowance for such letters 
ssome Senators, from their peculiar situations, 
re liable to be troubled with, and thus provide for 
these particular cases, and apply the general law 
the rest. 1 confess that, for one, I am in favor 
‘abolishing this franking privilege. I think it is 
tirely wrong. I wish to do something for the 
of ** abolition,’’ even if itis to abolish the 
king privilege. [Laughter.] It will be a be- 
inning, and for that reason I am in favorof it. I 
: pe, therefore, the franking privilege will be abol- 
18 od to begin with. 
The yeas and nays were then taken, and were: 
YEAS—Messrs. Bradbury, Chase, Davis of Mississippi, 
Dickinson, Dodge of Wisconsin, Dodge of Towa, Hale, 
Hamlin, King, Norris, Turney. Walker, and Yulee—13. 
NAYS—Messrs. Atchison, Wetner; Baldwin, Bell, Bor- 
land, Cass, Clarke, Clay, Cooper, Davis of Massachusetts, 
Dawson, Dayton, Downs, Ewing, Felch, Gwin, Houston, 
Hunter, Jones, Mason, Miller, Pearce, Pratt, Rusk, Sebas- 
tan, Seward, Shields, Smith, Soulé, Spruance, Sturgeon, 
Upham, Wales, and Whitcomb—34. 
So the amendment was rejected. 
Mr. RUSK. I move to add at the end of the 
| It. i]th section the following: 


And the moneys appropriated to the Post Office De- 
partment by the 12th section of the act * to establish certain 
old post routes and for other purposes,’ approved March 3d, 


= 


1 SU bye cting these petitious to letter postage 
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tion of the chairman of the Post Office Committee 


to what I deem a defect in this bill. I wish to give 
him an opportunity to prepare such an amend- 
ment as he may think proper, as I do not wish to 
interfere with the bill. I desire to call his atten- 
tion to the rates his bill proposes in relation to 
pamphlet postage. The present postage upon 
pamphlets averages, I am informed, about one cent 
per ounce for any distance. The substitute fixes | 
a rate of postage for pamphlets according to dis- 
tance; a certain rate for a distance under three 
hundred miles, and increasing in a certain ratio, 
making the postage on pamphlets far more than 
it is now, probably double at least of the present 


rates. The object of the chairman of the com- 
mittee is to reduce; the object of the bill is to re- 
duce. I am informed by an association of o 


lishers in the city of New York, that if this bill 
pass in this form, the postage on pamphlets will 
be largely increased. If the chairman should not 
offer an amendment to obviate this difficulty, I 
shall probably offer one myself. I make these 
remarks for the purpose of calling his attention to 
the matter. 

The PRESIDENT. Is the Senate ready for 
the question on the substitute as amended? ‘ 

Mr. DICKINSON. I have an amendment to 
offer, of some additional sections, to come in after 
the third section of the substitute, which provides 
for the coinage of a three-cent piece. At the last 
session of Congress, I had the honor to introduce 
a bill to provide for the coinage of a three-cent 
piece, and the recoinage of ac opper cent. The 
House have prov ided in this bill for the coinage of 
a three-cent piece, but they have not fully carried 
out the object, as is signified by a letter from the 
Director of the Mint at Philadelphia to the chair- 
man ofthe Committee on the Post Office, The House 
section provides what the fineness of The coin shall 
be. It is impracticable to make ingots of exactly 
these proportions, and a departure must be allowe “d 
in order to give the benefits intended. It must 
provide for the abolition of the Spanish coins. In 
short, the amendment, as carefully prepared at the 
Mint, should be adopted in order to give force to 
this provision. I therefore propose to ada further 
sections, which have been prepared on this subject. 
I have also thought it proper to add a provision 
for the recoinage of the copper cent. That coin is 
much used. The time has come when cheap post- 
age, retail dealers, newspaper rates, &c., require 
something more portable than the present cent 
piece. I would not have introduced the latter part 


| of the amendment, but for the provision in the bill 


providing for the coinage of a three-cent piece. 
The following is the amendment alluded to: 


‘Sec. 5. That no ingots shall be used for the coinage of 
such three-cent pieces, of Which the quality differs more 
than five thousandths from the legal standard; and that in 
adjusting the weight of the said coins, the following devia- 
tions from the standard weight shall not be exceeded, viz: 
one half of a grain in the single piece, and one pennyweight 
in a thousand pieces. 

“Sec. 6. That it shall be lawfal for the Treasurer of the 
Mint, ander the instructions of the Director, to purchase sil 
ver bullion which shall be deposited by the said Treasurer 
for coinage into the said three-cent pieces; and that the 


| snid coins when received may be delivered in exchange for 


| wiz 


| quarter cents; 
| for the French franc, eighteen cents ; 


their legal equivalent in other gold or silver coins of the 
United States, to any persons whe shall apply for them: 
Provided, That the sam asked for shall not be less than 
fifteen dollars. 

‘Src. 7. ‘That it shall also be lawfal to pay oat the said 
coin at the Mint in exchange fer the fellowing silver coin, 
: the Spanish quarters, eigliths, and sixteenths of a dol 
lar; the Mexican pieces of like denominations; the British 
shilling and sixpence, and the French franc, half franc, and 
quarter france ; and at the following rates, viz: for the Spanish 
or Mexican quarter doar, twenty-five cents; for the Span- 

ish er Mexican eighth of a dollar, twelve and a half cents; 
for the Spanish er Mexican sixteenth of a dollar, six and a 
for the British shilling, twenty-one cents ; 
for the half frane nine 
cents, and for the quarter france four cents: Provided, 
That sach pieces shall not be presented in quantities less 
than thirty dollars, and that in every such parcel there shall 
be at least one third of the amount in quarter dollars. 

“ Sec. 8 That the said coins hereafter provided for may 


| be delivered at the discretion of the Director in any of the 


— : , ind remaining undrawn in the Treasury, shall con- 
: nue © subjec tto the. requisition of the Postmaster General 
ing lor the service of the Post Office Department, netwith- 
ing standing the same may so have rémained undrawn for more 
he a years after it became subject to such requisi- 
rm, 
The amendment was agreed to. 

i Mr. CHASE. I wish to offer an amendment 
his othe second section of the substitute. I have 
ae oubeaitied it to the chairman of the Post Office 
ow Cc ommittee, and it meets his approbation. That 
ubt section contains this prevision: 

nk- “ Bound books not w eighing over thirty-two ounces shall 

—— emed mailable matter under the provisions of this sec- 

hat ad move to amend it by inserting after the words 
rv ound books,” the words, @ and parcels of 
ow that matter.”’ The whole effect of it will be 
sof iat when two, three, or four pamphlets should 
say e put up in one parcel, they would be charged 
eak tcording to weight, and not according to num- 
0 
a Mr.RUSK. That amendment only makes that 
for pain which was intended, and which is the real 
at ( — ruction of the section now. 
— he amendment was agreed to. 





Mr. DICKINSON. 









I desire to call the atten- | 


principal cities and towns of the United States, under such 
regulations as the Secretary of the Treasury may direct, at 
the cost of the Mint for transportation, and the reasonable 
expense of freight incurred in sending the foreign coins 
aforesaid to be exchanged at the Mint as herein authorized, 
may also be paid: Pravided, 
in any case shall not exceed three per cent. of the amount 
exchanged. 

** Sec. 9. That the money which shall be reeeived in 
exchange for the said coins shall be a fund in the hands of 
the Treasurer af the Mint, which shall he used in the pur- 


| chase of gilver bullion to be converted into said coins, and | 


| provided by the 


That the amount to be paid | 


or 


~~ 
~ito 


Senate. 


to pay the expense of threir transportation And if there be 


a surplus, the same shall be appropriated te defray the con 
lungent expenses of the Mint: Provided, That the foreign 
coins received shall not be again putin circulation. 

*Sec. 10. That until the same fund shall have accumu 
lated by the sales herein authorized, and whenever, for 
other reasons, it may be cenvenient, it shall be lawful to 
apply such portion of the silver in the bullion fund of the 
Mint as may be needful in the coinage of the coins herein 
anthorized : Provided, ‘That from thy proceeds of the sales 


of said coins, the legal value of any silver thus withdrawn, 
estimated in dollars, shail be restored to the bullion fund 
aforesaid. 

“Sere. 11. That the provisions of this act in relation to 
the said three-cent piece, are hereby extended to the Branch 
Mint at New Orleans. And antheority is hereby conferred 
on the Secretary of the Treasury to extend the same pre 
visions to the Branch Mints at Charlotte and Dahlonega, 
whenever in his opinion he may deem it expedient 

* See That from and after the passage of this act 
shall be lawful to coin at the Mint and branches, 
one cert, to be composed ef one teath silver and nine tenths 
copper, and to be of the weight of twenty-fige grains. That 
in adjusting the weight of said piece of we Ly there shall 
be no greater deviation allowed than one and a half graina 


vane 


nm 


pieces of 


in the single piece, and three pennyweights in a delivery of 
one thousand pieces, and in the composition of the metals 
there shall be no greater deviation allowed from the propor 
tion of silver tian one tenth ofthat proportion, and the de 


signs on said ceins shall express the 
America, its year of coinage, 
tion of silver. 

“Spy 13. That to secure 
foing standard of weight and finer 
be made, and at the same time, as is provided in the 
and 32d sections of the act ef January, 18: 
Mint and coinage 


title United States of 
its legal value, and its propor 
a due couformity to the fore 
the same trial shall 
27th 
7, relative to the 


188, 


“Sec. 14. Thatthe eee arising from the coinage hereto” 
fore authorized, shall be nsed to pay the ex@ense of trans 


portation of these coins, and if there 
same shall be 
of the Mint 
accrued 
“Sec. 1 


be still a surplus, the 
apprepriated to defray the contingent expense® 
or Branch Mint where such profits shall have 
That the penalties for making 
counterfeits of the copper coins of thé 
act of March 3, 1825, 
extended to include counterfeiting of the 
vided for. 


Without acti: 


ate adjourned. 


and uttering 
United States, as 
20 and 21, be 
coins herein pro- 


sechons 


ig upon this amendment the Sen- 


[For the continuation and final action on the bill, see 
Congressional Globe, page 672, &e. 


MILITARY ALIFORNIA, 
SENATE. 
1851. 
The Senate, as in Committee of the Whole, pro- 
ceeded to the consideration of the ‘* Bill in addition 
to and amendatory of an act entitled ‘An act to 
provide for the settlement of the accounts of public 
officers and others who may have received money 
arising from military contributions or otherwise in 
Mexico,’’’ approved March 3, 1849. 
Mr. PEARCE. I understand that an amend. 
ment is to be offered by the Senator from Califor- 
nia. Before he offers it, I desire briefly to explain 
to the Senate the provisions of the bill. On the 
3d of March, 1849, Congress passed an act * pro- 
viding for the settlement of the accounts of the 
public officers and others who may have received 
moneys arising from military contributions or 
otherwise in Mexico. The various sections of 
that bill provide how moneys raised from military 
contributions shall be accounted for, and that offi- 
cers refusine or neglecting to account for the 
moneys shall be proceeded against. By that bill 
a certain compensation was allowed for the officers, 
in which respect the bill now before ths Senate 
differs from that act by providing a compensation 
ascertained in another mode. It provides also 
how the aceounts of the expenses of the officers 
shall be rendered and paid. 
The bill now before the Senate applies the pro- 
visions of that act to moneys w hich have been 
received since the conclusion of peace between 
Mexito and the United States, and makes some 
additional provisions for the compensation of those 
who may have received these moneys. It also 
| allows certain disbursements of these moneys 

which have been expended without due authority 
loflaw. At thee lose of the war, the military con- 
| tributions which had been enforced by the authority 

of the President as commander-in -chief, could no 
longer, as he thought be demanded. They ceased, 
therefore, with the treaty of peace. But vessels 
continued to arrive at San Francisco bringing large 
and valuable cargoes. San Francisco was not 
then within the limits of any collection district in 
the United States, and of course there was no col- 
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lector there, and, properly speaking, no foreign 
goods could be brought in without being liable to 
seizure for a violation of the revenue laws of the 
United States, which prescribed that importations 
should be entered into the United States only 
within collection districts, under the rules prescribed 
by the act of 1799. When these vesseis arrived 
at San Francisco with their cargoes, the proper 
course would have been for them to comply strict- 
ly with the law, to go to Oregon, where there was 
a collection district, or to some other portof entry, 
and there enter the goods, and from that place 
they might have taken them to San Francisco and 
unladed them for consumption. It would have 
been very inconvenient and very expensive for 
them to have done so. Indeed, in most cases it 
would have been impossible; for as soon as the 
vessels arrived at San Francisco, the crews deserted 
their ships agd went to the mines. 

Under these circumstances, the military author- 
ities there took upon themselves the responsibility 
(for the relief of the person owning these goods, 
or the parties to whom they were consigned) of 
receiving duties, which the parties had no right to 
pay, and which the officers, therefore, had no 
right toreceive, This was a benefit to the mer- 
chant and to his agent. The moneys thus re- 
ceived could not be paid into the Treasury of the 
United States, for they were received without au- 
thority of law. They have remained, therefore, 
in the handgof those who collected them, except 
so far as they may have been applied without au- 
thority of law to military and naval purposes, and 
other subjects not known to the law. The Com- 
mittee on Finance have had a great deal of trouble 
to get at the items; but I understand that, in point 
of fact, one and a half million of dollars of this 
fund have been expended without authority. 
One hundred and seventy-five thousand dollars 
was applied to the support of the civil government 
in California—chiefly, I believe, to defray the ex- 
penses of the convention to frame a constitution. 
One hundred thousand dollars was a yplied for the 
relief of immigrants, chiefly overland immigrants, 
also without authority of law. One million one 
hundred and twenty-five thousand dollars was ap- 
lied to the military service—a large portion of it, 
} believe, to the quartermaster’s department; and 
one hundred thousand dollars was turned over to 
officers of the Navy. How it was employed, how 
it was expended, [do not know: nor do I know 


how much more than this sum of one million five 


hundred thousand doliars has been received there. 
Certainly a large amount has been received. It 
is our duty to provide some mode of accounting 
for and bringing into the Treasury of the United 
States the whole of the money, or that balance 
which may remain after allowing such items as 
Congress may think proper to allow. 

The act of 3d March, 1849, the provisions of 
which are adopted by this bill, as far as they are 
applicable to this case, provided that when there 
had been expenditures for the use of the Army 
they might be accounted for, and when certified to 
the Secretary of the Treasury by the Secretary of 
War in the manner.prescribed by the act, they 
should be allowed. The same rule was adopted 
with regard to the Navy. This bill applies to this 
case the peers of that act, which was con- 
fined solely to moneys received from military con- 
tributions; and it also authorizes the allowance of 
the $175,000 expended for the support of civil gov- 
ernment, and the $100,000 expended for the relief 
of immigrants, upon proper vouchers to be fur- 
nished to the Secretary of the Treasury. I sup- 
poms as these sums have been expended, it would 
e in vain to reclaim them; and perhaps in justice 
we ought not to seek to reclaim them. Congress, 
though they did much for the protection of the 
people of California in a military way, undoubt- 
edly did not perform their duty with regard to 


civil goverument. It would seem, therefore, fair || 


and liberal to allow them this sum of money, 


large as it may appear, which has been expended | 


for the support of civil government. It would also 
seem humane, and charitable, and proper, al- 
though there is no provisiongof law to justify it, 
to allow the $100,000 which was expended for the 
relief of immigrants. The bill provides for al- 
lowing these items, as well as the expenditures for 
the use of the military and naval departments, 
When ascertained and certified by the head of a 


: Military Contributions in California—Mr. 


proper Department. Such are the provisions of 
the bill. 

Mr. GWIN proposed the following as an addi- | 
tional section to the bill: 

“Sec. 4. And be it further enacted, That the funds col- 
lected from the date of the ratification of the treaty of peace | 
with Mexico, to the twelfth of November, eighteen huudred 
and forty-nine, when the collector appointed under the act 
of the third of March, eighteen hundred and forty-nine, en- 
tered upon the duties of his office, be paid to the State of | 
Calitornia, after the payments provided tor in the second | 
and third sections of this act are deducted from the same.’ | 

Mr. GWIN said: This provides for the pay- | 
ment of the whole sum collected from customs in 
California, before the act of the 3d of March | 
went into operation, to the State of California; 
and if it passes, I will then offer another section } 
to pay to the State all moneys collected under the | 
act of the 3d of March, 1849, up to the date of | 


our admission into the Union. 


‘The Senator from Maryland [Mr. Pearce] 


says the merchants of California would have been || 


forced to go to Oregon to enter their goods, if the 
military government in California had not estab- | 
lished the tariff of 1846, as they would have vio- 


lated the laws of the country by landing their || 


goods at San Francisco. I take issue with the 
Senator on the last proposition, and will proceed 
to show that no law of the United States would | 
have been violated by the landing of goods in Cal- | 


| ifornia, until by law the revenue laws were ex- 


tended there. ‘The Senator’s construction of our | 
laws would have excluded us from landing goods | 
at all on the Pacific coast, as there was no collect- 
orin Orégon until long after the ratificauon of 
peace. 

In order to arrive at a correct conclusion in the 
consideration of this subject, I will briefly review | 
the former action of the Government in executing 
the treaties With France and Spain, and the joint | 
resolutions admitting ‘Texas into the Union. The 
treaty with France, ceding Louisiana to the Uni- 
ted States, was made during the recess of the Sen- 
ate. Contemporaneously with the ratification of | 


that treaty, Congress passed a law authorizing | 


the President to take possession of the territory, | 


| and to appoint officers to carry on a temporary | 


government; and, until Congress should provide a 
permanent one, to exercise all the military, civil, 
and judicial powers that similar officers under the | 
Government of Spain can exercise. 
It will thus be seen that the Executive Depart- | 
ment of the Government could exercise no power | 
in the ceded territory until authorized to do so by | 


} law. ‘The same is true in regard to the treaty with 


Spain, ceding the Floridas, with this difference, 


, that instead of including them under the general 
term civil, the revenue laws were in express terms | 


extended to the ceded ‘Territory, and the Presi- | 


| dent authorized to establish such collection dis- 
| tricts as should to him seem expedient to promote 
| the public interests. Both of these laws were 
| temporary, so that there might be no hiatus in the 


governments of these Territories until Congress 
had time to mature and prepare a proper system of 


| government for them; and [ wish to call the spe- 
| cial attention of the Senate to the fact, that with 
the power to take possession of the Territory, 


was given the power to collect duties therein, thus 
showing clearly that before the passage of a law 
by Congress no power existed to collect duties 
there. ‘This is made more conclusive by the ac- 
tion of the Treasury Department under both trea- | 


| ties. 


In the case of Florida, that Department decided | 
‘*that all goods which have been or may be im- 


| ‘ported from Pensacola before an act of Congress 
| ‘shall be passed erecting it into a collection district, | 


‘and authorizing the appointment of an officer to 
‘ reside thereat for the purpose of superintending 


‘ the collection of duties, will be liable to duty.” 


The same question arose under the Texas an- 
nexation resolutions, and the then Secretary of the 
Treasury issued a circular to the collectors and | 
other officers of the customs, dated July 29, 1845, | 
in which he reaffirmed the decision made by his 


| predecessor, which I have just read. TheSupreme | 
| Court of the United States, in the case of Flem- 


ming & Marshall vs. Page, decided that these de- 
cisions of the Treasury Department were the true 
interpretation of the law alan the operation of the | 
treaty. Both of these decisions declare that Flor- || 
ida and Texas were to be considered as foreign || 


Guin. 


| territory, so far as the collection of d 


| porary collectors, &c., in the several ports of entry. for: 


ll —— 


- uties Was 
cerned, until an act of Congress should be con- 


establishing collection districts. 
This brings me to the bill now under e 
ation ; and, in examining it, I shall first show | 
origin of what is called the civil fund of Califor 
nia, and the reasons which, in my opinion, tabs 
it the duty of Congress to authorize its pays 
to the people of that State. I. shall Mareen 
briefly state the reasons why, in my opinion. 
was equally the imperative duty of Congres a 
make a similar disposition of the moneys collect 
in California under the act of the 3d of a. 
1849, up to the date of the admission of the State 
into the Union. _ 
W hen the treaty with Mexico was ratified. ¢, 
one! Mason was the military Governor of Cslify,. 
nia. On the 6th of August, 1848, he was officially 
notified of the ratification of the treaty, and that 
military authority no longer governed in Califo. 
nia. In a letter to the War Department, dated 


SSE] 


Onsider. 


8 to 


| 19th of August, 1848, he writes as follows: 


(From Colonel Mason’s letter to General Jones, of At 
gust 19, 1848.) iar 


‘* For the past two years no civil government has existe, 
here, save that controlled by the senior military or naval 
officer, and no civil officers exist in the country saye the 
alcaides appointed or confirmed by myself. To throw 
upon them, or the people, the civil managementand contr 
of the country, would most probably lead to endless conf, 
sion, if not to absolute anareby; and yet what right or ay 
thority have I to exercise civil control in time ot peace in 
a Territory of the United States???) * * * «© 4 

“In like manner, if all customs were withdrawn, and thy 
ports thrown open free to the world, San Francisco wou 
be made the depotof all foreign goods in the North Paej 
to the injury of our revenue and the interests of our mer 
chants. To prevent this great influx of foreign goods jn; 
the country duty free, [ feel it my duty to attempt the co) 
lection of duties according to the United States tarig 
1846. This will render it necessary for me to appoint tem 
military force is too much reduced to attend to these dy 
ties.”? 


Here is the igre | under which this civ) 
fund was coljected. Colonel Mason very signij- 
cantly asks, ‘* What right or authority have I to 


| exercise civil control, in time of peace, in a Terri- 


tory of the United States ?”’ ’ He notoriously had 
none; yet he did exercise civil control, not only in 
the government of the country, but also in taxing 
its people. He extended the provisions of the 
tariff of 1846 over California, and forced the peo- 
ple to pay duties under that law; and no power 


on earth except the Congress of the United States 


had the right to enforce the payment of these du- 
ties. I will presently show what would have bee: 
the result if the sailed California had refused 
obey this military edict. When this letter reached 
the War Department, it was laid before the See- 
retary of the Treasury, who thereupon issued a 
teiealie disavowing the act of Colonel Mason, and 
clearly showing that, until Congress created 1 


| collection district in California, no duties could be 


lawfully collected there. 

It may be proper here to remark, that, for res- 
sons well known to the Senate, Congress passed 
no law similar to those passed on the acquisition 


'| of Louisiana and Florida, giving the President the 
| power to organize governments in territories ac- 


quired from Mexico. I will now read this docu- 


| ment: 


“ Circular to collectors and other officers of the Customs. 
“ TReasuRY DepaRTMENT, October 7, 14 

‘¢On the 30th of May last, upon the exchange of ratiics 
tions of our treaty with Mexico, California became 4 px" 
of the American Union; in consequence of which various 
questions have been presented by merchants and collecto's 
for the decision of this Department. ag 
** By the Constitution of the United States it is declared 


| that ‘.4/l treaties made, or which shall be made, under the 


authority of the United States, shall be the supreme law ° 
the land.’ By the treaty with Mexico, California is annex* 
to this Republic, and the Constitution of the t nited States 
is extended over that Territory, and is in full force throws! 
out its limits. Congress, also, by several enactments, e 
sequent to the ratification of the treaty, have distine Uy 
recognized California as a part of the Union, and have « 
tended over it, in several important particulars, the laws © 
the United States. ie 
‘Under these cireumstances, the following instractom 


| are issued by this Department: 


“Ist. All articles of the growth, produce, or manufac 
of California, shipped therefrom at any time since the ' 
of May last, are entitled to admission free of duty into 
the ports of the United States. se 

«9d. All articles of the growth, produce, or manufact 


| of the United States are entitled to admission free of duty 


into California, as are also all foreign goods which are ¢* 


| empt from duty by the laws of Congress, or on which goo 


the duties prescribed by those laws have been paid to * 
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* Fiae Surp Onto, San Francisco, Fed. 26, 1849. 

“Str: Yours dated the 23d instant, making (on behalf of 
some importing merchants of San Francisco) inquiry in re 
lation to the collection of duties on foreign products and 
manufactures introduced into California, was not received 
until late on Saturday. 

‘© Your inquiries will be fully answered by stating that I 
do fully approve of the appointment by Colonel R. B. Ma- 
son, Commander and Military Governor of Upper Califor- 
nia, of Mr. Edward H. Harrison, as collector of the cus- 
toms at the port of San Franciseo, and that I will employ 
the force under my command, when called on by the col- | 
lector, or when I may otherwise find it necessafy to enforce 
the revenue laws of the United States, at every point on the 
coast of California, ceded to the United States by the treaty | 
of peace and limits with Mexico, ratified and exchanged in | 

, Queretaro, in Mexico, on the thirtieth day of May, 1848. 
* Secretary of the Treasury.” “Respectfully, &e., “THOS. AP C. JONES, 

In his annual report to Congress in December, || : einen ees Forces, Pacific ocean. 
194g, referring to this subject, he says: If th taiada a C Notas ; 
“The revenue laws not having been extended to Cali- || ft ne Goor 7 of California could have appealed 
frqia, no duties could be collected there, but the Depart- || to the United States courts to decide whether the 
vent exercised all its authority by issuing the vircular || Commodore had the power, under the existing 

reto annexed, (which I have just read, marked 8,) open- laws, to ** enforce the revenue laws of the United 

, free trade under the Constitution between its ports and a : cael . rt} . P California.”? 

* ofthe rest of the Union, at the same time guarding the |, M@tes at every point of the coast of Califor nia, 
“venue from loss, as far as practicable.” and these courts had decided that he could lawfully 

The President, in his annual message of the | thus employ the naval force under his command, 
came year, SAYS: no one would have complained. But no matter 

«No reventie has been or could be collected at the ports how clear it was to the citizens of California, from | 
in California, because Congress failed to authorize the es- || the circular of the Secretary of the Treasury and 

shment of custom-houses, or the appointmentof officers || message of the President, that the Commodore 

r the purpose. | J ates ae . re > 

“The Seeretary of the Treasury, by a circular letter ad- |! ‘ ould not lawiully exercise such power, yet they 
dressed to the collectors of customs on the 7th day October | 
iast, acopy of which is herewith transmitted, exercised all 
the power with which he was invested by law.”? } 

The circular of the Secretary of the Treasury 
referred to by the President I have just read. 

Here we have the emphatic declaration of the 
Chief Magistrate of the nation, affirmed by the 
Secretary of the Treasury, that ‘‘ no revenue has 
heen or could be collected at the ports in California, 
ecause Congress failed to authorize the establish- 
ment of custom-houses, or the appointment of 
oficers for that purpose.”’ Is there a member of 
this Senate that will controvert the statement of 
the President? I think not. Yet, if we pass the 
ill reported from the Committee on Finance, we 
will falsify this statement, by paying into the 
Treasury the moneys collected from the customs 
before Congress established custom-houses or ap- 
pointed officers in that country. But I will pro- 
ceed with the history of the case. 

When the circular of the Secretary of the Treas- 
ury reached California, a citizen of San Francisco, 
) his own name and in behalf of others, addressed 
: letter to Commodore Jones, in chief command 
of the navy of the United States on that coast, 
which I will now read to the Senate, with the 
Commodore’s reply. In the Commodore’s letter 
will be seen the state of affairs, before referred to 

y me, which would have existed if the citizens 
of California refused to pay duties under the mili- 
tary edict of Colonel Mason, that Mr. Walker’s 
citeular explicitly states he had no authority to 
issue: 


wetor of the United States previous to their introduction 
»» Califorma. ; g z i 
a) Although the Constitution of the United States ex- | 
je to California, and Congress have recognized it by 
hr as a part of the Union, and legislated for it as such, vet 
cal ot brought by law within the limits of any collection | 
sm nor has Congress authorized the appointment of 
- officers to collect the revenue accruing on the import 
foreign dutiable goods into that Territory. Under these 
soymstances, although this Department may be unable to 
eet the duties accruing on importations from foreign 
wyptries into California, yet it _ foreign dutiable goods 
aid be introduced there, and shipped thence to any port 
 olace of the United States, they will be subject to duty, 
. aiso to all the penalties prescribed by law when such im- 
eration 18 attempted without the payment of duties. 
ns “R.J. WALKER, 


» 


tioned in that country. 

Soon after this correspondence, General Persi- 
fer F. Smith arrived in California, and became 
the chief ruler of that country. The General is 
a lawyer as well as a brave soldier, and knew per- 
fectly well that the military authorities of Califor- 
nia had no power to collect duties under the tariff 
of 1846. He therefore repudiated i Mason’s 
act,and soucht to obtain the same objé@ett in another 
way. He therefore, on the Ist April, 1849, issued 


to the Senate: 
* HEADQUARTERS, Pactric Division, 
* San Francisco, Canrrornia, April 1, 1849. 
“The treaty concluded with Mexico on the 30th of May 
last brought Upper California within the United States, and, 
| of course, within the operation of all its laws. But the 
means of enforcing some of these laws have not been pro 
vided by Congress. Thus, as the Secretary of the Treas 
ury.in his circular of the 30th of October last, observes, 
‘although Congress have recognized California as a part of 
the Union, and legislated for it as such, yet it is not brought 
by law within the limits of any coilection district, nor has 
Congress anthorized the appointment of any officers to col 
lect the revenue.’ The laws of the United States are in 
force here, and consequently the revenue and navigation 
laws are—though at this moment some part of the machi- 
nery necessary to their complete action is wanting. 
“ Now, the Inw declares that certain goods shall only 
enter upon having paid the duties prescribed by the tariff, 
and when the Secretary says that the Department is unable 
to collect duties on such, the proper inference is not, as 
many seem to think, that the goods can enter without pay 
ing duties, but that, being unable to pay the duties here, as 
required by law, they cannot be admitted at all. 
** As many eargoes had been shipped under the wrong 
impression that they could enter. and there was no Ameri 
can port of entry on the Pacific to which they could resort 
to comply with the law, a case of extreme hardship was 
presented, which appeared to authorize such a modification 
as would allow the cargoes to be entered, on depositing the 
duties, to await the action of Congress on this subject. 
And so from the want of American vessels on the coast, 
and from the unwillingness of the few in this ocean to fre 
quent these ports where the men desert to the gold mines, 
an absolute necessity of some means of transportation ex 
isted, which could only be supplied by using foreign vessels 
that come from the neighboring coasts. 

“But both of these modifications of law can be but tem 
| porary. There can be no hardship in enforcing the law on 
those who are fully aware of its provisions and their effect ; 
and time -will, doubtless, do away with the scarcity of 
American vessels of small class here. There will be then 
no reasons for indulgence, and the suspension of the strict 
en/orcement of tlie law will cease. Even before that time, 
the Government at Washington, thinking itself empowered 
to allow of any such suspension, may revoke the indul- 
gence granted, and require a strict adherence to the law, 
whatever may be the inconvenience to individuals, 


t San Francisco, February 23, 1849. 

“Sin: Tam requested, by parties interested in the im- 
portation of merchandise into this port, to inquire re- 
spectfully if you will publicly confirm the appointment of 
Mr. Edward H. Harrison ag collector of the port of San 
Francisco, made in September, by Colonel R. B. Mason, 
Military Governor of Upper California; and whether, in the 
event of foreign goods, wares, and merchandise being land- | 
ed at this port without entry at the custom-house and the | 
payment of duties thereon, you will take the responsibility 
“! seizing and confiscating such goods, wares, merchan- 
tise, or aid the collector of customs to do so, with the force 
tuider your command ? 

“This inquiry is made in consequence of the tenor of the 
circular issued by R. J. Walker, Secretary of the Treasury 
of the United States, under date of October 9, 1848, and 
that of the President’s message, delivered to both Houses 
of Congress in December Iast, which have recently been re- 
ceived here, confirming the opinions of those parties who || 
havealways doubted the authority and legality of Colonel || 
Mason ordering the collection of duties on unports into Cal- 
Hornia, since the peace with Mexico. 
wont persons now believe that the Government at | 
Vashington will diselaim all responsibility as to the collec- | 
ton of duties in Upper California, and refer parties who 
feel aggrieved to Colonel Mason, and those persons acting 
under his authority, for redress. For this reason they do 
desire to Know how far you participate in the regulations | 
now in force here for the collection of duties on imports 
wnder the United States tariff of A. D. 1846. 

“An early answer is respectfully desired, as several pro- 
by — the payment of duties are now being required 
Werent parties, which must be drawn in conformity to 


that they can have no right to count upon any other than 


the United States, both as regards cargoes and vessels ; and 
particularly that dutiable goods cannot be entered here at 
all, unless Congress shall have made provision for appoint- 
ing the necessary officers.”’ 


Although the General is a good lawyer, yet, in 


‘I wa, sir, respectfully, your most obedient servant, 


*C. V. GILLESPIE, 


the most of. In this circular, he says, all the laws 
of the United States are in force in California. 


op “* Notary Public for the district of San Francisco. | 
0 Tuomas Ar Caressy Jones, Commander-in-chicf 
United States Naval forces, Pacific ocean.”” 


were forced to submit, or revolt and resist the mil- | 
itary and naval authorities of this Government sta- | 


a circular, an extract from which I will now read 


the strictest construction of the law, as in all other ports of 


He 
quotes a part of Mr. Walker’s circular, where he |) | 
says that Congress has not authorized the appoint- || tion of the treaty. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Military Contributions in California—Mr. Gwin. 


1 
ment of any 


=e | 
*¢€T think it would be proper, then, to notify all persons 
designing to come here from your port, or its neighborhood, | 


this instance, he had a bad case, which he made | 
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y Officers to collect revenue in that 
country, and follows that quotation with the fol- 
lowing statement: 

“The laws of the United States are in foree here, and 
consequently, the revenue and navigation laws are.”? 

Here Mr. Walker and General Smith, both able 
lawyers, are at direct issue. But General Smith 


' attempts thus to explain away this difference, that, 


inasmuch as the power of enforcing the revenue 
laws of California does not exist, that dutiable 
goods ** cannot be admitted at al!’’ into that coun- 
try. But, inasmuch as it would be a great hard- 
ship to drive off the cargoes of goods that were 
indispensable to the existence of the inhabitants, 
he decreed that the importers of dutiable goods 
should ‘* deposit” the duties, ‘*to wait the action 
of Congress on the subject.’’ Here the merchants, 
instead of paying duties, as they were required to 
do by Colonel Mason, were forced ta deposit with 
an irresponsible person, unknown to the laws, the 
same amount that they had been required to pay 
by Colonel Mason. And this system continued 
up to the time the collector appointed under the act 
of 3d March, 1849, commenced the collection of 
duties under that law. 

I will now proceed to show that General Smith 
was clearly wrong in his conclusions when he says 
** the laws of the United States are in force here, 
(California,) and, consequently, the revenue and 
navigation laws are,’’ and my first authority shall 
be the first and highest known to gis country, 
and is directly in point. I read from adecision of 
the Supreme Court of the United States, Flem- 
ming and Marshall vs. Page, 616 Howard: 


* This construction of the revenue laws has been uni 
formly given by the administrative department of the Gov 
ernment in every case that has come before it; and it has, 
indeed, been given in cases where there appears to have 
been stronger grounds for regarding the place of shipment 
as a domestic port; for after Florida had been ceded to the 
United , and the forces of the United States had 
taken possession of Pensacola, it Was decided by the Treas- 
ury Department that goods imported from Pensacola before 
an act of Congress was passed erecting it into a collection 
district, and authorizing the appointment of a collector, 
were liable to duty. That is, that although Florida had, by 
cession, actually become a part of the United States, and 
was in OUr possession, vet, under the revenue laws, its 
ports must be regarded as foreign until they were established 
as domestic by the act of Congress; and it appears that 
this decision was sanctioned at the time by the Attorney 
General of the United States, the law officer of the Govern 
ment. And although not so applicable to tite case before us, 
yet the decisions of the Treasury Department in relation to 
Amelia Island and certain parts of Louisiana, after that 
provinee had been ceded to the United States, were both 
made upon the same grounds. And in the latter case, after 
aecustom- house had been established by law at New Or 
leans, the collector at that place was instructed to regard as 
foreign ports Baton Rouge and other settlements, still in the 
possession of Spain, whether on the Mississippi, [berville, 
or the seacoast. The Department, in no instance that we 
are aware of sinee the establishment of the Government, 
has ever recognized a place in a newly-acquired country 

| as a domestic port, from which the coasting trade might be 
carried on, unless it had been previously made so by act of 
Congress 

‘<The principle thus adopted and acted upon by the ex 
ecutive department of the Government has been sanctioned 
by the decisions in this court and the circuit courts, when 
ever the question came before them.”’ 


States 


This is conclusive on the subject; but I will go 
further, and not leave an inch of ground for those 
persons to stand upon who assert that this money 
should be paid into the National ‘Treasury. 

There could have been but one of these revenue 
laws in force in California—first, the tariff of 1846; 
second, the tariff 

of Mexico; third, the military contribution tariff 
framed by the Secretary of the Treasury under the 
direction of the President of the United States. 

The tariff of 1846, it must be admitted, was not 
in operation under the uniform construction of the 
Treasury Department, as affirmed by the Supreme 
Court of the United States in the case | have just 
read to the Senate. It required an act of Con- 
gress to extend the revenue laws of California, 
and, after the peace, untul those laws were so ex- 
tended by Congress, the duties could not 
lected under them. 

The Mexican tariff did 
war, beeause the country was in 
and it was superseded by our military contribu- 
tion tariff: and after the ratification of the treaty 
of peace the Mexican tariff did not apply to Calt- 
fornia, for by that treaty it ce ased to be a part of 
the Mexican Republic. The military contribution 

'} tariff, by its very terms, ceased with the ratifica- 


laws passed by the Congress 


| casi 
He Core 


not apply during the 


our possession, 
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There is another reason why neither the Mexi- 


can nor the military contribution tariffs could be in | 
force in California after the peace, to wit: the 8th 


section of the first article of the Constitution of 


the United States expressly declares that ** all du- | 


ties, imposts, and excises shall be uniform through- 
out the United States.”’> Inasmuch as neither of 
these tariffs conformed to this part of the Consti- 
tution, neither could be enforced in California. 


The Government of the United States being one | 


of limited powers, and possessing only those del- 
egated to it by the Constitution, I desire to know 


what clause of that instrument authorizes Con- | 
gress to receive and approprinte any money which | 
was not collected under authority of law, and the | 
collection of which was in fact legal and unau- | 


thorized. 

The only legal course that could have been pur- 
sued in Califernia, as I have shown in the case of 
Florida and Texas, was to have considered the 
ports of that Territory foreign ports, from which 


no dutiable goods could be introduced into any ' 
port of the United States without the payment of | 
duties. ‘This was necessary to protect the reve- | 
nue, because cargoes of dutiable goods may have 
heen entered there without paying the duties, not | 


for consumption in California, but for shipment 
to other ports of the United States, which would 
have been an evasion of the revenue laws. The 


principal argument in favor of passing the law of | 
3d March, 1@49, was to get clear of this difficulty, | 


and te prevent the injury that might result to the 
national revenue for the want of power to collect 
duties in California. 


I have thus shown, Mr. President, from the 


Pregident’s message, official documents, Treasury 
circulars, laws of the land, and the adjudication 
of these circulars and laws by the Supreme Court 
of the United States, that the collection of duties 
in California, up to the time when the act of 3d 


March, 1849, went into operation, was without | 


authority of law; that it was an assumption of 


ower not warranted by any law, and cannot be | 


egalized by the passage of a subsequent one. 
This money cannot be paid into the Treasury of 


the United States without violating the spirit if | 
not the letter of the Constitution of the United | 
States, and creating a precedent that may be dan- 
gerous to the Government. These duties were | 
collected by the edict of military commanders, | 
from a supposed case of necessity to protect the | 
interests of the United States. These military | 
commanders acted from the best and purest mo- | 


tives; but theiracts were without authority of law, 


and oppressive to the inhabitants of the country || 


they governed, Thisassumption of power was in 
time of peace, and is the first instance, (and I 


hope it will be the last,) in the history of the Gov- 


ernment, where such power has been assumed and 
exercised, 

I ask for no condemnation of the acts of these 
military commanders, because, as I have said be- 
fore, the parties acted from pure motives; but I 
protest against indirectly sanctioning them by the 
payment of this money into the Treasury of the 

Jnited States. It was paid by the people of Cal- 
ifornia, and exacted from them without authority 


of law. Right the wrong inflicted on them by | 


paying the money back to the State authorities, 


to be applied to ‘the support of the State rovern- | 


ment. But itmay be said that the people of Califor- 


pia did not pay this money; that the merchants | 
said it. This is true; but Who paid the merchants ? | 
Phe people who bought the goods upon which the | 


duties were paid; therefore this money belongs to 
the people of California, and should be paid back 
to them. The merchant added the duties to the 


price of his goods, and added his profits on both || 
items, and thus he has been more than reimbursed | 


upon what he paid. I do not appeal to the sym- 
ot of this Government, but to its justice, when 


urge the payment of this money to California. | 


We have had none of the benefits of territorial 
organization; we have had no roads made, and 
public buildings built from the money of the Gen- 
eral Government. As yet we have had no dona- 
tions from the public domain; no laws authorizing 
the settlement of land claims: to separate from 
the public domain private property, upon which 


taxes could be levied to support the State gov- | 
ernment. You withhold from sale all the mineral | 
lands in that State, and give us no power to de- || 
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rive revenue from them. The roving nature of 


affairs in that country—well known to the Senate 
—the necessary expenses in carrying on the 
State government are enormous. The constitu- 
tion of the State prohibits the Legislature from 
contracting a State debt for a sum exceeding 
$300,000, which she now owes for debts hereto- 
fore contmcted in supporting her State govern- 
ment. How can you expect us to maintain our 
present system of government, then, without op- 
pressive taxes, exacted from the people, unless 
we derive some assistance from thisGovernment? 
And have we not a most just and meritorious 
claim upon this fund, which, if paid to the State, 
will relieve us from all of our difficulties, and en- 
ableus to put our State government into success- 
ful operation? Before the money thus received is 
exhausted, we will have laws to separate private 
property from the public domain, to grant dona- 
tions or preémptions on the public lands, and 
some disposition of the mineral lands by which 
the State can derive a revenue from them, as from 
other portions of real estate within its borders. 
We will have a fixed and settled population, from 
whom we can collect a sufficient revenue to sup 
port the State government without oppressing 
them. 

With all these great advantages which will fol- 
low the payment of this fund to the citizens of 
California, is it not the policy as well as the duty 
of Congress to give it that direction? Separated 
thousands of miles, by almost impassable moun- 
tains, from the rest of the Union, with grateful 
recollections of their former homes, this act of 
justice on the part of Congress will be looked upon 
as an rewe ¥ future favors, such as have been 
conferred up6n other new States, and will strength- 
en, if that be possible, their attachment to the 
Government. There is but one opinion on this 
subject in California, and that is, that this fund of 
right belongs to the people of the State; and if we 
do not authorize its payment tothe State during 
the present Congress, the voice of a united people 
will declare that injustice has been done which 
will cause onerous taxes to be exacted from them. 

It should be borne in mind that there were no 
United States courts in California to protect its 
people against these illegal exactions; that they 
had to submit, or expel the military authorities, or 
have their ships and cargoes driven off the coast 
by the naval power of the Government, which 


would have brought on a famine in the country. | ed a 
'| States, and to Territories newly acquired, too, 


If there had been United States courts there, these 
collections would have been instantly suspended 
on an appeal to those tribunals. There are nu- 
merous decisions made by the Supreme Court of 
the United States, besides the one I have cited, 
and courts of high authority, by which the dis- 
trict courts would have been governed, all going 
to show that these duties could not be legally col- 


|| lected. I will namea few of them: 


1. Taking duties illegally, by order of the Sec- 
retary of the Treasury, is not justified. (Tracy 
rs. Swartwout, 10 Peters, p. 80.) In this case the 


district in California, the collection of duties was 
illegal. 

2. Duties -exacted ‘where none are laid by law 
cannot be recovered by suit. (Ripley vs. Gelsten, 


New York Reports.) If the people of California | 


could have brought their suits in a United States 
court, under this decision they could have success- 
fully resisted the collection of these-duties. 

3. Judge Story decided that the power to assess 


| duties is vested in Congress, and it must provide 
| for all cases, or the unprovided are excluded; and 
that ‘*no duties are payable unless expressly pro- 


vided for by Congress.”’ 
President Taylor recommended the expenditure 
of this fund by Congress; but it is more import- 


| ant to the State, as well as more just, that it 
| should be placed under the exclusive control of 


the State authorities, who understand the wants 


| of the community better than we can here, with 


the imperfect sources of information that are open 


/tous. Yetthis proposition of President Taylor 


is far more liberal than the one contained in the 


| bill of the Committee on Finance. 
In regard to the fund collected under the act of | 


| the 3d of March, 1849, I consider it e 
the population makes it difficult, and almost im- || 
possible, to collect a poll-tax. From the state of 


ernment (a blessing to mankind) into existey 


IP eb 95 


Senarr. 


—— 


qually jy; 


| to pay it over to the State government. If wl 
that act passed, a government had been ¢«,, 


ab- 
ind 
uld 
But 


lished in California, by which life, liberty , 
property would have been protected, no one wy, 
have objected to the execution of the lay. 
the effort to establish a system of governmen: 
failed, and this act was passed for the ostens; , 
reason that it was necessary to protect the rey. 
nues of the United States on the Atlantic as well 
as on the Pacific coast. The great Principle of ; . 


taxation without representation brought this Goy. 


ce- 


and this principle should be kept inviolate jy »,,. 
legislation. It is to carry it out that I ask for th, 

gee : 28K for th 
payment of this fund to California. But if it doc. 
not exist, it would be just and proper to maj, 
this disposition of the fund, to assist us in Putting 


| our State government into operation. As [ hay, 


before stated, we have had none of the benefits o¢ 
appropriations made from the National Treasyry 
to erect public buildings, make and improve hic). 
ways, and develop the resources of the country 
The territorial pupilage, through which every 
other new State has passed, has been denied ¢, 
us, and we have been forced into a State oreanizy. 
tion attended with great and extraordinary ey. 


| penses. It is therefore proper, upon every princi- 


ple that should govern our legislation, that both 
of these funds should be paid over to the State of 
California. 

Mr. PEARCE. The object of the Senator from 
California is to have this large fund, the amouy 
of which we do not know, but which cannot he 
less than one million andahalf of dollars, received 
in California chiefty for duties on goods imported 
into San Francisco, paid into the Treasury of tho 
State. I have listened to the arguments by which 
the Senator from California has endeavored to sys- 
tain his proposition. Whatare they? In thefirst 


| place, he asserts that there was no authority of 
| law for the collection of duties in California be- 
'| tween the time of the treaty of peace and the ap- 


pearance of the collector of that port in November 


| 1849. That is true, and is precisely what! stated 


to the Senate when I undertook to explain th: 
provisions of the bill. There was no authority for 
collecting duties, or rather no legal machinery by 
which the collection could be made, nor could 
there be any until Congress should act upon the 
subject. But that is not the only want of law 
which applies to the case. By the general revenue 


' system of the United States, which constructively 


but necessarily applied as well to Territories as to 


without any statute in express words extending 
them to such Territories, goods cannot be imported 
into any portion of the United States except into 
a collection district, nor can they be unladen any- 


| where except at a port of entry or delivery; a port 


of entry being always a port of delivery. Thatis 


| the general law, established by the act of 1799, to 
_ provide for the collection of duties; and as soon as 
| California became a part of the United Siates, by 


the treaty of peace and cession, that general reve- 


' nue law applied there as well as everywhere else. 
Secretary of the Treasury expressly decided that, || 
before the passage of a law creating a collection || 
| ble, would at once be in force there as well as else- 
‘where. I suppose, for example, that it would be 
| illegal to counterfeit the coin of the United States 
| there. And that if our fellow-citizens of Califor- 


I presume that it will not be denied that the laws 
of the United States, so far as they were applica- 


nia levied war against the United States, that 


| would be treason quite as certainly as it would be 
| in Maryland. There cannot be any doubt, I think, 
that the general provisions of the law which pro- 
| hibits the introduction of goods from a foreign port 


into any place within the limits of the United 
States, unless it be a port of entry or @ port of de- 
livery, applied to California just as well as it does 
anywhere else. It may be that this provision 
would operate with great hardship upon the peo- 
ple of a Territory who, by reason of Congress 00! 
providing the necessary machinery for the exect- 


‘tion of the general law for the collection of the 


revenue, could not unlade in any place within the 
Territory their goods imported from foreign cou 
tries. 


Mr. GWIN. Will the Senator allow me © 


inquire how he interprets the decision of the Su- 
_preme Court of the United States on that ques 
| tion? 
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y \ir. PEARCE. LIamcoming to that presently, || setts suggests that the duties, if returned at all, || inhabitants citizens of the United States, it can 
% + | will say at once that I interpret that decision || should be paid back to the consumers of the goods, | ouly be quasi a foreign port within the view of the 
Mog ; " differently from the Senator from California. || which is an impossible thing. We could never || revenue laws, and solely as regards the freedom 
; The general revenue law cannot be mistaken. It | ascertain how or to whom that should be done. | of the coasting trade. Further than this the legal 
a . exclusive and specific, that no goods can be en- || But the Senator from California asks how I can | profession do notconsider thecase of Flemming and 
By: ‘ered into any port of the United States, unless it reconcile the doctrine I have stated with the decis- Page to extend. Any different interpre tauion would 
pt ea port of entry or delivery, and whoever does || ion of the Supreme Court of the I nited States in | expand the decision beyond the view of the court 
a ey enter them 1s subjected to a forfeiture and the case of Fleming and Page. That case decided || and the object of the case, and | venture to say 
naa eizure of the goods. It is true, there were no || a single question, which arose in regard to duties would astonish the judges whose doctrines are 
wm omcers of the customs in California to make the collected at Philadelphia on goods ingported into thus extended, and, as I think, inverted. Luiamit- 
Sen ceizure; but the importation of the goods was no | that city from lampico, while it was in the oceu- ing the decision to its clear import and purpose, it 
Gor less a Violation of the law because there was no- |; pation of the military forces of the United States, follows that ¢ alifornia is enly to be considered a 
ie ; body there to enforce it. Those merchants who | Some persons alleged that, being in the occupation || quasi foreign port in regard to the coasting trade. 
ie ‘mported the goods into California, and were al- of the United States, it was not a foreign port, but In all other respects it may and must be considered 
rt lowed to unlade them, suffered no hardship on the | that it was a port of the United States, and that || a port of the United States; and therefore goods 
ne payment of the duties. On the contrary, they || goods imported there should have been entered | imported into it from foreign countries must be 
mak derived a benefit from the power thus assumed, || without the payment of duties. The court decided, | subject to the laws of the U nited States regulating 
iting or, if you please, usurped by the military author- || that although it was so far in the possession and | imports into the United States, and they cannot 
Nites ities of the United States in that Territory. If | under the sovereign power of the United States that | therefore be entered and unladen without payment 
7 they could not have entered, they could not have || the American authority could exclude all foreign | of duty. 
. sold their goods, and loss and ruin would have || nations from entering that port, and could impose But the Senator says that California has had no 
hish. followed. ‘That loss and that ruin were averted || such provisions as they pleased; yet it was not a || benefit from the Treasury of the United States. 
ntry by the assumption of power on the part of the || domestic port within the meaning of the revenue || The Senator, at all events, has endeavored to make 
siden military officers of the United States. I admit all || laws of the United States; that, as regards for- | some provision for her, and not without success. 
ain that. There was, indeed, no officer of the cus- || eign powers, it was a pggsession of the United |, | would remark that of the amount collected for 
niz toms legally empowered to demand and receive || States, but yet it was no™part of the Union, and || duties in the ports of California a large sum has, 
Pi the duties, and in that sense they may be said to quoad the coasting trade, it was a foreign port. without authority of law, been expended for her 
, have been illegal. But they were paid; and two Besides, the general argument drawn from the || benefit. One hundred and seventy-five thousand 
‘ propositions are now before Congress—one to re- || relation in which Tampico stood to the United | dollars were expended in support of then civil 
fund these duties to the merchants who paid them, || States while it remained in the occupation of the | government, or rather for paying the expenses of 
and another to pay the amount into the treasury || forces of the Union, the court assign a special rea- the convention which framed her constitution, 
fro of the State of California. When the merchants || son for their decision. They say that there was One hundred thousand dollars have beenj applied, 
' ask us to refund to them, we reply, you do not || no custom-house or collector at Tampico author- |, equally without the authority of law, for the relief 
come before us with clean hands; you violated the || ized by law, and ‘‘ consequently there was no offi- | of destitute immigrants, and one million one hun- 
Ved law when you took your goods into San Fran- || ‘ cer of the United States authorized by law to dred and twenty-five thousand dollars were ex- 
cisco, which was nota port of entry or delivery, | ‘ grant the clearance and authenticate the coasting | pended, under the direction of the mil tary authori- 
t] and not even within the limits of a collection dis- || ‘ manifesto of the cargo, in the manner directed by | ties, for the purposes of that part of our army 
hick trict. They were liable to seizure. But your | ‘law where the voyage is from one port of the | stationed there, All thismoney has been expended 
§ soods were not seized. The authorities there as- || ‘ United States to another.”? To sustait the de- forthe benefit of California, without appropriation 
fir sumed the right to allow you to pay the duties, || cision in this view, the Chief Justice referred to by Congress, but yet in effect from the National 
‘ and you got the benefit of that authority, illegal || the several cases mentioned by the Senator, which |, Treasury. admit that California, in consequence 
as it was, and it is not proper for you to come || they considered ‘ stronger cases for regarding the | of her anomalous condition bé fore her admission 
now and assume that, because you were permitted || place of shipment as a domestic port.”” These | asa State, having come into th Union without 
her asa matter of grace and favor to violate the rev- || were the Florida and Baton Rouge cases. After || passing through the probationary condition of a 
‘ated enue law, you may take advantage of your own || the cession of Florida to the United States, and _ territorial government, has not received the cus- 
t wrong, and demand the return of the duties you || the occupation of Pensacola by the United States | tomary grants made to new Territories; but, as 
v for paid as being illegally exacted. It would have || troops, but before a collection district was estay- | far as I can judge, we have endeavored to make 
y by been to some extent a hardship if the law had | lished by law in Florida, goods imported from |! up for that. There is a provision in another bill 
ould been rigidly enforced, inasmuch as the .legislation || that Territory into the collection districts of the || reported by the Committee en linance, and now 
of Congress had left California unprovided with a || United States were held liable to the payment of |, on the Senate’s calendar, to pay to California three 
WwW collection district and a collector; and, being a || duties, because the authority of law had not been |) hundred thousand dollars, the sole consideration 
e hard case, the Committee on Finance were willing || given to the coasting trade between that Territory | for which is the fact that she has not reaped the 
vi to extend relief by passing this bill, which legal- || and the United States; and until that was done the | benefits which our legislation usually extends to 
, izes the acts of the authorities at that time, makes || ports of Florida must be considered as foreign | new T* rritories. I do not perceive, therefore, 
t them right by retrospective effect, and of course || ports for this purpose only. The same was held that there is any force at all in this ar gument of the 
d relieves the importing merchants from the penalties || 1n regard to Baton Rouge, while that place was | Senater in support of his amedment. _ So far as his 
rte to which they might have been liable. still in the possession of Spain. The Chief Justice || argument goes to show theillegality of the colleetion 
. I understand that some of these merchants have || sums up by saying that ‘* the (Treasury) Depart- | of theseduties,no one disputesit. But suppose we 
WnY- instituted suits against the officers who acted as || ‘ ment, in no instance that we are aware of since | havea right to legalize it by our legislation now. It 
Nor collectors, and that they will be brought up for | ‘the establishment of the Government, has ever || is torelieve those persons who paid these duties that 
is adjudication to the Supreme Court of the United | ‘ recognized a place in a newly-acquired country || we consent to receive them into the ‘Treasury, as 
; States. If that court shall decide that these par- || ‘as a domestic port from which the coasting trade | if they had imported their goods into California 
nas ties are entitled to recover back what they have ‘might be carried on, unless it had been previous- | by legal authority. They will be discharged, if 
, by thus paid, we shall have to pay them. If any- | ‘ly made so by act of Congress.’”” The case of || we receive the money, from the px nalty of forfeit- 
eve- body is entitled to recover them back, it is these | Fleming and Page, therefore, applied to California, | ure. Chis bill is intended to be beneficial to them 
ols merchants. The refunding must be to those who justifies this conclusion, and this only, that goods || as well as those who received the duties without 
aws have erroneous! paid. But what right has the | imported from California into the established col- | proper authority. Possibly, I will not say cer- 
jica- State of California to these duties if they be illegal? | lection districts of the United States before a cus- | tainly, we might now enforce the revenue laws 
Ise The Senator says the merchants have received the || tom-house there was authorized by law and a against these importers. We do not, however, 
d be duties back from the consumers of the goods. But ' collector appointed, would be subject to duties, pronase to do this; but to legalize the acts of those 
ates is not that equally the case whenever duties are il- | because the benefits of the coasting trade cannot by whom the duties were received, and thus re- 
f legally exacted? And to whom are they ever re- | be enjoyed till Congress has sanctioned it and the | lieve the parties from the penalties to which they 
tha funded except to those who paid them? Isuppose | formalities prescribed by the general law can be | might be liable. In no view does it seem to me 
I he we may say that constructively the duties were re- | pursued. that this Government can be properly required to 
ink, ceived by the importers, in the prices which they The decision does not declare that a place which, | pay the amount of these duties into the treasury 
pro- charged the jobber or theconsumer. But, in point | as regards the revenue laws, may be so far con- | of the State of California. wh 2 
port of fact, we may be sure that if the duties had not || sidered a foreign port that the coasting trade be- Mr. WALKER. If I understand the Senator 
ited been paid, prices would have been no less. They || tween it and the United States will not be allowed, | from California—if I do not, he will oblige me by 
‘de- were enormously high, out of all manner of pro- || shall also be considered a foreign port for other | correcting me—his proposition 1s this: that these 
loes portion to the original cost, because there wassuch | purposes. The Castine case only decided that | duties were levied illegally, and that we should not 
sion an extensive demand for them, and the people took || goods imported into that place during its occupa- || now attempt to legalize their collection by putung 
pe0- them at the prices established, which I do not sup- || tion by British forces in the last war were liable the money into the Treasury of the l nited States. 
not pose would have varied much if no duties had been || only to such duties as the conqueror might impose. That is the argument, as I und rstand it, in brief. 
ctl paid. At all events, where duties fall ypon the || It was during that time to be regarded a foreign | Well, it becomes a question, then, of the legaliza- 
the people of the importing country, they are, and are | port, quoad our revenue laws. But it was not for | tion of unauthorized acts which have already 
the, intended to be, a tax upon the consumers, who in | all purposes a foreign place or port. Its inhabit- | transpired. With this argument on the part of 
yun- no part of the United States should escape this con- || ants were still citizens of the United States, and the Senator, I cannot see how he can turn round 
tribution to the support of Government. owed to the Union their allegiance, modified only | and in the next breath ask us to legalize this very 
» to Mr. DAVIS, of Massachusetts, (in his seat.) | by the temporary obedience which they owed to || act for the purpose of paying the money over to 
Su If the people paid the duties, then they should be || the conqueror in possession. But in regard to a the State of California. Now, if this money has 
1es- returned to them and not to the merchants. port in the possession of the United States, and || come so illegally into the hands of the officers of 





Mr. PEARCE. The Senator from Massachu- 


regularly ceded to them by treaty, which mage its 


the United States that it cannot be properly placed 
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. . { 
in the Treasury of the United States for the gen- 


eral purposes of the Government; if a settlement 
with these officers who have acted thus illegally | 


cannot be authorized by Congress, and the money || 
received and placed in the Treasury; and if the | 


Senator from California will protest against that, 


wnd sey that it should not be received, most cer- | 
tainly he will not say that the act should be legal- || 
ied for the purpose of authorizing the settlement, | 
may be paid into the | 
It seems to | 


in order that the mone 
treasury of the State of California. 
me that this is a very singular position for the 
Senator to take; that the source is su impure | 
whence this money comes, or the medium of its 
receipt is so impure, that the Government of the | 
United States ought not to touch it, while it seems 
to me he would lay violent hands upon it, and | 
turn it over to the government of California. It 
reminds me of an anecdote which I once read, 
which stated that a gentleman who had landed in 
Cork wished to employ a porter to carry his trunk, 
and very soon found one, who took it and carried 
it to his hotel. The gentleman handed to the 
porter asixpence. ‘The porter seemed to hesitate 
about receiving: so small a sum. Said he, ‘‘And 
now, Misther Mathews, would ye put off a poor 
bhedy with a sixpence?”” Mr, Mathews looked 
with astonishment at him, as he was a perfect 
stranger in the country, and said: ‘*T will give | 
you another sixpence if you will tell me how you 
learned my name.’’ ‘*An’, be gorra, did I not 
see it on that nate little trunk 0’ yours?’’ Mr. 
Mathews took outa shilling and gave it to him, 
and, after waiting a moment, said, ‘* | want a six- 
pence in change.’’ The porter put his finger up 
to his mouth, and replied, “And, Misthur Ma- 
thews, would ye take a sixpence out of my dirty 
mouth ?”’ 

Now it seems this money cannot be taken for 
the benefit of the Treasury of the United States, 
because the source whence it is derived is*so im- 
pure, yet we can legalize the act if we will give it | 
to California. But we must not take it out of the | 
dirty mouth and put it into the Treasury of the | 
United States. On the other hand, gentlemen 
think that the United States has been so unjust in | 
its appropriations as té make it a matter of neces- 
sity on the part of the United States, in order to 
do justice now to California, to give up the reve- 
nues collected there. I believe that in one item of 
appropriation to California it will exceed all that 
was ever paid to any four of the Territories made | 
out of the Northwestern Territory. [I allude to | 
the appropriation for the dry-dock there. 
it is said by military and naval men 

Mr. GWIN. 

t in order to discuss the question of the dry-dock? 
If so, I am ready to discuss that question. 

The PRESIDENT. The Chair considered the 
remark as only illustrating the argument which 
the Senator was presenting. 

Mr. WALKER. 
lustration. 


1 was out of order perhaps in my an- 
or dote, 


of what is appropriated. There is a bill now 
pending which will give justice to California; and 
as the Almighty has already blessed that beauti- 
ful country with so many good things, I think she 
might be merciful to other portions of the Union. 
Hut there seems to be no disposition to exercise 
charity. Afterall this has been done, after all 
these propositions, after all these measures which 
are proposed for the benefit of California are re- 
ceived and entertained with kindness, and some 
of them passed, we are charged with injustice, 
and not only the revenue collected before, but since 
California became a State is demanded. 

I think the Senator is urging his measures to 
too greatan extent, and [ would warn him asa 
friend to his State he may yet break the camel’s 
mck with the load which he is putting upon it. I 
say this in no unkindness; but I do say that while 

» State which I in part represent here has in 

in asked that some little matters might be con- 
‘tered and business done, it does look too much 
‘ean oppression to be denounced as unjust to 
‘.lifornia when almost everythine she has asked 

heen ceded to her. More has been done for 


a 
~ 


ic.commeree of California than for any State in || he c 
i¢ Union. There are more ports of entry and de- || the decision of the Supreme Court of the 


I know || 


I call the gentleman to order. Is | 


Certainly it was only an il- | 
I was going to say that the Secretary of | 


the Navy tells us he can get along with one half | 
the appropriation made if we take back so much | 


|| there. 


livery, and the officers sent there have larger sala- 
ries than any one else, and it seems to me we have 
gone so far in aiding California that we should be 
relieved from this continual complaint with regard 
to that State. 

Mr. GWIN. I deny that I have denounced 
this Government with regard to its action towards 
California. 
not collected according to law. 
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| 


| 
| 
| 


I merely stated that this money was | 
It is not true that | 


I denounced this Government, and I stated at the | 
very time that I said I considered the collection | 


| illegal, that the officers acted from the purest 


motives, and that they thought they were protect- 
ing the interests of the United States. I did not 
denounce these officers nor the United States. 


Mr. WALKER. 


to say that he misunderstood me? I did not say 


that he had denounced the Government. 


Mr. GWIN. 


He said I had charged the col- 


Will the Senator allow me | 


| ity to exact duties upon foreign goods 
| into California. 


lection of these duties to be foul and corrupt, and | 


that [ had denounced the Government for its unjust 
treatment of California. 

Mr. WALKER. What I said, and still say, 
is, that the Senator did complain that we had not 
acted with sufficient generosity towards California. 


ished, I will yield the 


| ifornia here pay duties ? 


. {Feb., 25, 


en ee ——— 


Senate. 
States is not binding, and does not 
case. If he will point out an 
versons who took their 


apply to th, 
law by which the 
goods there can be pur 


point. I want to know 


rou could make domestic goods co 


ming from Ca\. 
I want to know whethe 
or not the revenue laws required the pay er 
duties upon the shipment of the products 
fornia to other ports of the United States? [f . 

and the Treasury Department and Supreme Sher 
expressly say they did, then there was no witthor. 


ment of 
of Cali. 


imported 


Mr. DAVIS, of Massachusetts. I wish to jn. 


| quire over what period the duties were colle : 
1 ollected > 


Mr. GWIN. From the time it was known that 
the treaty of peace was ratified up to the time thn: 
the collector, who was appointed under the law i 
March, 1849, entered upon the duties of his of} 4 
Those are the duties which, I insist, should go 1, 


the people of California, on the ground that they 
| were collected illegally, were injurious to the ey. 
| merce of the country, and operated as a hards| 


If he contends that that gggntrue I shall know what 


to do. 

The PRESIDENT. 
such language to be used. 

Mr. GWIN. What the Senator from 
consin said was this, that I had charged that this 
fund was corruptly collected. I said no such 
thing, but that it was illegally collected. 

Mr. WALKER. I illustrated what I said by 
an anecdote, by which I drew a parallel. But I 
did not say that the money was collected corruptly; 


The Chair cannot permit | 


Wis- 


|| $30,000. 


. up 


upon the consumers in California. 

With regard to the appropriations made to (y)- 
ifornia, to which the Senator from Wisconsin ha: 
alluded, $555,000 were appropriated at the last 
session of Congress, but little or none of which 
has been expended there yet. 

Mr. WALKER. Only $30,000 were appro- 
priated to Wisconsin. 

Mr. GWIN. The Senator says that the who! 
sum which was appropriated to Wisconsin was 
According to this bill, it is proposed to 


| appropriate out of the civil fund $275,000 for Ca). 


but I applied the anecdote by saying that if the | 
source was too corrupt for the Government of the | 


| United States to receive it, it was certainly too cor- | 


rupt for the government of California to do so; and | 


that if the Senator’s argument was correct, and if || whole amount collected from the customs in Cali- 


he convinced me that we should have nothing to 


do with it, it was too illegally collected for even || 


California to receive it. 


Mr. GWIN., 


I do not.wish to have any per- | 


° . ° $- 
sonal controversy with the Senator from Wiscon- | 


sin; but when the gentleman charges me with 
having said that the officers had acted corruptly in 


collecting this fund, and that the Government | 


| would act corruptly in putting it into the Treasury, 


I meet it with a flat contradiction—for IL said no 
such thing. The Senator misunderstood my ar- 
gument, which was against the legality of the col- 
lection. 
These officers are incapable of acting corruptly. 
They are my friends, and I would repel sucha 
charge against them. 
object to the money going into the Treasury of the 
United States, because it was “illegally collected, 


ifornia. Now, make an estimate of the amount 
appropriated during the last session of Congress, 
and the amount expended in California, and by 
this bill allowed from the civil fund. That is th; 
true way to come at this state of the case. The 


fornia amounted to about $2,000,000 up to « 

first of July last, while the collection during t) 

present fiscal year will exceed $3,000,000, which 
is $5,000,000 paid into the Treasury of the United 
States from duties in the State of California: and 
there is appropriated less than one million of do!- 
lars of this sum up to the end of this fiscal year 
for California. "When you take into consideration 


|| what these appropriations in California were mad 


1 never said corruption, or thought of it. || 


But the Senator says that I | 


and for the same reason I should object to its going | 


into the treasury of California. Who paid this 
money? From whom was it illegally exacted 
by the officers of the United States? The people 
of California. They had to resist, revolt, and 
drive the officers of the United States Government 
out of the country, pay this duty, or starve; for 
it was notorious that these vessels contained the 


provisions upon which the people of California re- || 
That is the ground I take—that 


lied for support. 
there was no authority of law; that the people 
were forced to revolt or pay the duty. 
though it was paid by the merchants, it was repaid 


| by the consumers; and therefore it is right that it | 


should be paid to California, to support the State | 


Government, and thus prevent these consumers || 


from being retaxed for this purpose. Il ask it on 


no other principle. 
acknowledges that the merchants were not injured. 


The Senator from Maryland || 


It was paid by the consumers, and he is much | 
mistaken if he supposes these duties did not in- | 
crease the price of the goods to the consumer. He | 


says the merchants had no right to take their goods 


they could be punished for taking them there; let 


him tell me what officers could have prevented the | 


landing of the goods there, except the army and 
navy officers. 


the law and section which shows that the goods | 


were landed illegally until the revenue laws were 


When he will show that, I will acknowledge that 


United 


| successful. 


| does not know we need a dock there. The peo- 
And al- |! 


| army. 
extended over that country by act of Congress. || 


for; that they were for the purpose of benefiting 
the commerce of the country, upon which we hay 
to rely for the revenues to support the Gove 

ment; and when you take into consideration that 


| the people of California have not received the ben- 


efit of these appropriations, except so far as com- 


_ merce has been sustained, you will see how litt! 
| the people of that State receive directly from thes: 


appropriations. I deny that the appropriations 
for a floating dock, basin, and railway was for 
the exclusive benefit of the people of California. 
The Secretary of the Navy says it is not expe- 
dient to have a basin and railway there unless 
they are entirely successful in Philadelphia, wher: 
they are to be tried in a short time, which is un- 
doubtedly correct; and therefore we are to have 
nothing but a sectional dock unless the experi- 
ment of the basin and railway may prove entirely 
There is no man in the country who 


le of Massachusetts are much more interested in 
taay one there than the people of California. 
Not less than a hundred vessels are lying there 
now that will never leave the port until they are 
put into a dock to be repaired. What I wish to 
say is, that the appropriations there are for the 
benefit of commerce, and that isa subject in which 
all the States of the Union are interested. We 
had an appropriation for a custom-house, and for 


| a marine hospital and dock, and $25,000 to hold 


treaties with the Indians, in all less than a million 


_ of dollars in the present fiscal year, while upwards 
Let him put his finger on the law by which | 


of $5,000,000 have been paid into the Treasury 
from customs in California. And, with the ex- 
ception of about $275,000 for the expenses of the 


| civil government and to relieve emigrants, not ® 
I should like to have him point out || 


dollar has been expended there. 

The Senator from Maryland. speaks of the 
What good has the army done there’ 
In our controversies with the Indians they have 
not participated, so far as I know, except in one 
instance. They have done no good, and can do 
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sone; and I am preperce to vote to have the army 
-ecalled from the Pacific coast. 
expense of sustaining it has no corresponding ben- 


The enormous | 
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** 4nd be it further enacted, That it shall not be lawful to 
make entry of any ship or vessel which shall arrive from 
af port or place within the United States, or of the cargo 
on board such ship or vessel, elsewhere than at one of the 


-ét, either in California or Oregon. It is disorgan- | 
il by the high prices following the discovery of | 
old. The soldiers had to be petted, or they 
would desert, so that they were of no account at 
all; and I protest against the expense of an army 
in California being set down as an item of appro- 
»riation for the benefit of that State. 

* Mr. WALKER. As the Senator has misun- 
derstood me, or seems to have misunderstood me, | 
, regard to the source whence this money origin- 
ates, 1 feel it my duty to myself and those from 
whom the collection was received to explain. I 
stated his position, and I asked him to correct me || 

i¢ | was incorrect. If he did not nod his assent, 
he at least acquiesced by his silence in the correct- | 
ness of my statement. Then the money was de- 
rived from an illegal source. Does that apply to | 
the officers? Not at all; they were not the source. 
The source is the illegal manner in which the mer- 
chants were stripped of this money. I spoke of 
the merchants, and not of the officers. 

Mr. GWIN. Those merchants never would 
have paid the money unless they were forced to 
do it. 

Mr. WALKER. 
to: that is the source. 

Mr. GWIN. I want it distinctly understood 
that the people of California paid this money to 
the merchants; that the merchants added to the 
price of their goods the price paid for duties. If 
the goods would cost a Aollar without the duties, 
and the duties were half a dollar, they made the 
price a dollar and a half, with a profit on that, to 
the consumers; and it is only a matter of justice | 
that it should go back to the people. 

Mr. WALKER. I understand the argument | 
of the honorable Senator. But my argument was, | 
that if the act of getting the money from this ille- 
ral, corrupt, impure source should not be legalized 
for the purpose of putting the money into the 
general Treasury, it should not be legalized for 
the purpose of putting it into the treasury of Cal- 
ifornia. Thatis what I said. I neither charged 
the officers nor the people of California with cor- 
ruption. Now, I should like to know if the Sen- 
ator feels any disposition to say that this state- 
ment is untrue ? 

Mr.GWIN. I said in the beginning that if the 
Senator attributed to me no charge of corruption 
in the collection of this money 

The PRESIDENT. The Chair cannot permit 
Senators to be interrupted. 

Mr.GWIN. Very well. 
swer to a question. 

Mr. WALKER. It may as well be said now, 
for it bears upon the subject. 

Mr.GWIN. After what the Senator has said, 
[ have nothing further to say. 1] 

Mr. WALKER. I then understand that the | 
Senator did not understand me as attributing any | 
corruption to the officers who received the money. | 

Mr. GWIN. Of course not. 

Mr.WALKER. What I want to say now is, 
that if this money is paid to California, it should 
not be paid to her in her corporate or political 
capacity. In that capacity she has not paid one | 
dollar, and when she gets it, it would not be re- | 
turned to those who paid it. The Senator from Cali- | 
fornia does not rekon the object which he says he 
desires. According to the proposition of the Sen- 
ator, it is to be paid for the benefit of the govern- 
ment there, and it is proposed to legalize this act, | 
not for the purpose of paying the money into the || 
Treasury of the United States, but for the benefit 
of California. We legalize it in one way as well | 
as the other, and if this money has been paid 
either by the merchants or the people, I see no 
reason why the State of California in her corpo- 
rate capacity shall be the recipient and not the 
United States, that it may be used for the benefit 
of the people of California as well as the people of 
the other States. | 


Mr. PEARCE. I am asked by the Senator 


That is what Iam comins 


> 





It was only in an- 


from California to point out the section which 
shows that these goods were landed illegally. I | 
will read what the law is on that subject, as found | 
in the eighteenth section of the act of 1799. There | 


‘san error in the printed law; I will read it as it 
should be: 


| extend the revenue laws to it, I eT, because 


| territory. 


| opinion. 


ports of entry hereinbefore established, nor to unlade the 
said cargo, or any part thereof, elsewhere than at one of 
the ports of delivery herein established.” 

That is the general principle of the law, and va- 
rious sections of the same act show the effect of 
this general provision to be as I have stated; such 


| as the provisions for weighing, gauging, and meas- 


uring, &c. 

I am one of those who think that the revenue 
laws of the United States extend to any newly-ac- 
quired territory proprio vigore. 1 know it seems 
to be regarded otherwise by some. I know that 
we passed an act in 1849, by which we de- 
clared in express terms that the revenue laws 
should be extended to California; but it has not 
always been so done. With regard to Texas, we 
were satisfied with passing an act which estab- 
lished a collection district in that State, but did not 


these laws were supposed to extend over it proprio 
vigore. But from abundant caution we passed an 
act in 1849,in which we provided that the revenue 
laws should be sinned California. The pre- 


cedents have, therefore, been both ways. Upon 


| the whole, I have no doubt that the act of 1799 


would have made the delivery of goods in Califor- 
nia illegal, except at a port of entry. 

Mr. GWIN. I would ask the Senator if there 
were not collection districts in existence covering 


| every foot of the United States where the ships | 


could land? 

Mr. PEARCE. They were established by this 
same act; but no one can doubt that if the whole 
country had not been included in these districts, 
the introduction of foreign goods into the regions 
not within a collection district would have been 
illegal. 

Mr. DAVIS, of Massachusetts. The question 
which the Senator from California put seems to 
imply a misapprehension. A collection district 
applies only to the waters, it does not affect the 
interior at all, except where we bound upon foreign 


is now before me, that on or after the 10th of 
March, 1849, by an act of Congress, the revenue 
laws of the United States were in terms extended 
over this very territory. The claim to revenue 


|| after that date fails altogether, as from that time 


there can be no question that the revenue laws 
were in full force there. But I do not believe that 
the extension of the laws over the territory was 
viewed as essential by the Senate to carry them 
there. My own belief is that the prevailing, and 


perhaps the unanimous opinion in the Senate, 
when the treaty of Guadalupe Hidalgo was under 


| discussion, was that the ratification of that treaty 


would carry the Constitution over that territory 
as part of the territory of the United States; that 
the moment the treaty was a complete and a bind- 
ing contract, the Constitution proprio vigore covered 
the acquired territory, and carried the laws of the 
United States with it, and among them the revenue 
laws. This point was largely discussed in the 
Senate, and this I believe to be the prevailing 
If this be a sound view of the effect of 
the treaty, the laws have been in force from the 


| time of the ratification, and goods imported have | 
been subject to duties; and if they could be seized | 
here, as they could, they were equally liable to 


seizure there. The only obstacle to this was that 
there were no custom-house officers. This fact, 


| however, did not make an attempt to unlade the 


cargo less unlawful. If it were not so, what an 
extraordinary position we should bein. A ship 
arrives at New York, enters, and pays the duties 
there. She then takes the same goods to Califor- 
nia, or any other part of the United States, and 
when she enters there she is entitled to make entry 
and to unlade without paying any duty; she is 
then engaged in the coasting trade. California is 


a part and parcel of the territory of the United | 


States, and, being a portion of the United States, 
a vessel which arrives there is treated as a coasting 
vessel, notwithstanding she makes a very long 
voyage to get there. Then the state of the case is 
this, that a vessel pays no duties, because she has 
already paid them here. This applies to a very 
large portion of the trade. ‘Accoeting to the view 
‘of the Senator from California, a vessel arriving 








sut I find, on looking at the law, which | 
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at San Francisco from England or France is put 
upon a more favorable position than a vessel from 
another portion of the United States. A vessel 
arriving from a foreign country is to be subjected 
to the payment of no duties, while a vessel from 
another part of the United States arriving in Cali- 
fornia is to be subjected to the payment of a duty, 
for she carries no foreign goods that have not paid 
duty. That is the result to which it all tends, and 
such a state of things violates the provision of the 
Constitution which requires that duties be uni- 
form. 

I do not think the law is chargeable with any- 
thing quite so preposterous as that. The laws 
and the Constitution extended to that country and 
embraced it, and on the adoption of the treaty be- 
came the law of the land. The laws, then, may 
be considered as extending to and comprehending 
that country. If they do, the laws in relation to 
the revenue and importation of goods are in force 
there. The Senator says, what is very true, that 
the country was not organized into a collection 
district, and not being thus organized, the execu- 
tion of the revenue laws by the military officers is 
an unlawful act. That, strictly speaking, is cor- 
rect. Cana vessel enter and unlade her goods 
there? Not without violating the laws of the 
country; it is impossible; the fact that we had no 
custom-house officers there cannot give such a 
right. How, then, does she get permission while 
the law forbids her unlading? By the indulgence 
of the government, the military government, the 
only authority established there, she was permit 
ted, because there were no custom-houses there, to 
unlade goods, upon this condition, that she should 
yay the duties exactly as in other ports of the 
rited States. 

Now, what are we called upon to do? To say 
whether we will confirm these acts of the officers 
placed in power there, although not specially au- 

| thorized to exercise this power of custom-house 
officers by act of Congress; yet, having done it, 
the question is, will you confirm the act? That 
is the whole question. With regard to a ques 
tion so plain as that, I do not think we need hes- 
itate. 

Mr. GWIN. I want to ask the Senator from 
Massachusetts if Commodore Jones had fired 
into these merchant ships and sunk them, where 
was the authority for it? 

Mr. DAVIS, of Massachusetts. I do not 
think it is necessary to settle this question, or to 
decide upon the powers vested in a naval officer. 
But this I say, that if a person sent goods there 
and landed them, he would have violated thelaws 
of the United States if this were attempted with- 
out a permit; and if it were done I have no doubt 
a remedy would be found for the violation of the 
| law. 

Mr. GWIN. 

‘* Your inquiries will be fully answered by stating that I 
do fully approve of the appointment by Col. R. B. Mason, 
Commander and Military Governor of Upper California, of 
Mr. Edward H. Harrison, as collector of the customs at the 
port of San Francisco, and that I will employ the foree un 
der my command, when called on by the collector, or when 
I may otherwise find it necessary, to enforce the revenue 
laws of the United States at every point of the coast of Cal 
ifornia ceded to the United States by the treaty of peace 
and limits with Mexico, ratified and exchanged in Quere 
taro, in Mexico, on the 30th day of May, 1848.” 

W hat does he mean by ** enforce???’ He means 
to sink the ships if necessary. But where is the 
law to punish the men for bringing in the goods? 
‘and where are the officers to execute it? I deny 

that there is any. 

Mr. DAVIS, of Massachusetts. I will put a 
question to the Senator from California: Suppose 
a military officers of the Government had robbed 

these men, what right has California to the plun- 
der? 

Mr. GWIN. The merchants did not suffer by 
it; it was the people, the commerce of California 
that paid; but it was done in violation of the laws 
of the country. There was an assumption of 
power by the officers of this country who had no 
right to assume it, and it was a dangerous pre- 
cedent. 

| Mr. EWING. I am one of those who have 
been of the opinion that the Constitution of our 
| country was proprio vigore extended to the newly- 
| acquired territories as soon as they were in fact 
\ acquired, and that as a matter of course all the 
|| general laws of the country, which in their nature 


Commodore Jones says: 
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applied to the whole country, were extended over 
it likewise. If the Constitution were not thus ex- 
tended over the newly-acquired territory at once, 
it never has been so extended. There is no mode 
by which the legislation of the country can extend 
it. It ean only be done by a convention of the 
people, and the actual extension of the Constitu- 
tiou by the very power which created it. 

if, therefore, the Constitution did not extend 
over Louisiana, Florida, New Mexico, and Cali- 
fornia proprio vigore, by the very fact of our ac- 
quiring these territories, it does not extend over 
them now. If the Constitution does extend over 


them, there is on the very same principle carried | 


over them such of the laws also which are as uni- 
versal as the Constitution itself. Why is it ne- 
cessary that we should provide that the general 
laws should extend over the newly-acquired terri- 
tories, and not provide that the Constitution should 
extend over them? If one extends over them, I 
think the other does on the very same principle. 
i know there were doubts about this. At the 


time of the acquisition of Louisiana, Mr. Jeffer- | 


son doubted whether the Constitution could ex- 
tend itself and embrace the newly-acquired terri- 
tory, and he recommended a convention to remove 
the dificulty. The measure, however, was not 
resorted. to; the opinion became prevalent that the 
Constitution did extend of itself over all the terri- 
tory which belonged to the Union, and which was 
occupied by its citizens. Such, indeed, seems to 
have been the settled opinion, and we have acted 
on it for nearly fifty years, and it is too late now 
to call it in question. If that opinion be correct, 
then I apprehend the revenue laws did extend over 
California so far as to forbid the entrance of mer- 
chandise. If they did the individual who 
brought in the goods forfeited the whole. Although 
there was no officer on the spot to enforce the law, 
yet the attempt to introduce goods there would be 
a violation of the laws, an illegal act, and I do not 
coneur in the opinion that the military officers 
who prevented the act with as little force as would 
be necessary, were violators of the law by the 
mere act of prevention. I think the military offi- 
cers or any of the citizens might have prevented 
the landine of the goods, where it was a violation 
of the law of the country, and more especially the 
military officers, as they were clothed with civil 
ower. But the authorities of the country, who 
rad aright to prevent the introduction ‘of the 
soods, did not prevent it; they compromised, and, 
owing to the necessity of the case, they permitted 
the goods to be introduced. They took what was 
reasonable, the actual amount of which the law 
fixed; they assumed the powers, which the law 
had conferred on no one, of officers for the collec- 
tion of the revenue; they collected the duties ille- 


so, 


sally, and the goods of the merchants were intro- | 


duced into the country illegally; and when the 
merchants demand that these duties shall be re- 
funded, saying they were collected illegally—-when 
they repudiate the bargain as illegal by which the 
duties were received—when they demand the ben- 
efit of strict law, they make themselves responsible 
as smugglers, and amenable to the forfeiture of 
their ships and goods. But, in any view of the 
case, 1 do not see on what ground California can 
come, or, that district of country can come, and 
claim the duties so illegally collected. It appears 
to me entirely unfounded as aclaim. Whatever 
it may be advisable to do for California, in com- 
pensation for our neglect heretofore, and in this I 
will be as liberal as any one, I will not acknowl- 
edge any right in her over any part of this fund. 
I will therefore vote against this amendment, but 
I will vote for any provision which will reasonably 
indemnify California for our omission to give her, 
and maintain for her heretofore, that kind of aid 
which the other new Territories have received be- 
fore and upon coming into the Union. 

Mr, GWIN. I wish to ask the Senator from 
Ohio one question. He says that by the acquisi- 
tion of this country, the laws extended over it, 
and over New Mexico and the Territories. The 
Constitution of the United States says expressly 
that judges shall be appointed during good beha- 
vior, and yet we pass a law here limiting the 
period to four years in Utah and New Mexico. 

Mr. EWING. That is a subject which I once 
considered and once discussed, I think in secret | 


session, contending, as I do now, that we have no || 
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right to limit the term of the judge whom we ap- | 


point in the Territory; that he holds by virtue of 
the Constitution during life, or till the ‘Territory, 
the object to which his office attaches, ceases to 
exist as a Territory. 1 contended for this nearly 
twenty years ago, and have not changed my opin- 
ion on the subject. 

Mr. GWIN. The Senator’s opinion is consist- 
ent, but his opinion is in direct conflict with the 
practice of the Government. Ilask for the yeas 
and nays upon the question, 

The-yeas and nays were ordered. 

Mr. BUTLER. This has been in some meas- 
sure the subject of consideration by the whole 
Senate, and was very much Macistel at one time. 
Iam one of those who maintain that there has 
been no period, from the time California and New 


, Mexico were acquired, that there was not a gov- 


ernment over them. In Great Britain the process 
would be this: As long as the military force was 
in the country conquered by Great Britain the 
sword would govern it. As soon as the treaty 
was signed it would be transferred under the terms 
The prerogative of the Crown would 
obtain until Parliamentyggsumed jurisdiction by 
her laws. But always, ifthe countries conquered 
by Great Britain, the laws invest somebody with 
the right to exercise authority over them. And I 


will not permit myself to believe that in this coun-* 


try something like the same process is not to be 
observed. Therefore, before the treaty the gov- 
ernment in California was the government of the 
sword; after the treaty, the treaty itself prevailed, 
and that very treaty carries with it the notion of 
a constitution, And, sir, under that constitution 
there must be somebody to exercise authority law- 
fully. The condition of California was an inci- 
It was an 
incident of the transformation from one kind of 
rovernmentto another. I maintain that these du- 
ties, though regularly collected, were collected in 
a manner resulting from the nature of our Govern- 
ment, and | think it is a very strange thing to say 
that California has ever been without a govern- 
ment. The only time she has been without a 
government has been when she usurped authority 
without the previous consent of Congress. That 
is my opinion. 

Mr. GWIN. I will say, with regard to the 
usurpation of which the Senator from South Caro- 
lina speaks, that Il think the only time we have 
had a proper government was before we were ad- 
mitted into the Union. 

Mr. BORLAND. I desire not so much to dis- 
cuss this bill as to call attention to one very im- 
portant principle, which I was very happy to hear 
laid down, considering the character of the source 
from which it came. We well recollect that du- 
ring the session of Congress before the last the 


| question was discussed whether the Constitution 


and laws of the United States proprio vigore ex- 
tended into the Territory acquired or not. On one 
side it was contended that they did not, and that 
it was necessary to pass a special act of Congress 
for giving them thatextension. On the other side 
it was contended that they did so extend from the 
moment the Territory was acquired. lam happy 
to find that gentlemen belonging to the other side, 
who have so strongly vindicated the negative now 
come up and as strongly vindicate the affirma- 
tive. 

The question was then taken with the following 
result: 


YFEAS—Messrs. Atchison, Cass, Dickinson, Dodge of 


Mangum, Rantoul, and Soulé—12. 

NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Borland, 
Butler, Chase, Clarke, Cooper, Davis of Massachusetts, 
Davis of Mississippi, Dawson, Dayton, Ewing.Greene,Hain- 
lin, Hunter, King, Mason, Miller, Norris, Pearce, Seward, 
Shields, Smith, Spruance, Turney, Underwood, Wales, 


| Walker,and Whitcomb—31. 


So the amendment was rejected. 
Mr. PEARCE. I wish to offer an amendment 
to the bill which seems to be advisable. I think 


| that the Secretary of the Treasury has generally, 


where suits have been instituted for the recovery 
of revenue paid at the custom-house illegally, au- 
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directed to cause proper defence to be made to any suit o 
suits at law now pending, or which shall be hereatier hoy 
tuted, against any person or persons who acted in the a 
city of collector of customs at San Francisco, under the 
military authority of the United States, at any time before 
the persons duly appointed under the laws of the United 
States entered upon their duties as collectors at San Fran- 
cisco.”? : 

The amendment was agreed to. 

Mr.GWIN. A bill was introduced and ro. 
ferred to the Committee on Finance for the pur- 
pose of paying back these duties to California 
They reported it back with an amendment appro- 
priating $300,000 to the State of California, as q 


capa- 


, compensation for the duties collected in the ports 


thorized a proper defence on the part of the United | 


States. I suppose he has no such authority, and 
I therefore offer this amendment, to come in at the 
end of the bill: 


United States. 


| should be established there. 


| dependent of other considerations. 


of California on foreign imports. I have stated 
that I believe this civil fund belongs to the people 
of California. I have done my duty in contendins 
for it, and if the Senate are not disposed to make 
that payment, they must decide for themselves, | 
know it is of some importance to that State to haye 
assistance in organizing their Government, for 
the reasons I have given. Her expenses have 
been very great, and will continue to beso. | 
will move, therefore, the following amendment: 

* That ofthe moneys collected in the ports now embraced 
within the State of California as duties upon foreign jy. 
ports, the sum of $300,000 be paid to the State of Califor- 
nia.’’ 

Mr. CHASE. I think that the Senate has just 
decided by a solemn vote that the moneys collect- 
ed in California belong to the Treasury of the 
It is now proposed to pay of these 
moneys $300,000. to the State of California. | 
am disposed to be as liberal as any man to the 
State of California, when that liberality is exer- 
cised in a proper mode, for objects which we ought 
to legislate upon; but I submit to the Senate if 


_ they are prepared to set the precedent of paying 


money out of the Treasury for no legal reason to 
the States of this Union. How long will it be be- 
fore we shall have other applications from other 
States for the payment of revenues collected within 
their limits? I regret that I feel obliged to object 
to this proposition, but it seems to me wrong in 
principle, and | cannot therefore give it my vote. 
Mr. BELL. I was about to ask the Senator 
from California, before the Senator from Ohio took 
the floor, what would be the objection to modify- 
ing his amendment so as to pay out of these mon- 
eys collected in California, or out of the Treasury 
—it makes no difference with me—the whole 
amount of the expense of that government, pro- 
visional, temporal, or whatever you may please to 
call it, up to the time of the admission of Califor- 
nia as a State in this Union. There will bea clear 
principle upon which we can stand; and I do not 
care if the amount be $600,000, or $700,000, or 
$1,000,000. We know that it was necessary for 
them to form a government, and I care notif it 
was in violation of the authority of the United 
States, it was essential to them for the political 
and social wants of the country that a government 
t is no matter what 
the expense was, I say it is our duty to pay it, in- 
if Ler territorial 
government, so far as I know, was paid for by 
the people. In all other cases, the judicial expen- 
ses, the legislative expenses, and all the expenses 
have been paid from the time of the institution of 
the territorial government, and up to the day of 


| admission into the Union. 


Now, I ask the Senator from Maryland [Mr. 
Pearce] if there be any objection in principle to 


| the amendment which will allow to California the 


| entire amount of their expenses up to the date of 
Wisconsin, Dodge of lowa, Downs, Felch, Gwin, Jones, }| 


the ratification of their admission into the Union? 
I presume the sum is not a very extravagant one; 
that it does not exceed $400,000 or $500,000. Are 
we not bound to pay this money according to the 
practice of the Government, independent of other 
considerations? Would it be anything but an act 
of liberality to do with that Territory as we have 
done with all other territorial governments” 

am ready, for one, to vote for the payment of that 
expense. I do not know how it may be ascer- 
tained, but I presume there were officers of the 
Government who can furnish the amount. Their 


‘comptroller and auditor will be able to show what 


is the amount which this Government ought to 


/pay. For my part I cannot see any objection to 


' 
| 
} 
j 


the modification of the amendment so as to em- 
brace the whole expense up to the time of her ad- 


«That the Secretary of the Treasury be and he is hereby || mission as a State. 
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Mr. PEARCE, | : 
action of the Committee on Finance in relation to 
this matter. A bill was introduced at the last ses- 
sion of Congress which proposed to give to Cali- 
fornia the whole of what was called the civil fund, 
that is to say, $1,500,000, which was collected at 
San Francisco. — e ¢ ‘ 
to report any bill giving that sum of money to 
California, especially considering the ground on 
which it was urged; but they considered that, in- 
asmuch as the Government of the United States 
had not provided a territorial government for Cal- 
ifornia for the period between the peace with Mex- 
ico and its admission into the Union, and inasmuch 
as we had been in the habit of maintaining terri- 
torial governments in all the Territories, and fur- 
nishing money to erect public buildings, and to 
purchase libraries, and for other purposes, Cali- 
fornia should not, by reason of having been in this 
anomalous condition for some two years, suffer 
anv loss; that she should have in some way or 
other the benefit she would have received if she 
had gone through the territorial probation; and the 
committee, looking at the appropriations made for 
other Territories, and making liberal allowances 
for the greater rates of expense on the Pacific, 
came to the conclusion that if they paid $300,000 
in addition to the $175,000 which were paid for 
the expenses of the constitutional convention, it 
would accomplish all these purposes. 
possible for us to ascertain precisely what were 
the expenditures of the Government of California 
up to the time of her admission into the Union; 
and if we had known the gross amount it would 
have been impossible to know how many of the 
objects of expenditure this Government would be 
willing to sanction. We were obliged to make a 
conjectural estimate in some degree. That esti- 
mate was $300,000, besides the $175,000, which 
was thought to be as liberal as we could recom- 
mend. 

Mr. EWING. The action of the committee is 
ina great measure explained by the Senator from 
Maryland. There were several facts, however, 
that entered into the conclusion to which we came 
upon thesubject. It is to be recollected that Cali- 
fornia had no territorial government. We did not 
extend our land system over her. There did not 
go on, prior to her coming into the Union, the or- 
dinary sales of the public lands. ‘There was, in 
fact, very little property which became private and 
individual, and could be subject to taxation at the 
time California became a State. Hence, notwith- 
standing her great mineral wealth, she was ina 
great measure destitute of those resources which 
other States have had when they came into the 
Union. There wasa very large population thrown 
there, not a permanent, but a transient population, 


the government was very expensive. 
ing population had no visible property, and con- 
tributed little or nothing to raise a revenue out of 
which the government should be supported, and 
they did not and have not become permanent in- 
habitants. Hence the comparatively few perma- 
nent inhabitants have had and will have to support 
the government at a very heavy expense, bearing 
very hard on the small amount of fixed private 
property. Taking these things into account; ta- 


king into account the exceedingly high prices upon | 


everything; the high prices for the labor and ser- 
vice of every individual; taking into account also 


I beg to state to the Senate the 


The committee were not disposed | 


It was im- | 
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the position that Congress has not the power to 
take money out of the general Treasury, no mat- 
ter from what source collected, and make a dona- 
tion of it to any State. This seems to me to be a | 
position so plain, so obviously sound, as to need 
no argument in support of it. With my views of 
the constitutional powers of this Government, the 
soundness of the position is to my mind self-evi- 
dent. The amendment proposes to take this large 
sum of money out of the Treasury and give it to 
California. There is nothing in the circumstances 


| of the case which removes it beyond the applica- 


tion of the principle I have mentioned. 

I was opposed to the admission of California 
into the Union. But, whatever may have been my 
feelings in respect to her exclusion of slavery, my 
opposition was not based upon that provision of 
her constitution. Apart from that, there were 
several reasons why I thought she ought not to be 
admitted; and among them, and a sufficient one in 
my estimation, was her want of preparation to oc- 
cupy the place and perform the functions of a sov- 
e~eign State. This opinion I entertained and ex- 
pressed at the time she applied for admission. I 
thought the facts theggbefore us fully sustained 
that opinion. But had there been room for doubt 
then, surely there is none now. This very prop- 
osition is, I think, conclusive upon the point. Her 


| representative upon this floor comes forward and 


| expenses of her State government. 


declares the fact—not in so many words, itis true, 
but in the provisions of his amendment, which 
give, to her, in money, the means of paying the 
It is, to my 


mind, the plainest, the most direct, the most em- 
| phatie declaration, from her own lips, that she did 
| gain admission before she was prepared for it, and 


has not now the means of sustaining her own ex- 
istence. Upon this ground alone—upon testimony 
borne by herself—upon her own voluntary confes- 
sion of the truth, my opposition to her admission 
is now fully justified. 

If I might exemplify my view of the former and 
present positions of California, (of her demand for 


| admission into the Union, and her present applica- 


tion for money to support herself upon,) I would 


| liken her to some forward girl of fifteen, who, 


the fact that no territorial government was formed | 


there to discipline the people for self-government, 


the committee thought we would not, by the ap-’ 


propriation of this $300,000, place California in a 
better position than we had habitually placed other 
Territories on their coming as States into the Union. 
These were the grounds on which the committee 


made the report, and I am ready to stand by them, | 


because I think them just, and I will vote for the 
measure precisely as it came from the committee. 
Mr. GWIN. I will modify my amendment as 


follows: 


* That of the moneys collected in the ports now embraced 
Within the limits of the State of California as duty upon for- 
eign merchandise, the sum of $300,000 shall be paid for the 
expenses of the State government.”’ 

Mr. BORLAND. I shall vote against this 
amendment. I think the Senator from Ohio [Mr. 
Cuase] has correctly stated the principle which 
should govern us in all such questions. He takes 


fancying herself fit for a wife, has disregarded the 
opposition of many of her older sisters, and com- 


| mitted matrimony with some stripling, equally 


forward and immature with herself; and finding 
now, since the indiscretion has been consummated, 


| that neither she nor her hopeful spouse (Master 


State-zovernment) has the means of subsistence, 
comes back to those same sisters, whose admoni- 


| tion she had disregarded, and demands that they 


shall give them both the means of living—bhear the 


double burden of their joint support! Now, sir, 


| as one of those who made opposition to this im- 
the most difficuit of all to govern, and consequently || 


That float- | 


provident marriage—as one of those who gave 
this admonition, which the result has shown to 
have been so well founded, [ am unwilling to bear 
the heavy burden which a disregard of it has 


| brought back, and now proposes to saddle upon 


our shoulders. Or, if I could, by possibility, be 
induced to forgive and relieve this erring sister, it 
could be ‘only upon condition that she cast off the 
incumbrance of her incompetent liege, and make 
full and repentant confession of the impropriety 
she had committed. 
Mr. GWIN. This is not an imputation on 
California that she is not able to sustain her State 
government. She is able; and nothing would 
induce me to expect this but a firm conviction that 
she is entitled to the whole of it. I am not one of 
| that class of politicians who will not take a part of 

what we are entitled to because we cannot get all. 

We are perfectly able to sustain the State govern- 
| ment. I conceive the whole amount to be due to 
California, and without any instructions, probably 
against the views and wishes of the State, who 
may want all or none, I take the responsibility of 
agreeing with the proposition of the Committee 
on Finance, so as to get this amount of money, 
which I conceive to be a part of what is due to 
her. 

Mr. BORLAND. « Then I understand each Sen- 
ator who advocates this amendment to do so fora 
different reason. The Senator from California 
denies that she needs it for her support, but asks 
its adoption as a matter of right—demands the 
amount of money as so much actually due to his 


State. On that ground the Senate cannot give it. || For what? 
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Only a few moments since; we solemnly decided 
that there was no such right on the part of Cah- 
fornia; that we did not owe it to her as a debt, 
and would not pay it. Other Senators, admitting 
that we do not owe it as adebt, yet are in favor of 
making the donation upon the ground of charity, 


| saying that as Califorma is unable to support her 


State government without this help, they are will- 
ing to give it to her. The Senator from Tennes- 
see {Mr. Bett} said, in addition to this, that in 
making such a donation we should be dealing with 
California only as we have dealt with the other 
new States; that we have invariably supplied the 
means of support to them whifle in the territorial 
condition. In this I think the Senator somewhat 
mistaken. Supposing him to be strictly correct 
in the statement that we have paid the expenses of 


| all our territorial governments, (though im that, { 
| think, he will hardly find himself sustained by the 


facts—certainly not to the extent of paying the 
expenses of the conventions which formed the new 
State covernments,) how stands the case with Cal- 
ifornia? Sir, she never had a territorial govern- 
ment—not even a territorial organization. And 
yet we have already paid her more than to any 
other new State or Territory. Did we not pay 
the expenses of the convention which framed the 
constitution with which we admitted her into the 
Union? expenses which amounted to more thar 
$100,000? I may be misinformed, but I under- 


| stand we have also paid the expenses of her first 


State Legislature. 

Mr.GWIN, Oh, no. 

Mr. BORLAND. I may have been misin- 
formed as to this, but Iam not as to the conven- 
tion. That expense—and a heavy one it was— 
we did pay. *On the score of equality, then, with 
the other new States, California has nothing to 
complain of—nothing to demand. 

The Senate have decided that this is no debt due 
to California; that she cannot claim it as a right 
Her Senator has just declared to you that she does 
not need it for support, nor desires it asa ern- 
tuity. The history of our legislation shows that, 
upon the score of equality with other States, she 
has been dealt with not only fairly, but liberally. 
Upon what ground, then, can this money be given 
to her? I can none. I shall, therefore, be 
compelled to vote against the proposition, and upore 
the decision of the question I ask the yess and 
nays. 

Mr. CASS. From the time that California was 
possessed by the United States until she was ad- 
mitted into the Union, with the exception of the 
payment of the expenses of the convention, we 
utterly neglected our ditty as the paramount Gov- 
ernment. We used her for no other purpose but 
for that of taxation. We gave her nothing for 
the money that we now claim. We used her as 
we have used no other Territory. As has been 
correctly stated by the Senator from Tennessee, 
[Mr. Bext,} for more than twenty-five years all 
expenses of the administration of territorial gov- 
ernments have been defrayed by the United States. 
Now, upon a mere arithmetical calculation, she is 
entitled to a large sum from us, and are we going 
to hold out the picture of having kept California 
in the condition in which she was for three years, 
for the mere purpose of taxation? 

The PRESIDENT. The Senator will suspend 
his remarks for the reception of a message. 

Mr. CASS. That is about all I have to 
[Laughter. } 

Mr. DAVIS, of Mississippi. The Senator 
from Michigan says we have held the Territory 
of California for no other purpose than taxation. 
Pray, whom did we tax? What population was 
there to tax? 

Mr. CASS. 
ounce of goods. 

Mr. DAVIS, of Mississippi. Every person 
that consumed an ounce of goods. And whose 
land were they on? and with whose gold did they 

pay for the goods? They were trespassers upon 
the public domain. Tigere is a law on the statute 
book which required their removal, and the law 
might have been executed as in other instances. 

But the Senator from Michigan claims that we 
are indebted to the people of California. If so, 
let the debt be proven. Bring in the items and the 
amount, and let us see them. Indebted to them! 
Because they chose, without the 


see 


say. 


Every person that consumed ar 
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authority of the Government of the United States, 


upon the common territory of the States, to erect 


a government, to incur expenses in the support of 
that government, and then come and require that 
those expenses should be paid by those who gave 
ther no authority to do the act. Sir, it is strange 
reasoning. It was a violation of the authority of 


the United States, both in its inception and in its | 


progress. What right had they then to demand 
that we should bear their expenses? Sir, I con- 


sider it an outrage that the funds of the United | 
States were paid to defray the expenses of that | 
convention that assembled and claimed the exer- 
cise of sovereign poWer over the territory of the | 
Claim this as a debt from the | 


United States. 
United States, when they chose to assemble, un- 
authorized by the Government of the United 
States, 
They assembled at their own volition, did what 
they pleased, did what a portion of us at least dis- 
approved, and then they demand payment for the 
expenses incurred in violating, as I consider it, 


the rights of a portion and the obligation to all | 


the States. 
Mr. CASS. 

sissippi says that they were trespassers on the 

pare domain, thus violating the statute book. 


set me ask him, where is the State in this Union | 


in which the people were not trespassers? 1 
crossed the Ohio river and went to the Northwest- 
ern ‘Territory when there was notan acre for sale. 


And now, when that practice has continued for | 
fifty years, (and 1 see gentlemen around me who | 
know it as wellas I do,) are we going to make | 
California an exception, and institute suits against | 


every man, woman, and child there because they 
are trespassers? : 
would that be? 

thousands have settled upon the public land be- 
fore they owned it. The laws have allowed it; 
and, still further, you have given your legislative 


sanction more than fifty times in confirmation with | 


the laws, to secure to these trespassers the lands 
which they had gone upon and enjoyed. 
The honorable Senator from Mississippi says 


further, that these people went on in violation of | 


all rights to estublish a government. I am not 


going to argue with the honorable Senator, nor | 
with any other Senator who contends that one | 
hundred thousand men on the shores of the Pa- | 
cific, without law and without authority, have no | 


rignt to come together and establish a government 
over themselves. 
ment which was necessary. For two or three 
years we neglected the duty we ought to have per- 


formed. 


for them was to tax them. 

Mr. DAVIS, of Mississippi. The Senator 
makes a new argument. 
which I did notassume. He puts me in an atti- 
tude of saying that suits should be instituted against 
the trespassers. Let him recollect that I referred 
to the fact of their being trespassers in answer to 
the proposition to pay the money. I said nothing 
about instituting a suit against them. 
fact in connection with his proposition to pay 
them money for doing that which they had no au- 


thority to do, which they did in violation of the | 


laws of the United States. 
took, 


If I chose, I could go into an argument unon 


That is the position I 


squattersovereignty; but I think we have had all | 


the argument heretofore upon that subject that is 
called for. Tl have therefore no admission to re- 
turn to the honorable Senator for the arzument he 
has entered into with me now. 


proposition. 1 referred to his other proposition, 


and mentioned the fact that there was a law which | 
might have been put in force against them as tres- | 
passers, to show why this claim did not constitute | 
As to those 

whe have gone upon the public domain and re- | 
ceived the benefit of the pggémption laws, if they | 
have all gone in violation of law, they have been | 
I do not now pro- | 
ose toenforee the law to remove trespassers; | 


adebt against the United States. 


required to pay for the land. 


ut Tdo say, when we have gold mines upon the 


coast of the Pacifie which are ours, and not the | 


and do certain things, no matter what! | 


The honorable Senator from Mis- | 


What kind of impartial justice | 
In other States, thousands upon | 


They did establish a govern- | 


We kept the mofley we ought to have | 
expended for her, and, I repeat again, all we did | 


He takes a totally new | 
position, and he endeavors to put mein a position | 


T stated the | 


Itis his own | 
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whole harvest, untaxed, and without payment to | them the money for the purposes of the Govern- 
| ment, and deprive them of all the corres 
_ advantages that the extension of our laws 


| would have given them? I hold that it would be 


the United States of one cent for the seizure of our 
valuable mines, have very little claim upon us. 
Having trespassed upon the — land, having 
possessed themselves of its hidden treasures, hav- 
ing enjoyed all the benefits they could derive from 
their possession, I do not see whence the gentle- 
man derives his authority for saying that it is the 


duty of the United States to pay them money for | 
that which they did in violation of law. He 


might as well have asked me if I was going to lay 
a tax upon the gold—a proposition I could answer 
if I pleased, but which, like the other, not having 
been made, I do not choose to discuss. 

Mr. CASS. I will detain the Senate but a mo- 
ment. 
stands me, much as he supposes I misunderstand 
him. These people go upon the public land; they 
forma greatcommunity. The Senator from Mis- 
sissippi says they are trespassers. 

Mr. DAVIS, of Mississippi. 
law? 

Mr. CASS. I agree that they are in strict law, 
but no such community was ever prosecuted, The 
law is a dead letter upon ie statute-book; and I 
say that trespassers want A government as much 
as anybody. The hundred thousand men who 
went to California had as much right to have a 
government as any other. They could not do 
without it. The government was not necessary 
to them as trespassers, but as American citizens, 
living upon their own land or the public domain. 

Mr. DAVIS, of Mississippi. j 
say to the Senator from Michigan [Mr.Cass] that, 
until I make the proposition to prevent people, 
who may find themselves assembled upon the pub- 
lic lands, from. establishing and forming the neces- 
sary government for themselves, I do not feel my- 
self called upon to argue the question. The only 


Are they not in 


question at issue is, whether a people so finding | 


themselves—without government—so collected 
upon territories of the United States, where they 
have been permitted to organize a government, 
shall then be paid out of the Treasury of the Uni- 
ted States for the labor of organizing this govern- 
ment for themselves. 
at issue. 


or not. That is no part of the proposition before 
us. Itis whether you will pay them for doing acts 
against the authority of law, without the consent 
of the Government of the United States, and for 
their own benefit merely. 

Mr. DOUGLAS. I shall vote for this amend- 
ment upon the ground that I think we ought not 
to have collected taxes from these people until we 
had extended to them the protection of our laws 
and of this Government. 
trespassers upon the public land or not, I do not 


consider pertinent to the inquiry. Doubtless some | 
Tt will | 
hardly be said that the old Spanish population— | 


of them were. Many of them were not. 
the individuals in California who had held their 
titles for fifty or one hundred years, and who 
parted with a portion of their lands to new settlers 
who came and raised up large towns and cities 


the population of California were trespassers upon 
the public lands. [ do not, however, deem that 
pertinent to this question. The simple proposition 
is this: There was a large body of American citi- 
zens within the territory of the United States. It 
was our duty to extend laws to them, and give 
them a government for their protection. We did 
not do so. We left them to establish their own 
government, pay the expenses of that govern- 
ment, and at the same time we collected money 
from them to bring to the Treasury here. I hold 
that we should not have taxed them unless we 
protected them by our laws, as we did other citi- 
zens of the United States. Upon this principle, if 
a proposition were distinctly made, 1 should he 
compelled to vote to California every dollar of the 
money that was collected from her citizens prior 
to her admission into the Union as a State. I 
hold that we had no right to collect taxes from 
them when we furnished them no protection. The 
duties and obligations of citizens are reciprocal. 
While they are bound to pay taxes for the sup- 


| this Government, and for that reason I shall y 
|| to remit the money to them. 


The Senator from Mississippi misunder- | 


| relating to the subject. 
I have only to | 


That is the only question || 
I am not to be drawn away from the || 
true issue into a discussion on the general ques- | 
tion as to whether they can organizea government | 


| she had no territorial government. 


Whether they were | 


| with no other bands than suc 


| the rest of us do.’’ 


ponding 
to them 
a violation of one of the most sacred Principles of 
ote 


Mr. BUTLER. If I had not become familia, 
with extraordinary procedures in relation to Cali- 
fornia, I should regard this as an astonishing 
preeenaen, But [ am so far reconciled in the 
iistory of California, seeing the Constitution of 


| the United States and all the precedents heretofore 
| observed by way of security for the admission of 


new States into the Union departed from, that | 
am astonished at nothing at all, or at any propo- 
sition that may emanate from that quarter, Sut, 
sir, I characterize this as nothing more nor less 
than an attempt to award this money to California 


| for a successful usurpation, and making an irrep- 


arable breach in the Constitution of the United 
States. Why did we not give hera territorial goy- 


/ernment? When gentlemen are disposed to com- 


yensate her for advantages which she might haye 
iad as a territorial government, let them answer, 


‘| at whose door was the fault that there was no 
| territorial government. 


Sir, it would have been 


better to that government, with 


have given 


) $5,000,000, than to have admitted her in the mode 


we did, by dispensing with and superseding the 
Constitution, and disregarding all the precedents 
And California comes 
now and claims $300,000. For what? For éoming 


| into the Union differently from any other State 
| that ever has come in, and because she chose to 
dispense with a territorial government. 


I grant 
that government should have been extended to her, 


|| and the money would have been nothing to me. 


The section of the country from which I come would 


| have been reconciled to that; but we were treated 


with scorn and contempt throughout the whole 


| controversy, upon the ground that was assumed 


—that they were strong enough to bear us down; 
and now there is a proposition to give $300,000 as 


/atriumph for those who thus trampled upon the 


Constitution of the country. 

I have no individual feelings against anybody 
concerned in California. It is against the political 
movement, it is against its consequences, that [ 


| rise; and I am glad that I can rise upon this ocea- 


sion to say what I have said in relation to this 
matter. I have said no more than I have hereto- 
fore said. But this is to compensate her because 
She could 
have had it if the country had done its duty, and 


_ 1 would not have regarded the amount of money. 


I recollect the Senator from Kentucky once ob- 
served that California came into the Union asa 
successful belle, turning up her nose at her sisters. 
I have heard of a country merrymaking which 
may illustrate this, in which the country lasses 
were enjoying themselves in a rustic dance. They 
were dressed in the homespun of their country, 

h as were woven from 


their own wheels. A lady, more ambitiously 


| dressed, with what was called ‘* store truck,” 
|| made her appearance with a beau still more ambi- 
upon their private property, that that portion of 


tious than her. She sat for some time unattended 
to; but her beau, becoming somewhat impatient, 


cried aloud, ‘ladies and gentlemen, give way, and 


let flouncetail take the floor.”” A modest damsel 
replied, ‘if flouncetail dances, she must dance as 
[Laughter.] 

Mr. RUSK. I hope that we shall have a vote 
upon this subject. I do not rise for the purpose 
of entering into the discussion, but to suggest that 
there are two or three bills on the table which it 1s 
desirable should be acted upon this afternoon, and 
it is already near fouro’clock. It is necessary that 
we should also, this evening, before an adjourn- 
ment, have an executive session. Ido hope we 
will act upon this bill. If we are not prepared 
to do so, I shall feel myself under the necessity of 
moving to postpone it. , 

Mr. GWIN. I shall not continue this discus- 
sion. I shall not reply to the Senator from South 


| Carolina about the unconstitutionality of the ad- 


mission of California into the Union. And in 
in regard to the fact that we claim this as a pay- 


| ment, I have already explained the position I oc- 


I conceive it is a matter of 


property of those who first might seize them, that |, port of the Government, they are entitled to pro- || cupy on that subject. ] ; : 
tection in exchange. And shall we collect from || right that this money should be paid to California, 


those who take possession of them and reap the:| 
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and conceiving it to be my duty to advocate it, 1 | to the payment of the expenses of the State of 
have done so; and the vote of the Senate having || California prior to her admission into the Union. 
been against my proposition, T have reintroduced | If California expects this money at all, it is upon 
the proposition of the Committee on Finance. I that ground; and, in the act of receiving it, she 
hope we shall have a vote upon it. / acyuits the Government of the United States to 
Mtr. BORLAND. I call for the yeas and nays || that extent; and so you have the voucher which 
upon the amendment. the honorable Senator from Ohio desires: you 
They were ordered. | have the voucher furnished in the language of the 
Mr. BERRIEN. It is perfectly well known — bill—in the act of acceptance. The honorable 
that I entertained the opinion expressed by the | Senator wants evidence; he wants the claim sub- 
Senator from Mississippi [Mr. Davis] when the || mitted toa committee. Does it make any differ- 
question of the admission of California was pre- || ence as to what committee it is submitted, provi- 
sented to the Congress of the United States. That | ded that it passes the ordeal of a committee, and 
opinion remains unchanged; but I pursue on this | that the bill is reported to the Senate by them? 
occasion the same course I did in relation to Texas. And no matter what committee might have ex- 
The majority of the Congress of the United States | amined this subject, would the Senate vote an ap- 
and the President of the United States joined in propriation any the sooner because it had been 
overruling it, in giving effect to the action of Cali- | reported upon favorably by a committee? It is 
fornia before her admission as a State. Enter- || the merit of the proposition itself which must 
taining individually the same opinion which I did |) control their decision. Then the only question is, 
on a former occasion in the discussion on this || whether California has incurred expenses equal to 
subject, I say 1 pursue the same course as I did in || this amount in maintaining a government for her- 
relation to ‘Texas. I consider that opinion as |! self previous to the recognition of the State as a 
overruled by the action of the constitutional organs | member of the Union. Upen this subject I 
of this Government, and I conform my conduct to || think the honorable Senator from Ohio can have 
their decision. || no doubt. There can be no doubt that the State 
Mr. CHASE. When I objected to this amend- || of California was left without a government, in a 
ment originally, it was in a different form from || state of anarchy, and she was obliged to furnish 
that which it has now assumed. It was then a || a government for herself. She did it at a vast ex- 
simple proposition to pay money to the State of || pense. In leaving her in this condition so long— 
California out of the funds which the Senate by a |! we voluntarily did so, to be sure, but still we 
solemn vote had adjudged to belong to the United || committed a breach of our treaty with Mexico— 
States. It is now proposed to pay the expenses | a breach of our treaty with California; for we 
of the State government of California prior to her || were bound to protect and defend her against for- 
admission into the Union. If that had been an || eign enemies and against domestic dangers. We 
application from the State itself, and based upon || neglected to do so. She provided the government 
the ground that this Government had omitted to | for herself. It cost her the amount of at least 
supply a territorial government to that Territo- || ¢300,000. The money which, if not in her pos- 
ry, | would not object to it. I believe that the || session, is the fund over which she asserts the 
people of California were entitled to a territorial || claim, is now to be placed in the Treasury of the 
form of government at an early period; and J be- || United States. Is it not just, that out of that 
lieve, moreover, that when the United States failed || sum which is thus at our disposal, we shall pay 
to supply it, it was perfectly allowable, and justi- | over to her the amount she has expended? Why 
fiable, and right, in the people of California to or- || wait for any more favorable time? The best time to 
ganize agovernment for themselves; and the same || be just, is always the time when we have the 
principle, in regard to the payment of expenses, |! power, and when the demand is made. I hope, 
which applies to territorial should be applied to | therefore, the amendment will be adopted. 
necessary provisional governments. But no claim Mr. RANTOUL. Ishall vote for the appro- 
is made on the part of the State of California for | priation of $300,000 of this fund, because I con- 
that expense. No estimate of the amount has || sider the whole of the fund as belonging properly 
been presented, no items furnished. There has || and justly to the inhabitants of California; not be- 
been no claim to be examined and audited. The || cause I think the United States Government is 
Senator from California himself distinctly declines || bound to defray the expenses, or any part of the 
to place the payment on the ground suggested, || expenses which California was obliged to incur in 
and states that he would not receive it, nor would || the first instance. The right to levy taxes grows 


his State receive it, unless as a part of a fund un- || out of the performance of certain duties by the | 


justly detained from her. I am not prepared to || Government. That is too plain a proposition to 


vote for the amendment. When a proper claim || argue at all. To my mind, there is no evidence | 
that the United States performed these duties, or | 


shall be presented, with its vouchers properly ex- 
amined and sanctioned, I shall be prepared to vote 
for such a sum as may be properly chargeable | 
upon the Treasury ofthe United States. But Ido |} in right and justice, it ought to be refunded to 
not think it right to introduce that claim into this || those from whose pockets it was taken. These 
bill as a ground for dividing this fund between the || were not the merchants, but the people of Califor- 
United States and California. That is the result nia. It being so, I voted in the first instance that 
of what is proposed. Originally, California claimed || the whole money should goto California. Having 
the whole. The appro riation now suggested is | failed in that, I am not willing to reject a part of 
but a device to avoid the appearance of a naked || what seems to be right because I cannot obtain 
division of the fund. Now, 1 subenit to Senators || the whole. On these grounds, I shall vote for the 
whether they are prepared to sanction this grant || proposition. 
to a State—for such is the real nature of the prop- Mr. DAWSON. Ishall have to vote against 
osition—of money from the public Treasury? The || that amendment, and I want to give my reasons 
ropriety of distributing the proceeds of the pub- || for it. It is said that California had no govern- 
ic lands among the States has been denied—most || ment. That is a mistake. She had a govern- 
emphatically denied. The payment of this money || ment—a military government, if you please. Un- 
as claimed by the Senator from California, will be || der her constitution she has had her Legislature, 
& recognition of that principle. 

I will not detain the Senate. I repeat, I am pre- 


even undertook to perform them, and the United 


Under that Legislature, all the power of taxation 
pared to vote, when the State of California shall || given by the Constitution has been exercised in 
apply for it, to pay the real expenses of the pro- || that State. Of what right has she been deprived 
visional government, but I am not prepard to vote || by any act on the part of the Government of the 
for this amendment, because it is merely dividing || United States since the formation of the constitu- 
a fund between a State and the United States, | tion? What taxation has been imposed upon her 
which the Senate has just decided to belong to the || that has not been imposed upon every State in this 
public Treasury. | Union? What injury has she sustained by the 

Mr. SEWARD. As to theconsideration upon |! delay on the part of Congress in admitting her 
which this money is to be paid to California,I || into the Union? On what ground shall we pay 
think there is noground to apprehend a mistake, || this appropriation? Why, it throws itself back, 
whatever may be the declarations of the repre- || as the Senator from Ohio says, upon the original 
rentative of California as to that consideration. | idea of the Senator from Michigan, that here was 
The bill appropriates three hundred thousand dol- || a people without a government paying taxes to 
lars from a certain fund, directing it to be applied || thy 





States having collected money, it seems to me that, | 


and that prior to her admission into the Union. | 


this Government. That is not exactly so in point || sentation here, or the right of being heard. Is 
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of fact. There was no tax imposed upon the peo- 
ple of California that was not ae upon other 
citizens of this country. Will it be contended 
that because California had not a territorial govern- 
ment, but a military government, that importa- 
tions should he made into those ports against the 
laws of the United States, thereby giving to these 
people an advantage over every other section of 
the country? It was not taxation. It was im- 
posed upon every man in the Union who con- 
sumed the articles that were imported into this 
country. 
And in the midst of all this, how does the case 
stand? California is said to have been oppressed. 
I have not heard of any oppression of that coun- 
try. She had the army and navy to protect her 
against foreign foes, or those who oustuiie exist- 
ed in the country, the Indians. She had every 
facility extended to her, and, in addition to all 
this, she is distinguished from any other State that 
ever came into this Union. There were gold 
mines which belonged to the Government of the 
United States, which could have been rented for a 
large amount of money. What has become of 
them? They have gone into the possession of our 
friends who have settled in California. They have 
had profits from these mines without paying any 
rent. Suppose the relation of landlord and tenant 
is brought to bear here, is there not something due 
the landlord whose soil or whose mines they have 
thus been cultivating or digging in? Suppose an 
account should be struck with the people of Cali- 
fornia, who have been blessed by the liberty and 
permission of digging in these mines, and they 
were to pay the ordinary amount of rent to the 
United States, the landlord, how would the ques- 
tion stand? Has any people upon the earth ever 
grown into wealth more rapidly than they have? 
And yet it is cried out, Oppression, oppression, 
and cruelty on the part of the General Govern- 
ment? Look at the millions that have been gath- 
ered there and sent here; and gathered from whom? 
Not from the soil or mines that belong to them, 
but to all the people of the country; and yet a por- 
tion have had all the advantages. Suppose there 
had been cleared and cultivated farms and planta- 
tions, and citizens had gone there and cultivated 
free of expense, would they have come kere and 
said, We must be protected; all our incidental ex- 
penses must be paid? They could not. Who 
supported the government of California down to 
the adoption of her constitution? The Govern- 
ment of the United States has paid every dollar. 
W hat expense has California incurred? Nothing, 
except in her character as a sovereign and inde- 
pendent State, after the formation of her constitu- 
tion. All acts done by California under her con- 
stitution have been confirmed since her admission, 
although her admission wasdelayed. Her courts 
| went into operation. Her Representatives and 
Senators in Congress took their seats, and every- 
thing which has been done has been legitimately 
and constitutionally done on the part of California. 
And why should we pay anything? Who has 
paid for the assembling of her convention? Who 
paid the delegates who organized her government 
and created her constitution? Has California done 
it, or has the General Government done it? What 
other expenses have been incurred? What other 
considerations can Senators present to this body 
to induce us to vote for this appropriation? None. 
| What expense has the General Government driven 
her to? None. Why, then, this exercise of 
power gratuitously to confer upon that section of 
+ the country money which we would not confer 
upon others? There is no reason for it, A 
No Senator upon this floor is more liberal in his 
views, and more anxious to do justice to every 
section of the Union than I am, but when it comes 
in violation of a principle, 1 am opposed to it, 
When I am called upon to fulfill an obligation, I 
want to know the character of the obligation, and 
I ask where is the obligation on the part of the 
United States to make this appropriation of 
4300,000? Why, scarcely any State before Cali- 
fornia has ever had the expenses of the conven- 
tion to frame her constitution paid. It became a 
State matter. 
It is said that California has been cruelly treated ; 
that she has been oppressed; that milhons have 
been drawn from her without the right of repre- 
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that so? Hasa single citizen of California paid 
a dollar more under the laws, of the country 
than I have? I have paid my share of taxa- 
tion aceording to my consumption of foreign 
importations. They have done the same without 
any higher taxation. They have been relieved 
from taxation within the limits of the State. They 
have been relieved from taxation even to pay the 
expenses of thé convention that formed the con- 
stitution under which they now exist, and yet 
they claim that we have oppressed them, and that 
now we ought to be liberal towards them. There 
has been liberality almost without limitation to 
that State. There has been a kindness and indul- 
gence extended to her which has never before been 
extended, within my knowledge, to any other 
State. Why has it been so? It has grown out of 
the peculiar position in which the various sections 
of this country were involved, and from a disposi- 
tion to harmonize every section. But shall we go 
thus far? Shall we establish a precedent here that 
other States, when they come into this Union, may 
take the same ground? 


Mexico, stating her true condition. She is with- 
out a government to this very day, for her territo- 
rial government is not yet organized. She is under 
a military government. She has not paid a dollar 
for the support of the government, for being mil- 
itary it has been supported by this Government. 
She formed a constitution a year ago and applied 
for admission here, which has not been allowed. 
W hen she shall come intothe Union hereafter, can 
we turn back and say, all the expenses incurred 
by New Mexico from the formation of the con- 
stitution down to the time of her admission, shall] 
be paid by the General Government? If she does 
we will ask her to present the items of the claim, 
and there will not be an item in which she has 
paid a dollar into the Treasury of the General 
Government in her capacity as a Territory. Just 
so with California. If she has paid a dollar, she 
has done it in the character of a State. If her 
citizens have been taxed it has been done by State 
laws. California has been more blessed, has had 
more rithts and more liberties than all the other 
States in the Union. 
scratched out of the earth gold by the handful, 
and we have neither checked their industry nor 
taxed them for it. They have used all they re- 
ceived for their own individual benefit. Let them 
enjoy it, but let us not appropriate money merely 
to gratify adisposition to be exceedingly just, when 
we have gone beyond the proper limits of justice. 

And again: if we were to compare mines one 
with another, what has the Western country had 
to pay for using the lead mines? Had we not a 
Jaw upon our statute-book requiring a payment 
for the working of those mines? And is it not 
much more laborious to work in the lead mines, 
and much less productive, than to work in gold 
mines? T cannot, as liberal as I am disposed to 
be, and strong as my disposition is to gratify my 


friend from the State of California, vote for this, | 


because | donot think, if he were put into the chan- 
cellor’s chair, and the case was presented to him, 
that as chancellor he would do it; but in his char- 
acter as a Senator, and from a new State, I ad- 
mire the manner and gallantry with which he sus- 
tains himself in this body, and the numerous ad- 
vantages he gets in favor of his State. His State 
ought to recollect him long, for he has done much 
Yor it, and if we do not check him now, he will do 
a creat deal more. 

Mr. BORLAND. Iagree with the Senator from 
Georgia in his last remark. I am disposed to be 
as liberal as my sense of duty will permit. But I 
think we have already gone much further in lib- 
erality to California than we have ever done to any 
other State. We have been told that we have given 
the other new States compensating advantages, in 
the way of preemption laws, which not only per- 
mit, but invite settlers upon the public land. 
these are advantages, I admit; and I am entirely 
willing that California should have them equally 
with the other States. Nay, more; I will increase 
them in her favor. To the other States we have 
given this preémption privilege, to what?) Why, 
sir, to lands which in their wild state are covered 
with oak, pine, and hickory trees, or the waving 
grass of the prairie, or when cultivated will pro- 
duce seme five or six barrels of corn, or thirty 


bushels of wheat to the acre. 
willing to grant all this, if there be any such land 


Her people have dug up or | 


hat | 
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within her almost limitless borders; and not only 
so, but permit her to include in her preémptions 
the mineral lands themselves, which, if one tithe 
we hear of them be true, yield bushels of gold to 
the forty acre lot. All this I am willing to do for 
her; but surely, in return for this, 1 may expect 
and require that she will keep her hands out of the 
general Treasury here; or at any rate, that she 
will not thrust them in any deeper than her older 
sisters, , 

But, sir, when Senators speak of the advantages 


Military Contributions in California—Messrs. Borland, Bell, &c. 


of the preémption laws of the new States, have | 
they thought of all the circumstances which at- | 
tend upon the pioneer, when he would avail him- | 


self of their provisions? Have they considered 


the difficulties with which your legislation, with | 


all its professions of liberality, has clogged and in- 
cumbered them? It has been objected that the 


Senator from Mississippi [Mr. Davis] character- | 


and probably ought to have been driven off by the 
Government authority. But, sir, before that ob- 


| ized the settlers in California as squatters upon the | 


|| public land, who had violated the law, and might, 
I presented a petition here this morning from New | 


jection is urged in behalf of California, Lask Sen- | 


ators to turn their regards for a moment to the 
other States in which there is public land, and 
where these much-vaunted preémption laws are in 
force, and ascertain how far they are exempted 


from the operation of this law—this anti-squatter | 


law—against which so much anxiety is manifested 
to shield California. Upon your statute-book there 
stands the actof March 2, 1831, which, by a recent 
and solemn decision of your Supreme Court, sub- 
jects to a heavy fine and long imprisonment every 
man whocuts from the public land a single tree to en- 
close his little clearing in the forest, to erect his hum- 
ble cabin to shelter his family from the weather, to 
make a fire with which to cook their food, or keep 


them warm amid the inclemency of Winter. This | 
sounds strangely in contrast with the great liber- 


ality of the preémption laws, of which we hear so 
much. 1 
statute-book, and such as I have stated it has been 
its interpretation by your Supreme Court. 
not only so, but as such, and to that extent, have 
your executive officers attempted to enforce it. I 
learn that such is the case in other States. I know 
itis soin mine. Within the last few months, citi- 


zens of my State, worthy, industrious, useful men, } 


have been dragged from their humble homes, and 


But, sir, it is true; the law is upon your | 


And || 


subjected to an expensive criminal prosecution in | 


the courts of the United States. And this in the 
face of your liberal preémption laws! Now, sir, 
this is all wrong, and it ought to be permitted no 
longer to exist. But thisis no time for the remedy. 
I allude to it only to remind Senators that their 
appeals in behalf of California on the score of 
equality with the other States, so far as it rests 
upon the preemption laws, has no substantial 
ground to stand upon; and, especially, that when 
they are so anxious to protect her against the anti- 


squatter law, they should so extend the compass | 
of their solicitude as to embrace the other new 


States. 


I have no unwillingness to protect Cali- | 


fornia from the evils of such a law; but when [ | 


| protect her, it will only be by some general law, 


which will protect my own State and all her sisters 


in the same way, and to the same extent. Sir, we | 
already forbid the citizens of the other States to | 
cut a single stick of timber from the public land, | 


and for a violation of this law punish them as crim- 
inals, with fine and imprisonment. 


Yet who has | 


ever thought of objecting that the people in Cali- | 
fornia shoveled up the gold by the bushel which | 


fills her soil? Who has proposed, or even thought 
of prohibiting that?) Who has ever hinted at fine 
and imprisonment for them? So far from it, it is 


not only claimed for her, but she has exercised the | 


power, not only of cutting the timber and shovel- 
ing up the gold, but she has seized upon the whole 
domain, assumed the rights of sovereignty over 
it—even to the extent of excluding, by a constitu- 
tional provision, the citizens of one half of the 
States of this Union, to whom the soil itself, with 
all its gold, belonged as a common property? 
Surely it would’ seem that was enough. But no; 
as if her appetite had but increased by feeding, she 


is not satisfied with all within her own limits, but | 


now, as if to put the cap-sheaf upon the summit 


of extravagant and insatiate pretension, she de- 


| 


mands—aye, demands sandasaright, too—demands 
to be indulged in putting her arm, elbow 
our common Treasury here! 

Again: the Senator from Georgia has suggested 
that if California has this right, and we concede is 
to her, New Mexico, when she comes to be ad- 
mitted as a State, will make a similar demand, and 
perhaps with more justice. I will add that Utah 
may, with equal propriety, do the same. And if 
so, upon what ground will you refuse the one or 
the other? And thus, at an early day, upon a 
precedent of your own making, you may, 
probably will, be called upon to pay not oply the 
expenses of the State conventions of New Mexico 
and Utah, but the cost of erecting a town hall or 
Catholic church in Santa Fé, and the Mormon 
temple in the valley of the Great Salt Lake. 

Mr. BELL. We pay for the governments of 
New Mexico and Utah now. 

Mr. BORLAND. The Senator from Tennes. 
see says we are paying for those governments 
now. And pray, sir, have we not paid the same, 
and much more of the same sort, for California 
already? And if she had organized and remained 
under a territorial government, who would have 
objected to paying her expenses as such? 

The Senator from Michigan [Mr. Cass] said 
we hare had some territorial governments to sus- 
tain for twenty-five years, and paid them all the 
while. I know that. But I repeat, California did 
not continue a territorial government even one 
year—hardly a month. And yet how much have 
we paid her for expenses during that short period? 
Did we ever pay any Territory as samddinschell as 
much—a tithe as much, for the same time? [ 
doubt, sir, whether we paid even those Territo- 
ries which continued twenty-five years, of which 
the Senator speaks, as much during the whole 
period of their existenceas we have given Califor- 
nia for the few weeks of the session of her con- 
vention. Equality, indeed! So far as my State 
is concerned, Iam willing to bring forward her 
territorial accounts and settle them upon the ba- 

_ sis of what we have already paid California. And 
I think that every new State would be willing to 
settle on the same terms. Should we bring for- 
ward our accounts I know of no good reason why 
you should refuse to pay them. 

The question was then taken with the following 
result: 

YEAS—Messrs. Baldwin, Bell, Berrien, Bradbury, 
Bright, Cass, Cooper, Dayton, Dickinson, Dodge of lowa, 
Douglas, Downs, Ewing, Felch, Greene, Gwin, Jones, 
eS, Rantoul, Rusk, Seward, Shields, Smith, and Walk- 
er—24. 

NAYS—Messrs. Borland, Chase, Clarke, Davis of Mis- 
sissippi, Dawson, Hamlin, Hunter, King, Mason, Norris, 
Sebastian, Spruance, Turney, Underwood, Wales, and 
Yulee—16. 

So the amendment was agreed to. 

Mr. GWIN. I have an amendment to offer, 
which I hope the Senate will agree to adopt. It 
is to strike out from the proviso relating to the 
compensation of the officers who made these col- 
lections so much as to exclude General Riley. I 
move to strike out the proviso in these words: 

** Provided, The total amount of compensation for such 
service to any officer shall not exceed the sum of $1,500 
per annum, nor that proportion for a less time than one 
year.”’ 

General Riley was responsible for these moneys, 
and he acted faithfully, and I think every dollar 
will be paid. 

Mr. PEARCE. I do not know how we can 
strike out that provision. The amount is ascer- 
tained to be limited to two per cent. as a commis- 
sion, and the whole amount is limited to $1,500 
per year. It seems to me we should allow the 
matter to stand, and then at some future day in- 
troduce a bill for the relief of General Riley. We 
cannot adopt it without giving too much to other 
officers who will come in under the provision. 

Mr. GWIN. I hope the Senator will allow 
| me to except the case of General Riley. It only 
/comes to two per cent. for the collection of the 

whole of this fund in California. Two per cent. 
| is a small compensation. 
Mr. PEARCE. I do not feel at liberty, a5 
chairman of the committee, to allow it. That 
provision was deliberately considered in commit- 
tee. ; 

Mr. RUSK. [-hope the Senator from Cali- 
| fornia will withdraw his amendment. Stanek 

thin 


-deep, into 


and 


| General Riley’s case is a very strong one. 
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} iso. 
“Mr. GWIN. I wish to have a vote at least. 

Mr. DAVIS, of Mississippi. I think the ex- 

ntion made by the Senator from California is 
quite just, because it applies to an officer different- 
ly situated from any other officer, upon whom 
very extraordinary expense was devolved on ac- 
count of the position in which he was placed by 
his own Government. I do not think that the 
allowance of two per cent. collected in the harbor 
of San Francisco will cover the whole expense 
‘ncurred by General Riley. 1 think it is a proper 
exception, and that no one else will have the right 
to claim the advantage of that rule, because others 
were differently jsituated. All others were gov- 
ernors of some town. But this officer was the 
-overnor of a Territory, and on him devolved the 
duty of collecting this revenue. I do think the 
exception is right. 

Mr. RUSK. T do not object to the allowance, 
ind I will vote for it in a different bill at any time. 
But this will only affect him injuriously. [| think 
the claims of General Riley stand on very high 
crounds, and I am prepared to concur in granting 
him extraordinary compensation for his extraor- 
dinary labors; and for that reason I ask the Sen- 
ator to withdraw his motion. 

Mr. PEARCE. If the proviso be striken out, 
it will operate against General Riley. By the 
allowance of two per cent., as the bill provides, 
he might receive $10,000 over and above his sal- 
ary. I think the bill should be allowed to stand, 
and hereafter we may make such allowance to 
General Riley as we think proper. 

The motion to strike out the proviso was not 
agreed to. 

The bill was then reported to the Senate, and 
the question taken on the several amendments to- 
gether, and they were agreed to. 

The bill was then ordered to be engrossed for a 
third reading. 


REMOVALS FROM OFFICE. 


SPEECH OF MR. MANGUM, 
OF NORTH CAROLINA, 
In Senate, Monpay, January 6, 1851, 
On Mr. Brapsury’s resolution in relation to Re- 
movals from Office. 

Mr. MANGUM said: 

Mr. Presiwent: This resolution was introduced 
originally, I think, more than twelve months ago, 
and has given rise to much debate. For myself, I 


do not hesitate to say, that I have never held in | 
much respect these mere partisan discussions. I | 
have, however, unfortunately and inadvertently | 
become slightly connected with this question—so | 


much so as to render it necessary for me to ad- 
dress the Senate. I regret this, fora few daysago 
I was so unfortunate as to meet a sad accident, 
which has caused me much physical suffering. If 
I did not feel myself obliged to be here, J should at 


this moment be in my bed. An issue of fact was | 
made upon a few remarks which, without premed- | 


itation, | made the other day; and I deem it due 
to myself and the fairness with which I endeavor 
always to act towards others, to show that the re- 
marks I then made, upon general impressions, are 
fully and thoroughly sustained by the highest and 
most incontrovertible proof. 

[ hope I shall not be tedious, for I shall condense 
the information which I propose to lay before the 
Senate and the country as far as is consistent with 
its documentary character. 

I said, the other day, when I took occasion to 
make a very few remarks, that General Taylor, in 
his official communication to the War Department 
in reference to the second Indiana regiment at the 
battle of Buena Vista, had done nothing more 
than was absolutely his duty; that he could not 


have done less; that all he cemmunicated was | 


| . » . . * . 
based on information which was given to him by 


his subordinate officers; and that it was exactly in i 


accordance with that information, except where 


anything like reprehension was necessary, which | 


he employed much more gently than his subor- 
dinates. "That was my first proposition. The 
other was, that General Taylor owed it to hinself, 
to a proper degree of official respect, and to the 
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respect due to his friends, to remove anv man from 
so high and responsible a position as that oceu- 
pied by General Lane, who had, as I alleged, un- 
der the impressions I then entertained, impeached 
not only his fairness but his veracity, I held that 
this constituted cause enough, without reference to 
any diversity of political opinions, or any question 
touching his competency or ability to discharge 
the duties of the office to which he had been ap- 
pointed. I regard this as true, that there is no 
office of that grade in the gift of the Executive of 
the United States which may not be filled with as 
much ability as is possessed by General Lane, by 
hundreds of men in the Union, who would as sat- 
isfactorily discharge all the duties required of 
them. ‘That being the case, if an individual in 
such an office shall assail the honor, the fairness, 
the integrity, and the veracity of the Chief Execu- 
tive Magistrate of this Union, he ought to be put 
aside. [tis due to the respect for that majority 
who put him in the place that such an officer 
should be removed, and another man put in his 
place qualified to discharge all the duties of the 
office 

These are the two points that I have to maintain. 
I shall detain the Senate as little time as possible in 
making them out. But in doing so it becomes ne- 
cessary, at the beginning, to see what report Gen- 
eral Taylor made to the War Department. 

I will read from General Taylor’s official report 
of the battle of Buena Vista, dated March 6, 1847. 
It is to be found in executive document No. 8, of 
the first session of the 30th Congress. In speak- 
ing of the second Indiana regiment, he said: 

‘Tn order to bring his men within effective range, Gen 
eral Lane ordered the artillery and second Indiana regiment 
forward. The artillery advanced within musket range of 
a heavy body of Mexican infantry, and was served against 
it with great.effect, but without being able to check its ad 
vance. Theinfantry ordered to its support had fallen back 
in disorder.”’ 

I call the attention of the Senate to this word 
ordered, for a criticism has been made upon that, 
and General Taylor has been charged with unfair- 
ness because he put that word into his report: 


“The infantry ordered to its support had fallen back in 
disorder, being exposed, as well as the battery, not only toa 
severe fire of sinall-arms from the front, but also to a mur 
derous cross fire of grape and canister from a Mexican bat 
tery on the left. Captain O’Brien found it impossible to 

retain his position without support, but was only able to 
|| withdraw two of his pieces, ali the horses and cannoneers 
of the third piece being killed or disabied. The second In 
diana regiment, which had fallen back as stated, could not 
be rallied, and took no further part in the action, except a 
handful of men, who, under its gallant colonel, Bowles, 
joined the Mississippi regiment, and did good service, and 
those fugitives who, at a later period in the day, assisted in 
defending the train and depot at Buena Vista.”’ 


The leading facts here stated in relation to the 
second Indiana regiment areas follows, to wit: 

First: That General Lane ordered the regiment 
forward. 

Second: That it failed to obey the order, and 
|| fell back in confusion. 

Third: That it was exposed to severe fire of 
small-arms from the front, and a murderous cross- 
fire of grape and canister from a Mexican battery 
on the left. 

Fourth: That the regiment could not be again 
rallied, and, as a regiment, took no-further part in 
|| the action. , 
| Fifth: That a handful of men joined the Missis- 

sippi regiment and did good service. 
Sixth: That a portion of the fugitives, at a later 
period in the day, assisted in defending the train 
| and depot at Buena Vista. 

General -Taylor of course based these state- 
ments upon the facts communicated to him in the 
reports of hisinferior officers. We willsee whether, 
from the opinions laid before him by the subordi- 
nate officers, he was not warranted in the use of 
| this language. He could neither have said more 
‘nor less. And first I will read from the report of 
| General Lane himself—the gentleman who has 
|| called in question the veracity of the late President 
of the United States. 

General Lane’s report of the conduct of his 
command is dated February 25, 1847—the third 
day after the battle. 

After speaking of his having put his columns 
in motion to meet the enemy, and his artillery 
under Lieutenant O’Brien, as well as the infantry, 
| having returned the fire of the enemy in a most 


|| gallant manner for some time, he states that he i 
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: 
found himself so far from the enemy that his 
muskets would not take that deadly effect which 
he desired, and that he directed O’Brien to place 
his battery in a more advanced position, with the 
determination of advancing his whole line. He 
proceeds: 

“By this time the enemy’s fire of musketry, and the 
raking fire of ball and grape shot of their battery posted on 
my leit flank, had become terrible, and my infantry, instead 
of advancing as was ordered, I regret to say, retired in some 
disorder from their position, notwithstanding mv own and 
the severe efforts of my officers to prevent them.’ 

I desire to call the attention of the Senate to the 
fact that General Lane says his infantry refused to 
advance, as they were ** ordered,’’ because, as the 
sequel will show, a great deal turns on that word 
= ordered.’”’ 

General Lane again, speaking of the second re- 
fiment, says: 

** A few of them, [ regret to say, did not return to the 
field at all. By this apparent success, the enemy was 
much elated, and poured down on the side of the mountain, 
on the extreme left of the field, their thousands of infantry 
and lancers, and formed themselves in good order along the 
mountain fronting perpendicularly to where our lines had 
been posted At this critical juncture, the Mississippi re 
giment, under the command of Colonel Davis, arrived on 
the field, and being joined by a part of the second Indiana, 
met the enemy in a most gallant style, and, alter a severe 
and bloody engagement, repulsed them with great loss,”? 
ain: 

* This repulse discouraged the enemy, and the Mississip- 
pi regiment and a part of the second Indiana, being joined 
by the third Indiana regiment, &c. 


Again: 

“The second regiment of my command, which opened 
the battle on the plain in such gallant style, deserves a pass- 
ing remark. I shall attemptto make no apology for their 
retreat, for it was their duty to stand or die, to the last man, 
until they received orders to retire; but I desire to call your 
attention to one fact connected with this affair.”’ 

This fact was, that they had fired twenty rounds 
of cartridees before their retreat. 

Again: 

‘ Some excuse may be framed for those who retired for 
a few minutes, and then immediately rallied and fought du 
ring the day; but unless they hasten to retrieve their repu- 
tation, disgrace must forever hang around the names of 
those who retused to return; and | regret to say there were 
a few of those from nearly every volunteer corps engaged.’’ 

The facts here stated are as follows: 

First: That he ordered the regiment to advance. 

Second: That it disobeyed his orders, and re- 
tired in some disorder from its position. 

‘hird: That he and his officers made *‘ severe 
efforts ’’ to prevent them from retreating, but with- 
out effect. 

Fourth: That after the retreat a part of the regi- 

ment fought well under Colonel Davis. 

Fifth: That he had no apology to make for their 
retreat, although they were entitled to some credit 
for having fired twenty rounds before they ran. 

Sixth: That some excuse may be formed for 
the part who joined Col. Davis; but that disgrace 
must forever hang around those who refused to re- 
turn, and that these were composed of some from 
nearly every corps. 

Sir, it was no part of my purpose, when I made 
the few remarks I did the other day, to offer any- 
thing in the light of an impeachment against Gen- 
eral Lane, except that indiscretion which led him 
to assail the veracity of the President of the United 
States. I have no intention whatever to impeach 
the courage or the gallantry of the second Indiana 
regiment; for I take it for granted that you can 
scarcely form a regiment of the people of the Uni- 
ted States, if they are well disciplined and well 
trained and ably commanded, where their gallantry 
will not be found unflinching in every instance. 
But I desire to confine myself strictly to the points 
made by the honorable Senator from Indiana, [Mr. 
Bricut,] not now in his place. He took a dis- 
tinct issue with me as to the fact that General 
Lane had at any time impeached the veracity or 
called in question the fairness of the late President 
of the United States. That is the point to which 
I wish to direct the attention of the Senate and 
the country. 

It will be seen that Genegal Taylor’s report 
which I have read distinctly states that but ‘‘a 
handful’? of these men returned to the fight under 
their gallant colonel, Bowles; that the others had 
retired. and did not come into the battle at all, but 
at a later period of the day did good service in de- 
fending the depot at Buena Vista. 

Now, there is not a single fact stated by Gen- 
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eral Taylor for which there is rot full authority | 


in the report of General Lane. General Lane goes 
further, in fact, than General Taylor; for he affixes 
disgyace cn @ portion of the men forever, while 
General Taylor employs no harsh language. But 
General Taylor had als 

General 
was 


Wool, to whom General Lane’s report 
made. The report of General Wool was 


Lane’s report had been made to him. He said: 


‘* General Lane, agreeably to my orders, wishing to bring || 


his infantry within striking distance, ordered his line to move 
forward. This order was duly obeyed by Lieutenant 
O'Brien. The infantry, however, instead of advancing, 
retired in disorder, and, in spite of the utmost efforts of their 
general and his officers, left the artillery unsupported, and 
fled the field of hattle. 
nel Bowles, who, with the fragment, fell in the ranks of 
the Mississippi riflemen, and during the day did good ser- 
vice with that gallant regiment. 
most of them did not return to the field, and many of them 
continued their flight to Saltillo.’’ 


General Taylor’s report was made upon these 
feports and the reports of other of his subordinate 
officers. And I am indebted to the researches of 
the honorable Senator from Indiana for an addi- 


tional authority that this second Indiana regiment | 


was ** ordered *’ to advance when it gave way. In 
his speech that honorable Senator cites the report 
of Lieutenant O’Brien—the individual, perhaps, 
who, above all others, was charged with the great- 
est responsibility on the field of Buena Vista. He 


says that the second Indiana regiment were ordered | 
to sustain his battery, but that they departed with- || 


out leave. 

General Lane’s first report was made on the 
25th of February. He made a supplemental re- 
ort on the 3d March, 1847—another on the 5th 
March, 1847; but in neither of these did he refer 
to the second Indiana regiment, nor did he deny, 
or explain in any way, the fact that they were 
** ordered’’ to advance. 


He made another supplemental report, however, || 


on the 24th March, 1847—nineteen days after Gen- 


eral Taylor’s report had been made—and by this re- | 
port he corrected what he called ‘a slight error”? || t 
|| ter giving the order specified in the Istand 2d specifications 


in his report of the 25th—which was, that the 
word ordered, in the extract quoted above, should 
have been intended—so that it would have read— 
‘and my infantry, instead of advancing as I in- 
tended,”’ &c., instead of ** and my infantry, instead 
of advancing as ordered,”’ &c. 

it will be found that, in a publication which 
General Lane made on the 26th of August, 1848, 
he throws his darts with the adroitness of a Par- 
thian. In that he bases the entire charge of un- 
fairness against General Taylor on the idea that 


the reriment was not ‘‘ ordered’? to advance, but 
that it had been **intended”’ that it should advance. | 


And because General Taylor did not correct his 
report to conform with this supplemental report of 
General Lane, he is charged with unfairness. 
But General Taylor transmitted these supplemental 


reports to the War Department, and thus the regi- | 


ment has the benefitof them. And I defy the 
production of a scintilla of proof that anything 
which was officially communicated by General 
Lane to General Taylor was not transmitted to the 
files of the War Department. I have looked into 
this matter, and I have found that General Taylor 
transmitted these reports, but he did not correct 
his own original report, because that was a con- 
siderable distance on its way to Washington when 
these supplemental reports of General Lane were 
made. It was not in his possession, and he could 
not correct it. 

General Taylor transmitt@d them all, both ori- 
ginal and supplemental—so that the second Indiana 
regiment has the benefit of the change which Gen- 
eral Lane desired to make by his last supplemental 
report. 

Genera! Taylor is sustained in the report which 
he made to the War Department by the report of 
General Lane himself. In fact, General Lane 
used much stronger and much severer language 
than General Taylor; for he spoke of those who 
did not return to th@ action as having “ disgraced” 
themselves. 
language. 

A great deal of difficulty has arisen from the fact 
that none of the reports stated the number of troops 
who rallied and fought under Colonel Davis. From | 
diligent inquiry, the highest estimate which T can | 


, | 


make is that thirty or forty did return. There is | 


so before him the report of | 


Some of them were rallied by Colo- | 


| eral days after the battle of Buena Vista. 


I deeply regret to say that | 
| terey. 


| to the Hon. George G. Dunn, formerly of the | 


| the courage of Colonel Bowles—who, it seems, | 


| martial to try Colonel Bowles on charges of a most 
| atrocious character. 


| spirit in which this thing was conducted. 


| rant of the tactics which are used in the army, in battalion 
| and company drill and exercise.”’ 


| camp at Walnut Springs, near Monterey. During 


General Taylor used no such harsh | 


| utation. 
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nothing to controvert that belief but the finding of 
the court of inquiry, which was gotten up by Gen- 

eral Lane and Colonel Bowles. The court of in- || 
quiry says that from one hundred and fifty to two 
caeiiod men returned to the battle. From dili- | 
gent examination, I have not been able to ascer- 

tain that any returned except those that returned | 


| to the rifle regiment of Colonel Jefferson Davis. 
made on March 4, 1847, one week after General || 


There were perhaps twenty in one squad under 
Colonel Bowles, and fifteen or eighteen scattered 
through that regiment. There is no proof that 
any more returned, except the finding of the court 
of inquirv, which was got up at the instance of 
General Lane, and which may be suspected to 
have been what is calied a “ whitewashing’’ con- 
cern. General Taylor remained in camp for sev- || 
He then’), 
went to the camp at Walnut Springs, near Mon- | 
During this time, as he declares in a letter | 


House of Representatives, he never heard a sylla- | 
ble whispered impeaching either the gallantry or 


was in some way about to be made the scape-goat 
of the concern. And yet an application was made 
to General Taylor by General Lane for a court- 


i will read some of them by way of showing the 
I will 
read them from a communication made by Gen- || 
eral Lane when he left for Oregon. I find this com- 


| munication published in the Indiana State Sentinel, || 
| published at Indianapolis, September 9, 1848: || and according to the information which he had re- 


| ceived. 


‘Charge Ist. Inability and incompetency to discharge the 
duties of colonel. 


** Specification Ist. In this that Colonel Bowles is igno- | 


The 2d charge preferred against Col. Bowles was | 
‘violation of the 52d article of war.’’ 

Some of the specifications to sustain this charge | 
were— 

** Specification 4th. In this, that the said Col. Bowles, af- 


under this charge, did then and there abandon his position 


| and regiment, and run away from the enemy, and hide him 


self both from his regimentand from the enemy, and take |! 


shelter alone in a ravine near the scene of action. *}i 


‘* Sth. In this, that the said Col, Bowles, commandant of || 


| the said regiment, while commanding the same in that bat- 
| tle, and while under the fire of the enemy, dismounted | 


from his horse in the rear of his regiment, and took shelter 
from the enemy’s fire behind his men and behind his own |) 


” 


horse. ! 


I will not weary the Senate with reading any | 
more of these specifications. 

It will be found, on looking at the history of | 
this matter, that Gen. Taylor says, in a letter to | 
which I shall again have occasion to refer, he had || 
never heard a whisper against the character of 
Col. Bowles while at the battle-field of Buena 
Vista. A few days afterwards he returned to the 


this time the idea was bruited about that somebody | 
had given an order to retreat to the second Indiana 
regiment, and that Col. Bowles was the person. 
Gen. Taylor was applied to on the 14th of March, 
1847, by Gen. Lane, to grant a court-martial to | 
try Col. Bowles on the charges which he preferred | 
aguiast him, a portion of which I have read. Gen. | 
Taylor declined ordering a court-martial, for rea- 
sons which I shall hereafter read. And it will be || 


| found that General Lane never said a word about 
| changing his report, and changing “ ordered’’ to 


**intended,’’ until after Gen. Taylor refused to or- 
der a court-martial to try Col. Bowles: This is a 
most important fact. Gen. Lane did not make his 
third supplementary report in relation to this cor- 
rection until the day wher Gen. Taylor refused to | 
grant a court martial. Why this delay? I have 
been unable to find a satisfactory explanation of it. | 
But let us give General Lane the full benefit of 
his correction. Lieutenant O’Brien states that he || 
received an order to advance with his artillery, || 
The 2d Indiana regiment was designed to protect || 
that artillery. If General Lane intended to give |) 
the order to advance, but omitted to give it, it is no || 
very brilliant feather in the cap of his military rep- || 
How could General Taylor say in his | 
report, anything but what he did say of the 2d In- || 
diana regiment? General Taylor could not put || 
the word *‘ intended” in his report, because he re- | 


| ceived from General Lane, Lieutenant O’Brien, 


|| disorder. 


{ fought under Colonel Davis. 


| calls them ‘a handful of men.”’ 


| Wool and Colonel Davis as to the number. 


— ne 


[Jan. 6, 


and General Wool, a direct report that the 2d tn. 
diana regiment was ‘* ordered’* forward, and that 
instead of obeying the order, it had fallen back i 


Another point is, that General Taylor intimates 
to the public that a very small portion of this re. 
treating regiment was brought back into the fieht. 
General Taylor very distinctly says that but «, 
handful of men” returned and joined the rifle tees. 
ment of Colonel Jefferson Davis, and fought gal- 
lantly under Colonel Bowles throughout the day 
and that a portion of the regiment did good servieg 
at a later hour in the day in defending the depdt at 
Buena Vista. From the best information which 
I have been able to obtain on this point, General 
Taylor was warranted in saying that but ‘a hand- 
ful of these men”’ returned to the fight. I haye 
heard of only thirty or forty that joined Colonel 
Davis’s regiment—twenty in one squad, and per- 
haps fifteen or eighteen more were scatter in 
other portions of the regiment. I have no eyj. 


Senare, 


| dence, and none can be produced that one hundred 


and fifty or two hundred men returned, except the 
finding of the court of inquiry. But that inquiry 
was instigated by General Lane, who very naty- 


| rally felt great sensibility at what had happened, 


and wished to do something to repair the honor of 


| that a of his command which was con- 


cerned. 

I think now that I have sustained, by document- 
ary proof which is irrefutable, what T alleged the 
other day, that General Taylor, in making out the 
report of the battle of Buena Vista, made it truly, 


I will now sa 


a few words as to the number of 
men of the 2d 


ndiana regiment that rallied and 
General Lane calls 
them ‘a part’”’ of his regiment; but what part he 
does not say. If the number were large or small 
he should have stated it, so as to have saved those 


| who were not censurable from the * disgrace” 


which he attached to those who did not rally. 
Colonel Davis, in his report of March 2, 1847, 
says: ‘* That early in the action, Colonel Bowles, 
‘of Indiana, with a small party from his regiment, 
‘ which he statgd was all of his men that he could 
‘rally, joined us, and expressed a wish to serve 
‘with my command. He remained with us 
‘ throughout the day, and, under all circumstances, 
‘displayed much personal gallantry.’’ General 
Wool calls them a *‘fragment.”’ General Taylor 
He has evi- 
dently been governed by the statements of General 
He 
could not do otherwise, as General Lane has not 
furnished him any information on the point. 
General Lane admits that all of the regiment that 
did not join Colonel Davis retreated, and were not 
again rallied, but remained * disgraced.’’ Colonel 
Davis says that only ‘a small party’’ joined him: 


/and General Taylor calls them ‘‘a handful of 


men.”* 
Before I pass from this part of the subject, | 
desire to call the attention of the Senate to the true 


_ history of the refusal on the part of General Tay- 


lor to grant this court-martial. Major Bliss, wri- 
ting to General Wool in relation to these matters, 
says: 
** HEADQUARTERS ARMY OF OCCUPATION, 
‘Camp NeaR Monterey, March 23, 1847. 


‘Generat: The charges against Colonel Bowles, inelu- 
ded in your communication of the 14th instant, have been 


| duly submitted to the commanding general, who directs me 


to say that, under all the circumstances, he is not disposed 
to order a court-martial in the case. By a reference to the 


| official reports of the engagement at Buena Vista, it is seen 


that the personal conduct of Colonel Bowles is extolled both 
by yourself and Colonel Davis, with whose regiment he was 
associated after the flight of his own. In nearly two weeks 
that the General remained at Saltillo, after the battle, be 
heard no syllable breathed against the reputation of Colonel 
Bowles ; nor does he now believe that charges affecting bis 
conduct in the battle ean be substantiated. His own offi- 
cial report, based upon the best evidence he could obtain, 
speaks well of the conduct of Colouel Bowles, and he will 
not now consent to entertain the charges against him. They 
should have been preferred at au earlier day. Should Col- 
onel Bowles desire a court of inquiry in this case, | am di- 
rected to say that you are authorized by the commanding 
general to grant it; but the General thinks it best for al 
concerned to let the matter. drop. 

“T am, sir, very respectfully, your obedient servant, 

“WwW. W. 8. BLISS, 4. 4. Gen’l 
“ Brig. Gen. Woot, U. 8. A., commanding, £c., _ 
* Buena Vista, Mexico.” 


I imagine that all the parties will come to the 
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the requisite order? Yet, though General Lane 
first says he *‘ ordered’’ them to advance, and af- 
terwards speaks of its being ‘“ intended’’ they 
should advance; and though Lieutenant O’Brien 
was ordered forward with his flying artillery, Gen- 
eral Lane, in the finding of that court of inquiry, 
said that Colonel Bowles had no sort of knowl- 
edge or intimation that the artillery had advanced. 
| Whose business was it to have made it known to 
|them? Who should have communicated these 
|| orders? In what is General Lane‘benefited by 
making this fact appear? He of course who is 
in command of all must be held responsible for 
the proper communication of all orders. If, then, 
the chief in command is the responsible person, 
and General Lane was in command of that part 
of the army, does that add to his military repu- 
tation? 
After these courts of inquiry were held, General 
Lane made a new case of the whole affair. Gen- 
eral Taylor, it will be recollected, had, before that 
extent of forbearance to which it is insisted that time, refused to grant a court-martial to trv Colo- 
General Taylor should have gone. It may con- | nel Bowles, for reasons which he himself states 
stitute a beautiful page in history to record that |; very briefly, but, to my mind, very satisfactory 
the King of France would never remember the in- and sensible, and I think they will strike the whole 
aries done to the Duke of Orleans, but I appre- |, country so. This refusal created the necessity 
‘vend there is more of fancy in the assertion than | for these courts of inquiry; and after the develop- 
there is of reality. Sir, it is true that during all | ments made by them, General Lane made another 
Administrations in power, no President, without || report, which, General Taylor says, could not be 
«loss of respect, can permit any one who is en- || considered in the light of a report, supplemer‘ary 
raved in reviling his personal character and cast- |! Or otherwise. General Taylor’s attention was 
ing imputations on his honor and veracity, to keep first attracted to it in a newspaper. Even the find- 
a high and responsible station. No Presidenthas | 'ugs ot these courts of inquiry had never been trans- 
permitted it, and none should permit it. mitted to headquarters. Upon that subject I will 
‘ General Lane, in the progress of subsequent read what General Taylor himself says, believing 
events—for I have omittted a vast deal that under | that no gentleman will undertake to call in ques- 
other circumstances I should have stated—had || ion the truth of what he has said. 
courts of inquiry. The first was held in reference Mr. George G. Dunn, of Indiana, a most re- 
to himself. Il am glad to be able to say, as the spectable member of the other House, at the period 
papers show, that that court of inquiry said every When General Taylor was about to be brought be- 
thing in regard to General Lane as a gentleman of | fore the American people for the chief Executive 
bravery and gallantry, and made no impeachment | Office, finding it insinuated, in Indiana and else- 
of him whatever. They further say, that any where, that General Taylor had contributed to fas- 
order given to the second Indiana regiment to re-| ten on the Indiana regiment some imputation of 
treat, if such was given, did not emanate from dishonor or want of gallantry, and that reports 
him. That court pretty generally agreed with that General Lane had made had never found their 
General Lane that Colonel Bowles, by reason of |) Way to the archives of the War Department, upon 
sickness and other causes, had not attained that | his arrival in Washington, called at the War De- 
degree of excellence in military science deemed int- partment, and found no such report. As he under- 
dispensable to control either companies or regi- | Stood it had been sent to the Commander-in-Chief 
ments, but that during the action of that day he of the Army of Occupation, he wrote General 
had shown no want of bravery. On the contrary, || Taylor a letter, which I will not read; but I will 
Colonel Davis, in his report, speaks of his conduct | read General Taylor’s in answer to it. It is dated 
as having been gallant throughout the day. Gen- March 24, 1848, while the political caldron was 
eral Wool, in his report, speaks in like manner, bubbling over with excitement, and before it 
und upon the score of bravery, as far as the re-! had been settled who amongst the Whigs should 
ports of that action go, (and there are numerous | be placed on the track for the presidential race. 
reports from subordinates,) his bravery appears to | General ‘Taylor says: 
be as great as that of General Lane. “Your communication, under the date of February 12th, 
General Lane has been pronounced to be the 1848, accompanied by an introductory communication froin 
“Marion of the war.” That he is brave, no | M,{fom. Me Crittenden. have been duly received. | 
one, I presume, will deny; but on that point I |) attended to much sooner, but for a visit some weeks up the 
cannot perceive, judging from the reports, that he | river, which has prevented an earlier consideration and re 
has or is entitled to an tota of reputation above ply. ‘ ; 
Colonel Bowles. The second Indiana reviment ** Before replying directly to the several particular points 
broke and retreated. General Lane, in his report, touched upon in your letter, permit me to say, in general 
says that all the officers endeavored to rally it. 
{ understand Colonel Bowles to be included in that 


will think it best ‘* to let the matter drop.”” Gen- 
oral Taylor showed himself to be as wise on this 
veeasion as he was brave on the field of Buena 
Vista. : ; 

[ pass to the second branch, in which I alleged 
shat General Taylor owed it to his official posi- 
‘ion, to his own self-respect, to a due degree of 
.opsideration for that enlightened portion of his 
-ountrymen who placed him in the first office in 
‘he country, or perhaps in the world, to have dis- 
igged from a service as high and responsible as 
shat occupied by General Lane any individual who 
had done what his bitterest and most vindictive 
enemies had never before done—call into question 
his personal honor and his personal veracity. Sir, 
¢ General Taylor had not done it, he would not 
ave been Such a man as the American people and 
the world has esteemed him to be. 

| appeal to every honorable gentleman here if 


there is One amongst them who would go to the 


cial report had done great injustice to the second regiment 
of Indiana volunteers, that nothing has been developed 
number. He did rally some twenty men, and sinee the date = that report, and no ee in an offi- 
ioined Col ‘ee f th if on P d cial shape has been made to me, which, in my judgment, 
J vorone avis, Of a rifle regiment; and, || affects its accuracy, saving only in the case of the official 
according to Colonel Davis’s report, did excellent || reports (supplemental) of the 3d, Sth, and 24th of March, 
and efficient service. After these findings of the || 1847, and which, as they were forwarded to the War De- 
court, they said everything honorable to the gal- partment at Washington, were deemed sufficient correction 


to my Own, Without burdening that office with additional 
lantry of Colonel Bowles, but not much that was rt i : 


creditable to his skill asa commander. There ‘¢ You are right in the supposition that personal observa- 

was nothing to impeach his gallantry. They | tion on the field and reports of subordinate commanders 

alone found that he had said perhaps more than || #"¢ the proper and only basis upon which a commanding 
; , . | 


general can frame his reports. My official statement of the 

conduct of the different corps at the battle of Buena Vista 

was made strictly in accordance with this principle ; and, 

so far as the conduct of the second Indiana regiment was 

reported to me officially, my own observation in most cases 

sustains the truth and accuracy of these reports. 

‘From the moment that personal crimination and re 

| crimination began to pass between some of the officers, I 
| advised, as often as opportunity presented, the agitation 
of nothing in relation to the conduct of the second Indiana 
regiment, or as to who was and Who Was not most to blame. 
[ felt assured that such a movement would only result in 
great injury to the regiment, and to its State. IL truly re- 


once, ‘* Cease firing and retreat.’’ It was re- 
marked that they were in such a position that 
they should have retreated at an earlier period. 
But, as the second Indian regiment was the regi- 
ment to cover and protect O’Brien’s battery, it is | 
Very strange that when they were ordered for- 
ward they should have found it prudent to have 
retreated, though in that same finding it is said 
that Colenel Bowles had no intimation whatsoever 
that Lieutenant O’Brien’s artillery had advanced. |, 
I should like to know how much General Lane 
Will make out of that fact. He was in command 
both of the regiment and the battery. Whose good reason and good opportunities to know and appre- 
usiness was it tosee that the officers commanding || ciate.”’ 

the respective divisions and regiments received || 
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terms, in reference to the current impression that my offi- - 


gret that such forbearance did not suggest itself to those | 


| “The gallant character of the citizens of Indiana I have 


And here [ would make a passing remark. 
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Indiana has a vast deal more ground to complain 
of the severity of General Lane’s strictures, than 
of anything that ever was said or written by Gen. 
Taylor. He strongly commends the gallantry of 
the people of Indiana. He goes on to say: 


‘* In this they are not surpassed by any State in the Union. 
My confidence in the second regiment, officers and men, 
was still maintained after the reverse of the 23d, for I re 
membered that in all armies the best and most experienced 
troops have at times been most unaccountably subject, and 
yielded to temporary panics, by no means compromising 
their reputation for bravery.’’ 


I think, sir, that the tenth lerion of Cwsar, the 
finest legion the world ever saw, were once panic- 
stricken. They hardly ever lost the remembrance 
of the shame of the occurrence, but they washed 
it out in the blood of myriads of their opponents. 

General Taylor proceeds: 

“1 had resolved, and expressed the determination, to 
place that regiment in action the following day, had the 
enemy resumed his attack, in the full conviction that the 
oflicers and men, unitedly and individually, would have ac 
quitted themselves with steadiness and gallantry. This 
belief [ have always maintained.’”’ 

From this, I think that General Taylor should 
be the last man in the world against whom an In- 
dianian should cast an imputation. Ido not assert 
that Indianians have cause of complaint against 
General Lane for speaking of those that did not 
return to the scene of action as being indelibly dis- 
graced. ‘This they may settle among themselves; 
| have nothing to do with it. . 

General Taylor proceeds to say: 

** With these remarks, I now gefer to the several points 
dwelt upon in your letter. 

‘- On reference to the records of official papers in the office 
of my Adjutant General, I find no evidence that the pro 
ceedings of the court of inquiry, instituted at the request of 
General Lane, were sent tv me. ‘Te the best of my reeotl 
lection, they certainly were not. In the absence of Major 
Bliss, my Adjutant General, | cannot speak more posi 
tively.” 

Again: 

‘* With the supplemental letter of General Lane of May 
10, 1847, written, as is stated, to correct the disposition to 
do injustice to Indiana, I have nothing to do. It was not 
and could not be termed a report, either supplemerital or 
otherwise ; hence the reason why you did not find it on 
record in the War Office. It first met my eye in the col 
tunns Of a newspaper.”’ 

** After the finding of the facts by a court of inquiry, had 
General Lane conceived his own official report demanded 
correction, he would, it seems fair to suppose, have rendered 
a supplemental report, as in the cases of the 3d, Sth, and 
24th of March, directly toGeneral Wool. No such correct 
ive statement was, so faras I know,evermade. Without 
such a statement, either from him or General Wool, there ~ 
could be no warrant for a change in ny own detailed re 
port.”? 

This letter of General Taylor, as I have wnder- 
stood, was published in the papers in Indiana, and 
the inquiry was at once set on foot, Why did not 
General Lane make a supplemental official report 
after the court of inquiry, so as to have the correct 
statement of the case go upon the records of the 
Department, instead of merely 
statement in the newspapers ? 

In the discussion of this question much fault 
was found with General Lane for having failed to 
take this course. In the mean time General Tay- 
lor had been nominated for the Presidency—in the 
month of June, 1848. The campaign, as | have 
heard, then opened with great warmth and vehe- 
mence in the State of Indiana. I have heard, ex 
relatione, that General Lane appeared in divers 
public forums, on the stump, doing what he could 
to advance the Interests of the great National De- 
mocracy, anid to put down General Taylor. For 
this course, 1 understand, he was appointed to a 
very high, and honorable, and responsible position, 
one for which his qualifications, as far as | know, 
every way entitled him; I know nothing to the 
contrary. Hewas appointed Governor of Oregon, 
having in his charge the great Indian interests 
of that vast region, with a sort of dictatorial and 
unlimited power. General Lane received this ap- 
pointment in the month of August after the cam- 
paign had thus fiercely opened. He received a 
telegraphic dispatch announcing his appointment 
about the 18th of that month, I believe. I will re- 
fer to the remarks of the honorable Senator from 

Indiana, [Mr. Waurrcoms,| who is always so re- 
markably accurate in regard to dates. That Sen- 
ator says: 

‘General Lane’s commission as Governor of Oregon 
bears date as late as Angust 18, 1848, and yet we already 
find him at St. Louis on the thirteenth day afterwards, on 

| his way overland to the Pacific. * * . * On 
' the 10th of September at Fort Leavenworth.”’ 


publishing his 
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This was pretty quick traveling, without doubt, 
General Lane, however, as he could no longer 
make speeches, meant to fling a Parthian dart at 
General Taylor before he left for his distant home. 
I find a communication from him, dated the 26th 
August, 1848, at Evansville. Itis published in the 
‘* Indiana State Sentinel,’’ It was first published, 
however, in the ** Evansville Democrat.”’ I un- 
derstand, upon inquiry, that it is about three days’ 
travel from Evansville to St. Louis, so that he 


could not have remained at Evansville later than | 


the 28th, if he was at St. Louis on the 3lst, as 
the honorable Senator says he was. And what 
did he leave behind him? WhenI shall have laid 
it before the Senate I apprehend it will sustain all 
I have said in regard to an assault on the personal 
honor and veracity of General Taylor. 

Mr. WHITCOMB. Does the Senator wish to 
imply any doubt of the accuracy of the dates 
which I mentioned ? 

Mr. MANGUM. Certainly not. 

Mr. WHITCOMB. 
General Lane will show those dates to be cor- 
rect. 

Mr. MANGUM. Lhope the honorable Sen- 
ator will not understand me so. I meant to leave 
this impression: that the last act of General Lane, 
before leaving Evansville, was to make the publi- 
cation to which I have referred, and from which I 


shall quote. He left it to his Democratic friends | 


as a last legacy. The publication is before me in 
the **Indiana State Sentinel,’’ of September 9, 
1848, copied from the ** Evansville Democrat.”’ I 


would inquire of the honorable Senator if Evans- | 


ville was not the residence of General Lane? 

Mr. WHITCOMB. He resided near Kyans- 
ville. 

Mr.MANGUM. Was apaper published there 
called the Evansville Democrat? 

Mr. WHITCOMB. I presume so. I have 
but an indistinct recollection of it. 

Mr. MANGUM. This publication to which I 
refer, was addressed ‘‘to the public,’’ over the 


rust 26th, 1848.”’ 

General Lane commences by saying: 

“ Ithas become necessary that I should appear before the 
public, and ask its candid attention to a subject of vital im- 
portance to Indiana, and to the brave troops which she sent 
to the Held during the war with Mexico. Interested parti- 
sans in this State (and I regret that it is so) appear resolved 
upon disgracing themselves and the State of their nativity, 
or adoption, by the publication of glaring falsehoods and 
statements wholly unfounded; in fact put forth in the at- 
tempt to secure a mere partisan triumph. IL allude to the 
slanders which from time to time have been perpetrated by 
different persons, both in official documents and otherwise, 
upon the second Indiana regiment, relative to their conduct 
in ihe battle of Buena Vista.’’ 

Here he evidently referred to General Taylor, 
or General Wool, for no one but these officers and 
himself had ever made official reports in relation 
to that regiment. General Taylor is the person 
aimed at. He could only have made what may 
strictly be called an ‘‘official”’ report, for his reports 
were made to the War Department, while his 
subordinates made their reports to him, ‘That it 
was General Taylor to whom he referred, is shown 
by the following: 

** General Taylor, in his official report of that battle, was 
mistaken as to the facts, and has made statements wholly 
ut variance with them; particularly with regard to the con- 
duct of that regiment.’’ 

I should consider this a gentle intimation; a 
most soft impeachment. He then says: 


**If be (General Taylor) had hastened to repair the in- , 
jury thus inflicted, as soon as he became apprised of it, 


the present statement from myself would not have been 
necessary.’’ 


was made to General Taylor was transmitted in 
due season to the War Department; and I defy 
any one to show that any official communication 


ever made to General Taylor is not to be found in || 


the archives of the Government. General Taylor 
said, in his letter to Mr. Dunn, that if General 


Lane thought his report needed correction after | 


the finding of the court of inquiry, he ought to 


have sent in a supplemental report, as he had done 
before. 


General Lane proceeds to say: 


** But instead of correcting what he has stated, he persists 


in repeating it in the most offensive manner, and that too in 


the face of facts too numerous and too well-authenticated to 
be denied or evaded.” 


The correspondence of || 
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Is not that impeaching the veracity of General || and one Illinois regim 
Taylor? Is there a loafer in the lowest purlieus | 


of any street so obtuse that he could not under- 
stand such language as that? And would not gen- 


tlemen of a high sense of military honor feel it || 


sensibly? There can be but one opinion amongst 
men of honor and men of intelligence in regard to 
such language. 

A little further on he says: 

‘‘] made areport of that battle, (Buena Vista,) so far as 
it came under my observation. General Taylor also made 
a report, and the question now to be presented is, did he 
follow the report of his inferior officers? Did he follow my 


report relative to my command? He did net, and here is || 
| the proof.”’ 


This is a very strange assertion, I will not 


| comment upon it; but it is my duty to present the 
facts to the Senate, and each gentleman can draw || 

| his own conclusions from them. General Lane || 

| then goes on to make an exact copy of General 


Taylor’s report as found in the published docu- 
ments. He then makes what purports to be an 
exact copy of his own report to General Wool, 


| which will be found to differ in what General Lane 


considers a very material point, one that was the 
subject of his third supplementary report to Gen- 
eral Taylor. Now, it is very strange that a gen- 


| tteman should be able to make an exact copy of 
| the report of General Taylor, but should fall into 


an error in making a copy of his own report to 
General Wool; and that the mistake should be 
identical with a matter deemed of so much im- 
portance as to make it the subject-matter of his 
third supplementary report. He substitutes the 
word ** intended’’ for the word ‘‘ ordered.’? Yet 
this word ** intended ’’ was not in his original re- 
port, nor was the correction made by him until 
the 24th of March, 1847—nineteen days after Gen- 
erat T'aylor’s report was made, and one day after 
General Taylor fad refused a court-martial to try 


| Colonel Bowles. It will take a good deal of inge- 


nuity to reconcile all this. 
But he finds particular fault with that part of 


: | General Taylor’s report where he says: 
signature of ** Joseph Lane,’’ and is dated ** Au- | y P y 


** The second Indiana regiment, which had fallen back, 
as stated, could not be rallied, and took no further part in 
the action, except a handful of men, under its gallant colo- 
nel, Bowles, joined the Mississippi regiment, and did good 


| service,’? &e. 


To this he replies, by showing that in his own 


| report he had stated that “those troops were im- 
| mediately rallied and fought throughout the whole 


day liké veterans; a few of them, I regret to say, 
did not return to the field at all.” 


Here he has not quoted correctly from his own | 


report. His words are ‘* These troops, the most 


of them, were immediately rallied and fought du- | 


ring the whole day like veterans. A few of them, 
I regret to say, did not return to the field at all.”’ 
Now, in this quotation he makes this extract 
apply to the second regiment alone. In speaking 
alone of this regiment he says: ‘‘ Those troops,”’ 
&c. That is, all of them, of course. 
But in his published report, the remark applies 


speaks of two classes of troops. The first those 


| not under his command, and those which he com- 


manded. 
When speaking of the men who were not un- 


most of them, immediately rallied,”’ &c. But 


| when speaking of those under his command, he 


says, ‘I shall attempt to make no apology for 


to those who did not return. 
If he intended to say that ‘* the most’’ of the 


| second regiment returned, he contradicts Colonel 
| Davis, who said that it was only a ‘* small party.”’ 


And he also contradicts the court of inquiry in his 
own case—by whom the number was fixed at 


| from one hundred and fifty to two hundred. But 


it was an after-thought with General Lane to say 


in his report of 25th February, 1847, he intended 
to say that the most of the second Indiana regiment 


| rallied. And this will appear by reference to his 


original report as printed. There the sentence 


/ commencing ‘‘these troops, the most of them, 
| were immediately rallied,’ &c., follows immedi- 
| ately after his reference to the Arkansas cavalry, 


GLOBE. 
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| as much to the Arkansas cavalry, and one of the l| 
| Illinois regiments, as it does to the second Indiana 
| regiment, if, indeed, it does not apply to them en- 
| tirely. By examining it, it will be seen that he 


| der his command, he says, ‘‘ these troops, the || 


| their retreat,’’ &c.—and ‘ disgrace’’ must attach | 
Tam sure, sir, that every official report which || 


| that, when speaking of those troops who rallied, | 
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ent, without the commence. 
|| ment ofa new paragraph; so that it was evidently 
|| intended to apply to all the troops who had y 

treated. Whereas, in the iredas published . 
the ‘* Democrat,’’ as republished in the State Sen. 
_ tinel, he makes this sentence, ‘*These troops me. 
| commence a new paragraph, in that part which 
| purports to be an extract from his original report 

and immediately after he makes it apply to the 
second Indiana regimént only. 

And it is by this mode of stating the case that 
he justifies himself in speaking of the statemen; 

| of Gen. Taylor, ‘* This statement is not true.”’ . 
| If General Taylor’s statement, in regard to the 
' numbers who were rallied, &c., were untrue, why 
did not General Lane correct it in a supplemental 
report before the court of inquiry? He is made 
three such reports, and did not refer to it. And 
| he must have known that this was not one of the 
uestions to be investigated by the court. But he 
dia not think fit to denounce this statement as yn. 
true until General Taylor became a candidate fo; 
the Presidency, and until he was just about to start 
for Oregon. 

By denouncing it as untrue, he expressly con. 
tradicts Colonel Davis and General Wool. "Colo. 
nel Davis calls them a ** small party,”’ and General 
Wool a “ fragment,’’ who rallied. And by saying 
that the most of them rallied, he contradicts the 
finding of the court of inquiry, where the number 
was fixed at from one hundred and fifty to two 

| hundred. 

He charges General Taylor with a suppression 
| of the truth in ‘not stating the fact of the rallying 

of these men.’’ General Taylor gave credit to 
| those who rallied with Colonel Davis, for he says 
| they “did good service,”’ and to the others who 

: J . ms 

defended the train at the depét at Buena Vista. 
| The only question which he left doubtful was as to 
| the number that did ‘* good service’? under Colonel 
| Davis. Nobody reported the number to him, and 
| therefore he was compelled to leave it to be learned 
| from the other reports. 

I suppose this publication of General Lane’s 
| was a sort of make-peace to the Indianians, whom 
| he had assailed with much more violence than any 
| other officer of the Army had done. I suppose 
| this was a sort of ‘*salvo’’—a deprecation of the 
| wrath of his fellow-citizens. He perhaps wished 

to conciliate the gentlemen of the 2d Indiana 
| regiment by putting it on the ground that they 
|| were not ‘‘ordered’’ to advance, but that it was 
|| merely ‘‘intended”’ they should advance. If it 
was intended, it ought to have been done, and not 
_having been done who is to blame for the conse- 
quences? 
|| Other remarks might be made on this part of 
‘the paper which would show a discrepancy be- 
| tween the report originally made and this publica- 
tion to the Indianians. He tries to show that men 
|| from other regiments deserted besides those from 
|| the second Indiana. 

With the permission of the Senator from Missis- 
sippi, [Mr. Davis,] 1 would call his attention to 
|| some things that are said in this part of the publi- 

cation. General Lane says: 


| 


| 


i “There are two material facts known to everybody upon 
\| that field—known to General Taylor when he made his r- 
|| port, and which are embodied in my report—which facts 
| General Taylor does not even allude to, to wit: Ist, that 
|| the regiment immediately rallied, and next that they fougi 
| allday. Read again those sentences in the above extracts 
in italics and contrast them. General Taylor says: ‘ They 
|| could not he rallied,and took no further part in the action 
|| except a handful of men who rallied under the gallant 
| Colonel Bowles.’ This statement is not true. In my 
'| port I state the affair just as it occurred, giving the whol’ 
truth as faras I then knew it; for was not then aware 
| that Bowles had given an order to retreat. I expressly stated 
‘that those troops were immediately rallied and ae 
|| throughout the whole day like veterans; a féw of them, 
| regret to say, did not return to the field at all.’ ”’ 


Again: 


| The important fact that he gave the order to retreat - 
| established, and that he gave it without authority from ot 
|| orany one else. This, taken in connection with the . 
'| stated in my official report of the battle, that those wer 
were immediately rallied and fought during the who” 
|| day like veterans, completely vindicates the reputation 
these brave men. The orders containing the finding 0! ~* 
| court, as published by General Wool, were entered “ 
the records of his adjutant general’s office, and in the - 
|| nary course of business would be transmitted to = . 
Taylor. I do not know that they were actually sev’ 
him, but as General Wool is extremely prompt and pune 


in the discharge of all his official duties, the presumption * 
they were so transmitted.” 
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I have already shown you, from General Tay- 

’g letters, that upon examining his papers at 
Walnut Springs, it could not be found, and if it 
had been Sent the fact would be verified. So that 
General Lane puts his ‘‘ presumption’’ against 
General Taylor’s statement. 

General Lane speaks of this regiment, or a 
wreater part of it, as having returned to the field of 
Hattle and fought like veterans, and insists that as 
General Taylor had not done them justice, this | 
ompletely vindicates their reputation. Well, now, | 
cir, f they returned and were fighting as gallant | 
veterans, and their reputation is completely vindi- 
cated. | should Kke te know what General Lane 
seant when he alludes to a portion of the second 
[indiana regiment that had disgraced themselves— 
chat had never returned? It will be remarked that 
General Lane, in his report, does not designate 
the number of those who returned. Colonel Da- 
vis speaks of a ** fragment’’ having returned under 
Colonel Bowles. General Wool speaks of a few 
who returned and fought with Celenel Davis’s 
reciment of rilemen. From the-best inquiries I 
have made, I have the impression that not more 
than thirty or forty, at most, returned; and there 
isnot a particle of testimony to counteract that 
except the finding of this court. J heard a distin- 
guished officer of that battle (no one present) say 
that such were the personal views in the army. It 
hecame So necessary to vindicate the reputation of 
the second Indiana regiment, and of the general 
who had it in command, that every possible effort 
was made, not only to throw the onus of all the 
misfortune upon the shoulders of Colonel Bowles 
as ascapt-goat, but to bring back as many intothe 
field of battle as could possibly be made out. Ac- 
cordingly, that court expressed the opinion that 
one hundred and fifty or two hundred returned. 
This is the only evidence I have been enabled to 
obtain, General Taylor reports that a ‘* handful’’ 
returned. And if, out of the reziment which Indi- 
ana sent into the field, numbering about eight hun- 
dred men, only twenty or thirty or forty returned, 
he might well say a ** handful.’? Colonel Davis 
says a “ fragment,’’ General Wool says a “‘ few,”’ 
and no report says more until this court made it 


out 


Mr. DAVIS, of Mississippi. Will the Senator 
allow me to explain forone moment? Ihave been 
anxious, Mr. President, to avoid any participation 
inthis controversy, not only now, but at all for- 
mer times. I have refused on two occasions, 
when called upon, to enter into this controversy, 
which has grown up since the return of these 
troops, or to write or to say anything on the sub- | 
ject. In doing this I acted in accordance with that 


temper which the Senator has properly said was | 


manifested by General Taylor. From the day of 


that unfortunate occurrence he strove always to | 


suppress remark in relationto it. Itis within my 
knowledge that, so far as he had conversed with 
subordinate officers, he indicated to them the pol- 
icy of saying as little of that unfortunate transac- 
tion as was necessary to makea full report of what 
had occurred. 

When I used the word ‘ fragment,’’ I meant a 
very small fragment. I saw assembled under an 
officer, whom I took from his uniform to bea lieu- 
tenant, about twenty men. I understood some 
others were scattered in the files of the Mississippi 
regiment. I think Colonel Bowles told me the 
whole number with him was thirty-five. Hecame 
to me and pointed out the number I have men- 
toned as the ageregate under the lieutenant—about 
twenty—and with very deep feeling, almost burst- 
ing into tears, said, ‘* my regiment has run away; 
there is all I have left; ( 


fight with your regiment.’? The others who were 


have returned with the third Indiana regiment. 


And here I will say that it was not until that | 
court of inquiry assembled that I heard any claim | 


was set up for so large a number as one hundred 
and fifty or two hundred having returned. If they 
returned and joined me atall, I have no knowledge 
oF any occasion when that could have occurred, 
except when the third Indiana regiment came up, 
and that was after the severe combat between the 
Mississippi regiment and the troops pursuing the 
second Indiana regiment had terminated. That 
combat was fought with no other aid than the 


~— 


ir 


and I wish permission to | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Removals from Office—Mr. Mangum. 


small “fragment”’ alluded to in my report—not 
more than thirty-five, as the colonel said; I saw 
bul about twenty. 

Mr. MANGUM. It will be perceived, Mr. 
| President, that the information I have picked up 
from various sources is almost in exact accordance 


Senator, who was an eye-witness of these transac- 


|| tions; for my purpose is to do injustice to nobody. 


The allegation Lam making out is the disrespect- 
ful imputation upon the personal character and 
honor of the late President. 
sefore I read from another point I will remark, 
in passing, that Gen. Lane, at the time he was re- 
turning to the United States from Mexico, made 
| a short stop at the Walnut Springs camp, then oc- 
| cupied by Gen. Taylor. I think the honorable 
Senator from Mississippi [Mr. Davis} also en- 


time. Hespeaks of a conversation he had with | 
Gen. Taylor, and gives the substance of it; and 


present to show that Gen. Taylor was apprised of 
the findings of these courts-martial; and makes it 
one ground of his allegation against Gen. Taylor 
that he had been unfair and illiberal to the State 
because he did not make this conversation, which 
had taken place in his tent, the basis of an official 
communication to the War Department. Was 
ever such a thing known? Was so unreasonable 
acomplaint ever made among military men? I 
presume not. Gen. Taylor was always ready to 
receive supplementary reports; and, though una- 
ble to correct the report in which “intended ’’ was 
to be substituted for “‘ordered,”? in accordance 
with the wish of Gen. Lane, the day after Gen. 
Taylor had declined ordering a court-martial, he 
transmitted it to the War Department, so that the 
historian who writes of that glorious battle will 
havé all the facts from which to make his account. 
Here, sir, are two extracts from a portion of 
General Taylor’s writings that I will read. I de- 
sire the attention of the Senate to these two ex- 
tracts, as they are very short; for upon what is 
contained in them General Lane bases the charge 
that General Taylor persisted in his effort to dis- 
parage and to calumniate and to revile Indianians, 
and to speak of their cowardice. The first ex- 
tract is from a letter dated Baton Rouge, March 
| 24, 1848, and addressed to Mr. Dunn, and is in 
| these words: 


** My confidence in the second regiment, officers and men, 
was still maintained after the reverse of the 23d, for I re- 
membered that in all armies the best and most experienced 
troops have at times been most unaccountably subject, and 
yielded to temporary panics, by no means compromising 

| their repntation for bravery. I had resolved, and expressed 
the determination, to place that regiment in action the fol 
lowing day, had the enemy resumed his attack, in the fall 
conviction that the officers and men, unitedly and individu 
ally, would have acquitted themselves with steadiness and 
gallantry. This belief I have always maintained.” 

I see no charge of cowardice in that. 

The second extract is from a letter dated at 
Baton Rouge, March 3d, 1848, to John D. Defrees, 
editor of the State Journal, Indianapolis, Indiana: 

“<fn all armies, the best and most experienced troops 


have been at times subject to panics, under a murderous | 
Such, it is most | 


fire of an enemy, which are inexplicable. 
probable, may have been the ease at the time in question. 
I ain proud, and free to state, however, that my confidence 
in that regiment was not lost, but it was my intention to have 
placed it in action, had the enemy resumed bis attack, on 
the day following; and I have always felt assured and con- 
fident that, had the battle been renewed, the second Indiana 


trepidity on all future occasions before the enemy.”’ 

Now, sir, in reference to this, mark the words 
of General Lane, ‘‘ the charge of cowardice thus 
| repeated again and again, | know to be false.” 

Sir, what can be more insulting, what more direct, 


| what more conclusive in reference to my second | 
spoken of as having returned, if they joined me atall | 
—and of that I had no personal knowledge—must | 


proposition? Here, with less than the usual can- 


that is not found in the papers of General Taylor, 
and makes him allege that the second Indiana re- 


this wanton, and, as I think, wholly gratuitous 
insult, when he knew it to be false. And had 
General Taylor, when he was borne into the high- 
| est and proudest office in the world, kept such a 
| man in an office so high, so honorable, so re- 
| 


General Taylor had suffered him to have kept his 


| 
' *-* 
|| position when there were hundred: and thousands 





|| of other men equally qualified to discharge its du- 


j) 


with the statement now made by the honorable || 


camped at the same place, perhaps at the same | 


he brings the affidavit of an individual who was | 


regiment would have acquitted itself with gallantry and in- 


dor of the special pleader, he trumps on case | 


giment was cowardly, to enable him to perpetrate | 


sponsible as was that filled by General Lane—if | 
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ties, I should have felt that he wanted that serisi- 
bility which belongs to a man of honor, and 
should have withdrawn my confidence from him. 
No man would have done it. There is not a Sen- 
ator in the hearing of my veice who would have 
done it. TI call upon each and every one of the 
friends of General Lane to rise and say if, under 
this state of things, they would retain any man in 
office. I venture to predict that there is no gen- 
tleman present who will expose himself to the ani- 
madversions which would be made upon his ob- 
tuseness and want of sensibility and honor, as to 
assert that he would. P 

“The charge of cowardice thus repeated again 

‘and again.”” I do not see it. On the contrary, 

General Taylor spoke of that regiment at all times 
| in terms of kindnes, respect, and forbearance, that 
| were remarkable, and it shows his practical good 
sense. Any other course would have tended to 
disorganize the reziment, to produce distrust, and 
want of mutual confidence 

«The charge of cowardice repeated again and 
again, | know to be false,”? says General Lane, 
* and so does every man who has carefully, and 
without prejudice, examined the case.” 

Now, what proof is stronger. I appeal to the 
Senate whether I have not supported, to the fullest 
extent, by his own documents and under his own 
hand, the impression I threw out the other day, 
and which I had received from the public prints 
and otherwise, that General Lane had impeached 
the personal honor and veracity of General Taylor. 

General Lane says: 


* General Taylor further says that he had not lost confi 
dence in that regiment, and intended to place them tn action 
the next day. I let this pass for what it is worth.” 

Everybody understands such language. Can 
anything be more insulting to a gentleman of a high 
sense of honor? 

Again: 

* General Taylor asserts that nothing has transpired since 
he made his report, nor has any statement been made to him 
in an official shape, which affects itsaccuracy. The firstof 
these assertions I have shown to be wholly devoid of truth. 
As to the second, itis a mere technica.’ 

7 ie 

I would call upon the military gentlemen of. the 
Senate—for I know little about the usages of the 
army or camp—if ever a general has been known 
to correct a former report, made upon authentic 

ocuments, by materials picked up in one tent or 
documents, | terials picked uy tent 
another? Whether, from remarks flying about, 
he has made a solemn report to the archives of the 
War Department, correcting and changing a re- 
port originally made upon the usual official au- 
thority? Such a thing never has happened, such 
a thing was never expected to happen, and was 
never required except by this ‘* Marion ”’ of the 

Mexican war. 

I have one other extract. I was about to say, 
however, that if General Taylor had lived and had 
seen this publication—but I am mistaken, he did 
live to see it. Hisattention was called to it, and } 
have proof, to me perfectly conclusive, that though 
of great equanimity—as [ understand from those 
who knew him much better than I—and not easily 
moved, perhaps never was he seen in the city of 
Washington much more incensed. I might go 
into details so strong that they would crush al- 
| most any man; but I will not. General Taylor's 
| private conversations I will respect, whether Gen- 
eral Lane has thought proper to do so or not. But 
I may say, in general terms, that nothing that ever 
came to his knowledge, perhaps, more incensed 
| him. 

‘In conclusion,’”’? says General Lane, “I will remark 
‘that I have always entertained for General Taylor th 
‘ greatest respect, except so far as he has forfeited it by th 
* injustice he has done Indiana.” 


Where is the writer, in reference to that battle, 
who has spoken of it in terms more soothing th 
General Taylor? Where is the individual tha 
was disposed to apply so many salvos to thi 
wounded sensibilities not only of the commande: 
but the volunteers of that regiment? He intende!. 
if the enemy had assailed him the next day, to 
have put them in the front of that battle. He had 
not lost his confidence in them on account of thei 
sudden panic. He has spoken of Indiana and In- 
dianians in terms of respect, kindness, and confi- 
dence, that no other gentleman connected with the 
public service has done. I defy the production of 


—— 


| any document more complimentary of them than 
| his report and letters, except that part of the 
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port of Colonel Davis, who commanded the Mis- 
sissippi riflemen, where he speaks of that portion 
of them under Colonel Bowles who joined him, 
who fought gallantly and did good and efficient 
service the whole day. 
say, that I think it is the sense of the whole Amer- 
ican people that Bragg’s battery, and the other 
batteries, and the Mississippi riflemen—honor and 
glory be to them ieee the fortunes of that day 
at Buena Vista, ‘They were beaten three or four 
times, but they had such obtuseness that they did 
not know when they were whipped, and fought 


And here permit me to | 


until they finally drove the enemy back by their 


unsurpassed skill and unconquerable bravery. 
Mr. President, lam sorry for having so long 
occupied the attention of the Senate. 1 offer as an 


apology 


simply this, that I have usually in my | 


place here been very abstemious from making any | 


remarks touching the character or conduct of any 
centleman, either in public or private station, un- 
less those remarks were well grounded. But, after 


saying what I did the other day, the issue was | 


made with me that General Lane had never called 
into question the veracity of General ‘Taylor, or 
the correctness and fairness of his official reports. 
I might pile proof as high as the dome of this Cay 

itol that he has done so. I have derived informa- 
tion, both orally and from documents, that put 
beyond the slightest doubt the fact that, when 


General Taylor was brought into the field asa | 


candidate for the Presidency, nothing was spared 


ee 
to poison the minds of Indianians against him, noth- | 


ing was left undone that could disparage him in 


the eyes of his countrymen, or strip from him the | 


laurels which he had won on the battle-field. 

The discussion of this resolution, into which I 
have been most inadvertently drawn, seems now 
to be reduced to the cases of Colonel Weller and 
General Lane. I have not aword to say with re- 


gard to Colonel Weller, I knew him very slightly | 


some years ago, and found him a very pleasant 
and agreeable gentleman. I know nothing which 
detracts from his reputation, or which ought to 
dewact froin it. Of the grounds of his removal, i 
know as little as any one. I leave him to other 
hands. 

But the reasons for General Lane’s removal are 
to me satisfactory, and should have been conclu- 
sive on any President. 


Do not talk to me, in this | 


connection, of that pure philosophy and pure wis- | 


dom which teaches that we are not to remember 
injuries done to ourselves when we enter the pub- 
lic service. L should like to know whether the 
great Whig party or the great Democratic party 
ever practised it? Did General Jackson ever prac- 
tise it? Very fortunately, in our country we have 
hardly an office in the cift of the Government for 
which we cannot find some competent man who 


} 
| 


is willing to take the burden of it upon his shoul- | 


ders. When there were hundreds of men in the 
country as well qualified as General Lane, he 
ought not to have been retained. I do not think 
that any Senator will say that, if he were Presi- 
dent, he would not remove General Lane under 
these circumstances. 

Now, I will say a word to the honorable Sena- 
tor from Maine, [Mr. Brapsury.] With all due 
respect for him, I would say, that from the first 
introduction of his resolution, I have looked upon 
it with but a very moderate degree of respect. It 
was introduced at a period when the Union itself 
was shaking to tts very foundations. It was in- 
troduced at a period when none of us knew how 
long we would have a Government to shelter us. 
W hat a great matter of concern was it, then, who 
should hold the petty offices of the Government ? 
I would say (if I dared give a word of advice) that 
I think we could perform our duties to the coun- 
try even now, and could have done so from the 


introduction of this resolution, much better than | 


by indulging in these partisan discussions. We 
would fu!fill our duties better if we mutually went 
to work to produce a feeling of kindness and paci- 
fication in our respective quarters of the Union, 


where the madness and passion of some individ- | 


uals seem ready to upset the Government. 
Mr. HALE, (in his seat.) Where are those 
ersons? 


Mr. MANGUM. In 


the abolition neighbor- | 


hoods ofthe North and the disunion neighborhoods | 


of the Souwh. I think we would have been quite 


as well off if Senators had exhibited as much for- 


bearance as General T it the battle of | 
Buena Vista. He was disposed rather to go into 

the glorious incidents of the occasion. We would 

do much more to promote the interests of the 

country if, instead of inquiring into the motives of 

removing subordinate officers and the number re- 

moved, we would endeavor to produce a spirit of 

kindness and pacification in our respective neigh- 

borhoods. 

Sir, as regards this matter of removals, south- 
ern men and northern men reason very differ- 
ently. I havea very considerable contempt for 
that thing called proscription, which searches into 
every mere ministerial office. Ifa man has in- | 
tegrity, has qualifications, | desire he should be 
retained, It is not so in the North, I believe, 
where a very different feeling prevails. Both par- | 
ties there require the offices after a victory is won. | 
I did once suppose that if this resolution had 
passed in its original form, General Taylor, imi- 
tating the example of General Jackson, would 
liave put it under his feet with a species of—(what 
it would not be parliamentary to say.) But I 
have understood since his death, from persons | 
who knew his private sentiments much better than 
I did, that in all probability he would have given 
reasons for some of the leading removals, and 
they would have been such reasons that the vic- 
tims of them would, to the day of their deaths, 
deplore the blundering officiousness of political | 
friends in calling for them. I ‘believe that Gen- 
eral Taylor, to the day of his death, had the im- 
pression, though he may have been mistaken, | 
that no man was removed from office except for 
cause. I have no doubt that many removals 
were made for which sufficient cause did not 
exist. But I believe that General Taylor had the 
impression that no removals were made except 
for cause. 

Sir, if the honorable Senator does get a vote 
upon his resolution, I cannot see the practical 
benefit it will produce. I think he could do much | 
better for his country if he would endeavor to 
produce a feeling of pacification in the abolition 
neighborhoods of the North. He can be of great 
service in that respect. He has been of good ser- 
vice; and T most willingly award him the credit of 
it. And I wish it were in my power to do a little 
to quell the spirit which is now in as high a state 
of uproar in other portions of the Union. J wish 
a union conservative spirit pervaded all portions 
of the country. The measures of pacification 
adopted at the last session of Congress, though 
they were not entirely such as gentlemen from 
either extreme would wish, are yet such as honor- 
able men may repose upon in safety and in confi- 
dence. 

Sir, I have but little respect for these mere par- 
tisan issues as to Whigs and Democrats in these 
davs. I have lost almost all sense of affiliation 
with many of my Whig brethren. In some parts 
of the country they had become so thoroughly 
abolitionized that I did believe, as a national par- 
ty, they were bankrupt and broken up. The 
cancer is nearly as deep in the other great party. 
I go for the Constitutional Union party. Ido not 
vo for the Union party as a submissionist. Upon 


. . 
ayior did 
J 


the fulfillment of a plain constitutional duty will | 
1 shall | 
not consider the Government worth preserving | 
when the plainest constitutional injunctions shall | 


depend the preservation of the Umon. 


be wholly disregarded, either by the mob influ- 


ence, the interposition of State legislative power, || 


or corrupt judicial expositions. If you were to 
strike the sun from the firmament and leave but a 
slight sparkling scintillation behind, this great 
solar system of ours would not be much more im- 
mersed in darkness than would the world be if 
this example of our free Government and free 
institutions were to fail. Every man ought to 
work for it; every patriot is willing to die for it; 
and I trust in Ged it will be perpetual. 


THE FUGITIVE SLAVE LAW. 


DEBATE IN THE SENATE. 


Fray, February 21, 1851. 

The PRESIDENT of the Senate laid before the 
body a message from the President of the United | 
States, in answer to a resolution of the Senate of | 
the 18th instant, requesting him to lay before the | 
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Senate any information he might possess on the 
subject of a recent forcible resistance to the exec. 
tion of the Jaws of the United States in | 
and what means he had taken to meet the occur- 
rence, and to state whether any additional legisla. 
tion was necessary to meet the exigency of the 
case, and to more vigorously execute the laws. _ 
The message was read, and is as follows: 


3oston, 


ExecuTive DRPARTMENT, February 19, 185) 
To the Senute of the United States: p 

I have received the resolution of the Senate of the 18th 
instant, requesting me to lay before that body, if not jn- 
compatible with the publie interest, any information | may 
possess in regard to an alleged recent case of a forcible re- 
sistance to the execution of the laws of the United States 
in the city of Boston, and to communicate to the Senate 
under the above conditions, what means I have adopted to 
meet the ocenrrence ; and whether, in my opinion, any aq- 
ditional legislation is necessary to meet the exigeney of the 
case, and to more vigorously execute existing laws, 

The public newspapers contain &n afiidavit of Patrick 
Riley,a deputy mrarshal for the district of Massachusetts 
setting forth the circumstances of the case, a copy of whicis 
affidavit is herewith communicated. Private and unoffieia} 
communications concur in establishing the main facts of 
this account, but no satisfactory official information has as 
yet been reveived, and in some important respects the ac. 
curacy of the account has been denied by persons whom it 
implicates. Nothing could be more unexpected than that 
such a gross violation of law, such a high-handed conte mpt 
of the authority of the United States, should be perpetrated 
by a band of lawless confederates, at noonday, in the city 
of Boston, and in the very temple of justice. | regard this 
flagitious procecding as being a surprise, not unattended by 
some degree of negligence; nor do I doubt that, if any 
such act of violence had been apprehended, thousands of 
the good citizens of Boston would have presented them 
selves, voluntarily and promptly, to prevent tt; but the day 
ger does not seem to have been timeiy made known, or 
duly appreciated by those who were concerned in the exe- 
ecution of the process. 

In a community distinguished for its love of order and 
respect for the laws ; among a people whose sentiment is 
liberty and law, and not liberty without law, nor above the 
law, such an outrage could only be the result of sudden vio- 
lence, unhappily too much unprepared for to be successfully 
resisted. It would be melancholy, indeed, if we were obliged 


' to regard this outbreak against the constitutional and lega 


authority of the Government, as proceeding from the general 
feeling of the people, in a spot which is proverbially called 
‘the cradle of American liberty.”?) Such, undoubtedly, is 
not the fact. [t violates, without question, the general sen- 
timent of the people of Boston, and of a vast majority of the 
whole people of Massachusetts, as much as it violates the 
law, defies the authority of the Government, and disgraces 
those concerned in it, their aiders and abettors. 

It is, nevertheless, ny duty tolay before the Senate, in 
answer to its resolution, some important facts and consider- 
ations connected with the subject. 

\ resolution of Congress, of September 23, 1789, de 


| clared: 


* “That it be recommended to the Legislatures of the sev- 
‘eral States to pass laws, making it expressly the duty of 
‘the keepers of their jails to receive and safe keep therein, 
‘all prisoners committed under the authority of the United 
‘States, until they shall be discharged by the course of the 
‘Jaws thereof, under the like penalties as in the case of 
‘prisoners committed under the anthority of such States 
‘ respectively; the United States to pay for the use and 
‘keeping of such jails, at the rate of fifty cents per month 
‘for each prisoner that shall, under their authority, be com- 
‘mitted thereto, during the time such prisoner shall be 
‘therein confined ; and also to support such of said pris- 
‘oners as shall be committed for offences.”’ 

A further resolution of Congress, of the 3d of March, 
1791, provides that ** whereas Congress did, by a resolution 
‘of the 23d day of September, 1789, recommend to tlie sev- 
‘ eral States to pass laws making it expressly the duty ofthe 
‘keepers of their jails to receive and sate keep therein all 
‘prisoners committed under the authority of the United 
‘States; in order, therefore, toinsure the administration of 
§ justice— : 

“Resolved by the Senate and House of Representatives 
‘of the United States of Americain Congress assembled, 
‘That in case any State shall not have complied with the 
‘said recommendation, the marshal in such State, under 
‘the direction of the judge of the district, be authorized to 
‘hire a convenient place to serve as a temporary jail, and 
‘to make the necessary provision for the safe keeping of 
‘ prisoners committed under the authority of the t nited 
‘ States, until permanent provision shall be made by law for 
‘that purpose; andthe said marshal shall be allowed his 
‘ reasonable expenses, incurred for the above purposes, to 
‘be paid out of the Treasury of the United States.” 

And a resolution of Congress, of March 3, 1821, provides 
that “* where any State or States, having complied with the 
‘ recommendation of Congress in the resolution of the twen- 
‘ty-third day of September, 1789, shall have withdrawn or 
‘ shall hereafter withdraw, either in whole or in part, the 
‘use of their jails for prisoners committed under the author- 


| ‘ity of the United States, the marshals in such State or 


‘ States, under the direction of the judge of the district, shall 
‘ be and hereby is authorized and required to hire a conve: 
‘nient place to serve as a temporary jail, and to make the 
‘necessary provision for the safe-keeping of prisoners com- 


| ¢ mitted under the authority of the United States, until per- 


‘ manent provision shall be made by law for that purpose + 
‘and the said marshal shall be allowed bis reasonable ex- 
‘ penses incurred for the above purposes, to be paid out of 
‘the Treasury of the United States.”” These various pro- 
visions of the law remain unrepealed. ; 

By the law of Massachusetts, as that law stood before > 
act of the Legislature of that State, of the fourth of Mareh, 
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¥243, the common jails in the respective counties were to 
be used for the detention of any persons detained or commit- 
ted by the anthority of the courts of the United States, as 
well as by the courts and inagistrates of the State. But these 
provisions were abrogated and repealed by the act of the 
Legislature of Massachusetts of the 24th of March, 1843. 

That act declares that ** no judge of any court of record 
cof this Commonwealth, and no justice of the peace, shall 
‘hereafter take cognizance or grant certificates in cases that 
‘may arise noder the third section of an act of Congress 
‘passed February 12, 1793, and entitled ‘ An act respecting 
‘fugitives from justice, and persons escaping from the ser- 
‘vice of their masters,’ to any person who claims any other 
‘person as a fugitive slave within the jurisdiction of the 
‘Commonwealth.’? And it further declares that “ no sher- 
«\ff, deputy sheriff, coroner, constable, jailer, or other offi- 
‘eer of this Commonwealth, shall hereafter arrest or detain, 
‘or aid in the arrest or detention, er imprisonment in any 
‘jail or other building belonging to this Commonwealth, or 
‘to any county, city, or town thereof, of any person for the 
‘yeason that he is claimed as a fugitive slave.’? And it 
further declares that ‘* any justice of the peace, sheriff, dep- 
‘uty sheriff, coroner, constable, or jailer, who shall offend , 
‘against the provisions of this law, by in any way acting 
‘directly or indirectly under the power conferred by the 
‘third section of the act of Congress aforementioned, shall 
‘forfeit a sum not exeeeding one thousand dollars for 
‘every such offence, for the use of the county where said 
‘offence is committed, or shall be subject to imprisonment 
‘not exceeding One year in the county jail.”? 

This law, itis obvious, had two objects: the first was to 
make it a penal offence in all officers and magistrates of the 
Commonwealth to exercise the powers conferred on them 
by the act of Congress of the 12th of February, 1793, enti 
tled “ An act respecting fugitives from justice, and persons | 
escaping from the service of their masters,’ and which 
powers they were fully competent to perform upto the time 
of this inhibition and penal enactment; second, to refuse 
the use of the jails of the State for the detention of any per- 
son claimed as a fugitive slave. 

It is deeply to be lamented that the purpose of these en- 
actinents is quite apparent. It was to prevent, as far asthe 
Legislature of the State could prevent, the laws of Congress 
passed for the purpose of carrying into effect that article of 
the Constitution of the United States which declares that 
‘no person held to service or labor in one State, under the } 
‘Jaws thereof, escaping into another, shall, in consequence 
‘of any law or regulation therein, be discharged from such 
‘service or labor, but shall be delivered up on the claim of 
‘the party to whom such service or labor may be due,”’ 
from being carried into effect. But these acts of State le- || 
gislation, although they may cause embarrassment and 
create expense, cannot derogate either from the duty or the || 
authority of Congress to carry out fully and fairly the plain 
and imperative constitutional provision for the delivery of 
persons, bound to labor in one State and escaping into an- 
other, to the party to whom such labor may be due. 

It is quite clear that, by the resolution of Congress of 
3d of March, 1821, the marshal of the United States, in anv 
State in which the use of the jails of the State has been 
withdrawn in whole or in part for the purpose of the deten- 
tion of persons committed under the authority of the United 
States, is not only empowered, but expressly required, un- 
der the direction of the judge of the district, to hire a con? 
venient place for the safe-keeping of prisoners committed 
under authority ofthe United States. It will be seen. from 
papers accompanying this communication, that the attention 
ofthe marshal of Massachusetts was distinctly called to this 
provision of the law by a letter from the Secretary of State, 
of the date of October 28th last. Thereis no official inform- 
ation that the marshal has provided any such place for 
the confinement of his prisoners. If he has not, itis to be 
regretted that this power was not exercised by the marshal, 
under the direction of the district jndge, immediately on the 
passage of the act of the Legislature of Massachusetts, of 
the 24th March, 1843; and especially that it was not exer- 
cised on the passage of the fugitive slave law of the last ses- | 
sion, or when the attention of the marshal was afterwards | 
particularly drawn to it. 

It is true that the escape from the deputy marshals in this | 
case was not owing to the want of a prison, or place of con- 
finement, but still it is not easy to see how the prisoner 
could have been safely and conveniently detained, during 
an adjournment of the hearing, for some days, without such 
place of confinement. If it shall appear that no such place 
has been obtained, directions to the marshal will be given 
to lose no time in the discharge of this duty. 

{ transmit to the Senate the copy ofa proclamation issued 
by ne on the 18th instant, in relation to these unexpected 
and deplorable occurrences in Boston, together with copies 
of instructions from the Departments of War and Navy rel- 
ative to the general subject. And I communicate also 
copies of telegraphic dispatches transmitted from the De- 
partinent of State to the district attorney and marshal of the 
United States for the district of Massachusetts, and their 
answers thereto, 

In regard to the last branch of the inquiry made by the | 
resolution of the Senate, I have to observe that the Consti 
tution declares that “ the President hall take eare that the 
laws be faithfully executed,” and that “he shall be com- 
mander-in-chief of the Army and Navy of the United 
States, and of the militia of the several States, when called 
ee the actual service of the United States :”? and that 

Congress shall have power to provide for calling forth the 
militia to exeeute the laws of the Union, suppress insurree- 
tion, and repel invasions.’? From which it appears that 
the Army and Nayy are, by the Constitution, placed under 
the control of the Executive, and probably no legislation of | 


Congress could add to oridiminish the power thus given, || 


but by mereasing or diminishing or abolishing altogether 
the Army and Navy. But not so with the militia. The 
President cannot call the militia into service, even to exe- 
cute the laws or repel invasions, but by the authority of 


acts of Congress passed for that purpose. But when the | 


militia are called into service, in the manner preseribed by 
law, then the Constitution itself gives the command to the 
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| 
President. Acting on this principle, the Congress, by the 
act of February 28, 1795, authorized the President to call 
forth the militia to repel invasion and “ suppress insurree 
tions against a State government, and to suppress combina 
tions against the laws of the United States, and cause the 
laws to be faithfully executed.’? But the act proceeds to 
declare that, whenever it may be necessary, in the judg 
ment of the President, to use the military force thereby di 
rected to be called forth, the President shall forthwith, by 
proclamation, command such insurgents to disperse, and 
retire peaceably to their respective abodes, within a limited 
time. These words are broad enough to require a procla 
mation in all cases where militia are called oui under that 
act, Whether to repel invasion or suppress an insurrection, 
or to aid in executing the laws. This section has, conse 
quently, created some doubt whether the militia could be 
ealled forth to aid in executing the laws without a previous 
proclamation. But yet the proclamation seems to be in 
words directed only against insurgents, and to require them 
to disperse, thereby implying not only an insurrection, but 
an organized, or at least an embodied force. Such a proe 
lamation in aid of the civil authority would often defeat the 
whole object by giving such notice to persons intended to 
be arrested that they would be enabled to fly or secrete | 
themselves. The force may be wanted sometimes to make 
the arrest, and also sometimes to protect the officer after it 
is made, and to preventa rescue. I would therefore sug 
gest that this section be modified, by declaring that nothing 
therein contained shall be construed to require any previous 
proclamation, when the militia are called forth either to 
repel invasion, to execute the laws, or suppress combina 
tions against them; and that the President may make such 
eall, and place such militia under the control of any civil 
otiicer of the United States, to aid him in executing the 
laws or suppressing such combinations ; and while so em 
ployed, they shall be paid by aud subsisted at the expense 
of the United States. 

Congress, not probably adverting to the difference be- 
tween the militia and the regular Army, by the act of March 
3, 1807, authorized the President te use the land and naval 
forces of the United States for the same purposes for which 
he might call forth the militia, and subject to the same proc 
lamation. But the power of the President, under the Con 
stitution, as commander of the Army and Navy, is general ; 
and his duty to see the laws faithfully executed, is general 
and positive; and the act of 1807 ought not to be construed 
as evincing any disposition in Congress to limit or restrain 
this constitutional authority. For greater certainty, how 
ever, it may be well that Congress should modify or explain 
this act, in regard to its provisions for the employment of the 
Army and Navy of the United States, as well as that in re 
gard to calling forth the militia, It is supposed not to be 
doubtful that all citizens, whether enrolled in the militia or 
not, may be summoned as members of the posse comitatus, 
either by the marshal ora commissioner, according to law ; 
and that itis their duty to obey such summons. But per 
haps it may be doubted whether the marshal or a commis 
sioner can summon as the posse comitatus an organized 
minilitia force, acting under its own appropriate officers, with 
out the consent of such officers. This point may deserve 
the consideration of Congress. 

[ use this occasion to repeat the assurance, that, so faras 
depends upon me, the laws shall be faithfully executed, and 
all forcible opposition to them suppressed ; and to this end 
[ am prepared to exercise, whenever it may become neces- 
sary, the power constitutionally vested in me to the fullest 
extent. I am fully persuaded that the great majority of the 
people of this country are warmly and strongly attached to 
the Constitution, the preservation of the Union, the just 
support of the Government, and the maintenance of the 
authority of law. [ am persuaded that theirearnest wishes 
and the line of my constitutional duty entirely concur ; and 
I doubt not firmness, moderation, and prudence, strength- 
ened and animated by the general opinion of the peopie, 
will prevent the repetition of occurrences disturbing the 
public peace and reprobated by all good men. 

MILLARD FILLMORE. 


Mr. CLAY said: I have listened with great sat- 
isfaction to the reading of this enessare of the 
President. Its general tone and firm resolution 
announce that he will carry into effect the exe- 
cution of the laws of the United States. It ought 
to be, and I trust will be, satisfactory to every 1m- 

| partial and candid man in the whole community. 
There is only one regret, if 1 were to express any, 
that I feel. I think the marshal of Massachusetts 
| ought to be dismissed, and I have very little doubt, 
although not authorized to say anything upon the 
subject, that the President is subjecting his con- 
duct to that scrutiny which will enable him to come 
to a satisfactory conclusion as to the point of duty 
whether he should or should not dismiss him. I 
intend, after a few remarks, to make a motion with 
respect to this message. 

I avail myself of the occasion to express the 
high degree of satisfaction which I have felt in 
seeing the general and faithful execution of this 
law. It has been executed in Indiana under cir- 
cumstances really of great embarrassment, doubt, 
and difficulty. It has been executed in Ohio, in 
repeated instances—in Cincinnati. It has been 
executed in the State of Pennsylvania, at the seat 
of government of the State, and at the great com- 
mefcial metropolis of the State. It has been exe- 
cuted in the great metropolis of the Union—New 
York—lI believe upon more than one occasion. It 

|| has been executed everywhere except in the city 
\\ of Bostan, and there has been a failure there upon 





two oceasions to execute the law. I confess, sir, 
that when I heard of the first failure, I was most 
anxious to hear of the case of another arrest of a 
fugitive slave in Boston, that the experiment might 
be again made, and that it might be satisfactorily 
ascertained whether the law could or could not be 
executed in the city of Boston. Therefore, with 
profound surprise and regret, I heard of the recent 
oceurrence, in which the law had been again treated 
with contempt, and the court-house of the country 
violated by an invasion of a lawless force. Sir, I 
stated upon a former occasion, that the mob'vton- 
sisted chiefly, as is now stated by the President, 
of blacks. But, when I adverted to that fact, I 
had inmy mind those, wherever they may be, in 
high or low places, in public or private, who insti- 
cated, incited, and stimulated to these deeds of 
enormity, those poor biack, deluded mortals. They 
are the persons who ought to be reached. They 
are the persons who ought to be brought to con- 
dign punishment; and I trust, if there be any in 
competency in existing laws to punish those who 
advised, and stimulated, and instigated those un 
fortunate blacks to these deeds of lawless enor 
mity, that the defects will be supplied, and the 
really guilty party who lurks behind, putting 
forward these miserable wretches, will be brought 
to justice, 1 believe—at least I hope—the eXxist- 
ing laws will be found competent to reach their 
case. 

Mr. President, in the message which has just 
been read, the President has suggested two or 
The act 


of 1795 presupposes the existence and continued 


three doubts or defects in existing laws. 


action of an insurrection, and, consequently, the 
existence and combination of insurgents who carry 
on that insurrection. ‘The act, therefore, requires 
that before there shall be any application of force 
to quell the insurrection, the re shall bea proclama- 
tion announced and read to the community and in 
surgents, commanding them to dispe rse, and then, 
if they fail to disperse, the application of force 
shall compel that to be done which the parties 
would not do without it. But it ts manifest that 
in such a case as that which has re¢ently occurred 
in Boston this act cannot be carried out, becau 
there is no preéxisting insurrection. There are 
no known insurgents. The first evidence of op- 
position and obstruction to the law arises from the 
fact that a party suddenly burst into the court 
house, dispersed the officers, violated the sanctua- 
ry_of justice, and committed those enormities of 
which we have recently heard. ‘To make a proc- 
lamation beforehand is therefore impossible, The 
President suggests, among the legal remedies 
which these cases may call for, that of dispensing 
with the proclamation in such cases, “here is 
some doubt, under the actof March, 1787, wheth- 
er the Army and Nav Vv authorized to be employed 


to enforce the laws of the United States can be 


employed without prior pro Jamation, as is re- 
Th at, also, is 

My motion 
then is, that this message and accompanyiny doc- 
ument be referred to the Committee on the Judi- 
ciary, and that that committee be i 1 
port, with all convenient dispate 


quired in case of an insurrection. 
a subject worthy of consideration. 


tiructec to re- 
h, upon the 
recommendations contained in the message. } 
vill also move, at a proper time, for its printing, 
and the printing of an extra number of copies. 
Ir. HALE. lam not disposed to allow this 
case tO pass without letting it be understood by all 
who feel any interest in knowing, how I stand 
upon this question. Iam glad that the document 
which has been read has been sent to us for one 


reason, and but one. It satisfies me most co 
clusively that the President thinks and feels pretty 
sure that he is rendering his A dininistration ridic- 


ulous, and that his proclamation has done it; and 
he sent us along labored essay, as I understand it 
to vindicate the propriety 0 
dicated. The idea of the President of the United 
States issuing a formal proclamation, calling upon 


, 


what cannot be vin- 


all the naval and military force of the Government 
to hold themselves in readiness, and all officers 
and zood citizens every where, to defend this great 
Republic against a handful of neeroes in Boston! 
I do not know how strikes others, but to my 
mind it is ridiculous in the extreme; 


’ 


and I am de 


termined, as far as I am concerned, I will have no 


part or lot in it. 
\ this into a great affair has my full consent. Why 


Anybody that wants to magnify 


, 
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air, the President has not even waited till he has 

vot information upon the subject, but he tells us 

that he sends this—he is in such hot haste—upon 

a newspaper account of a statement of one of the 

officers, which he sends also, but which account 

is contradicted by others, and by telegraphic in- 

formation, The President, then, is in such hot 

haste, or those who advise him are, to pat this thing 

before the country, and to have the public pre- 

pared to resist those negroes, who are now scout- 

ing, in the blind alleys of Boston, to keep out of 

the way of the constables there; he is in such hot 

haste to put this Government in a proper attitude | 
of defence—although there are in the population of | 
half a million within the sound of the bell on the 

old State House perhaps a thousand poor negroes | 
—that all this array, this sounding of trumpets, 
this issuing of a proclamation has taken place. 
‘There has been all this formidable preparation to 
put down this handful of negroes, who have been 
skulking out of sight long ago. 

The constituted authorities of Boston are going 
on in their quiet and ordinary manner in prosecu- 
ting and bringing to justice everybody implicated | 
in this matter. It may be done possibly, but I | 
should think it one of the greatest efforts of ge- 
nius to magnify this into something tremendous, | 
something worthy of the rhetorical powers of the 
first patriots of the land; but [ think it must be 
such an effort of genius as has not been seen in 
modern times that can possibly magnify it into | 
such an affair. We are bringing discredit and | 
contempt upon our wholesystem of Government | 
by inlaviking to do anything of the sort. Is 
there any serious fear in the mind of anybody 
that the laws of the land cannot be executed in 
Massachusetts? If there is, sir, they cannot 
quiet these fears by any such proceedings as these. 

Sut, looking upon the whole subject as entirely | 
misplaced, misconceived, ill-judged, impolitic, im- 
proper, injudicious, and weak, I shall be opposed | 
to anything except the most quiet mode in which 
it can possibly be got ridof. What that is, 1 do 
not pretend to say. 

Mr. CLAY. The course of the Senator from 
New Hampshire [Mr. Hare] does not surprise 
me; itis perfectly in keeping and congenial with 
his general course upon subjects of this kind. He 
pronounces a deliberate act of the Executive of 
the country, our common Chief Magistrate, as 
ridiculous. Now, sir, that is matter of opinion, 
and being matter of opinion it depends upon the | 
opinion others may entertain of the person who 
expresses it. But the Senator will allow me to 
say that upon a subject of that kind, and upon 
rhetorical subjects to which he has alluded, there 
are two standards of opinion prevailing; one, 
that of the member himself; int the other, that 
of the body of which he isa member. And if | 
he will allow meto tell him, the appreciation made | 
by a member of his own capacity for debate and 
readiness in it may be much higher than will be 
shared in by other members of this body. 

Mr. HALE. That is matter of opinion. 

Mr. CLAY. And I put my opinion against 
yours. But | must take occasion to say that on 
scarcely any occasion have I risen to speak in this | 
body when that Senator has not followed me, as if | 
his great object was to compete with me the palm of 
elocution, Tyield totheSenator. I know theself- 
complacency with which he generally rises, and 
I hope he will receive this surrender on my part | 
of any ambition between him and me to contend 
for the palm of oratory, with the complacency 
with which he usually rises in this body and pre- 
sents himself before us. [Laughter.]} 

Now, what is the aim of this Senator? To con- 
sider this mob, this negro mob as an isolated | 
affair, as an affair of the two or three hundred ne- | 
groes only, who assembled on that occasion, and | 
violated and outraged the laws of their country. 
Is there any other man in the Senate who believes | 
that it originated among these negroes? Do we 
not all know the ramified means which are em- | 











Pr by the Abolitionists openly, by word and || 


»y print everywhere, to stimulate these negroes to | 
acts of violence, recommending them to arm them- | 
selves, and to slay, murder, and kill anybody in 
puree of them, in order to recover and call them | 
mack ¥ the duty and service from which they had 
escapes ! 


The proclamation is not aimed solely at the | 
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miserable negroes, stimulated, no doubt, by those 


outside of the court-house; who laid all the plans, 
and some of whom, one at least, was at the door 
beckoning to the negroes to come in—TI beg par- 
don, a white negro standing at the door beckoning 
to the negroes to come in. Does not everybody 
know that it is not the work of those miserable 
wretches, who are without the knowledge and 


| without a perfect consciousness of what became 


them or what was their daty? They are urged 


| on and stimulated by speeches, some of which are 


made on this floor and in the House of Repre- 
sentatives, and by prints which are scattered 
broadcast throughout the whole country. The 


»roclamation, then, has higher and greater aims. | 


t aims at the maintenance of the law; it aims at 
yutting down all those who would put down the 
lier and the Constitution, be they black or white. 
Sir, look at the manner in which a foreign hire- 
ling has been introduced into this country, in order 
to propagate his opinions and doctrines with re- 
gard to the subversion of one of the institutions of 
this country. I allude to a man who is said to be 
a member of the British Parliament, by the name 
of Thompson. He has been received not in one 
place only in Massachusetts, but in various places, 
and the police on one occasion assembled to pro- 
tect him when they had not the heart to assemble 
around a court of justice to mantain the laws of 
their country. 


Sir, let me suppose, if any member of Congress | 


could be capable of doing such a thing, that a 


member Congress should go to England—to Man- | 


chester or Birmingham, or any of the large pro- 
vincial towns of England—and there preach doc- 
trines subversive of the British Government: 
should denounce their law of primogeniture, de- 
nounce the existence of the nobility there, denounce 


the Crown itself, how long would a member of | 


Congress be permitted to denounce this portion of 
the ancient constitution of Great Britain? He 
would be driven out by violence, and with the 
scorn, contempt, and derision of every British 
subject who had the heart or manliness of a Brit- 
ish subject. And yet this daring, impudent, inso- 
lent member of the British Parliament comes here 
from England, and repeats his visit, confining him- 
self hitherto, as well as at the present time, unless 


he has recently left it, to the State of Massachu- 
| setts, and there he preaches his doctrines of sedition 


and disunion. And yet the member from New 


Hampshire would have the Senate believe that it | 
is nothing but a few negroes collected together in | 
_acourt-house, of whom it is unbecoming the dig- 


nity and character of the Government to take any 
notice! When the whole northern country, to an 
extent not alarmingly great, to be sure, is filled 
with the doctrines of abolition, denouncing slave- 
holders as thieves and murderers, and calling upon 
portions of the community to subvert and trample 


‘ under foot the laws of the land, and the Constitu- 


tion itself—when the Senator from New Hamp- 
shire has seen, as he ought to have seen, that these 
poor negroes were but the catspaws of those who 
had not the courage to show their own faces, and 
the President has chosen to issue a proclamation, 
comprehending not only the blacks, but their aid- 
ers, abettors, and accessories, whom I am more 
anxious to see punished than the blacks them- 
selves, he rises here with his usual complacency, 
and says it is childish and ridiculous. Sir, I call 
upon the Senate to stand by the President, and 
stand by the Constitution; to uphold their laws, 
and to prostrate all opposition, from what source 
soever it may emanate, whether from those who 
put forward the unhappy blacks, or those who 
stand back and have not the moral or physical 
courage to show their own faces. 

Mr. MASON. The duty of surrendering fugi- 
tives from labor, as they are called by the Consti- 


tution, when they escape from the places where | 
they are held to service, and are found in another | 


State, is a federal obligation entered into by the 
States of the Confederation with each other. It is 
a federal obligation, which they entered into when 
they became parties to the constitutional compact. 
The inquiry now is not raised alone by the reso- 
lution which called for the papers communicated 
to us by the President, but has been raised before 
all the States under the law of the last session of 
Congress: has that federal obligation been fulfilled, 
or has it not? 


ai [Jan. 27. 


Senate. 


ees 
I take issue with the Senator from Kentucky 
| declaring in my place here, so far as I am informed. 
| that the law of the Jast session intended to rerun; .. 
| the fulfillment of this obligation ,if not a dead lets, 
has not answered the ends for which it was de. 
signed. Sir, I agree with the honorable Senator 
that so far as I have been able to comprehend thc 
message of the President, it is his purpose, if it |, 
|| in his power, to have that law executed. That jc 
|| a duty devolved upon him by his hich office and 
|| one that I am perfectly willing to believe hie will 
|| execute if he can. But I think the experience a 
the country, so far under this law, shows he een. 
|, not. Sir, if | may venture to say so, with the 
|| respect which becomes me in my place here, with 
| the relation I bear to that functionary, he did no: 
begin aright in the first instance, which occurred 
m the city of Boston—the case of the Crafis. My 
recollection of that case is, that the claimant: 
found that although the law was not then to 
be resisted by force, it was to be resisted by jy. 
sion, delays, and prevarication; and when tha: 
was brought to his knowledge by a communica- 
tion from an agent then prosecuting his claim, 
he applied to the President, who informed him,as 
the public press announced, that he could not acr 
upon mere newspaper reports; that something lik: 
/evidence of neglect on the part of the officers 
should be brought home before he could act. The 
history of that case shows that the fugitive slaves, 
the Crafts, escaped from their master in that in 
stance by the delays and prevarications of those to 
whom the administration of this law had bee; 
intrusted. It was the duty of the President, if 
sufficient evidence was not furnished to him, to 
have called upon the officers of the law at once to 
furnish that evidence, and to have dismissed the 
/marshal when he found that these delays had 
taken place. But he did notdo it. I donot mean 
| to say he was conscious of any neglect of duty in 
‘| not doing it, but I do mean to say that if that law 
can ever be effectually enforced for the preserva- 
|| tion of this property when it gets abroad, it must 
| be enforced with alacrity, with zeal, with cordial- 
| ity, as they would enforce a law of their own. |: 
|| must be enforced in accordance with the desire of 
|, the people, where the law is to be administered, to 
carry it into execution. They must aid, and 
|| assist, and countenance, and encourage those who 
|, go there to recover their property, and must not 
|| throw all sorts of resistance, difficulties, and ob- 
stacles in their way. 

Sir, in the case of the Crafts, they escaped 
|| through prevarications, delays, and evasionsof the 
| officers who were charged with the execution of 
| the laws, and the master lost his property. How 
| is it in the present instance, which has called fo: 
| the message just read? The fugitive was arrested 
|| Time was given to him, and I believe properly 
_given to him, to make out his case, and there was 
| no place where they could confine him. The off- 

cers who had him in custody, as the papers show, 
had no place where he could be confined but in the 
court room, and they undertook to detain him 
| there some three or four days, from Saturday, I 
| believe, until Tuesday, when he was again to be 
| heard. In the mean time a band of lawless ne- 
|| groes, who always assemble around a court-house 
|| on such occasions, entered and rescued him. That 
|| was done in the State of Massachusetts, a 5tate 
‘| upon whose statute-book there are laws, alluded 
| to by the President in his message, not only pro- 
| hibiting the use of the jails for the detention o! 
such fugitives, but making it penal for any officer 
| of the Commonwealth to aid tither in their arrest 

or detention. I say, then, it is perfectly idle to 
‘| denounce a population who tolerate, as the peop'° 
|| of Boston did tolerate, this outrage upon the laws, 
|| when their laws not only tolerate, but demand 1! 


'| at their hands; and these laws are yet existing !" 


iuire 


| 


} 


|| full force unrepealed. j 

| go one step further. The Legislature of Mas- 

' sachusetts has been in sesston since the law ot the 

last session was passed. ‘They were informed o! 

i >, and their 

the existence and demands of that law, and 

| statute yet remains unréfiealed. Now, I put it 

'| the common sense of the country—I need not pu" 

| it to the intelligence of this Senate—to answer me 

| whether, in effect, when such laws exist under the 
sanction of the law-making power, there will be 
anybody idle enough to attempt to suppress these 

| insurrections at home? 
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| was gratified to hear the honorable Senator || with alacrity, diligence, zeal, and good faith. And | to be acommissioner, but who was nota commis- 


fom Kentucky denounce the toleration of this | although you my restore the property, you re- || sioner; and in consequence he may have incurred 
iiwh offence in the city of Boston. But, if he will || store it at a cost that renders it not worth the res- | some liability, and he certainly did suffer some 
allow me to say so, I think he should have gone | titution, as has been done in innumerable cases. | delay from it. When that was ascertained the case 
one step further. He should have denounced the | I would instance a case which happened in the || was brought before the district judge of the south- 
ciate of Massachusetts for being false to her Fed- || quarter where I immediately reside, in which the | ern district of New York, and was subjected to 
eral obligation. Yes, sir, false to her Federal || negroes were arrested at Harrisburg, and were | one of the most patient and laborious investiga- 
obligation; for she is a party to this compact, by’|| surrendered under the law of the last session, || tions that ever took place in a case of the kind. A 
which she agreed, and for a consideration, that |! which passed while they were in custody. One| great issue was made up between those who were 
fuzitives of this character should be delivered up. || of my own neighbors who went there to recover |} determined to execute the law, and between those 
What is her law? Her law not only refuses to || the two slaves, did recover them, after a delay of || who were prepared to resist it by legal resorts, 
sive the use of the jails for the detention of the || some two months, and after being subjected to an | and the triumph of the law was most conclusive. 
fugitive, but makes it penal for any officer of the || expense of $1,450 in the attempt to do it; after | Perhaps no issue was ever more fairly made up, 
Commonwealth whatever to arrest, or detain, or having been subjected to incarceration in hisown | nor more fairly tried, and the result was that the 
aid, or abet in arresting or detaining the fugitive. || person as well as those who went to assist him, | fugitive was restored and returned. Now, I hold 
The Senator from Kentucky should have gone to || and after having been subjected to a trial for riot, | the proceedings and termination of that single case 
the State of Massachusetts, to the vice where it | which he had to go back to attend. He did recover || to be one of the best illustrations of the integrity 
exists, in the law-making power, as well as tode- || his two slaves; he carried them home and sold | of the people and force of that law that can possi- 
nounce this rabble of negroes, who had it in their || them for $1,500. His expenses were $1,450, so | bly be conceived. 
power to commit the outrage tolerated by the || that he had a clear balance in his favor of fifty dol- In the administration of justice, Mr. President, it 
asttute. An act passed by the Legislature of Mas- |) lars. Now, if that bea successful execution of this || is not the direct and immediate benefit of the cases 
sachusetts in 1843 declares: law, itis a successful execution in which the claim- || decided which has the most beneficial influence on 
Sec. 1. Nojudge of any court of record of this Common- || 20t gets his property at the cost of the whole of it. | the community, _It is the preventive service, if | 
wealth, and no justice of the peace, shall hereatter take || 1 take the recent case of Long in New York. | may be allowed the expression, which gives legal 
cape Ulin 204 aut ot Oanemen teh emery What were the facts there? The law was execu- || adjudications their greatest value. The investi- 
= ee ana cmtiiied (hay aie setpaiiin fuguanen eaten 1 ted. But how? The claimant was subjected to || gation of that case, as a leading or pattern case, 
justice, and persons escaping from the service of their | suit after suit, and held to bail upon writ after || has shown that the law has all the necessary pro- 
masters,’ to any person who claims any other person || writ, until, according to my recollection, he was || visions, and that, in obedience to a healthy public 
as afugitive slave within the jurisdiction of the Common- || required to give bail in the several actions to the | opinion, it will be observed and will be executed; 
wealth. a , amount of some $50,000. The litigation was not | and I trust it will be long before any one will un- 
Sc. 2, No sheriff, deputy sheriff, coroner, constable, || between him and his slave, but between him and || dertake to repeat the experiment by traveling 
jailer, or other officer of this ¢ ommonwealth, shall hereaf- 7 ene Pa ar . re} . esa *} on y we enng 
ter arrest or detain, or aid in the arrest or detention, orim- || 80me of the people of New York, and was pro- || through an investigation so laborious, where the 
prisonment in any jail, or other building belonging to this || tracted for ten days or a fortnight, and it resulted || evidence shows the right to be clear. This case 
Commons, aertenale pomen A ae or a thereof, | that when the slave was delivered and carried home | occupied a considerable time. It has done more 
Gan ee eee || and sold, the proceeds of the sale there barely, if || to tranquilize the public mind, to vindicate the su- 
Sec. 3. Any justice of the peace, sheriff, deputy sheriff, || at all, met the expenses. I remember to have seen || premacy of the law, to bring the true principles 
coroner, constable, or jailer, who shall offend against the || it stated in a paper, I do not know with what || and obligations of the compact to the considera- 
provisions of this law, by in any way acting, directly orin- || truth, that a committee of citizens in New York |; tion of the great masses of the people than any 
oust, Seaside, ne sn serrated || actually contributed five hundred dollars to lighten | other which has been or soon will be decided. So 
exceeding one thousand dollars for every such offence, to | the expense. far from this claimant having been rudely treated, 
the use of the county where said offence be committed, or Now, what I mean to say is this: I want my | he was entertained hospitably by residents of 
shall be subject a imprisonment not exceeding one year in || neople to understand the actual operation of this || New York; every expense which he chose to 
the county jail. law. Iam not satisfied, for one, that the obliga- || exhibit or name to them was paid by a committee 
That is the present law of Massachusetts; the || tion assumed by the free States, or those that have | of the most influential and responsible citizens of 
law of the last session to the contrary notwith- |) since become free, is fulfilled, when they barely re- | which that or any other city can boast; he had 
standing. Now,I submit to the Senate and tothe || fuse to resist the law by open violence. Iam not, able counsel furnished him, and every facility 
country, whether a pores whose lawgivers have || satisfied when our citizens go there and are sub- || shown him that could possibly be calculated to 
passed this law, and allowed it to remain unre- |) jected to suits, and incarcerations, and delays, ter- || give him a full and fair investigation, and to have 
pealed on the statute-book to this day, do not tol- || minating at last in an expense exceeding the value || his property restored, if it was his. There was 
erate, countenance, and encourage such invasions || of their property. That is not the execution of |} some delay, to be sure, and no one can prevent 
of the law as are noticed in the message which has || the law. It never can be executed in the State of | delay in the ordinary administration of justice, 
just been read. I understood the Senator from || Massachusetts as long as the people who passed || and that fair resistance to a recovery which the 
Massachusetts [Mr. Davis] to say, when he was || the law to which I have rafetved allow it to remain || law would justify, when a great principle is to be 
up the other day, that the people of Boston would || on the statute-book. The State of Virginia is || tested. But after the principle has been once de- 
not resist this law. He said that, so far as he | deeply interested in the execution of thislaw. The || termined and settled, as it was in this case, it will 
was informed, it was an odious law to the people || citizens of Virginia sustain a loss of some hun- || do more good and give more force to the fugi- 
of Boston, and the people of Massachusetts; but || dred thousand dollars annually by the escape of || tive law than hurrying off a thousand fugitives 
his own language was that they were a law-abid- || fugitives. It is not necessary for me to say tothe || without giving them a full and fair opportunity to 
ing people, and would not resist. I ask the Sen- |, Senate that you have not a law under which they || be heard. This law, it should be remembered, 
ator from Massachusetts, does he mean to say, || can reclaim their slaves, unless it be done at the had been deeried especially because it was strangely 
when they refuse actually to resist the law, that || full cost of the slave. As to thelegislation which || insisted that it suspended the writ of habeas cor- 
they are complying with the federal obligation | the President projects, I have only heard the mes- || pus, and every demagogue and fanatic throughout 
which they have entered into to surrender fugi- || sage read, ‘nd have had no time to consider it. I || the land had absurdly declared that the habeas 
tives from labor? Does he mean to imply that || do not know whether it is all the legislation by || corpus had been annulled and overridden by the 
we shall be satisfied by having the word of prom- |, Congress, in order to carry out thelaw, which the | act of Congress. It was there practically ascer- 
ise kept to the ear only, and broken whenever its subject is capable of. But 1 desire particularly || tained to be otherwise, for the benefit of those 
fulfillment is demanded? || that the attention of the appointing cere may be || who knew no better. This fugitive was brought 
Sir, the purpose for which 1 rose principally || called to the evasion and delays of the officers ex- | up ‘on habeas corpus as often as his eounsel 
was to ayoid any possible belief that I acquiesced || ecuting the law; and I think the most efficient | sleeaed, and he had able and experienced counsel, 
in what fell from the Senator from Kentucky, || mode of executing the law would be that instan- | but he was remanded again to the custody of the 
when he declared that this law had been executed || taneous dismissal shall follow the least disposition | law, when it was shown that he was held by legal! 
everywhere except in the city of Boston. If the || to evade the law, and more than all, the slightest | process. The case then is unfortunately chosen 
Senator means that it has not been openly resisted || countenance given to those persons properly de- | to show that the people of the city of New York 
anywhere by a successful mob except in Boston || nounced by the Senator from Kentucky—those || neglected their duty, or that this law cannot and 
he may be right; but if he means that the slave || white men and negroes who protect this species of || will not be executed. 
States have had this law enforced for their advan- || property when arrested. Sir, the only caseI[ have | Mr. HALE. I wish to say a few words in an- 
tage, I take issue with him. heard of in Ohio was one in which the law was || swer to some suggesti(ns which have been thrown 
Mr. CLAY. Will the honorable Senator from || tested. It was a recent case, in which the person |, out by the honorable Senator from Kentucky. 
Virginia allow me to ask him if he will specify || (a female) admitted herself to be a slave before the | The honorable Senator says that I have seemed 
any instance other than in Boston where the law | trial had progressed to any length, and she was of || every time he got up to follow him, and he inti- 
has not been carried into effect when it has been || course sent back. I will not longer detain the || mates that I have such a vaulting ambition that I 
attempted ? | Senate. | want to contend with him for the palm of oratory. 
Mr. MASON. I will answer that inquiry by || Mr. DICKINSON. I apprehend that the Sen- || No, sir; I know myself better than that; but I am 
enunciating my proposition. If he means that the || ator from Virginia is mistaken in his statement || glad he has made that remark, for it has explained 
law has been carried into effect everywhere, where || touching the case of Long. He must have con- || to me a slander which I had been utterly at a loss 
it has not been successfully resisted by violence, if | founded it in his mind with the Crafts case in Bos- | to explain. It has been said by him that I have 
that is his idea of carrying the law into effect, he | ton, where so many vexatious suits were brought. | sometimes taken occasion to get up and make 
may be right. But I ask the Senator if the lawis | I have never heard that a single suit was brought | speeches when the gallery was full of ladies. This 
carried into effect when, although not successfully | against the claimant of Long, nor dol believe any | suggestion of the Senator explains it. 
resisted by violence, it is just as successfully by || such suit was brought against him. The claimant ] Mr. CLAY. Does the Senator mean to say 
illusion and evasion? I have said that this law | of Long unfortunately at first brought his case be- || that I have propagated any such slander? 
cannot be carried into effect unless it is executed || fore a person who had been and was then claiming l Mr. HALE. No, sir. 
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Mr. CLAY. What then do you mean, sir; I | 
should like to know. 

Mr. HALE. 1 do notanswer questions put in 
that style, here or elsewhere. Iam not to be put 
down by loud talk or undertalk, by tall men or 
short men. When the Senator undertakes to say 
that mny vanity is such that 1 exceedingly over- 
estimated my powers, and that there are two opin- 
ions in the community and in this body abont those 
powers, I submit that that is all true; and I sub- 
mit a'so, if there be a man onthe footstool of God | 
that ought to know there are two opinions about 
him, we need not go out of the Senate to find him. 
lam not alone in that. Nor am I to be driven 
from the expression of such convictions as [ en- 
tertain, in such language and with as complacent 
a look as I can put on, within the rules of the Sen- 
ate, at such times as my duty and judgment dic- 
tate. I will now explain a remark which I think 
did not need explanation by anybody else except 
the Senator from Kentucky. T[ have said that I 
had heard the slander that I had sometimes taken 
orcasion to speak when the gallery was full of la- 
dies, and that that fact was explained by what the 
honorable Senator from Kentucky has now said— 
I always followed him, he selecting such occasions 
himself; that is the only explanation which could 
be given to the fact, for it seems, according to him, 
that [ usually followed him. I can assure the 
Senator and the Senate that I have no such ambi- 
tion; and if such occurrences and coincidences 
have taken place, it has arisen from the fact that 
casually, incidentally, or purposely, the honorable 
Senator from Kentucky has appeared as the pecu- 
liar advocate and champion of measures upon this 
floor which, in my humble judgment, demand the 
reprobation of individuals holding the sentiments 
which L entertain. And, sir, 1 am not the coward 
to suppress them at his nod or bidding, or that of | 
anybody else. But I leave them, as I do not in- 
tend to be driven away from this subject by any 
personal allusions made by anybody. 

I do not intend to say a single word in vindica- 
tion of Massachusetts. I am not so vain as that, 
vain as the Senator thinks me. But I do wish to | 
call the attention of the Senate to one historical | 
reminiscence, which may possibly suggest to those 
who wish to find a vindication of the course of 
Massachusetts on this subject where to go for it. 
[ remember, sir, some two or three years ago, and | 
[ think there are other members of this body who | 
recollect it, that an honorable Senator from South | 
Carolina [Mr. Butter] was making some remarks | 
in reprobation of the legislation of the free States | 
upon this very subject of the surrender of fugitive 
slaves. It was years after the legislation that the 
honorable Senator from Virginia has now read. | 
The present Secretary of State, then a Senator 
from Massachusetts, rose in his place and said 
that it did not become him to appear as the cham- 


nion of all the free States, and he would not; but 


1e said that whoever intimated that Massachusetts 
had been wanting in any of her Federal obliga- 
tions, should find in him an opponent ready to 
take up that issue whenever and wherever it was 
meade. That, sir, was the remark made by that 
individual on the floor of this Senate some two or 
three years ago, and it seems to me that those who | 
want a vindication of the legislation of Massachu- 
setts upon this subject had better apply to him 
who so long aro volunteered himself the defender 
of that legislation. So much for that. But I will 
not trespass on the rights which belong to Mas- 
sachusetts, for she is the last State in the Union 
that would ever call on anybody except her own 
sons to vindicate her fame, her soil, or her integ- 


rity—the very Jast; and he would be the vainest | 


man that ever lived who should volunteer in such | 
a war, and I will not go into it. 

But the honorable Senator from Kentucky has 
undertaken to magnify tis negro mob by connect- 
ing it with the efforts of what he pleases to style 
A bolitionists, which is a pretty comprehensive term 
all over the country. The old song has been 
raised, ** England is at the bottom of it.”’ There 
is an English emissary, one George Thompson, 
and it is not improbable the insinuation will | 
spread, as it goes out of the walls of the Senate 
Chamber, that this great negro mob of Boston, 
against which the public is preparing itself, was | 

ctually instigated by the emissaries of Great Brit- 


act j 
ain. And the first thing we know of a call will | 


be made to the British minister to know whether || 


or not the Government of Great Britain tolerates 
any such thing. Once for all I say it is utterly 
idle. There is no wrath of man which can blow 
this into anything that is worthy of the parade 


that is made about it. It is one of the simplest | 
and most isolated affairs that ever occurred; a! 


momentary impulse to successful resistance to 


law. It has been done in every civilized commv- | 


nity, and in every State of the Union, probably, 
and will occur so long as mankind continue to be 


| what they now are. And if upon every such oc- 


casion such a parade as this is made, it will bring 
the Government into contempt. You will make 


| the whole body of the people distrust the efficien- 


cy of the Government in its regular operations. 
Instead of strengthening, you weaken; instead of 
giving respect, you take it away; instead of add- 


ing strength, you but make it weaker and weaker. | 


It is for this reason that I am utterly opposed to 


taking any further ‘notice of this matter. If | 
the constituted authorities of Boston shall ad- || of the slave or his agent is-clothed with all the yo. 
vise the President that there is a shafle of doubt |} 
that they are competent to carry out the laws, | 


then, and not till then, will it be time for us to in- | 


terfere. 

Mr. CASS. Mr. President, I have listened 
with patience to this discussion. There is a great 
deal to excite the indignation of the Senator from 
Kentucky, and I concur in much that he has said. 
With respect to the course of the Administration, 
which is condemned by the honorable Senator 
from Virginia, it is no part of my business to 


_ right as legislators here to call them in questi( 


| she thinks proper within her own limits eo 
| ably to the Constitution of the United Sta: 


defend it; it has able and zealous friends enough |! 


on this floor to do that; but I owe it to truth and | 


candor to say, that as far as I understand the 
measures of the President, I approve them, and I 
believe he is determined to do his duty firmly in 
respect to this law; and as one member of the 
Senate, I will say that if the law is defective, I 
am willing to clothe him with any necessary power 
within the limits of the Constitution. I am pre- 
pared to do that. 

ut I rose principally to say, that I regret to 
have heard the remarks of the Senator from Vir- 
ginia, [Mr. Mason.] He will permit me to say 
that I cannot see any good that will result from 


that strain of observation. Ido not see any use | 


in a member of this Senate getting up and announ- 
cing to the public that the law will not be execu- 
ted. It does no good, and I believe myself, as 
one, that the Senater is totally mistaken. Why 


will it not be exectited? The Senator from Vir- | 


ginia and the Senator from Massachusetts, the 


other day, seemed both to say that public opinion | 


was against it. The Senator from Massachusetts 
says that it will not openly be resisted, but it would 
not be executed. 

Mr. DAVIS, of Massachusetts. I made use of 
no such language. I expresse@ no opinion that 
the law would not be executed. 

Mr. CASS. If I did not very much misappre- 
hend the honorable Senator, his remark was that 
when public opinion was against the law, it was 
decidedly useless to expect its execution, and that 
public opinion was against it in his own State. 


Mr. DAVIS. Nothing of the kind. I expressed | 


no such opinion. 


Mr. CASS. -A gentleman near me informs me 


that the Senator from, New Hampshire [Mr. 
Hate] uttered this opinion. I thought it was the 


Senator from Massachusetts, but at any rate I | 


think it apparent, from what was said by the Sen- 
ator from Massachusetts, that the moral sentiment 
of the country was, in his section of it, against the 
law. Why does the honorable Senator from Vir- 
ginia say it will not be executed? For two rea- 
sons, so far as 1 understood him; one legal, and 


/one resulting from the state of public opinion. | 
That there are laws on the statute-book of Massa- 


chusetts that should never have been there, and 
which should be wiped away instantly, no man who 
loves the Constitution of his country, and wishes 
the perpetuation of the Union, can doubt for a 
single moment, They ought to be expunged. 
But those laws will not interfere with the laws of 
the United States. So far as they are unconstitu- 
tional they have no legal existence, and will pre- 
sent no real impediment to the execution of our 
laws. The judiciary will condemn them, and our 
laws will be executed. 
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Senate, 


spirit they may have been passed, we have ne 

° In, 
We may condemn the motive, but so far as re- 
spects Massachusetts, she may make such laws as 
nform- 


as . €s and 
the constitution of that State. It seems to me sy,. 


pone that any man can be found within sich of 
“aneuil Hall, that old cradle of American liberi, 
who would hesitate for one moment to sweep for. 


| ever from the statute-book laws framed in such , 
| spirit and leading to such consequences, 


Again, why cannot this law be executed? The 
honcrable Senator from Virginia says that the peo- 
ple will not join in the execution of it; that the 


| people are opposed to it. What does the honor. 
| able Senator mean by that? He does not meay 
| that every man in Massachusetts should volunta- 


rily get up and assist in the recapture ofa fugitiye. 
He does not mean that, of course. If the Consi)- 
tution is carried out in good faith, and the owie, 


cessary power and authority, that is all you cay 
ask of the legislative department of the Govern. 
ment; and all youcan ask of the executive depart. 
ment: is, that neither the owners nor its officers 
should be interfered with or resisted in the exer). 


| tion of the power given them by the law and by 


the Constitution. But it is said that the people 
are opposed to the law. That is no objection to 
the validity of the law, nor to its due execution. 
Opinion is one thing and actual resistance is ay- 
other. Ifa murderer escapes from Michigan into 
Virginia, you cannot expect the population to rise 
up and run after him. It is not reasonable to an- 


| ticipate such a thing. 


Mr. MASON. It would be done. 
Mr. CASS. Would the honorable Senator 


leave Winchester, and go to hunt up a murderer, 
| or forger, or thief who had escaped from another 


State? 

Mr. MASON. I would, if it was necessary to 
execute the law. 

Mr. CASS. If it was necessary to execute the 
law, of course he would do it with pleasure. So 


_would I; and so would everybody with correct 


sentiments upon this subject. But I am speaking 
of the voluntary action of the people, of their gra- 
tuitous and uncalled-for interposition, The only 
idea I meant to convey was, that the withholding 
of this voluntary action does not constitute reason- 
able ground for saying that the law will never be 
executed. The public sentiment in Massachusetts 
upon this subject is as unfortunate as it is wrong. 
No man deplores it more than I do; but I believe 


| the law will be executed there, and wherever the 


flag of the Union waves. That is my firm belief. 
No man has a right to doubt it till the subject has 
been fairly tried. A wonderful change in public 
sentiment has taken place. It is going on, and wil 
go onward until the great object is accomplished. 
We see it at the North, we see it at the West, 


, and all around us; and we cannot mistake it. As 
| my friend from New York [Mr. Dickinson] very 
| truly and impressively stated, the decision in the 
| city of New 


ork, in the case of Long, has been 
of great value towards carrying into effect the pro- 
visions of the Constitution in relation to this sub- 


| ject. Its imposing manner, the length of time 
| taken to argue it, leaying everything free to be 
| discussed for and against the law, and finally the 


delivering up by the officers of the United States, 
aided by the police of the city, of the fugitive, was 


a beautiful trial of public opinion, and an illustra- 


tion of the effect of this law, and has been felt 
throughout this Union from one end of it to the 
other. Let us try the law, and not denounce tt 
beforehand. These foreboding predictions do no 
good. It is not surprising, after the wonderful 
agitation through which we have passed, that the 
waves do not instantly subside. It is not in hu- 
man nature. 

Time must be given for reflection before a calm 
can take place. Give these elements of sound 


| public opinion, and let it be seen that the law will 


| be carried into effect, and whenever resistance 


arises to its execution, let it be at once put down 


| fairly and promptly. I believe in that manner the 


ti 


object will be accomplished, and speedily. ‘ 
join in the general reprobation so well ex- 


So far as the laws of || pressed by the Senators from Kentucky and Vir- 


Massachusetts are constitutional, no matter in what || ginia, of the foreigner who has come to our cour 
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wy. If an American went to England and 
-anducted himself in the same manner, he would 
sot only be put down by public opinion, as the 
honorable Senator from Kentucky says, but, he 
would be on his way to Botany Bay within a 
onth after the meeting of the first court that could 
.-y him for treason or sedition. Yet many persons 
od many papers in our own country advocate the 
.oyrse of this vile disturber of the public peace— 
advocate his right to come to our country and de- 
ounce our institutions, and disseminate doctrines, 
whieh, if they prevail, will lead to the dissolution 
this Union as certainly as that the sun, which 
s about to set, will rise again to-morrow. Yet we 
are asked tamely to suffer this state of things. I 
see that the papers in Edinburgh and in London, 
which always manifest such a ‘* kind’’ regard and 
watchful care for the honor and institutions of the 
United States, are denouncing the opposition to 
‘his man, and maintaining his right to go from 


one end of our country to the other, abusing our | 


people and our institutions, and propagating views 
as false as they are dangerous. The honorable 
Senator from New Hampshire seems to think that 
this is all fair; that there is not a particle of ill will 
oranimosity in it, but the kindest feelings towards 
the United States; that it is a generous philanthro- 
py alone which instigates this foreign political 
propagandist. Credat Judeus Apella! Let him 
yelieve this whocan. I judge the man by his acts 
and doctrines, If there were neither physical nor 
moral evils in England, and not enough of either 
w engage the most enlarged philanthropy, I should 
have more patience with a man who sets out to 
try to find them in anothercountry. But he comes 
here from a land abounding in misery, to arraign 
our institutions, to abuse our people, to condemn 
our Government, and by falsehood and misrepre- 
sentation to excite one portion of our country 
against another by deeds of lawless violence. I 
am not among those who believe that he is sent 
out on this mission by the British Government. I 
do them no such injustice. But he is doubtless 
stimulated and encouraged by a false state of 
public opinion in that country, originating in feel- 
ings and motives which I do not now stop to in- 
vestigate. There can be no mistake as to the bear- 
ing of public opinion there upon his efforts. They 
arealmost universally approved. Nor do I be- 


lieve, if he should accomplish his object, and give | 


practical effect to principles that would break up 
the Government and dissolve the Union, and direct 
our energies to internal war rather than to the 
great enterprises of peace, that many sincere re- 
grets would be felt in that country, however senti- 
mental might be the paragraphs in the papers. 

Mr. MASON. The Senator from Michigan, I 
take it for granted, does not mean to misquote me. 
I did not remark that this law would never be ex- 
ecuted. I cannot pretend to look so far into fu- 
turity. What I said, and what I now repeat, is 
this: that if the Senator considers that this law 
has been executed in such a way as to yield the 
fruits of the law in every instance where the slave 
is not recovered by effectual violence and resist- 
ance to the law, he does not interpret the execu- 
tion of the law as T do. I mean to say, that ex- 
cept in some few instances, this law, as far as I 
am informed, has not yielded the fruits of such a 
law; for when it has returned the property to the 
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which they did not contribute by their efforts to 
pass. The fact remains upon the Journal of the 
Senate, that when that law passed here at the last 
session it was passed by the votes of the slave- 
holding States. There were but three out of the 
thirty-two Senators from the free States who voted 
for that law. I instance the honorable Senator in 
my eye from the State of Pennsylvania, [Mr. 
Srurceon,] and the two Senators from lowa, 
[Messrs. Donce and Jones.] 

Mr. DICKINSON. Ifthe Senator will allow 
me to interrupt him, I would state that my col- 
league, who is supposed to be very strongly against 
the law, paired off with me on that question. I 
stated that fact in a speech which I made at the 
time of the passage of the bill. 

Mr. SEWARD. The honorable Senator from 
Virginia will allow me to say that my colleague 
has stated the truth of this matter. He would un- 
doubtedly, as he has now said, have voted for the 
law, if sickness, which rendered it impossible for 
me to sit or stand, had not prevented me from 
being here. 

Mr. MASON. Tam not challenging the votes 
of the Senators. I am stating a fact, an historical 
fact. Iam perfectly satisfied that every gentle- 
man who did not vote on that occasion had proper 
and sufficient reasons for not voting. I am the 
last man tochallenge any Senator’s vote. Such is 
the fact—tlitera scripta manet. Only three Senators 
from the free States voted for that law, and all 
others who voted, voted against it—I think twelve 
innumber. Now, Isay we may trace it in this 
particular instance, and we can see and know and 
understand, and we do understand and feel every 
day, that the reason why this law is not success- 
fully executed in the free States is, that the spirit 
of the people is against the law and against the 
objects of the law. 

3ut the honorable Senator from Michigan asks 
me if I expect every man, woman, and child, will 


| rise up and run after these fugitives? Not at all. 


master, it is returned at a cost equal to the value | 


of the property. If the honorable Senator from 
Michigan means that that is the execution of the 
law with which the slave States are to be satisfied, 
ne inisinterprets the feeling of the people of those 
States. 

Sir, I have not said that this law never will be 
executed. I have said, what I repeat, that the 
law cannot be executed; it is not in the power of 


man to execute it, unless it is done with diligence, | 


and alacrity, and zeal, and good faith. T call 


I pointed to what occurred in the city in which he 
lives, where the attempt to execute the law was 
resisted, although not successfully resisted, by 
violence. I understood that a slave was arrested 
in Detroit sometime during the last Fall, that a mob 
gathered, that the military were called out, and the 
law was not successfully resisted by the mob. 

Mr. CASS. There was a fugitive in the city of 
Detroit, and the military were called out. There 
was a demonstration, but no effort of resistance; 
nor in my opinion, and in the opinion of every 
well-informed person there, would there have been 
any resistance to the taking away of the slave, 
even if the military had not been called out. 

Mr. MASON. There must certainly have been 


'a very strong demonstration, or the military 


would not have been called out. Now it is one 
thing not to lend efficient aid in carrying the law 


. . . . ‘ . 
| into execution, and it is another thing not to in- 


terpose obstacles when the fugitive is protected, 
screened, and assisted by the population. There | 
may be instances to the contrary; and although I 
du not mean to say, and have not said, that this 
law will never be executed, I do say, that as long 
as this spirit obtains among the people where the 
law is to be executed, that it will not be done; or 
if it be done, it will be done at an expense equal | 
to the value of the property recovered. I under- 
stand that the Senator from New York corrects 
me in one single particular, in relation to the case 


|which occurred in the city of New York. It 
| seems that suits were not actually brought in that 
‘case against the claimant, as they were brought 


upon the Senator from Michigan to let me know a |) 


case where the law has been executed with alac- 
rity, and zeal, and diligence, not only on the part 
of the ministers executing the law, but on the part 
of the people in the midst of. whom it was to be 
executed? It is easy to trace this thing to its true 
Source; it is the fixed and settled hostility to the 


Institutions which prevail among the people from | 


whom these fugitives come. It is an aljding hos- 
ulty to that institution which makes them treat 
the Jaw as the law of a foreign Power, and a law 





| showing that this law was not sufficiently carried 


in the case of Crafts at Boston. I do not know 
whether I said that suits were brought against the 
claimant or not, but if I did I was wrong in so 
doing. I say that there were delays, great delays, 
in that case; and that evasions of the law were re- || 
sorted to by those connected with the defence, for 
the purpose, so far as I can understand, of defeat- | 
ing the execution of the law; and although they 
did not successfully defeat it as far as final judg- 
ment was concerned, they did defeat it as far as 
the value of the property was concerned. I ad- 
duced the case in New York for the purpose of || 


j 


out. It is no answer to the objection when I am 
told by the Senator from New York that the ex- 


, penses were paid by voluntary contributions by || 
| the citizens. 
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but in how few cases would the claimants who go 
into free States to recover property find the citi- 
zens ready to bear the expenses of the recovery. 
I have no disposition, and I do not mean to say 
that anything was left undone by the ministers of 
the law in the city of New York, necessary to 
carry the law into execution; but I speak of it for 
the purpose of showing the impossibility of exe- 
euting the law in such a way as to make it valu- 
able, when the people among whom it is to be 
executed are hostile to that law. That is the only 
purpose for which I alluded to the matter, : 

Mr. DICKINSON. In the recovery of any 
species of property under any law there is more 
or less controversy and contestation; and if there 
were to be no contest in the matter, no law would 
be necessary. If the individual is to go and take 
his property, according to the ancient rule, * and 
let him take who has the power,”’ ‘“*and he may 
keep who can,”’ nolaw would be necessary. The 
very law, summary though it be, supposes that 
there will be more or less contest, and provides 
accordingly, and there can be no litigation without 
some delay. Now, in this case, the delay which 
is complained of, the Senator says, prevented the 
recovery of the object of the pursuit. That depends 
entirely on how highly the gentleman who was 
agent of the claimant valued his time. He was 
there, I believe, about ten days, perhaps more. 
His own expenses, I understand, were paid. Coun- 
sel among the most eminent the State or city of 
New York could furnish was furnished him free 
of charge. He was himself entertained by them 
most hospitably; lost nothing but his own time, as 
the slave was taken back to Virginia. If a few 
days of his time were worth more than the value 
of the slave, and the perfect triumph of the law, 
then he went back without the fruits of what he 
sought, as contended for by the Senator from Vir- 
ginia. But a portion of that delay was caused, as 
I am informed, by the declaration of the claimant 
himself, that he wished every possible facility given 
to test the efficiency of the law, and to have the 
matter fairly and fully tried. It was a leading case 
under the new law, which had greatly excited 
public attention, and he wished—and that very 
properly, too—to have its practical operation put 
to the trial. He sought no advantage, no haste, 
which would not give the fullest and most com 
plete opportunity to prove what would be the oper- 
ation of the law. Another portion of the delay 
was caused by the very serious illness of the dis- 
trict judge, who was for that reason unable for 
some time to proceed with the case. 

It does seem to me, therefore, that unless we 
are willing to have it believed that we do not desire 
to have the law executed, we should not cite cases 
of this kind as proof that it cannot be done. Be- 
cause, I repeat, so far from showing that the law 
could not be executed, it has shown that a strong 
public opinion, at least in that locality, was in favor 
of its execution: for no one would undertake to 
struggle against the public sentiment of his neigh- 
borhood, to volunteer his time and pay his money 
for a foreign claimant, unless he believed he would 
be fully justified in so doing by the right of the 
matter, and be sustained by public opinion. 

Mr. CLAY. I can say, with the Senator from 
Michigan, that I heard with great regret the re- 
marks made by the Senator from Virginia, be- 
cause I do not coincide with him in the facts upon 
which his remarks were founded, and I think they 
may have a tendency to produce ill effects where 
there is already too much disposition in the pub- 
lic mind to be operated upon disadvantageously 
tothe Union. I stated when I was up before, 
and | say now, that I doubt whether there is any 
man in Congress who has watched with more 
anxious attention the operation of the fugitive act 
of the last session than I have, and in every in- 
stance which has come within my knowledge the 
law has been executed. In no instance has there 
been a violent obstruction to the execution of the 
law, as far as I know, except in the city of Bos- 
ton. 

Sir, let me run rapidly over some of these cases. 
Let me recur to the acts in Indiana, so highly 


| creditable to that peace-loving and union-loving 


State. It was the case of a claim for persons be- 
ing slaves who were as white as you and I are. 
From what I read, the appearance of the persons 


It was done in that case, it seems, || bore testimony, as far as mere appearance could 
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bear testumony to the fact, that they were not de- 


scendants of Africans; yet, as we all know in that | 


case, testimony was deliberately listened to, and 
the fact was clearly made out, that, although they 
appeared to be white, they were descendants of 
Africans, and that the claimant of them owned 
them as property; they were thereupon iimme- 
diately surrendered by the authorities. No at- 
tempt was made whatever to disturb the execu- 
tion of the law. ‘Tifey were taken over to Louis- 


ville, but the generosity of the citizens of Indiana | 


rompted them to subscribe a sum sufficient to 
0 these persons, and they were purchased ata 
moderate price and set at liberty. I know of no 
other instance which has occurred in Indiana, 
though there may possibly have been some other 
case. 

We go to Cincinnati, and what do we find there? 
There was the case of a young female slave—prior 
to the one to which the honorable Senator from Vir- 
ginia has referred—who was claimed, taken be- 


fore a commissioner, adjudged to be the property | 


of the claimant, and quietly permitted to leave the 
city without the slightest disturbance. 
case to which the Senator alluded is an example 
of the faithful execution of the law. 
it? A woman had escaped. 


raised. ‘The man was pursued and the negro was 
rescued. But she was retaken and carried before 
the proper authority; that authority was in prog- 


ress of examination of the fact whether she was | 
aslave or no slave; and towards evening, the || 
judge being about to postpone the case until the 


next day, the negro woman got up and said, ‘‘ Jet 
me go home to my master.”’ That probably is 
the case with many of those household servants 
who are imprudently enticed away by abolition- 
ists. She said ‘‘ let me go home to my master.”’ 
There was, then, conclusive evidence of the ex- 
istence of slavery. ‘There was conclusive evidence 
that the owner had a right to the property. Was 
there any attempt made then to rescue her, or to 
prevent os being taken on board the boat, and 


transported to the residence of her master ? None | 


whatever. 
ecuted. 
Now with regard to the case at Harrisburg. 
Since this discussion has arisen, I have been in- 
formed, and with perfect satisfaction to my mind, 
that within a few ieee the Comptroller has passed 
an account in which twelve or thirteen hundred 
dollars were allowed to the marshal for carrying 
the fugitive slaves back in that case to the neigh- 
borhood of the honorable Senator from Virginia. 
I will pass very rapidly over the other cases. 


The law was fully and faithfully ex- 


There were two cases in Philadelphia—one in | 


which the law was executed, and more than exe- 
euted; for a person who was no slave at all was 


pune to be a slave, and was delivered up; | 


yut the mistake was ascertained, and he was re- 
turned. 
cuted, and the shave was actually taken back to his 
owner in Maryland. So in the case of Long, in 
New York, which was the second or third case 
which oceurred in that great city. Long's trial, I 
think, was a most beautiful exhibition of the moral 
power of the law, and of the disposition of the 
population of that great and glorious city to see 
the law executed. It was in progress for two 
weeks, Full deliberation was given. 
were heard pro and con, and the officer finally de- 
cided that the claimant of the slave was his true 


owner, and he was carried back through the free | 


State of New Jersey without molestation, through 
Pennsylvania, through the State of Delaware, and 
that part of Delaware which would be considered 
as almost entirely free—through Wilmington—to 
Baltimore, and then to Richmond, by the marshal, 
or some of his deputies, ata great expense, which, 
1 dare say, when we come to read the accounts, 

will be shown by them. 
Now, what does the Senator from Virginia ex- 
He has mentioned no case in which there 


rect? 
on been a failure on the part of the claimant that | 


Did he |; 


has pursued his slave to recover him. 
expect, upon the passage of the law, that, without 
diligence on the part of the master, the slave was 
to be returned to him at no expense whatever? 


Did he expect that there would be no evasions of | ° 
the law? How are they to be guarded against? || dote has been told before—was running on, upon I 


The very | 


What was | 
While her master | 
was pursuing her in the streets of Cincinnati, a || 
mob collected, and the ery of her being free was | 


In the other case the law was fully exe- 


Witnesses | 


| the message; however, 
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Why, we all know the way in which these things 
are conducted. A negro runs away in the night, 
and when he is in a free State he will be received 
and harbored, by whom nobody knows. He will 


silently and rapidly make his way to Canada. | 
All laws, more or 


How 1s this to be prevented? 
less, are liable to be evaded; and that law, above 
all others, will be most evaded where the object is 
to recover a human being who owes service as a 


slave to another; because, besides the aid and the | 


sympathy which he will excite from his particular 
condition, he has his own intellect, his own cun- 
ning, and his own means of escape at his com- 
mand. Now, there are some persons who will 
not pursue their slaves at all. Many will not give 
themselves the trouble to go after them. 


duty to the slaveholding States; before the Presi- 
dent can be arraigned for any violation of his duty, 


a case should be made out where, by the exercise | 
of proper diligence and vigilance on the part of the | 
executive authorities, the case of evasion could be | 


prevented, 

With respect to the case in Boston which first 
occurred, what was done? The agent of the owner 
of the slaves in that case himself, before he left 
Boston, expressed to the marshal his entire satis- 
faction with his conduct. The slaves were hur- 
ried off, carried to another State, and transported 
to England. What did the President do? He 


submitted all the papers connected with the con- | 


duct of the marshal to the law officer of the Gov- 
ernment, that officer himself from a slaveholding 
State; and that officer, although he was not en- 
tirely satisfied with the conduct of the marshal, 
gave it as his deliberate and legal opinion that 


| sufficient ground for the removal of the marshal 
| had not been presented. 


| late case, without speaking at all of the one that 
| previously occurred in Boston, does present a 


I think myself that the 


ground for his removal. What the President may 
do I know not. What I would do, if I were in 
his situation, | have no hesitation in saying. I 
would remove him. He has shown that, either 
by himself or by his deputies, all those measures 
of precaution, in anticipation of what might oc- 
cur, had not been taken, and he had failed to exe- 
cute a law of the United States, by which he was 
authorized to hire a jail for the purpose of the 


|| security of the slave. 


I think, then, that what I said when I was up 
before is perfectly correct. The law has been 
executed, as far as we know, in every free State 
in the Union in which it has been brought into 
operation, with the sole exception of the city of 
3oston. That being the case, I think there is no 


just ground of reproach whatever towards the 


Executive of the nation. Iam happy to see the 
Senator from Michigan, though standing in differ- 
ent political relations to the President, do him-the 


jusuce which he has done this day by the decla- | 
' ration of opinion which he has made. 
perfectly satisfied, from all I know of the Presi- || 
dent and his Cabinet, that there is a most perfect 


and immovable determination to carry into execu- 
tion the laws of the land, and to employ all the 
means in their power in order to accomplish it. 

I owe an observation to the honorable Senator 
from New Hampshire. He seemed to intimate 
that there was some purpose on my part to sup- 


case, 
capable of, physically and intellectually. There 


| press the freedom of debate in his own pertepier 


| are some works too gigantic for me to attempt, 

and one of them is to stop the Senator from de- | 
| bate in this body. 
, shall make no such vain endeavor. 


It is utterly impossible, and I 
He must, as 
George Canning once said, come into the Senate 
every now and then ‘to air his yocabulary.”’ 
But the Senator made an observation with respect 


_ to a high officer of this Government that I thought 
, unbecoming the dignity of the Senate, or the dig- 


nity of the Senator. He spoke of the message 
of the President as a contemptible and ridiculous 


message. 


Mr. HALE. The Senator is mistaken; I re- 
ferred to the proclamation. 

Mr. CLAY. I thought the Senator alluded to 
think the proclamation is 
one of the best parts of the message. Mr. Presi- 
dent, an old maid of my acquaintance—the anec- 


But, be- | 
fore the law can be charged with any violation of | 


Sir, [I am | 


I think I know tolerably well what I am | 
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Senate. 


| one occasion, in the city of Baltimore, very ruc} 
|| against Napoleon, speaking of his conduct $e > 
harshly, pronouncing him a despot, and all tha, 
A French officer, with the politeness which adainy 
characterizes that nation, being present, * Madan. 


Ub 
I am very sorry that you think po er to express 
N ajesty, and | 


these sentiments of his Imperia 
_ have no doubt it will unbict gxeat pain on him whey 
|| he hears of it.”” (Laughter.] The President w)) 
feel about as much pain when he hears the opiy. 
ion which has been pronounced by the Senator 
|| from New Hampshire upon a solemn and deliber- 
| ate act in the performance of a high duty, 
It has been said that this is an slatell case. Do 
|| you ever, sir, see the papers from Boston; I mean 
the abolition papers from that city, and not only 
from that eity, but from other portions of tho 
|, country? Do you not see this Union denounced: 
Do you not see a declaration that within thelimits 
of Massachusetts the fugitive slave law never cay 
be executed? Do you not see advice given to th, 
blacks to arm themselves and kill the first person 
that attempts to arrest them and take them back to 
|| the service from which they fled? When you sc¢ 
|, this, and when you hear of the blacks and whites 
|| mixing together in public assemblies in Boston, 
|) can you think that the blacks never heard the ad- 
| vice to arm themselves with revolvers and bowie 
| knives and put down any attempt to carry them 
| away? If you have read it, can you fail to be- 
lieve that it must have apetated on their minds, 
/and that they have thought with what impunity 
|| they might rush into that court-house and commit 
|| the atrocious scene which has been depicted? 
Mr. BUTLER I came into the Senate this 
session with a strong resolution not to speak on 
| this subject atall. But there are some topics in- 
volved in this discussion which imperiously call 
upon me to noticethem. Now, whata comment- 
ary upon the Constitution of the United States 
| does this debate present? Itis gravely proposed 
' that the laws of the United States shall be so 
' amended as to enable the President, without proc- 
| lamation, to call into exertion the Army and Nayy 
and the military force of the United States. To 
do what? To enforce an article of the Constitu- 
tion of the United States, because I choose to speak 
+ rather of the Constitution than of the law enacted 
|| at the last session for the purpose of carrying the 
Constitution into effect. Why, sir, our simple 
ancestors, governed by good faith and a just re- 
gard to the constitutional compact, required no 
legislation for many years to carry into effect the 
| article of the Constitution for the reclamation of 
fugitive slaves. I assert it, in my place, that for 
|| several years it was a self-sufficing article of the 
| Constitution; and in Boston, Philadelphia, or New 
| York, or in any other city, a fugitive from labor 
| would have been delivered up on demand and upon 
roof of identity without any litigation whatever. 
cM is it now? A single runaway negro has it 
in his power to call into exertion the very highest 
owers committed to the President of the United 
| States. 
' 1 will make another remark in connection 
with this subject. I do it with a firm belief of its 
| truth. That in Boston, in the community of Mas- 
_sachusetts, you may throw as much blame on the 
| marshal as you think proper, but the Federal of- 
| ficers will find it impossible by their mere exer- 
|| tion of power to carry into effect this article of the 
Constitution, and the law referred to for the pur- 
pose of giving force to it. If they cannot call out 
the posse comitatus, the very highest power which 
|| a sheriff or a marshal has, it is in vain for them to 
|| resort to Federal agencies as a limited and impo- 
|| tent means to perform the duties of their offices. 
| Why, you are now attempting by auxiliary legi*- 
‘lation to do, what? To breathe life into an ¢x- 
‘tinct article of the Constitution of the United 
| States. You are to supply from time to ume, 
| from session to session, acts of legislation to com- 
|| pel people who are opposed to the Constitution '° 
| observe it—to resort to the Army and Navy, ” 
| military force, to compel citizens to the duty which 
| honor, honesty, justice, and good faith had pre- 
| viously imposed upon them. It is perfectly 1" 
| yain, as has been said, in consequence of the set- 
_timent which obtains in some of the northern 
|| States, and especially in Massachusetts, with the 
'| limited *tumber of officers and the limited power 
which they exert @ver the community, to enforce 


’n- 








| 
i} 
| 








, 
i 














1951] APPENDIX TO THE CONGRESSIONAL GLOBE. 299 


3} sr Cone.....2p Sess. The Fugitive Slave Law—Mr. Davis of Massachusetts. 


_ article of the Constitution. Sir, they are || to supply what the Constitution imposed upon 
aaneiled DY & mere casuistry to see it vio- | them as a duty. 1 will never give up that it was 
ied; they are reconciled to it by the pulpit; | a duty imposed on the people of the States them- 
hey are reconciled to it by designing politicians; selves to surrender fugitives from labor. Never 
and so long as the question of slavery forms an was it expected that we should have to resort to 
clement of political agitation, you might as well | the army, to the navy, or to the militia, and to 
sttempt to hush the winds by saying to them || proclamations, to supply this piece of legislation 
vcease.” As I said the other day, you might as | and that piece of legislation, and preach to the 
well expect to keep a maniac quiet by singing lul- | country that the law will be executed. I say it is 
nies as to undertake in this way to compel aj} but preaching. 1 say there will be but very few 
a yetant people to do their duty. eases in which you can reclaim a slave, for the 
[thas been said that this law has been executed || reason that you cannot detect where he is, because 
- eaod faith. Allow me to make one remark in || persons in the free States wil! conceal him, will 
‘ie connection, and I repeat it from what was throw all impediments in the way of his apprehen- 
cid by amember of the other House. Fifteen || sion; and after his apprehension, you have to go 
shousand slaves have escaped and are in the free || through a course of litigation to reclaim the prop- 


{ 


ates. How many of them are reclaimed under || erty which the Constitution required the States 
‘his or any other law? I wonld just as soon have | themselves to deliver up. The recovery of the 
the law of 1793 as the present law, for any pur- || property, it seems, is to depend on the physical 


nose, so far as regards the reclamation of fugitive |! arm of this Government. The Army and Navy are | 


slaves. I said so when this law was under dis- | to be invoked to enforce an article of the Constitu- 
syssion. The Senator from Kentucky has al- || tion, because a runaway slave has gone to Boston. 
iyded to Indiana and some other States. Whatis | Now, what is the situation of this Government 
the fact in relation to Indiana? Why, Indiana, | when a runaway negro can produce such a state 
Illinois, and Iowa, and some of the other States, | of things, such discussions as this, and can make 
have come to the conclusion, while professing || such issues? It is a symptom of the times; and 
philanthropy at one breath, to exclude these peo- | just as certain as Lam speaking, the notion which 
nie from their borders. I cast no censure on || the abolitionists are inculeating is increasing, and 
their policy. ‘Their policy is to keep out all col- || the power is coming down upon the southern 
ored people, bond or free. It is a matter of poli- || States with the certainty of a descending screw. 
cy that they have consulted more than anything || We may fora while be still, as long as the persons 
cise. They have avowed it to be their policy that || interested may make the arrest. We may sleep 
they will allow no black man to enter their bor-|! for a while in the apprehension and the hope, but 
ders hereafter, and the time will come when every | it is a delusive hope. He who looks no further 
black man who has escaped from his master into | than the present into this question chooses to dis- 
the State of Ohio will be expelled, not for anything || guise from himself that we are walking upon a 
ikea regard for the black man, but from a poli- || precipice. These dangerous people have acquired 
cy, and a policy which I see is likely to be intro-|}a powerful control over the public mind in the 
duced into California. These persons would || non-slaveholding States. In some respects they 
have been far better to have been left as slaves || have acquired the balance of power, and many of 
than to have beeh seduced under this philanthrop- | them aspire to the highest honors of the country 


ic advertisement that they will be free. They ||and attain them. Am I to be told in the face of 


have been in the nominal position of freemen only |) all this that our institutions are safe? 1 do not be- 
to be crushed, degraded, and excluded from em- || lieve a word of it. And 1 should not have been 
ployment. true to my position here if I had not proclaimed 
' Gentlemen speak of the case in Boston as a mob |} my convictions on this subject. 

of negroes. Gentlemen may speak of it as they As regards this matter of recovering fugitives, I 


please, but it is a symptom thus far, that they || would say, in justice to Pennsylvania, that I be- 
will take the part of the fugitive slaves as long as | lieve she is the soundest of all the non-slavehold- 
they can, not with a view to protect them ulti- || ing States on this subject except the northwestern 


mately when they are free, but to exclude them || States. I believe so. This law has never been 


from employment. ‘This very act in Boston will || tested in the interior of New York, and other non- 
have been communicated (through speeches deliv- |; slaveholding States. It has been enforced in the 
ered here, through speeches such as have been |! city of New York, and there was reason for that. 
delivered by the honorable Senator from New || The city had more intimate intercourse with the 
Hampshire, which have excused the act) to every | South, and it was their interest to preserve friendly 
southern State in this Union. Why, gentlemen || and commercial relations with it. As I have said, 
are absolutely holding a spark over a powder mag- || it is not this mere case, but you are sowing the 


~ ee 


Senare. 


debates go on at the North all on one side, with 
no ove tocombat them. The fate law, I think, in 
some measure has given rise to a freer scope of 
discussion, and to some extent it may produce a 
pause; but as I have before said, it ‘is only the 
pause of a day. It is only the suspension of the 
machine that is coming down upon us, and I look 
upon my part of the country, unless there is some 
mode to arrest it now, as a doomed and destined 
portion, and that, too, not originating trom an en- 
lightened policy or from the principles of true phi- 
lanthropy, but from hypocrites and demagogues 
who choose to sport, with safety to themselves, 
with the elements of an agitation which is likely 
i} to involve this country in ruin. ; 
Mr. DAVIS, of Massachusetts. Mr. President, 
|| I have forborne to enter into this discussion while 
there were points evidently of personal controver- 
sy going on between rentlemen; but I should hard- 
ly discharge my duty to the constituency which I 
represent if I should not express some views 
which [ entertain upon this subject. I*am not 
disposed to question the motives upon which this 
inquiry was set on foot. It will remain to be 
seen, and history will tell us, whether this is one 
of the fit and appropriate occasions for the exer 
cise of a power that I believe has been very 
sparingly exercised during the existence of this 
Government. The issuing of a proclamation by 
the Executive Department of the Government, 
which, in and of itself, necessarily implies that 
there is existing in public feeling a sentiment which 
is dangerous, or which requires in some way to 
be controlled by the power and authority of the 
Government, is the first step taken to stronrer 
measures. Itis initiatory to those measures which 
the message indicates. It indicates that it is to 
be followed, if in the judgment of the Government 
such a further step is deemed necessary, by the 
military power of the government to subdue an 
insurrectionary spirit, if | may so express myself, 
in that portion of the community. 

Now, it may be true that this is a fitting and 
proper occasion for the exercise of that power. It 
may be true that this is a fitting and suitable occa- 
sion for the denunciatory language which has been 
employed in debate—denouncing the Legislature 
of Massachusetts, the whole people of Massachu 
setts, the citizens of Boston, and the police of that 
city, as wanting in duty, and as criminally negli- 
gent in their Federal obligations. But, before we 
reach that conclusion, it really seems to be but 
just that we should understand the facts which 
exist, and that we should inquire whether or not 
there is existing, or has existed, any general ox 
wide-spread opposition to the laws or measures of 
the Government which authorizes such a step. 

The message itself begins by stating that the 


azine. I do not know that they can succeed in || seeds of dissatisfaction and of danger among the Executive Department of the Government is not 
exciting the slaves of the South to insurrection, | blacks. I do not say that it will become very for- || in possession of any official information which 
but it will dissatisfy them, and the creatures are | midable, or that the dangers are likely to acquire | enables it to spenk with decision upon this sub 
becoming every day more dissatisfied with their | any great influence, but it is proverbial among our | ject. It has certain newspaper communications; 
condition; although it is absolutely certain that || overseers that every day and every year the man- | it is in possession of certain telegraphic commu- 
their condition will be worse under the system of | agement of these a creatures is becoming more | nications; and upon these it has founded the com- 


policy and miserable philanthropy which has and more difficu 
been preached and practiced in some of the free | State. 
States—infinitely worse. I am the friend of the 


black man compared with them, and he isa hypo- | protectus, and we say incendiary pamphlets ought 
crite who undertakes to preach in favor of a de- || not to be disseminated. Why, the speech of the 
graded race, when in fact he takes less care of || Senator from New Hampshire is an incendiary || facts from these sources. I cannot be answerable 
them than I would. I do not know how far this pamphlet, and we publish it at our own expense, | of course for their entire correctness; but I have 
law is to operate, but I will say that if'a slave of || and it goes all over the country, and it will be read 
mine escaped I would not go through any course 'by your authority. You may go through the | the Government, toacquire information. I ask, 
of litigation to reclaim him; and if he had escaped || northern States, and you will find thousands who 
at a former time, and acquired a status, [ would | applaud his sentiments, while there will be scarcely 
let him stay sooner than disturb him. So far as | one in a hundred who will sustain the Senator 
regards the free people of color who have gone to | from Kentucky in denouncing him. I do not say 
the North, the most of them would be glad to || that that is the case in all communities. I wish to 
come back. I know it, because I have had some | be qualified in my remarks. But I overheard a || and that it isan act of great enormity and out- 
experience on the subject. .[ was the means my- || remark the other day by a Senator, that the uni- | rage. Well, thus much I believe: that the court- 


t. It is notorious in my own | munication which has been made to the Senate. 


I have read with some attention the various ac 


We say the Federal Government is bound to | counts of this matter which have been published 
in the newspapers, and [ desire to recall the at- 
tention of the Senate to this case, gathering the 


no better means, and perhaps not half so good as 


then, whatis the cause which arrests public busi- 
ness and provokes denunciation of Massachusetts ? 
Why, we are told thata mob has appeared in the 
| very sanctuary of justice, and has rescued a per- 
son from the custody of the marshal or his deputy, 


self of sending some fifteen to Ohio, and I think || versal sentiment at the North was in opposition to | house was employed asa prison, and that a mob 
they would be glad to come back. | this law. Ido not undertake to arraignany man’s || of colored people did break open the door of 

he conseqyences of such an act as this in Bos- ||'motives for being opposed to slavery in the ab- | that prison in open daylight, and did rescue one 
ton is not limited to the particular act itself, but |) stract, but I say he is the very worst man, if he | of their own color there in custody. Thus much 
its consequences are now pervading thiscommunity || had the courage to look at the consequences, who (is true. But the question is, does it follow that 
and creating a disturbance and dissatisfaction || could make it one of the elements of his ambition. this is one of those violations of the law which 
among these poor degraded creatures which gen- | While he may sport with it, while he may play | bears not only the impress of outrage upon its 
tlemen cannot measure. My friend from Virginia || with itas a part of the political game, it is one of || face, but of such danger to the future administra- 
1a8 very properly said that when the States will || those things that have brought this Confederacy, | tion of justice as to authorize the interference of 
hot execute this law, that when the people of the || once devised by wisdom and preserved by good | this great Government in the exercise of * power 
Commonwealth of Massachusetts are averse to it, |j faith, to the peril from which the patriots of the | seldom employed? or is it safe to leave this mat- 
itis perfectly vain to rely upon Federal legislation || country have in vain attempted to rescue it. The | ter to be disposed of by the ordinary operation of 
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the judicial system of the agente? In other | 
words, would not the ends of public justice be 
better subserved and the laws better maintained 
without any attempt to overawe the public by a 
resort to military force? These are inquiries 
which are pertinent, I think, to this subject. They 
are proper, and they are suitable. 

I would ask whether, if fifty men are <athered 
around the court-house in this or any other place, 
they could nut do violence? Could not they in- 
terrupt the session of the court? Could they not 
seize an officer of the court and take him away, if 
they were so disposed, and would it imply any 
neglect of the people, or any absence of suitable 
preparations for such an emergency if it should | 
happen? Are weto carry on our courts with a 
military force surrounding the temple of justice, 
or are we to go on in the usual peaceable, eh 
and orderly way? That is the inquiry. There 
are acts of violence too frequently occurring in all 
paris of the country. We witness them here in 
this Disirict, over which Congress exercises un- 
limited power. How long is it since a man was 
shot down and taken up dead in the streets here 
ata fire? How long is itsince another individual 

ras shot down in like manner in front of one of 

the principal hotels, in a contest among the fire- 
men? How long is itsince I saw in the newspa- 
pers of this city an instance of individuals firing 
into private houses? Are these acts of violence 
fitand suitable occasions for a proclamation of the 
President, or can the punishment of all such acts 
be intrusted to the administration of the law? 

I go this far. Isay that whenever you go be- 
yond this; whenever you withdraw your confidence 
from the cvurts of justice, and resort to other 
means that point by implication to a state of pub- 
lic sentiment opposed to the execution of a law 
so extensive as to be dangerous, it is an imputa- 
tion upon the patriotism of the community. Now, 
itis from that imputation, so far as it is implied 
from the course which has been pursued, that I 
wish to rescue the community in which I live. 

Mr. President, what authority has the Senator 
from Kentucky to denounce the police of the city 
of Boston? IL have seen the card of the mayor 
and the card of the marshal of the city, but un- 
fortunately I have left them on my table. The 
mayor, however, states that Riley, the deputy, 
called at his office and said he had got a negro, 
and he thougnt he would call and let the mayor 
know it; but he neither asked for nor suggested 
that he desired or expected to need aid, The city 
marshal states that Riley called at his office and 
said he had got a negro, and that he notified him 
of it, so that if there should be trouble, he (the 
marshal) might be about. No aid was sought, 
none desired beyond this. Such 1s the statement 
of these two officers. Nevertheless, the marshal 
made hiscommunication to the mayor of the city, 
and thereupon the mayor ordered him to place a 
suitable force outside the court-house, presuming, 
I suppose, that he had no authority to interfere 
inside, and this order, it appears, was complied 
with. What was done inside? Why a band al- 
most entirely of colored 
number of white persons estimated by the news- 
papers connected with them being only half a 
dozen—a band of colored persons then were within 
the walls of the court-house, unarmed, showing 
no purpose of resistance. What followed? In 
the course of events, the city marshal states that 
he sent an officer to the court-room, who was de- 
nied admission, but the city marshal learned from 
sources in which he confided that the United States 
deputy marshal did not desire assistance. This 
in substance he states. What becomes, then, of 
these charges against the city government? What 
becomes of this denunciation of the police? I may 
add that when the city government assembled, they 
passed resolutions of express instruction to the 
police to interpose their power in all such cases. 
Some speculative doubts had arisen under the laws 
of Massachusetts whether it was their duty, and 


it was, as I suppose, to dispel these doubts that | 


these resolutions were adopted. 

{ now beg leave to read from one of the Boston 
poners an account of the matter. After quoting a 
New York paper, the paper which I hold in my 
hand, the Daily Bee, says: 


“In the above opinion, respecting the pusillanimous con- | 
duct of the deputy marshal, almost every one concurs. As | 
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| yesterday evening’s Journal (a daily paper) truly remarks, 

| that functionary appears to have made no preparations to 

| retain his prisoner in case of an attempt at rescue, and 
when a rush was made into the court-room by a small body 
of unarmed men, instead of making a manful defence until 

| assistance could have been rendered by the city police to 
preserve the peace, nota single blow was struck, nota symp- 
tom of resistance was manifested—but the deputy marshal 
and his assistants allowed this outrage to be committed in 
their presence, without apparently raising a finger to pre- 
vent it. 

“* Certainly, this is what the facts in the case show. The 
deputy marshal was unarmed, and unprovided with a reso- 
lute force. h 
quote his own testimony, ‘ squeezed behind the green door.’ 
We cannot see how any man can defend a public function- 
ary who will thus be quietly cooped. Nor is it right to at- 
temptto shield such conduct, by falsely imputing interested 
motives for the non-interference of others. An individual 
who seeks to claim a lion’s share of glory, should bear a 
double portion of the shame.”’ 

I might go on and multiply these accounts from 
the various papers, and still come back to the in- 
quiry, whether this is a fitting or suitable occa- 
sion for the exercise of this power, but I leave the 
public to settle that question. 

I said the other day that | would venture to pre- 
dict that the people of Massachusetts, by peace- 
able means, would execute the laws of the United 
States. 1 have seen nothing which leads me to 

istrust this opinion, and I shall not distrust un 
distrust tl pinion, and I shall not distrust until 
I see better evidence than any which now exists. 
Why, what was to prevent the execution of the 
law in this case? —There was some feeling in rela- 
tion to this law. There was a disapprobation of 
it in the minds of many citizens; and I submit to 
you, sir, whether it would not have been prudent 
and proper for the United States officer to have 
taken some suitable and proper means to have de- 
fended himself against such a gang as collected. 
He not only took no means, so far as the papers 
| represent, but there was not one single effort made, 
as far as | understand, to recapturé the person who 
was rescued. Whether these facts cast blame and 
reproach on the officers who had charge of the fu- 
itive in custody, let every man judge for himself. 
have no desire to arraign the conduct of any one, 
and therefore leave the facts as I find them to speak 
for themselves. 

But the honorable Senator from Virginia [Mr. 
monn says that Massachusetts should be de- 
nounced as having failed to fulfill her federal obli- 
gations. Inwhat,sir? Why, because she passed 


a law some seven years ago, from which he read | 
a paragraph or two, in relation to the use of her | 


prisons and the employment of the State officers 
to execute the laws of the United States. But be- 
fore acquiescing in the justice of this charge, let 
us understand what Massachusetts has done in re- 
gard to the restoration of fugitive slaves. She 
undertook, like most, if not all the States, to carry 
out the resolution of Congress passed in 1789, in- 
terpreting the Constitution on this point. She con- 
sidered this clause in the Constitution, by its own 
terms, and by the resolution of 1789, as imposing 
a duty on the State to legislate for the return of fu- 
gitive slaves. She did legislate for that purpose in 
good faith, and at the time the Supreme Court in 
rigg vs. Pennsylvania declared her laws and the 
laws of other States unconstitutional, her statutes 
were in full force, and she had executed them, as 
far as I know, in connection with the law of the 
United States of 1793. When the constitutional 
authority declared that she had no power on this 
| subject, that she had no right to legislate on it, 
| then she changed her system of legislation. 
Now, while [ do not approve, in my own judg- 
ment, the extent to ak. her act was carried, I 
must say, in reply to the Senator from Virginia, 
| that I see no obligation, except an obligation of 
| courtesy, on the part of the State of Massachu- 
setts, to employ her officers, or her prisons, or her 
legislation, to execute or carry into effect a pro- 
vision confined exclusively to the United States. 
The power of interference as a State had been de- 
nied to her by the competent tribunals of the coun- 
try; and there were, as you know, sir, and as 


| others know, at that time other causes working 
which, no doubt, might by possibility have crea- 
ted, to some extent, a spirit of resentment; if it be 
| so itis to be regretted, whatever and however unjust 


the provocation. I donot think, then, that in this 
| there is any proof of a want of attachment to the 
Union, or any violation on the part of the State 
of her obligations. The United States had said 
jt 
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Nay, when the outrage took place, he was, to | 


hat it was their duty, and their duty alone, to || who 


NATE, 


execute this provision of the Constitution 
| States have no power, no control over it. 
| that that was a pretty clear hint, to say th 
that they would take their own business jy 
own hands, and manage it in their own way. 
gardless of the States. What was left to the Si; - 
then, but to repeal her laws? They were a ? 
letter on the statute-book, because they had 
declared so to be. There might have been one 
want of courtesy, perhaps, in denying the ys a 
her prisons, in denying hs use of her officers: 1 . 
I think even the Senator from Virginia wil] . 
question the right so to do, nor will he infer from 
it any violation of federal obligation whate.. 
Then what becomes of the declaration of the Sex, 
ator from Virginia that Massachusetts has bee, 
. . 0 
false to her federal obligations? 
The Senator gees on still further to speculate on 
the state of public sentiment, or pub! 
which exists there. He says, and so says the 
honorable Senator from South Carolina, that there 
_is a public opinion existing there which is unfa 
vorable to this law and hostile to it. I am not “. 
posed to draw in question the substance of tha: 
declaration, if it goes no further than to allege din 
approbation of some of the provisions of the act 
I believe many of its stringent provisions are 
| offensive to the great mass of the community, and 
if there were time I think I could state very good 
/ reasons why they should be. They would, there. 
fore, in my opinion, if they could frame a law, 
make one in many respects different. But, never. 
| theless, I hold that the Senator is in no respect 
| justified in drawing the inference, that the people 
will not execute the law. It is time enough to 
charge them with a want of patriotism, a want of 
fidelity, and a want of alta to the Union, 
when they show some evidence of it, when they 
refuse or neglect some duty. : 
Now, do the facts, as they appear in this case, 
show any want of attachment or fidelity to the 
Union? Do they show any disrespect to the laws 
of the United States? Or any purpose whatever 
_ of resisting the law? In my opinion, so far as re- 
spects the people of Massachusetts, they show 
,none atall. They may be less zealous, as volw- 
teer agents, upon a subject of that description, 
than upon some others they have more at heart. 
But when have they failed in their duties and in 
their obligations? Why, the Senator from Ken- 
tucky says this is the second instance where they 
| have failed. Well, he has himself furnished the 
justification of the first. He has said that the facts 
in the case of Crafts were all committed to the law 
| officer of the Government, and the law officer of 
| the Government said the marshal had done his 
|@uty. What had he attempted to do? All he 
had failed in doing was in his unsuccessful at- 
tempts to arrest the individual. And [ take it, 
| when the law officer of the Government declares 
| that he stands justified on this point, he means to 
| say the facts were such as proved that he per- 
| formed his duty. I do not know what he did. | 
have never seen these papers. It is enough for 
| me that the law officer of the Government, after 
examining the matter, says he did his duty. The 
| Attorney General, in his statement, as the Senator 
\from Kentucky says, was not entirely satisfied 
| with his conduct, but still there was no such de- 
parture, no such neglect as authorized any pun- 
ishment to be inflicted upon him. : ’ 
|| Did the people prevent him from arresting this 
fugitive? Is that any part of the evidence? W as 
| it owing to the citizens of Boston or the ditizens 
|of Massachusetts it was not done? If it was, | 
have never seen the proof of any such thing. The 
_ people of Massachusetts were mere lookers-on !" 
| this matter. There was a state of perfect tran- 
|quillity in the city of Boston; and the account 
given by one of the agents in that case from 
| Georgia is nearly ludicrous. He says he felt no 
_danger, he felt no apprehension, he saw nothing 
‘to fear. He saw some excitement among the 
‘black population; and that is about the whole 
| story. . 
Then we come down to this case. Does this 
ich is implied in this proc- 
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The Fugitive Slave Law—Mr. Badger. 


‘ue Uniom. But, thank God, they are very few | veyed to them to execute the law if they thought 
pumber. I am not here to approve of their || proper to use it. That was the decision of the 
sopduct, OF of their policy in any respect; but I) court. Now, what was the act which Massachu- 
_» here to speak for my fellow- citizens generally, | setts passed ? In the first place she prohibited the 
snd L would vindicate them as far as I could from | use of her prisons for the confinement of this class 
any reproach unjustly cast upon them. And I || of persons seized under the authority of the United 
,qnot help feeling that the course of proceeding || States. Was that an exhibition of spite against 
» the part of the Administration is, to say the || the Supreme Court of the United States and the 
When I say so, 1 mean to go no || authorities of the nation, or was it a legitimate 


cosh. hasty. 


forther than to declare that in my judgment just || carrying out of that adjudication upon the mean- 
.) far as it implicates the citizens of Boston as a || ing of the fundamental law? It was not the latter, 
nody, or the citizens of the Commonwealth of || clearly, for the court had not said that the States 


\Jassachusetts, it does them great injustice. I 

wold that they are true to the Constitution; they 

wre true to their fidelity to this Union; and they 

have furnished no evidence in this transaction to 

he contrary. 

~ [will not trouble the Senate at this late hour by | 
entering more into this subject. My whole object 

was to draw the attention of the Senate to the 

»oints which I have presented. And I wish when 

this matter goes out to the world that the world | 
may take the facts, and let those who can reason 

with candor upon this subject, and who can ex- 
amine it with calmness, to decide for themselves 

whether any blame attaches to the city of Boston 

or to the body of the people of Massachusetts, 

and whether there is any obstruction to the admin- 
istration of justice which the courts themselves 


could not permit their prisons to be used for the 
purpose of confining these as well as other persons | 
| arrested under the authority of the United States. 
Why, then, was it withdrawn? Why, but to 
embarrass, to obstruct, and, as far as denended 
| on the action of the Legislature of Massachusetts, 
|to render it impossible to execute the law of the 
United States? 
In the next place, the State does not stop with 
discharging her officers from any obligation to 
carry out the law. The State does not stop with 
declaring they shall not act in the execution of the 
law in their respective official capacities; but the 
law goes further, and expressly and unequivocally 
prohibits the office bearers in Massachusetts from 
|lending their assistance as citizens of the United 
States, when summoned by the authority of the 
cannot and have not overcome. | do not stand | United States to execute the law of the United 
here to vindicate*the act itself. It is indefensible || States. The law of Massachusetts provided that 
unquestionably. But the true question is whether || their constables and other officers should not exe- 
it stands upon the same footing with other acts of | cute the law, and should not aid in its execution. 
violence which are perpetrated almost daily, or || It is evident beyond dispute, no human ingenuity 
whether it stands so prominent and so distinct in || can make a doubt, no human skill can avoid the 
its character, and is so dangerous to the commu- || conclusion, that if that act is to be carried out, it 
nity, as to call for this interposition of power. | produces this result: that if the marshal of the 
Mr. BADGER. Mr. President, I agree with || United States, with a process in his hand, either 
the honorable Senator from Massachusetts, who || when he is prevented from executing the process, 
has just taken his seat, that whether this procla- | or when he is assailed by overpowering forces, 
mation of the President of the United States is a || and his prisoner about to be rescued from him, 
proper exercise of Executive power, and whether || calls upon the sheriffs and other officers of the 
there was just occasion for the grave and serious || State of Massachusetts to aid him in executing his 
contents of the message which he has sent to us, || duty, they are liable to a thousand dollars fine or 
depends upon the inquiry whether the transaction || to two years’ imprisonment for performing the 
towhich it has reference was one of the ordinary || duty they owe to the United States. That is 
outbreaks of popular violence which occasionally || what the law of Massachusetts provides. Now, 
occur in our country or not? If it was one of|| the utmost that could have been said was, that 
those ordinary outbreaks, I admit that the procla- || after the decision in the case of Prigg and Pennsyl- 
mation was uncalled for, and the case has been | yania, the State micht, if she thought proper, have 
made to assume a degree of gravity and import- || withdrawn all voluntary aid and assistance to the 
ance to which, in its own nature, it is not en- || execution of that law. But how can she prohibit 
titled. But how stands the fact? This transac- || her citizens, who, though they may be sheriffs 
tion is not to be judged by its own particulars || and constables of Massachusetts, are not thereby 
and circumstances, nor is its value and import- |! such mighty men as to be discharged from obliga- 
ance to be estimated by the number of those || tion to the United States? How can she justify 
engaged in it, or the particular violence or the || herself? How can any excuse or palliation be 
particular amount of outrage involved in the trans- || made for it, when she has prohibited every man 
action itself. It claims preéminent importance | who holds office under her from yielding obedience 
because it is the acting out of a great and widely- | to a command made by an officer of the United 
spread scheme throughout no small portion of New | States to assist in the execution of a lawful process 
England. If this had been an occasional outbreak || in his hands? 
of negroes or of whites, growing out of the mo- Mr. President, that is the first step in these pro- 
mentary excitement, that men were stimulated to ceedings. It dates back to 1843. Here is a Jaw 
activity by the events of the day, which passed | intelligible to the people of the United States. To 
away with the hour of perpetration, it would bea || execute this law is so disgraceful that no man 
case, however worthy of punishment, not worthy | holding office under the State of Massachusetts 
of the solemn importance with which it has been | shall be permitted to engage in such an act of in- 
invested. But that is not the nature of the trans- || famy; and to undertake to do it is to commit an 
action. Sir, it is in vain to attempt to disguise it; || offence worthy of two years’ imprisonment. He 
itis but the acting out of a desperate thing long |! who does it shall be put in the common jail, con- 
meditated, long encouraged, stimulated, and pre- | fined with felons, treated as a disgrace to the State, 
pared for months; aye, sir, for years. || and an ignominv to his fellow-creatures. That is 
_ Now, how stands this case? In the year 1843, | the first step. Then we have the meeting of the 
in consequence of the decision of the Supreme 
Court of the United States in the case of Priggand | we have lecturers—and that infamous man to 
Pennsylvania, the Legislature of Massachusetts || whom the Senator from Kentucky has alluded, 
passed an act, and now let us see whether that | and to whom no man can allude in terms more 
act is reconcilable with the positions assumed by | severe than his demerit deserves—that infamous 
my friend from Massachusetts on behalf of his foreigner who has dared to invade the shores of 
State. What did the court decide? That theim- | this country and endeavor to stir up the population 
perative obligation of carrying out the clause of | to acts of violence, and resistance of the law, and 
the Constitution in respect to the reclamation of |! dissolution of the Union—we have him and-his 
fugitive slaves was upon the Government of the || associate lecturers; we have these societies, we 
United States; that that obligation was not upon || have the pulpits—ves, sir, we have those who af- 


the States, as such; that the State officers who ‘| fect to follow* the Divine teacher of the Christian | 


Were specified in the act of 1793, and there author- || religion, and what have they all taught? We have, 
zed to execute the law, were not by that law || too, the same strain in all parts of that section of 
pledged to execute it; that the United States had the country, ‘‘the law is odious; you are free; 
ho power to require from the State officers that || the Constitution which pronounced that the chains 
they should execute the law of the United States. || of slavery which were around you in the country 

ut they held that authority was ultimately con. || from which you fled follow you here is prohibited, 
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| abolition societies; we have public meetings called; | 
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and this is done by a ‘higher law.’ You are not 
bound to submit to this: collect means, prepare 
arms, defend yourself, and trust to every fugitive 
slave in the country for assistance, for aid, for 
protection.”’ P 

That is what they have said; and now, after all 
this has been gone through; after the Legislature 
of Massachusetts have, as far as they could, es- 
tablished and fixed an ignominy upon this law; 
after they have declared that to aid in its execu- 
tion in any way is incompatible with the high dig- 
nity of office-bearer in the State of Massachusetts, 
and that even a constable ora sheriff must con- 
sider himtéelf as a degraded wretch if he puts forth 
his hand to assist in the execution of the law— 
after all these efforts have been made, through for- 
eign and domestic lecturers in favor of sedition, 
through public meetings and assemblies, what do 
we find? Every species of obstruction by petti- 
forging lawyers, false charges broucht forward, 
false arrests made, for the purpose of deterring 
those gentlemen who are in pursuit of slaves who 
had escaped from them. kee finally, we find 
when a slave has been arrested, when an examina- 
tion is going on, and when a delay has been asked 
professedly for the purpose of procuring evidence 
—but the subsequent events show us with the 
covert purpose to have an opportunity to effect the 
violent rescue of the party in custody—when we 
find these things followed by certainly a most rare 
and most astounding exhibition in this country, of 
a collection of free negroes, members of a degraded 
race, degraded every way, having the effrontery 
to come forward in the public view, in a great city, 
and by violence overpower and insult the officers 
of the law and rescue the prisoner, it becomes an 
act of alarming importance. Not, as I have men- 
tioned, on account of the degree of violence, or the 
number of the parties engaged in the perpetration 
of the outrage, but because it is the carrying out 
of what has been indirectly intimated of the law of 
the Legislature, and what has been directly con- 
summated by the public declarations of preachers, 
lecturers, and public meetings held throughout that 
State. Now, I must say that under such cireum- 
stances I believe the President of the United States 
would have been totally wanting to his duty if he 
had done less than he has done. I very much 
question whether he might not with propriety have 
done more, but had he done less he would have 
shown himself unworthy of the high place he oe- 
cupies, and criminally insensible to the great in- 
terests committed to his charge. 

Mr. President, whenever an outrage of this kind 
is committed, experience, permit me to say, has 
gaught me that danger is to be apprehended, not 
from a prompt interference, but from delay. We 
all recollect the accounts given us of those out- 
rages in 1779 and 1780, which disgraced the island 
of Great Britain. We recollect, and all know very 
well, that had theattention of the Government been 
called to the first outbreaks on that occasion, those 
transactions would have been immediately sup- 

ressed, and the supremacy of the law would have 
Coan established with but little difficulty and no 
bloodshed. What was the case there? It 
a strorg analogy to the present outbreak. 
ties had been formed first of obscure men, of little 
estimate, or power, or consideration, who, pro- 
fessing themselves to be the exclusive defenders of 
the Protestant interests, were endeavoring to sow 
the seeds of dissension among the people of Scot- 
land and England, on account of measures in the 
one kingdom accomplished, and in the other pro- 
jected, for removing a small portion of the griev- 
jous discriminations then affecting his Majesty’s 

Catholic subjects in Great Britain. When the 
first outbreaks occurred they were smali and in- 
considerable. The Government looked on inat- 
tentively. No efficient power was put forth tos 
crush them or punish the parties concerned; and 
we all know what was the consequence from this 
criminal indifference and neglect. These associa- 
tions acquired such power that for a time, in the 
year 1780, they had the vast city of London in 
their hands. Various murders, robberies, and mas- 
sacres pervaded the whole of it, and at last the 
outbreak had to be extinguished in the blood of 
the citizens, shed by bands of soldiery, called in 
under the necessities of the case to reduce them to 
subjection; and by offering up great numbers of 
'| vietims upon the altar of justice, in the regular 
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course of jadicial proceedings, the outbreak was 
suppressed. All tell us that had the Government 
siruck a blow at the first exhibition of this vio- 
lence, springing out of these previous concerts, 
prepared for by the previous arrangements, the 
country would have been saved what must stand 
as an everlasting disgrace to Great Britain. Many 
innocent lives would have been saved, and a vast 
amount of the property of the innocent inhabit- 
ants. But the Government, not having put forth 
a hand in the beginning to stop this, these people 
were stimulated to excessive violence and erimes, 
by the supineness of the Government, giving an 
opportunity to these persons to seduce ghe people 
from their duties and to engage them in these haz- 
ardous expeditions. : 

In my opinion, in issuing this proclamation the 
President has done wisely. Sir, I know nothing 
of any such proposition in a Government of laws 
as that the question whether the law is’to be exe- 
cuted or net shall depend on the opmion of the 
people whether they like it or not. He who oer 
only those laws that he likes, obeys no law; he 
only follows his own inclination, and is no patriot. 
Lic is no man of conservative principles; he is no 
man worthy of being a citizen of a great and free 
Republic, who does not hold himself ready at any 
moment promptly to lend his assistance to exe- 
cute those laws which are odious to him, as well as 
those which he regards as being perfectly right. 

W hen, therefore, we see the test made in a part 
of the Union, that whether a law is to be executed 
or not is to depend on whether the people like it 
or not—when we see the Legislature of a great, 
wealthy, and populous State coming forward and | 
passing laws making such a discrimu, ition, allow- 
ing assistance to the laws of the Unite. States by 
its own officers, when they like those laws, and 
withdrawing and prohibiting it, and treating the 
United States as alien to their affections aud op- 
posed to their best interests and happiness, when 
they do not like the law which has been passed 
by the United States—I say when such things are 
seen, and when under the influences suggested a | 
wpular outbreak has taken. place, and a person 
am been rescued from the hands of justice, the 
President. who does not consider that as an im- 


pores case, and as a case of high concernment to || 


118 country, is signally deficient in the high intel- 
ligence which should belong to his station; and, if 
so conceiving it, does not act at least with the 
promptitude and energy which has characterized 
the late proceeding of the President of the United 
States, he proves himself totally unworthy of the 
confidence and of the place which he holds, 

Mr. DOWNS. My object in rising on the | 
present occasion, is to say that | do not at all con- | 
cur with my honorable friend from Virginia that 
this fugitive slave bill has produced no fruits; that 
it has not been carried out as effectually and as 
successfully and in as good faith as any of us an- 
ticipated, always excepting the single instance of 
Massachusetts, And I must express my regret | 


that when, according to my impressien, and as I | 


believe the impression of a majority of the people 
of the South, the great mass of our friends at the 
North have set themselves at work in earnest and | 
in good faith to carry out this law, and when they 
have been so successful, and have had so little 
time to quell dissatisfaction, the Senator from Vir- 
ginia should have made these remarks. 

‘The Senator from Virginia has referred to a/! 
ease which occurred at Harrisburg in relation to 
the recovery of some slaves from his own neigh- 
borhood. ‘There were difficulties in the way in 
that case, and they could not be recovered and 
taken away under the old law, but after the pro- 
mulgation of the new law it was completely exe- 
cuted, without riot, without disturbance, and 
without difficulty. Yet the honorable Senator from 
Virginia, though the claimants went from his own 
neighborhoed, says that this bill produced no 
fruits, 

Here the honorable Senator gave way to a mo- | 
Uon to adjourn, and the Senate adjourned. 


Saturpay, February 22, 1851. 


The Senate having resumed the consideration of 
the subject— 

Mr. DOWNS said: Mr. President, when the || 
Senate adjourned yesterday I was stating some facts 
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The F ugitive Slave Law—Mr. Downs. 


in reply to the argument of the Senator from Vir- | of the laws; and I should be 


ginia, [Mr. Mason,] in which he had asserted 
that the fugitive bill of the last session had not 
yielded any fruits, I have a little more to say on 
that point. I know that the period of the session 


, and the business before us require the utmost 


brevity, and therefore I shall confine my remarks 


to the very shortest possible space in making the | 


few observations which I feel it my duty to make. 
I had mentioned yesterday the case of the fugi- 


tive slaves at Harrisburg, in which instance the | 


law had been carried into execution immediately, 
as one case where the law had produced beneficial 
results. 1 do not deem it necessary to allude to 
other cases, because they have been so fully and 
so well stated by the Senator from Kentucky [Mr. 
Cxay] and others who have referred to the cases 


| which have occurred in Indiana, Ohio, Pennsyl- 


vania, and elsewhere, that it would be perfectly 
useless for me to consume the time of the Senate 
by referring to them. 

I do not understand the Senator from Virginia 
to deny that in these cases the law was fairly and 
substantially carried out. 
has been alluded to in the debate of such a peculiar 
character, and so exceedingly interesting, and one 
which shows so clearly the disposition of the peo- 
ple of the North on this subject, that | feel it my 
duty to advert to it briefly. It is the case of 
Long in New York. I consider that as one of the 
strongest and best illustrations that could be given 
of the disposition and ability of the people of the 
North to carry out this law in good faith, and with 
the utmost power which they can bring to bear 
upon this subject. It was a question of no ordi- 
nary occurrence. It was known that there was 
decided eran in some quarters in the city of 
New York, in this instance, by those who were 
opposed to this measure, called the fugitive slave 
law. It was supposed there would be difficulties 
thrown in the way of the recovery of the fugitive, 
and every legal impediment was thrown in the 


way; the writ of habeas corpus was tried, and there | 


was a defect in the application of the officer, who was 
not properly commissioned. Every difficulty was 
thrown in the way, both technical and real, and 


_all the ability which could be brought to bear upon | 
the case was brought by the counsel, because it | 


was a test case with regard to the efficacy of the 
law. It was carried into effect, as I consider, suc- 
cessfully and triumphantly. I think there was 
nothing which occurred in that case that even the 
Senator from Virginia or any other southern man 
would have required to have been otherwise; and 
I think it not only requires from us‘of the South 
that we should express our approbation of it, but 
that it should exact our applause. For it is no 
ordinary occurrence for a people who have no in- 


terest particularly in this subject, in a matter in | 


which they have no particular local interest, but 
only from a love of the Union and a feeling of ob- 
ligation to the Constitution and the laws of the 


country—where a considerable proportion of the | 


people, and where public opinion to some extent 
is against a measure—it is no ordinary case that 


| men of wealth and influence devote their time and 


money, and lend their aid in every way, to carry 
out the law. So far from our complaining, I 
think they are entitled to the applause and grat- 
itude of the Union. I believe it has been one 


| of the chief instruments in quieting and calming 


public sentiment on this subject, and has gone fur- 
ther than almost any other to convince the people 
of the South that there is a proper spirit at the 
North, and that the law will be carried out. But 
for this occurrence the people of the South might 
have agreed with the Senator from Virginia that 
this law was inorerative. 

But, Mr. President, the honorable Senator from 


Virginia seems to admit that the law is formally | 
carried out, and while the honorable Senator from || 


South Carolina seems to admit that the law has 


/some efficacy, although the facts in this case are 


such that they cannot be controverted and turned 
around, yet the Senator from South Carolina has 
suggested that although the law has been carried 
out, it was done from motives of interest. I donot 
see how that could detract very much from the merit 
of the actitself. 1 suppose we formed this Govern- 
ment and perform our duties from motives of in- 
terest. And I suppose that all have an interest in 
the preservation of the Union and the execution 


Thereis one case which | 


; : Sorry to see at 
| time any portion of the people come to eect 
| clusion that they had no interest in this Ur e 
| For what did we form this Union but fro oo 
| tives of interest? It was formed becay 
‘| terests would be promoted by it. Why diq ., 
insist at the last session that the North ouch: 
execute their portion of the obligation in’ ooo, 
|| faith? Because they were interested in it, | Fate 
|there is a sentiment connected with the dh 
that exists in favor of the Union and in support of 
| the Constitution and law. I honor it as much E 
,any individual, and appreciate it as highly; but | 
|| assert that this Union was based as much on rea 
son as sympathy, and that it never would hare 
| been formed, and would not continue for a month, 
|, unless there were motives of interest as well 
|| others for its preservation. I think, then, th 
|the suggestion of the honorable Senator fio 
| South Carolina [Mr. Burier] that the aid give 
| by the people of New York in carrying out thi 
law is entitled to little credit, and should have little 
|| weight because they were interested, is wrono 
Mr. President, the honorable Senator from Vir. 
||ginia, and I believe the honorable Senator from 
| outh Carolina also, adverted to the fact that jt js 
|| exceedingly difficult to execute these laws jn the 
|North, in consequence of public opinion. Up. 
| doubtedly that has been the great difficulty hereto. 
| fore; undoubtedly that, to a great extent, has been 
the difficulty before the passage of these laws. 
We know very well that before the passage of 
these laws it was not an isolated occurrence tha: 
|| there was opposition to the laws, but that it was 
|an every-day occurrence; indeed the law was so 
| inoperative that we could scarcely look to it as q 
remedy at all. You recollect the case which oc- 
/ curred in Michigan, and the case in which a man 
‘lost his life from Maryland. These difficulties 
| were in the way then, and without such efficient 
| laws as we have now. Public opinion did throw 
obstacles in the way; and so strong was it that 
it was expressed not only by private individuals, 
vut by legislative assemblies, conventions, and 
societies. There was a strong feeling against the 
| execution of these laws heretofore, which made 
the difficulties almost insuperable. Now, sub- 
mit to the Senator from Virginia whether the 
| same state of things exists as did exist then? Has 
there not been a change in public opinion at the 
| North, and is not that change going on daily’ 
| What did we see at this time last year? There 
_ were resolutions sent here from every northern 
|| State except one in favor of the Wilmot proviso 
and positive legislation by Congress which would 
be objectionable to the South. Mr. President, 
have any such resolutions been sent here at the 
|| present session? No, sir—not one. Not only 
that, but in some of these States they have re- 
traced their steps. In Illinois, I understand, they 
| have passed resolutions expressing their approba- 
tion of the compromise measures, which in some 
respects are contrary to a resolution which they 
had previously passed. The convention in lo- 
‘diana, coming directly from the people, express- 
| ing as clearly as any public body could do it the 
|| views of the people, have expressed opinions in 
'|favor of the compromise, and against opinions 
|| which the Legislature had before adopted. This 
has been the case in other States. The State o! 
Iowa is the only northern State in which there 
| were no resolutions passed objectionable to the 
|| South; but they have passed a resolution, and so 
|has Wisconsin, which, though not directly upon 
this subject, still they advert to it, and show « 
most liberal spirit, and a change in public opinion 
| favorable to the institutions of the South. 
|| Look at other States; look at Ohio, of all the 
‘western States the one where it was supposed 
that public opinion was strongest against the inter- 
est of the South, and where they appeared to have 
heretofore done everything in their own way, and 
what has been the case there recently? Why, 
resolutions in favor of repealing the fugitive slave 
law have been laid on the table. Not only that, 
but those advocating the free-soil doctrine in that 
| State, and who have exercised considerable influ- 
ence to control the power of the Legislature, have 
been utterly baffled, and everywhere rostrated. 
This, I think, is a clear indication of the state o! 


| public opinion. 
Fs Look at Indiana—tha! 
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; , meat 1 was ‘ aa chin . 
natriotic State. We all know that one of the ablest || of such a disposition had I not seen it manifested 
‘.d most prominent advocates of the compromise || by the people of New York and rece ox oe in 
agures Was one of the Senators from that State, || this country. I was impressed with it and rejoiced 
ary. Bricnt.} His term was about to expire; an || at it. I do not see any reason, under these cir- 
‘vation Was to come Oo . h ances, while we have everything that shoul 
election was t on, and all felt how much || cumstances, while we have everything that should 
consequence was attached to the decision which || be expected, that we should complain. 
the people of that State might make 6n his conduct Some remark has been made with regard to the 
here, and how much his defeat would have been pulpit, and it has been said that the pulpit has 
woretted by the people North and South. But || been arrayed against us. We know that was the 
chere was no reason for See He has || case formerly; that the churches North and South 
b jumphantly reélected. r rided on this question, and that this shower 
been triumphantly reélect | were divided on this question, and that this s| 1 

How is it in the State of Pennsylvania, where || the extent of the controversy and increased its 
there has been much public feeling against laws || difficulties. But I submit whether a great change 
: , fugitiv s—wher | has not taken place with regard to the influence of 
for the recapture of fugitive slaves—where there | t ple i oa nce 
havebeen laws passed against their recapture, and | the pulpit also, and whether it has not been directed 
where the author of the Wilmot proviso resides? || more in our favor than formerly? Look at the 
What have they done? They have just elected || city of New York as an example; look at the nu- | 
from among all their distinguished men one as a || Merous sermons from the Most talented men in | 
member of this Senate, who, in all his long career || that city which were delivered on the last thanks- 
in the Congress of the United States, in the other || giving day. What sentiments, what spirit did 
House, has stood prominent as a gentleman hold- they Breathe? Love of the Union, and zeal for 
ing correct principles on the slave question, and | the execution of the law; they breathed the spirit 
such as no southern man could ones to. And || which should actuate patriots everywhere, in the 
now there 1s pending in the Legis ature there a pope and everywhere else. They have been 
resolution expressing approbation of the compro- || hailed everywhere as indications of the manner in 
mise measures of the last session. And they have || which public opinion was going, so much so that 
a proposit-on, I believe, to repeal their laws against || they have been distributed over the South, and 
the recapture of pe gr slaves, mene ny +. been tug and he lan a “ep as we 
their approbation of the course pursue on- || all know the influence which the clergy have in 
gress a the last session; and there is § dticie forming public opinion, it is a strong indication 
probability tha® they will pass. || that the law will be carried out; that a better feel- 

Come to New York, that great State, the ‘*Em- || ing now exists at the North than formerly. 
pire State,” where we have supposed there was ‘Mr. President, I stated yesterday that I did not 
the strongest expression of public opinion against || concur in the opinions of the Senator from Vir- 
it, Do you not see that a great change has taken || ginia in regard to the objections he made as to the 
place there? True, such is the complexity of the |, manner in which this law was executed, and that 
parties there, and such the effect of currents and || I did not think that the people of the South gen- 
one in ps ~~ the late elections oy ptt concur with 7 a is ae “ 
have resulted in such a way that we cannot per- |; produce evidence to prove that the people of the 
haps hope—and I regret that it is so, and so does | South were satisfied that the law had been exe- 
the whole nation—for the return of that individual || cuted in good Ni It might be oe done. It 
[Mr. Dickinson] who has so long and so ably || is not necessary, however, to occupy the time of 
represented that State in the Senate of the United | =O Senate wit i Sauna * I ane to 
States. Still I submit to you that there is the |; have in my hand a letter which I have lately re- 

° e os | . * os ‘ ¢ 
strongest evidence of a change ia public opinion || ceived from a distinguished gentleman of my own 
where it was the most needed on this very sub- || State, and one of the opposite party from my own, 
ject. What are the circumstances of the case? |; which speaks so clearly and distinctly and with so 
The Whig party had a decided majority in the |} much wisdom on this subject, that | will advert to 
Legislature, so much so that it was thought scarce- || a few passages in it. [t comes from a prominent 
ly possible that there could be a question about \ Whig, a gentleman very active, and who has al- 
the election of a Senator by their party. They || oe been so, as a member of the Whig party, 
knew, however, that none but a moderate and || and who takes a prominent part in all elections. 
fair-minded man could be elected by them; be- | He is a native of the South, where he has always 
cause no other man could unite their party. They || resided, and a planter; and I believe there is not 
selected a man who,I understand from high au- || an individual in Louisiana who took a more active 
thority, was as little objectionable as any individ- || part against the election of my friend from Michi- 
ual; not one of those who go to extremes on this | i. during the last canvass of the Presidency. 
southern question; that he was a prominent as | he first passage which I read is one where he is 
well as the most moderate man of ner party 1 | speaking of the celebrated speech of the honora- 
understand that it was thought that the friends of || ble Senator from Michigan on the subject of the 
the compromise would have nothing to regret || Wilmot proviso: 
from his election; because, while on some things || _& Mr. Cass’s speech at almost the opening of the last ses 
he might differ, he was a fair and honorable man. i sion placed it on the right footing. Re ee 
In all probability |} vould have t Aected as ¢ **T carried about my poor copy of the Intelligencer con- 
Q payee Ct ne wee A7e DEER Cyectee BS 8 |i taining it, and persuaded so many to read it, that the paper 
Senator of the Unitsd States without any difficul- || is well-nigh worn out.” ete eee a ee 
ty, had not public feeling been so worked up that || 
they were determined to have nobody that was 
hot exactly right on this all-absorbing question. 
The tone was, that in the caucus for nom- 
in i i ' alla 
} anne Fe ine office, the party could not be united, ‘¢ The fugitive slave bill was, if a victory, a constitutional 
ecause One portion refused to pass a certain res- |) one, for which every patriot, on whichever side of Mason 
olution expressing approbation of the compromise || and Dixon’s line he may dwell, should be grateful, simply 
measures. After that they could not be sufficient- || because the Constitution triumphed on a question upon 

y . . vhic 1nd >3 2e >, ->mselves secu 27? 
ly united to elect him. Butthe result of the whole || canine ort - cad kaa > a ltiplied 
ransacti r that kind might be easily multiplied. 
— shows that there has been a great B oY val tak farth Bi . the Sen se with 
change in public opinion; that there has been a || but! willtakeup no turther ume o Senate 


| 
} 
1} 








Such approbation, coming from such a quarter, 
|and under such circumstances, I think is entitled 
| to some consideration. But let us hear what he 
| says with regard to the fugitive slave bill: 





clear and distinct change taking place and is still reading. There is another point in the speech of || 


the Senator from Virginia to which I wish to ad- 
vert. While he does not deny that this law has 
ginia, then, while this is the state of things, as it || been literally carried out, still—as I suppose that 
cannot be denied nor controverted, I submit || was the meaning of the remark that it yielded no 
whether it be politic and wise or just to object to fruit—he says that the owners have not recovered 
the manner in which this law has been carried || their slaves without trouble, without delay, and 
out, and is likely to be ¢arried out? For one, I || loss of time, and therefore the remedy is inade- 
never expected this law to be carried out without || quate. It seems to me that this a ument Is based 
some difficulties and objections. I think it is as || on the fallacy that any legal remedy is perfect and 
well earried out as we had any reason to expect it complete. he Senator from Virginia is a mem- 
would be. I have seen the utmost zeal and ener- || ber of the bar, and has had much experience, and 

y displayed for this object. 1 would not have || I put it to him how many cases, even of success- 


going on there. 
With all due deference to my friend from Vir- 





een made conscious of the strong disposition of || ful litigation, there are where a man comes out of 


the people of the North on this subject had I not it without loss and trouble, and without delay. 
een among them, and I could not have conceived || The most successful litigant comes out, not only 
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without gain, but is a loser. The fact is, that all 
human laws are necessarily imperfect; we never 
expect to come to exact justice; we cannot do it. 
All we can do is toapproach itas nearly as possi- 
ble. None of our laws are perfect, nor are they 
perfectly executed. We have laws with regard to 
our revenue service, and numerous officers to carry 
them out—collectors, marshals, and other officers— 
yet we know there is not a day in the year when 
these laws are not evaded. We have criminal 
laws, and courts to execute them; yet nobody will 
deny that criminals eseape punishment every- 
where. So it is with all remedies. We cannot 
expect perfection. All we can expectis, that when 
a slave runs away, the necessary expenses will 
have to beincurred for his recovery. ‘That is not 
the fault of the law; it arises from the nature of the 
transaction itself. What would gentlemen have 
more? What is the condition of the slave in the 
slave States in this respect? They sometimes run 
away, not to the free States, but from one slave 
State to another, or from one part of a State to 
another. ‘This creates a great deal of trouble, and 
much expense; sometimes so much, that in some 
cases where they seem to have a passion for run- 
ning away, and it is known when they are offered 
for sale, it diminishes their value so much. It is 
considered, if concealed, a defect which vitiates 
the sale. If the idea gentlemen have of the fugi- 
tive slave law is that the slave must be brought 
back as valuable as he was before, and as if he 
never had run away, it is impossible that it can be 
done. Itis no objection, then, certainly not an 
insuperable objection to me, that this law does not 
give a perfect and exact remedy, that it does not 
indemnify the party entirely for all the loss he sus- 
tains in consequence of the flight of his slave. 
I think, then, Mr. President, that we of the 
South have very little cause to complain of the in- 
efficiency and non-execution of this law. True, 
there have been two instances in the city of Bos- 
ton where the law has.not been carried out. But 
if you take the great number of cases which have 
occurred within the last six months—more, per- 
haps, than in any ten years of our history; if you 
take into consideration that these two instances are 
the only ones in which there has been a failure, 
and compare this with the number of criminals 
who have escaped from one State to another, 
which the State from which they escaped had a 
right to demand, and the failure of the law in other 
particulars, I think it is to be regarded as a matter 
of astonishment and satisfaction that there have 
been failures in these two cases only. I think the 
»eople of the South should be gratified that there 
1as been a failure in these two cases onlv. I do 
not justify nor palliate the opposition which has 
been made to this law in Massachusetts: I think 
it is to be deeply regretted, and I am glad that the 
President has taken the proper course, as I think, 
to see that the laws shall be faithfully executed. I 
hope they will be executed; I hope this will be the 
last time that there will be a failure there or any- 
where else. But, whether it be or not, | consider 
these exceptions, so far from showing that the law 
is not generally carried out, as going to prove that 
the rule is the other way. 
The honorable Senator from South Carolina 
[Mr. Butrier} alluded to the fact of the President 
proposing to employ the military and navel forces 
of the United States in the execution of this law 
as a matter greatly to be deprecated, and to show 
the little probability there was that the law would 
be executed. I deprecate and regret the use of 
the military force as much as anybody in the exe- 
cution of the laws of the country. 
Mr. BUTLER. Will the Senator allow me to 
put myself distinctly right upon that subject? I[ 
| did not go so far as to form any opinion as to the 
| propriety of using the military force of the coun- 
| try to enforce the fugitive slave law; but I did say 
it was one of the ominous symptoms of the times 
when the President should ask for military power 
to enforce a constitutional law of the country. I 
did say that it was a strange thing that a runaway 

| negro should furnish the occasion for calling out 
the military foree of the country. 

Mr. DOWNS. If the honorable Senator had 
| heard my sentence throuch he would not have been 
‘under the necessity of making any explanation. 

I understood his remark exactly as he has now ex- 


\| plained it. I did not understand that he objected 
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to the use of the army and navy for this pur- 
pose; but that he referred to the necessity of it as 
an unhappy omen, an indication that we could not 
expect this law to be faithfully executed, other- 
wise this would not have been necessary. 

I repeat that, I object as seriously as the Senator 


T 

|| harm to the South than the fact that when many | turn out to be inadequate to the 
people of the North—and we know there are a || adoption, it would then be tim 
great many—who not only in good faith, but who | 
are actively and zealously endeavoring to carry || 


from South Carolina to the employment of the | 


military force in the execution of the law, and 
shall always consider it as a calamity when the 


country isin such a situation as to require it. The | 
instances in our history have been very rare 1n | 


which it has been required, and I hope that they 
will be rare hereafter. Ido not think the military 
force should be resorted to without cong 
Ido not pretend to say whether in this™Instance 
the President has acted wisely or not in the present 
state of the question, It was not with that view 
that I adverted to it at all, but to show that in the 
very fact that the President of the United States 


|| proposition which ,[ advanced yesterday. 
|| not say that this law had produced no fruits. | 


|| say, was in substance—for it was what I really | 


has deemed it necessary to suggest that the army 


and navy should be brought in to carry out this 
law, in which the South is so much interested; in 
the fact that a northern President, with a northern 


first officer of the Cabinet, upon a question of this | 


kind, should consider their obligations to the Con- 
stitution and the South, while perhaps some indi- 
viduals in that quarter of the Union would not 
have deemed it necessary; 80 far, | say, from con- 


out this law; when they have effected much and 


/ated; and when up to this time there has been 


under such circumstances complain against the peo- 


ple of the North for not carrying out this law, | 


But the Senator from Virginia says this law has 


| not produeed fruits, 


cause, || 


‘Mr. MASON. 


‘| mea word. I really wish to be understood in the 


sidering this an evil, it 1s one of the best omens | 
connected with this question. It says to the South, | 


not in plain words but by acts, that we may with 


safety and confidence rely upon the fact that the | 


authority vested in the President to carry into 
effect the Constitution and Jaws in which we are 


interested, will he employed, and that therefore we | 


ought to wait patiently to give a fair opportunity 
for its execution, 

I would ask the Senator from South 
some time ago, if twelve months ago, on this very 
floor, the proposition had been made to authorize 
the President of the United States to employ the 


interests, it would have been acquiesced in then as 
this will now. No, sir; we should have had an 


I did 


| What [ meant to say, and what I presume | did 


scarcely any cause of complaint, that we should | 


I hope the Senator will allow | 
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| means of redress, and resort to other re 
'| demonstrated the inability of Congr 


|, are likely to effect more; when the crisis has not | 
yet passed, and the matter is not finally termin- | 


should not hesitate to say that a Goy 


thought—that the general expression used by the || 
| Senator from Kentucky in his remarks when the 
|| message came in, that the law had been executed 


and had done its office everywhere except in 


Boston, was a declaration to which I could not | 
|| assent. 


My general opinions which | endeavored 
| to express were, that, although the officers of the 


| to the citizen, and that the experiment of self. 


law, so far as | knew, had done their duty except || 


in the city of Boston, and there only in the case 
of the Crafts had not done it—because in the late 
case I believe they did do their duty so far as they 


had the means ot doing it—and although the ofh- | 
cers were disposed to administer this law honestly | 
and fairly, yet experience so far had shown that | 
the difficulty was in the spirit of the people in | 
that, | 
therefore, the South had no right to expect it. I | 
|| said it was not enough to say that the law was | 
Yarolina if | 


whose midst the law was to be executed, an 


not resisted by open violence, but it must be exe- 


| cuted with alacrity and good faith in order to pro- | 
duce the fruits that were to be expected from it. | 


|| ‘hat was all | meant to say, and my reason was 
army and navy in protecting the South, or southern | 


| 


excitement exceeding anything we have had, if | 
such a proposition had been made twelve months | 


ago, or at any time before that. Now, | see 
scarcely any objection except that which comes 
from the quarter from which all objections come 
to anything which would carry out this law. So 
far from seeing anything ominous of evil to the 
South in this, I think it is one of the clearest indi- 
cations we could have of the disposition of this 
Government, Congress, and the nation to carry 
this law faithfully into effect. 

I do not think it necessary to go into any re- 


\| of the Senator, perhaps; but m 


}} more to say. 


marks with regard to the laws referred to by the | 


President in his message. If this message shall 
be referred to the Committee on the Judiciary, | 
shall deem it my duty, as a member of the com- 
mittee, to look into it well, and if it is deemed ne- 
cessary to give additional powers to tne President on 


this subject, I for one am disposed to give him all | 


yroper powers. He has given us no reason to doubt 


\is sincerity and fidelity in carrying out this law, I | 
think it is the duty of Congress togive such power, | 


and for one I shall do it most cheerfully. So will- 
ingly would I do this, that I would have done it 
without saying a word on this subject, as I have 
not done so before at this session. I even pre- 
ferred that from the members from my section not 
a word should be said on this subject, because I 
considered that the people of the North were taking 


that in many instances presented to me from Vir- 


ginia the attempt to execute this law in the country | 
and among a sparse population, so far from the | 


people of the vicinage giving aid and encourage- 


ment to those who went to secure their slaves, | 


they concealed them and aided them in escaping, 
and thus frustrated the officers. 
to say was, that I should not consider that the law 


the people where it was to be executed with alac- 
rity, diligence, and zeal. 


Mr. DOWNS. 
stantially as he has explained. 
ginia if he really believes that the law has not pro- 


| and would he be willing to part with it? Weknow, 
| sir, that few public men, perhaps none—I say it 
neither in praise nor in censure—are bolder and 
more decided in their opinions and course than 
that Senator; but I venture to say that, with all 
his boldness and all his energy, he would not ven- 
ture to lay on the table of the Senate a proposi- 
tion to dispense with it. 
it is evidence that it has produced some fruits. I 
| think it has done so, at least, and therefore I wish 


| to see it preserved and carried out. ‘There were 


/ some other points to which I would have adverted, | 


LOBE. 


Purposes of their 
e enough to seek 
remedies, 
perience had 


: ; a a ess to cur 
Acting upon this principle, I earnestly endeavored 


to quiet all agitation in my own Staie, and free} 
staked my political fortunes onthe result. J; “a 
well be imagined, therefore, that I have watches 
the course of events with some solicitude, altho el 
I have watched them in silence. , "en 
There is but one of these measures which in tl 
nature of things, is capable of repeal, or which c . 
be made the subject of agitation. That one ‘ 


however painful, for an evil which ex 


| are now considering. And if I believed that it was 


practically a dead letter, I should at one 3 
time for a dissolution of this Union had Ghent . 
I believed that this law could not be executed. | 


. . ernment go 
weak and so inefficient could not afford security 


vov- 
ernment made by our fathers was a failure. It 


| seems to me that those who entertain the Opinions 


we have heard expressed, those who believe tha: 
there is no practical efficacy in the law, and that 
it cannot be executed, ought at once openly to ad. 
vocate the dissolution of the Confederacy, for surely 
that is what they must mean, if they mean any. 
thing beyond an aimless agitation. T'o us, in Alp- 
bama, this law in a pecuniary point of view jg 
valueless. We do not lose, on gn average, one 
negro in five years. But there are other lights jn 
which we view it. If a plain provision of the Con. 
stitution can be nullified at will, we have no se. 
curity that other provisions of that instrument will 
not meet a similar fate, and finally that a state of 
things may be brought about, compared with which 


| revolution, with all its admitted horrors, would be 


trifling indeed. I say, then, convince me that this 
law cannot be executed, and you convince me that 


_this Government is and ought to be at an end, 


All that I meant || 


But, sir, what are the facts? It is proper that 
the country should know and understand them, 
W hat are the facts in relation to the execution of 
this law? I need not repeat the instances cited by 
the Senator from Kentucky [Mr. Cray] yester- 
day, and the Senator from Louisiana [Mr. Downs] 
to-day. But, sir, there is one thing they did not 


| state, which is important to be known. In the 
had produced fruits, unless it was executed among |) 


|| the State of New York. 


States of Illinois and Iowa fugitives have actually 
been arrested by citizens of those States, and taken 


| | back to their owners without any previous demand, 
I did not remember the words || h 


view was sub- |) 
have but a word | 
I wish to ask the Senator from Vir- | 


or any effort on the part of the owners beyond 
what is usually made in the slave States them- 
selves, in like cases. It was admitted by the Sen- 
ator from Virginia [Mr. Mason] that the whole 
Northwest was sound upon this subject. It was 
admitted by him that the law could be executed in 
It was admitted that it 
could be executed in the State of Pennsylvania, 


| and the Senator from New Hampshire [Mr. Have} 


| 


If he would not, E think || 


told us the other day that it had been over-executed 
there; that a freeman had been kidnapped and sent 
into slavery. 

This was a double mistake, and it was one of 
those mistakes which it is the Senator’s misfor- 
ture frequently to make. The person arrested 
was not sent into slavery in the first place, and in 


| the second place he was nota freeman. The mis- 


|| but | have made my remarks short purposely, as || 
|| the period of the session and the time wanted 


up this subject, and it behooved us to look on and | 


wait events rather than to participate in them; cer- || 


tainly not to throw obstacles in the way. There- 
fore, i should not have said one single word had I 
not thought that the opinionsadvanced by the Sen- 
ator from Virginia were so little in accordance 
with the general public sentiment of the South; 
and not only that, but because I think it was cal- 
culated to do injury, that I felt it my duty to inter- 
pose, 

Mr. President, when we want people to do their 


| the compromise measures of last session. 


duty, when we want our associates or any persons | 


connected with us in any way to do their duty, 
the proper way is not to find fault with them un- 
necessarily. 
is not justice, itis not wisdom. You ought rather 
to encourage them, and give to their conduct a fair 
and impartial consideration rather than find fault. 
I cannot conceive a thing calculated to do more 


You cannot expect it if you do. It | 


j 


ij a grea 


them. 


Mr. CLEMENS. The Senator from South 


|| Carolina [Mr. Butter] stated yesterday that he 


had determined at the beginning of this session to 
take no part in any discussion relating to slavery. 


|| 1 do not recollect to have formed any resolution 


|) at all upon the subject. 


But ee I have felt 
| extreme reluctance to engage in any discussion of 


|| the sort, and my pane has been not to do so. 
|| | was not among the number of those who favored 


I did 
not expect from them those immediate healing re- 
| sults predicted by their friends. But after they 


were passed, after they became the laws of the | 
land, it seemed to me to be the duty of ey {| 
. || add 


quiet o trail, and pleaded in the name of humanity for 
| would be restored, and our institutions freed from }| 


| good citizen to give them a fair and impartial tria 
| If they worked well, the quiet of the country 


} 


take was that the wrong master got hold of him; 
and as there was no person present to claim him, 


| he was permitted to go free, although he was then 
|| for other business would not allow me to prolong || 


in the heart of a slave State. I have known wider 


|, mistakes to occur in the State of New Hampshire, 


/and the Senator ought to be charitable when he 


has occasion to speak of such things, There isa 


' story that once upon a time, in the State of New 


Hampshire, a negro made his way to the house 
of acitizen of that State, high in office, and, to 
use the phraseology of the Senator from New 
York, [Mr. Sewarp,] laid his weary limbs at the 
door, and poured out the tale of his sufferings to 
sympathizing ears. He drew a moving picture of 


| the horrors of slavery, and with tears in b's eyes 


| recounted the means b 


which he had escaped 
from the lash of the taskmaster. He pointed to 
his limbs, and assured his hearer that the manacles 
had just been stricken from about them. He 

ed that the blood-hounds were still upon his 


that 


succor and for shelter. Well, it so happen 


t danger. If, on the other hand, they should || in the bogom of that citizen the milk of human 
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kindness was abundant. He listened, believed, || community in which it occurs, it is by no means 
xine || conclusive proof that the community sanctions 
ely bestowed. But lo, and behold, after |, such proceedings. I recollect once that a mob in | 


pitied and sheltered; the hospitalities of his house 
’ ’ 
were fre 
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Messrs. Hale, C lemevie, 


1 
| 


. while it turned out that the fugitive was no fugi- || the vicinity of Boston burnt a convent to the 
uve at all! He was a freeman, and had his free | ground. A play actor produced a mob in New 


-aners in his pocket at the time, a discovery which, | 
‘¢eourse, when made, excluded him from all sym- 
nathy, and was an effectual bar to any claim for 
ssistance. When such mistakes are made in the 
sate of New Hampshire, I submit that the Sena- 
op should be a little charitable if similar mistakes | 
gecur in Pennsylvania or other States. 

yt, to return to the matter more immediately 
pefore us. It has been established by Senators who 
have preceded me that everywhere it has been at- | 
tempted, this law has been faithfully executed ex- | 
cept in the State of Massachusetts. 

Mr. HALE. Will the Senator give way to an 
inquiry? The Senator from Alabama seems to re- 
fer the story tome. It is entirely new to me. The | 


York that flooded the streets with blood. In 
Philadelphia, church after church was burnt down, | 
and other acts of violence committed. In Balti- 
more, within forty miles of this place, the dwel- 
lings of eminent private citizens were entered and 
the furniture destroyed for political causes. In 
the Southwest a band of murderers in more than 
| one instance have set the laws openly at defiance 
for weeks ata time. A mob may triumph any- 
where, and it would be exceedingly unjust to 
charge upon the community in either of the cases | 
I have mentioned anything like sympathy with | 
| the wrong-doer. No one ever thought of doing 
so. Nogreat sectional interest was at stake. No 
jealous fears existed to magnify an outrage into 


facts are as new to me as to any member of the | an insurrection, and elevate a riot to the dignity 


Senate. &@ do not undertake to contradict them, 
but every word is new to me. 

Mr. CLEMENS. I cannotanswer for the dif- 
ference of memory the Senator from New Hamp- 
shire manifests at different times; but he certainly | 
told me the story some ten months since, in pres- | 
ence of others, including, | think, the Senator from 
Tennessee, in reference to himself. 

Mr. HALE. Mr. President 

The PRESIDENT. Does the Senator give | 





way? 

Mr. HALE... I think the Senator will give way 
when he questions my veracity in that manner. I 
think ldo remember the cireumstance to which | 
theSenator from Alabama has reference. I recol- | 
lect telling the Senator that an attempt had been 
made upon me in that way by an individual rep- 
resenting himself to be a fugitive from slavery. 
He came to my house, but after a few minutes’ 
conversation | was satisfied that he was not a 
slave but an impostor; and I told the Senator that 
I distinguished him from this fact, that he stood | 
in my presence with his hat on, and I knew that 
slaves at the South were so well educated that they | 
would not stand with their hats on in the presence 
of a gentleman. 

Mr. CLEMENS. I do not recollect how long 
he was there, and it is not material. The harbor- 
ing, or the intention to harbor a slave, and the re- 
fusal to assist a freeman, is the main point; and 
that I do not understand to be denied. 1 said, 
thateverywhere, except in the State of Massachu- 
setts, this law had been faithfully executed. 
There, as we all know, it was once evaded, and it 
was once openly set at naught. But what does 
that establish? That the law is a nullity? Far 
from it. That the people of Massachusetts are 
determined to array themselves in open opposition 
to the General Government? No such thing. | 
This very case furnishes evidence that the law can || 
be executed in Massachusetts. This same fuci- | 
tive, when he had traveled one hundred and twen- 
ty miles from Boston, dared not attend an abolition 
meeting in an interior town until he had discuised 
himself as a female—a clear proof that the Aboli- 
tonists themselves not only believed the law could 
be executed, but would be if the fugitive made his 
appearance publicly. But that is notall, A pa- 
per has been laid upon my table just now, contain- 
ing an ordinance passed by the Mayor and Com- 
mon Council of Boston, as follows: 

“‘ Whereas this Board has learned with deep regret that | 
the integrity of the laws and the dignity of the Common- 
wealth and city have been greatly impaired by the forcible 


rescue and abduction of a prisoner from the hands of an 
officer of the United States who had him in jegal custody; 
therefore it is 

‘* Ordered, That the City Marshal, under the instructions 
of the Mayor, be directed, whenever he shall be properly 
imiormed by a public officer of this State, or the United 
States, that there is danger that he shall be unlawfully ob 
structed in the performance of his official duties by a mob, 
and that he needs his assistance, immediately to repair to 
eg av Where it is apprehended said riot will be had, and 
© faithfully and truly, with the whole police force under 
us coutrol, use the same, in the most energetic manner 


possible, in support of the law, and the maintenance of the 
publie peace.” 


_ Then, sir, here is evidence from the Mayor, | 
ommon Council, and people of Boston that the || 
law can be executed, and that they are determined || 
‘o use proper means to insure its execution. A 
rescue by a mob might have occurred anywhere, 
and although it must always leave a stain on the 
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public sentiment of Massachusetts. I do not know 
whether that sentiment will aid or oppose the | 
proper officers in the execution of the law; and L | 
do not greatly care. They may have as many 
abstract theories about the sin of slavery as they 
please, but if they attempt to reduce those theories 
to practice contrary to law, they will find that this 
Government has the power, as it assuredly has 
the will, to enforce the execution of any act of 
Congress in any State of this Confederacy, while 
it remains a member of the Union; and no matter 
what may be public opinion in Boston, or any- 
| where else, it must bend to the public opinion of 

the Republic. ‘The Senator from Massachusetts 
| intimated on yesterday that the President had | 
acted somewhat hastily in this matter. Sir, the 
Senator would be right if this was a mere case of 
the rescue of a person charged with murder—with 
any other felony—with anything, save being a 
runaway slave. But it must be recollected that 
this is a subject upon which the people of one half 
| of the States of this Union feel a deep and absorb- 


of arebellion. I do not mean to palliate in any 

degree what has been done in Boston. There is 
| no language too strong to be applied to it—no term 
|| of condemnation it does not merit. I only mean | 
to show that it is possible for a mob to triumph 

over the public sentiment of any community for a | 
time, and that every violation ef law does not ne- 

cessarily imply corruption in the citizens among | 
whom it is committed. | 


Ihave no personal knowledge of what may be the 
I ) 


ing interest. It must be recollected that every ar- 
rest of a fugitive is watched with intense jealousy, 
and the whole proceedings are scanned by those 
who are but too willing to create discontents 
against theGovernment. The tempest which has 
recently shaken our political fabric has by no 
means subsided; the clouds have not yet dispersed; 
the mutterings of the thunder have not yet died 
away; the forked lightnings still play upon the 


| horizon; and the fierce howlings of the wind which 
| bore along the wild cry of disunion are still dis- 


tinetly audible. Under these circumstances the 


| President would have been false to the high trust 


confided to him, false to his country, false to his 
own fame, if he had hesitated one moment to give 
public assurance of his determination to vindicate 


| the violated majesty of the law, and carry out by 
| force, if need be, the mandates of the Constitution. 
Nay, more, sir—the very men who now make | 


light of his proclamation would have been the first 
to denounce and upbraid him if he had exhibited 
the least hesitation as to the line of hisduty. Sir, 


| I honor him for his course, and if the approbation 
|| of a political opponent, who has in times past 


done him some wrong, be at all grateful to him, 
let him be assured that not I only, but thousands 
of others of my political friends heartily thank 
him for what he has done, and fervently thank 


| God that we have in this crisis a patriot and a 
' statesman at the head of affairs who knows his 
| duty and dares to perform it. 
The Senator from South Carolina (Mr. Butter] | 
| indulged yesterday in something likecomplaint of 


the passage of laws in Indiana, Illinois, and other 
States to exclude negroes from their borders. Are 
such laws new to the Senator? If my memory is 
not at fault there are similar acts upon the statute- 
books of his own State. It was oncea part of the 
constitution of Mississippi. [t is now the law in 
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Alabama, and an owner who desires to emanci- 


| pate a slave must send him beyond the limits of 


the State. 

Mr. BUTLER. I hope the Senator will allow 
me to make an explanation, as I do not wish to be 
misrepresented, and I am sure the Senator does 
not design to misrepresent me. J expressly said 
that, so far as regards the policy of those States, 
Indiana, Illinois, and perhaps Ohio, I should not 
undertake to question it. Iam sure that I saidso, 
because I generally qualify my remarks. But, at 
the same time, I did undertake to say that, so far 
as regards the condition of these people, it had 
been made worse by the very system of legisla- 
tion they were abeut to pursue; that they were 
enticed there, seduced to escape from their mas- 
ters, with the promise of protection. I then de- 
nounced the harshness of this treatment, in driving 
them out of their borders under such circum- 
stances. 

Mr. CLEMENS. Thatis a proposition which I 
do not intend at alltocontrovert. I agree entirely 
with the Senator from South Carolina in that respect. 
But that has nothing to do with this case. The 
point of view in which we should regard the treat- 
ment of the negroes by the people of Illinois 1s 


| foreign to the present subject. 


The question is whether the laws alluded to by 
the Senator afford any evidence of hostility to 
southern institutions, and whether in their opera- 
tion they are beneficial or hurtful to the South? 
A question which there is no difficulty in answer- 
ing. I imagine there is no one among us who 
would not ratner have a law in every free State 
that no slave should enter its borders, than to have 
a law, however stringent, providing for their re- 
capture. Inthe one case his escape is entirely 
prevented, in the other, you must take the chances 
of his recovery. ‘The northwestern States, then, 
have done precisely what we wanted done—they 
have struck at the root of the evil. They not 
only tell us that we may recapture our slaves, but 
they go beyond the fugitive law, and say that fu- 
gitives shall not come among them. Does this 
afford just cause of complaint? Ought it not to 
be the subject of congratulation, rather? Ought it 
not to be regarded as another and the highest evi- 
dence on the part of the great Northwest of their 
determination to preserve unbroken the bonds of 
brotherly love, and maintain unimpaired the so- 
cial and political ties which link our destinies to- 
gether? If their fealty to the Constitution was a 


|| matter of any doubt before, it has now ceased to 


be so, and the South, even if disposed to censure, 
which is not the case, would look in vain for any 
cause of reproach. The people of the Mississippi 
valley, whether upon its northern or its southern 
waters, must have a common destiny. Their 


|| commerce flows through the same channels; the 


| same blood courses in their veins, and no matter 

what may be attempted on the Atlantic coast, 
there is a mighty power beyond the mountains, 
at whose bidding the waves of faction must roll 
back, and the lawless preachers of sedition be 
awed into silence. 

I have thought it right to say this much in con- 
sequence of the range which this debate has taken; 
I do not feel that it is necessary to say more; and 
I conclude with the remark that the President has 
done his duty faithfully and promptly, nor have I 
any doubt but that he will be found equal to any 
future emergency. 

Mr. BORLAND. No one, Mr. President, ean 
recret more than I do, that this subject has been 
introduced into the Senate. No one would enter 
into its discussion with greater reluctance; nor, 
indeed, shall I say more than a very few words 
upon one or two points. But, since it is here, and 
occupies, as it never fails to do when introduced, 
an overshadowing prominence among our pro- 
ceedings, I avail of the occasion it presents to do 
what I regard as an act of justice to myself—to 
say here what I have already said at home. My 
constituents know, and I desire it to be known 
here, that had I been here when the fugitive slave 
| law was passed at the last session, I should have 

| voted for it. Severe and protracted domestic af- 

fliction occupied and detained me beyond the time 
| when I could resume my seat and perform that 
‘| duty. But, sir, while I should have voted for the 
bill as a means proposed to secure the observance 
|| of a constitutional obligation, it is due to truth to 
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say that I should have voted in view of the prom- 
ises it made, and its advocates made for it, rather 
than from any confidence I had in its competency 
to redeem those promises, or any expectation I 
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entertained that it either would or could be faith- 


fully and efficiently executed. And, sir, although 
no one can lament it more than I do, yet I am 


compelled to say that my want of confidence has | 
been justified by the result—that my expectations, | 


and painful ones they were, have not been disap- 
pointed; but, on the contrary, have been fearfully 
realized. What was apprehension—expectation 
at first, has now become conviction; a conviction, 
unwelcome, repugnant, painful to my feelings as 
it is, which is forced upon my mind by facts now 
staring us in the face—facts both numerous and 
significant. 


We have been told over and over again, and its | 
reiteration is hardly done sounding 1n our ears, 


that the provisions of this law not only can be, 
but have been executed, effectually and in good 
faith. To my mind, the very reverse of this 
seems to be true. ‘To me it seems true that, in- 
stead of securing the observance of constitutional 
obligations, and bringing peace, and quiet, and 


harmony, to an excited, agitated, and distracted | 


country, a8 was promised, and by many believed, 
the very opposites of all these much-desired and 
valuable tee are now confronting and op- 
pressing us. Much excitement and agitation as 
we had here during the last session of Congress 
on this subject, there is more and worse now— 
and certainly more occasion for it. Fearful as 
were the apprehensions which held the public 
mind of the country in thraldom during the last 
year, they were not, or at any rate the true 
grounds for them, were not so fearful, because 
not so palpable, by one half, as they are at this 
time. So far, then, from this law having answered 
the purposes and fulfilled the promises indicated 


by its terms, and made by its advocates, it has, |, 


in my Opinion, done harm rather than good. 

I do not question the sincerity of Senators who 
say they believe this law has been and will be 
faithfully executed; that it has answered the pur- 
pose for which it was passed; that it has fulfilled 
its mission of peace, harmony, and the preserva- 
tion of the Constitution. I accord to them perfect 
sincerity and candor in all this; but I do question 
the grounds upon which they rest their opinions. 
Now, what are the facts? We are told that this 
law has been executed. How has it beenexecuted? 
When and where has this execution taken place? 
Can any Senator answer these questions? The 
Senator from South Carolina [Mr. Burier] stated 
yesterday that there are fifteen thousand fugitive 
slaves in the free States. 
to be true. It is believed to be true in the South 
—it is admitted at the North. I have never heard 


I believe the statement | 


the number stated to be less than that. Assuming, | 


then, this number—that there are fifteen thousand 
furitive slaves from the South in the free States— 
I inquire how many have been recaptured and 
recovered under this law? Will any one tell me? 
W hat proportion in number do the recaptured and 
recovered slaves bear to the fugitives? Will any 
Senator who so confidently proclaims the success- 
ful operation of this law make the calculation? 
Firveken THovsAND lost; how many recovered? 
Will any one say that there has been one in ten, 
one in a hundred, or even one in a thousand ? Does 
any one know of fifleen that have been recovered ? 
Can any one tell me of a dozen, or even ten? A 
Senator near me says not more than five or six. I 
believe that to be true. Not more than five or six 
out of FIFTEEN THOUSAND! How does such a fact 
—thatso many are fugitives and so few have been 
recovered—square with the opinion that the law 
has been faithfully and successfully executed ? 
If such be the result of its success, pray what would 
be that of its failure? If the latter would be dif- 
ferent, or worse for the South in any practical 
respect, I confess myself to be one of those who 


are unable to appreciate the difference or the ag- | 


gravation, 

_Much stress, I know, has been laid upon the 
single case of the ranaway Long, recaptured in the 
city of New York. We have been told that this 
case alone is a demonstration, a gratifying and 


encouraging demonstration alike of the success | 


und efficiency of this law, and of the disposition 


and purpose of the people of the free States to fulfill || discussion here, 


| slave at home. 


their constitutional obligations, by obeying and 
executing its provisions. But, to my mind, the 
case reads a very different lesson. It is not in the 
single fact of the result being a recovery of the 
fugitive that we are to look for the true character 
and bearing of this case. It is rather from the 
circumstances which marked the proceedings in it 
that we must estimate its importance, and form 
our judgment of the kind and degree of influence 
it is calculated to exercise. Now, what were those 
circumstances? ‘The Senator from Virginia [Mr. 


Mason] stated yesterday that the pecuniary ex- 


penses alone which attended this recovery equalled 
(or very nearly) in amount the full value of the 
Add to this the delays and other 
personal difficulties and annoyances which the 
claimant had to encounter, and who will say that 
it was, in fact, a recovery of his property? Who 
will not admit that, so far as his interest and his 
personal comfort and advantage were concerned, 
he had not better remained at home, and let his 
slave go free? Who will deny that actually he 
sustained a loss beyond the nominal value of his 
property, instead of receiving that which the law 
declared,to be his own? With such delays, diffi- 
culties, annoyances, expenses, (and, in some in- 
stances, personal dangers,) staring him in the face, 
what southern man will pursue, with the view of 
recovering, his fugitive slave? The question is 
fully and emphatically answered by the fact that 
so few have done so; that, while so many fugitives 
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| 


| were the laws of the land; and although t 


(Feb. 29. 


Senate, 


never known anything but evil to follow 

train. Itis to my mind more fearful than th, 
tilence, and I desire to avoid it as much. Such, | 
am sure, is the sentiment of my constituents 7) : 
so-called compromise measures of the last so« E 
were passed. We did not like them—we diq 
think they did justice to the South. 


in its 


> Pes- 


Sion 
- not 
Yet they 


e - hey Were 
not such as to satisfy us, we deemed it proper and 


patriotic to bear the evils they inflicted rather tha, 
fly to others that we knew not of; but whic : 
did believe lay hid in the dark abyss of resistane 
and revolution. In this acquiescence, Mieiteman. 
there was a consideration of much, if not contro! 
ling weight; indeed, I may say it was an indispers- 
able condition. It was that we should have peace 
at least, as promised by ‘* the compromise,” We 
felt that our rights had been infringed—that oy; 
equality had been impaired. We were conscious 
of the terrible price we had paid for it, and did pot 
deem ourselves extravagant in our desires that this 
condition, so simple in itself, should be ebseryed 
I repeat, it was peace—at least in the halls of Cop. 
gress—and that the business of the country should 


h we 


| be transacted, and its interests taken care of. Upon 

| 22 . 7: x ¥ 
arriving here, then, this Winter, it was my fire 

| care to look around and satisfy my own mind io 


what extent this natural and reasonable desire of 


| my constituents was likely to be gratified. | cop. 


are in the free States, so few have been pursued, | 


and still fewer recovered. In facts like these, do 
you find the faithful and successful execution of 
this law? Is this the fulfillment of the promise 
that was made in behalf of thislaw? Is this the 
realization of the hope that was held out to the 
South at the time of its passage? If so, sir, it was 
indeéd, as many feared, an empty promise and a 
delusive hope. 

The right of the master to his slave is by this 
law clearly recognized, and the means of main- 
taining that right indicated and authorized by its 
provisions. But of what value is a right, of what 
utility is the means of enforcing it, if confined to 
the paper upon which the mere words that express 
them is printed? And pray, sir, what more have we 
had in this instance? 
our rights under the Constitution and laws. The 
-Abolilionists concede us so much. 
fair in theory. But what are rights without rem- 
edies? Of what use, what practical value, without 
the means of maintaining and enforcing them? It 
is a mockery; it is adding ‘insult to injury,’’ to 
tell us of such things. 

But, Mr. President, the mischievous example 
of this case (wherein the owner, instead of recov- 
ering his lost property, incurs actual loss over and 


fess that I found a better state of things—a more 
encouraging prospect than I had expected; and, in 
response to numerous inquiries I received from 
home, I had real pleasure in saying that we had 
the prospect of at least one quiet session, one 
period of three months before us, during which this 
dark and dangerous subject would be kept be- 
yond these walls; and that, at least, one green spot 


| along the waste of time had been found, upon 


We hear a good deal about | 


It is all very | 


above its value) does not stop with deterring and | 


preventing the owner from pursuing his fugitive 
slave; and thus, without diminishing the present 


evil, prevent, by possibility, its further extension. | 


lt goes much further, and does infinitely more 
harm than that. It goes directly, and certainly, 
to the still more mischievous extent of saying to 
the slaves themselves, in language which they can- 
not misunderstand, and are not likely to disregard, 
‘** leave your masters—run away—tly into the free 


States—you will not be pursued; your masters | 


will not encounter the difficulties, expenses, an- 
noyances, dangers which the case of Long has 


convinced them they must encounter, even in | 


cases of successful recapture.’’ Is not this the 
natural course of things? Will it not be inevit- 
able? I honestly think so. And this being the 


conviction of my judgment, (in direct opposition 


to my wishes, and painful repugnance to my feel- 
ings, ) while I accord to those who think different- 


| which the Representatives of the States and people 
| might rest and have peace for a season, to meet 
'as friends, and, as men and patriots, perform 
| the practical and useful duties for which they 
| were sent here, and which their constituents require 
| at their hands. Some of my answers have been 
made public, and I have good reason, from the 
replies which have come back to me, to believe 
that a soothing and healthy influence upon the 
public mind in my State had resulted, and was 
growing, from the contemplation of such a pros- 
pect. Until a short time since this prospect re- 
mained to us unclouded, certainly so far as the 
action of Congress is concerned. In the early 
| part of the session an attempt was made to intro- 
duce this hydra into the other House. It was 
| met so promptly, and put down so effectually at 
| the time, that the friends of good order everywhere 
heralded it abroad as the harbinger of peace, and 
| the people of the South hailed it as one of the good 
‘* sions of the times.’’ But, sir, who can say now 
that these good signs continue above the horizon, 
| that this cheering prospect remains unclouded? 
For one, I cannot. I cannot now write to my 
people that peace prevails, that the session will 
close as it opened—in harmony—and that the 
public business is receiving that care and attention 
it so much needs. A few weeks ago, a scene not 
very unlike this resulted from the introduction of 
the slave trade, as a subject of debate. The spirit 
of harmony seemed then strong enough to expel 
| the monster before serious harm was done. Reliet 
/ was then the subject of congratulation, for that 
experiment showed how little the temper of the 
| times could bear upon the question of slavery 1 
‘any of its aspects. But now, when the short 





|| waves of that excitement have scarcely subsided, 


ly equal honesty of opinion, I cannot help feeling | 


some degree of envy at the facility they so emi- 
. t . . . 
nently enjoy of building, upon “ trifles light as 


. . . . “~ ! 
air,’’ a fuith which in this case seems truly ‘the | 
substance of things hoped for, and the evidence of 


things not seen.”’ 


| _ As I have intimated, Mr, President, I have not || 
desired the introduction of this subject into this 


Chamber. 


either House of ‘Congress. I have never seen 


| will 
I greatly deplore its introduction into | 


| another and a deeper one rises upon our view, and 
threatens us with trouble and disaster. Who can 

| see or say how far it shall go, or where it shall 
end? My poor vision extends not far enough; 
_ but if we may judge from the past, it is almost too 
much to hope that it will have any end at all. 
And what consequences will follow its continuance 
at this time? Apart from the ill-feeling 1t cannot 
fail to excite, and from the malign influence It's 
likely to diffuse through the public mind, whet 
be its effect upon the public business now 0” 

our hands? Our committee rooms are yet full o! 


_ business, and our calendar is literally loaded down 


anything but excitement, agitation, ill-feeling, ob- | 


struction to the public business, detriment to the 


| 


'| public interests, grow out of its introduction and 


It is evil in itself, and I have | 


with bills, the passage of which is necessary ‘0 the 
public interest—indispensable, indeed to the cur 
rent functions of theGovernment. And, yet, count 
ing to-day, only eight days of the session remain,'? 








The 
S10n 
not 
he 4 
vera 
and 
han 
Wwe 
ince 
Ver, 
ro]. 
CRS- 
face 
We 
our 
ious 





arly 
tro- 
Was 
y at 
ere 
and 
Or d 
10W 
On, 
led? 
my 
will 
the 
tion 
not 
n of 
vrit 
pel 
lief 
that 
the 
y in 
hort 
led, 
and 
can 
hall 
ih; 
too 
all. 
ince 
nnot 
it is 
yhat 
y on 
ll of 
pwn 
the 


cur- 
unt- 
nin 





1851.] ; 


3st Cone.....2D Sess. The Fugitive Slave Law—Messrs. Turney and Clemens. 


, if done at all, we must do this important law will be executed there in good faith. 
.> All of yesterday was consumed by this | I am one of those who did not believe it would be 
-tion—all of to-day is likely to be; and how | faithfully executed; but I must say I was greatly 
af ’ more days, who can tell? Such a state of || surprised at the outrageous acts in the city of Bos- 
es needs no comment. ton. 
In conclusion, Mr. President, among the many law; and although I knew the anti-slavery feeling 
woog which strike me with much and painful | had reached a high pitch in that section of the coun- 
oo, in this connection, there is one circumstance try, | did not expect that it would be manifested 
a sah creatly surprises me. Not, sir, that I ques- | in that manner. 
<n any man’s motives for what he may say or do | a Tennessean went to Michigan in pursuit of his 
ora-not that I doubt his patriotism—not that [ || slave, and the slave was notified in time, so that 
shall undertake to arraign now the wisdom of any || he could be.aided in getting over into Canada. 
measure Which any Senator may feel disposed, or | The execution of the law was defeated—not by a 
jeem it his duty, to introduce. But I am surprised | mob, not by force or by a resort to arms—but it 
chat this occasion for excitement here should have | was defeated in that way in which, in my judg- 
come from the quarter it has. I must say, sir, it |} ment, it will be defeated in ninety-nine cases out 
was the quarter from which I least expected it— | a hundred where an attempt is made to arrest a 
fom which, I think, the country least expected it. || fugitive. 
Prom the same quarter we had received the meas- |, have concord; all disturbances were to be at an 
res which were to bring peace, and which, by || end, and brotherly love was to be restored between 
the same authority, we were assured had brought | the North and the South; and there was to be no 
neace to Congress and the country—from that || cause of bad feeling; all was te be burried in what 
same quarter now comes the only force which has |, was termed the compromise bills—which, by the 
seriously disturbed, or seems capable of disturb- || way, were not compromise bills. 
in, thatso much desired, and so loudly-proclaimed || southern men voted for the bill to abolish the slave 
peace. Lam very sure my constituents, and I || trade in this District? 
think the whole country, will partake of my sur- || voted for the admission of California, and how 
prise. God grant that the arm which has raised || many northern men voted for the fugitive slave 
this storm, may find power, commensurate with || law? 





\\ 





what] am sure must be its will, to allay it! 
Mr. TURNEY. Iam one of those who advo- 


cause | thought it would be productive of much 
good to the southern section of the Union, but 


declaration of the opinion which I entertain, I 
must confess that I did not expect to see the law 
met and put down by mobs in open day, as has 


that clubs and societies had been formed there for 
the purpose of defeating the execution of the law, 
and that these clubs and societies existed not only 
in the cities, but in every district of country, and 
that they were in the habit of watching strangers 
who entered the country, to ascertain the object of 
their visit. In order to find out their business, or 
whether they have come to arrest a fugitive slave 
or not, they will have some one of the club con- 
trive to lodge in the same room, or they will travel 
inthe same car, so that nothing can be done by 
any such stranger which is not known. All his 
movements are watched, and if they find he is in 
pursuit of a slave they will find where the slave is, 
if possible, and give notice to him and assist him 
inmaking his escape. In this manner I supposed 
the object of the law would be defeated entirely; 
for [ did not suppose that in any civilized commu- || 
nity force would be necessary to be resorted to for | 
the purpose of carrying the law into execution. 
Hence we can easily account for the fact that 
while there are some fifteen thousand of these fugi- 
ves in the free States, only some four or five 
slaves have been recaptured under this law. They 
must be caught before they can be tried, and before 
they can be released by a mob. But under this 
discipline and management in the northern States, 
they can be caught very rarely indeed. 

_ Now, so far this speaks the state of public sen- 
tment at the North in regard to a faithful and 
honest execution of this law. We all know that 
toraisea mob and rescue a negro when he has 
been arrested is a very high-handed and lawless 
act. That was not to be expected, and I presume 
no man in the South anticipated any such thing. 
Their fears were not that force would be resorted | 
to in order to evade the law. But knowing that 
many believed the Jaw to be a violation of the 
Constitution, and in violation of the higher law, || 
and that they would give every facility they could 
for slaves to escape, by watching the movements 
of every man who should come among them for || 
the purpose of securing his slave, and by notify- 
ing the slave in time to allow him to make his es- 
cape, they felt convinced that the law would be of 
very little value. We hear northern Senators ad- 
mitting that the public sentiment in the North is | 
opposed to the law. It is in Massachusetts, and 
perhaps in other States. And yet we have an ar- 


I did not expect that mode of resisting the 


I know of an instance in which 


When this measure passed we were to 


How many 


How many southern men 


To make a compromise there must be two 
If this be a compromise, both parties 
1ave acted in bad faith, and have shown them- 
cated the passage of the fugitive slave bill, not be- || selves unworthy. 

The compromise measures, called the omnibus, 
were defeated, broken down. 
that it was carrying out a provision of the Consti- || system of measures was passed, which may be 
tution. But I did not believe it would do much | properly called force bills, for they were forced 
good, because I did not believe it would be exe- || through by the majority against the will of the 
euted in good faith. But while I make the broad || minority. These force bills were to restore peace, 
harmony, and concord to this nation; all the bleed- 
ing wounds were to be healed, and we were to 
have the finest state of feeling that had existed 
been done. I had seen from the northern papers | since the establishment of our Government. 
the commencement of the present session we had 
them announced I believe in the message of the 
President, and they were termed measures of peace. 
Peace was said to be the result, and harmony and 
All bitter feelings were at an end, and 
brotherly love breathed at the North and South. 
It was repeated on the floor of the Senate, and on 
the belief that it was accomplished, and the great 
object effected, we see, from the newspapers, that 
a great national Union party was formed, upon 
which the Union was, as a matter of course, to be 
preserved to the end of time, with a pledge founded 
upon the same measures which had restored this 
peace and harmony to a distracted people, with a 
sacred pledge that no one of these measures was 
ever to be touched, but they were to remain in- | 
violate, except when the majority of those who | 
had pledged themselves assented to it. 
even bid defiance to the instructions of their con- 
stituents; their instructions could not reach those 
gentlemen who had signed this pledge. 
musi adhere to the pledge and to the support of 
these measures for the sake of the Union. 

Now we are told that further legislation is re- 
quired; that more is necessary to give effect and 
potency to these measures of peace, and harmony, 
We have about one week of the 
session left, and as certain as a measure shall be 
brought forward to enable the President better to 
execute the law, we shall have proposition after 
proposition introduced here for discussion. 
it so happens that all the members of this body did 
not sign this pledge, and all did not concur in these 
peace measures, because they did not believe in 
their efficacy as a means of producing concord, 
There were opponents to 
these measures who were not admitted to join in 
this great national union party, and there are 
among them these outsiders, those who are most 
violently. opposed to the fugitive slave law. 
not belong to that class; I belong to the class who 
will sustain it so far as I can, and will oppose any 
repeal or modification of it. 
who advocate a total repeal, while others advocate 
a modification of it by giving the right of trial 
jury, and they would perhaps throw every imped- 

iment and embarrassment in the way of the execu- 
_ tion of the law, so as to render it a dead letter on 
the statute-book. Sir, this will open a general de- 
gument from southern gentlemen to show that the |, bate; for I believe the rules of the Senate permit 


Afterwards another 


concord. 


and concord. 


harmony, and peace. 


But there are thosé 
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any member to offer amendments to the bill, if 
they are germane to the subject under considera- 
tion. This general debate, then, wilabe opened 
while we have but one week of the session remain- 
ing. And whatis the condition of the business 
to be acted upon? Strange to tell, not one of the 
most important appropriation bills has yet passed. 
The civil and diplomatic appropriation bill has not 
yet reached the Senate. The Army bill and the 
Navy bill are all behind, and yet with one week 
| only remaining, this question is to be opened to agi- 
tation and discussion. I do not believe it is pos- 
sible, sir, that all these measures can be passed if 
this discussion is to be opened again; yet I am 
willing to vote the reference, and to sustain any 
report which may be made having the effect to 
aid in carrying this law into execution, although I 
do not beheve it can be effectually accomplished. 


When you have done this, and have raised all 


this agitation, let me inquire what is to become 
of the great national Union party? Its constitution 
will be violated and broken up. To be sure, the 
Union of the States will be preserved, but the na- 
tional Union party will be gone. 


I have no eulogies to heap upon the Executive 


for what he hasdone in this matter. Itis my hab- 
it, sir, to speak plainly. I do not suppose that 
his feelings are very strongly in favor of this fu- 
gitive slave law. ‘Take him home and put him 
among his constituents as a private man, and I 
doubt whether he would do anything to carry it 
into execution. Judge him by his public acts 
when he was a member of the House, and before 
that time; look at his votes and speeches; look at 
his letters when he was a candidate for the Vice 
Presidency, and then tell me whether he has any 
rreat desire to see this fugitive slave law faithfully 
executed. I admit the higher duty is imposed 
upon him; he has imposed upon him the obliga- 
tion of an oath to see that the laws are faithfully 
executed; but I have seen nothing that he has yet 
done to execute this law. We are told that this is 
the second occurrence of the kind which has hap- 
pened in Boston. Why was there not some or- 
der, on the happening of the first occurrence, to 
the officers there? Why were there not some 
steps taken then? Why was not the marshal re- 
moved who failed to discharge his duty? Why 
was there not some action on the part of the Ex- 
ecutive demonstrating that he was resolved upon 
executing this law and discharging his duty? Sir, 
he does not move; not a word is said; not an or- 
der is made to anybody; nota thingisdone., Af- 
ter the second outrage, and after the negro is 
safely landed in Canada, he issues his proclama- 
tion. That is a rood deal like locking the stable- 
door after the horse is stolen. Will this procla- 
mation restore to the owner his property? Sir, he 
was apprised that there would be difficulty in ex- 
ecuting the law in Boston; he was apprised of that 
before, and yet no step is taken. 


Now comes the proclamation. I fear that proc- 


lamation is merely to lull the southern people and 
quiet them until those whose slaves have run away 
and are now residing in the northern States shall 
be exhausted in spending their funds and hazard- 
ing their lives in their attempts to reclaim them; 
and after they shall have become exhausted in 
these attempts, there will be no further attempt to 
executethe law. Whenevera case like that which 
has recently taken place in Boston occurs, then 
the President will issue his proclamation. But 
| what is the benefit of a proclamation? The Sen- 
ator from New Hampshire [Mr. Hate] says it is 
a very ridiculous thing. I do not say this; but if 
| I held the opinion which has been advanced by 
some here, I should be prepared to agree with the 
Senator from New Hampshire in saying it was a 


very frivolous state of facts for the President to 
issue his proclamation upon. 

We are told that these mobs and riots are com- 
mon throughout the country, and that they should 
create no great decree of excitement; that they 
are common to every section of the Union. 

Mr. CLEMENS. Does the Senator refer to 
me. 

Mr. TURNEY. Yes; and the Senator from 
Louisiana, both. 

Mr. CLEMENS. I said no such thing. 

Mr. TURNEY. It was said by the Senator 


| from Louisiana certainly. If that be so, the Sen- 


ator from New Hampshire is correct; it would be 
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a very contemptuous and ridiculous thing. But | 
it is contended, quite correctly, as I thought, by | 
the Senatordrom North Carolina, that the state of | 
yublic opinion was evidenced in Massachusetts 
& their legislation upon the subject of fugitives, 
and which has remained for a number of years, | 
with the people noes in it. If we are to | 
judge of the state of public opinion by that fact, || 
and then to the efforts made in that State to arrest || 
the execution of the law, I think that the Presi- | 
dent would be justified in issuing the proclama- 
tion. But if there be nothing in this argument of | 
the gentleman from North Carolina, and the peo- | 
ple of Massachusetts are to be presumed sound 
on this subject, and resolved in good faith to carry 
out the provisions of this law, I would agree that | 
the proclamation would be utterly contemptible. 
But | think the Senator from North Carolina was | 
correct. 

Mr. President, I am willing to adhere to these || 
measures, though I am not bound to do it either | 
by vote, or in any other manner, I am at liberty 
to vote for any measure to aid in the execution of 
this law. But I believe it is impossible that it can 
be done; not that I believe that the law will be im- || 
peded in every way where there is an attempt to | 
take a fugitive, but I mean to say that, in all these | 
States, or nearly all, you will find these clubs | 
formed to watch the movements of every stranger, 
and give information to the slave, and give facili- 
ties for finding his way safely into Canada, and 
thereby defeat the law. That is what I mean. 

The Senator from Louisiana [Mr. Downs] says 
there is an improvement in public sentiment at the 4 
North—a great change. I believe there has been, | 
end especially in the State of New York—a | 
change from F'ree-Soilism to the higher-law creed. 
We know that among the candidates arrayed for | 
the Presidency, we had one from the Buffalo Con- 
vention. The principle of Free-Soilism prevailed 
there; but now they have failed to elect a Senator. 
Who were the candidates, sir? Have you heard || 
of any may being put in nomination by any party 
there who was an advocate of this law, or its | 
faithful execution in the free States? Have the | 
advocates of this law any friends there? If they 
have, | have searched the papers in vain to find | 
the fact. 

Mr. DOWNS. I will state, with the permis- || 
sion of the Senator, that there was a resolution |! 
introduced approving in general terms the com- || 
promise measures, and that resolution was laid on |} 
the table by a very small majority of only five or |} 
eix votes. | 

Mr. TURNEY. Thisisa piece of information 
which, if I had seen, had escaped my memory; | 
but if true, it is a powerful argument against the 
proposition of the Senator from Louisiana. A | 
resolution approving the compromise measures 
was laid on the table, given the go-by. Perhaps || 
you will hear something stronger on the other || 
side in favor of the higher-law creed; that may || 
not be laid on the table. : 

But to proceed with regard to the election of || 
Senator. He is not elected, and this advocate of || 
the higher-law doctrine has been defeated by the | 
members of the New York Legislature. I believe | 
Mr. Fish was an advocate of that doctrine. But 
— me to inquire how much he was defeated? | 

Vhy, by a law of that State, they do not elect by | 
a joint ballot, but they vote in their respective | 
houses, and no man can be elected until he has 
received a majority of both houses concurring. 
Now, I understand that Mr. Fish has received | 
more than a majority of both houses; it would be , 
a large majority if an election should take place in 
convention of the houses. But it goes into the 
Senate, where, in consequence of a difference of |, 
opinion perhaps between Mr. Dix, who was once 
a member of this‘body, and Mr. Fish, one man 
alone defeats the election. But this is harped 
upon as an evidence of the great change in the 
State of New York—a change from Free-Soilism, 
as Mr. Dix was, to the higher-law creed. 

Mr. SEWARD. Will the Senator allow me 
to furnish him with a correct statement as to the 
manner in which a Senator is elected in the State | 


of New York, because I presume he desires to 
present the facts? 


Mr. TURNEY. Certainly. 
_Mr.SEWARD. Bya law of the State of New | 
York, the second Tuesday in February is appoint- || 


‘ 


|| bly; and if so, he is declared duly nominated on 


| are found to have disagreed, each having nomina- | 


I] to it. 


,ern men with northern principles. 


ed for the election of Senator; and on that i 
the law requires that at the hour of twelve o’cloc 
the two Houses shall proceed to nominate a Sen- | 
ator, each Senator being required to rise in his 
place and nominate some person for the office of | 
Senator. And soin the House of Assembly, each 
member being required to rise in his place and 
nominate a candidate for the same office. When 
all have nominated, it is ascertained whether any | 
person has a majority of voices in the Senate; and 


if so, he is declared to be duly nominated on the 


part of the Senate. So if it is ascertained that 
any person has a majority in the House of Assem- | 


the part of the House of Assembly. Whenever | 
these nominations have thus been made, and re- ! 
sulted in the designation of the same person as a 
candidate by each House, the two Houses meet | 
in joint convention, and their nominations com- 
pared, and if they are found to agree in the same | 
person, he is thereupon declared duly elected 
without any further balloting. If thetwo Houses 


ted a different person, then the statute requires 
the two Houses to proceed to an election by a | 
joint ballot. So that there can be no assembly in | 
convention until the two Houses have respectively | 
nominated a candidate. If they nominate the same 
person, then the election is complete. If they 
nominate different persons, then the convention || 
proceed to ballot. If they fail, as they did in this || 
case, to nominate any person, then of course the | 
election fails. 

Mr. TURNEY. I will not proceed further | 
with regard to the proceedings in the State of New | 
York. We are told that the States of Indiana and 


| Illinois, although they were in favor of the Wil- | 


mot proviso, have repealed their action with regard 

Well they might. It has gone into effect- | 
ive operation in the most powerful form in the | 
Territories. In California they have it, and in | 
New Mexico the Mexican law prevails, and the | 


|| judges, appointed by a Free-Soil President, will | 


enforce the Mexican law. 
Mr. CLEMENS. Will the Senator from Ten- 


| nessee allow me to ask him one question? 


Mr. TURNEY. 
Mr. CLEMENS. 
for the territorial bill? 
Mr. TURNEY. No, Sir. I voted for Utah, | 
but not New Mexico. 
Mr. CLEMENS. Southern men did. And I | 
will state another fact: one of the judges in the 
Territories is a southern man from Alabama, and |) 
another is from Mississippi. 
Mr. TURNEY. Perhaps there may be south- | 
{ Laughter. ]} 
But I have no doubt that the President with his 


Yes, sir. 
Did not the Senator vote 


| freesoil feelings and views understood pretty well 


what their feelings were on this subject before he | 
gave them the office. All the territory that is | 
worth anything is covered with the Wilmot pro- | 
viso, and hence you will hear these free States 
say, we have no further use for that proviso. 
W hat did these Statesdo? Why, they instructed 
their Senators to vote for the Wilmot proviso, and | 
because they now rescind these instructions, it is | 
said to be a great change, and the South should be | 
quiet and easy because those Senators who had 
voted for the Wilmot proviso have been reélected | 
to the Senate of the United States. I confess it 


| has no great tendency to satisfy my mind that | 


there is any great improvement going on in the | 
free States. I would rather have some affirmative | 
action to satisfy me that a reformation is going on, || 
and that the South might hereafter expect some- | 


| thing more than she has heretofore received. 


Upon what was this fugitive slave bill founded ? | 
In the first place it is to carry out the constitutional 
right which declares that fugitives from service 
shall be delivered up. And every officer, every | 
judge, every governor, constable, sheriff, and all the 
State officers, civil and military, members of the 


, Legislature included, are sworn to keep that Con- 


stitution and support it. But although they are 
sworn to support it, there is a law in the State of 
Massachusetts making it a eriminal offence if , 


_they comply with that constitutional obligation. | 


If they aid in the apprehension of a fugitive slave, | 
as the Constitution which they are sworn to sup- || 
port requires them to do, the law of Massachusetts | 
says they shall be confined in prison for twelve |! 


|| months or pay a fine of $1 
South has to rely upon for the faithfu 


| them off in the manner that I have deseril 


| Whenever a total stranger comes among them 


' rights of the South, we had to makea compromise. 


, faithfully executed. 
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_ What the 
of this law. Although I had not tidimetes en 
public resistance to the execution of this ae 
did anticipate that they would be successfu| 
enough by notifying the negroes, and running 


ed, 
for 


the purpose of securing his slave, he is compelled 


to make known the object of his visit, and defeat 
the faithful execution of the law. In order tha; 
we might secure the passage of this fugitive shave 
law, with a view.to carry out the constitutional 


And in that compromise we were to surrender un 
the equal rights of the South to that part of the 


| territory of the United States for which eur sons 


had poured out their blood upon the battle-felds 
of Mexico, and for which we pay at least oy; 
proportion of the expense for the purchase o¢ 
these territories. This was all surrendered, ‘i 


| gether with enough of Texas to make two States, 


in order to secure the passage of the fugitive slay, 


| law; and after we have done it, we are told tha: 


this is a measure which meets with so little fayor 
in the North that it must positively be repealed, 

Mr. DOWNS. May { inquire of the Senator 
in what provision there was anything surrendered 
up? 

Mr. TURNEY. Look at the constitution of 
California, and you will find that that territory js 
all gone, and that when a southern man carries 9 
slave there he will become free. That may be 
news to the Senator, but it is not to me. It js al! 
surrendered up with this compromise to get the 
fugitive slave bill passed. We have got it passed, 
and I understand that some four or five fugitives 
have been recovered under its provisions; and per- 
haps they might have been recovered if the law 
had not been passed. Yet we are told that the 
laws have been executed in good faith. How many 
have been run off upon the appearance of the owner 
I know not. I have referred to an instance which 
took place in Michigan, when the owner, a gen- 


| tleman from Tennessee, attempted to recover his 


slave, who was notified of his appearance in the 
vicinity by some of the members of the clubs that 


| T have —_ of, and assisted in making his es- 
}} cape to 


anada. It would bea very extraordinary 
thing to apprehend a slave where these men have 
their clubs, formed for the purpose of watching the 
movements of every stranger who 5 in the 


| vicinity, and learning his business, and giving notice 


to slaves that they are pursued, and aiding them by 
affording facilities to make their way into Canada. 
No, sir, I think the people of the South will have 
to make up their minds that the law will not be 
It is useless to mislead them. 
I do not believe this Jaw can be faithfully executed 
where all the feelings and sentiments of the people 
among whom it is to be executed are averse to It. 
Not that they will rise in a mob and resist the law, 


_ but they will notify the negroes whenever any at- 


tempt is made to recover them, and aid them in 


| making their escape. 


Mr. CHASE. I regret exceedingly that the 
Senator from Kentucky [Mr. Cray] has thought 
fit to bring this affair to the notice of the Senate. 


|| For my own part, after the measures of the last 


session had been adopted, I was quite.content that 
they should be referred to the judgment of the peo- 
ple, and to postpone further discussion until that 
judgment should be pronounced. I opposed them 
when they were pending. I opposed them because 
they did not meet the approval of my judgment. 
I voted for but one of them, and that was the bill 
for the suppression of the slave-trade in this District. 
I voted for that and against the rest. But I repes! 


I was quite willing that the public mind of the 


country should receive these measures, judge them, 
and decide upon them, I believed then, and I be- 
lieve now, that the ultimate judgment of the coun- 
try will be pronounced against them. | { know that 
this opinion is nota very general one in this Cham- 


| ber; but believing, as I do, that the measures were 


not such as the public sentiment of the country de- 
manded, I cannot doubt that upon a full and thor- 
ough examination they will receive the public con- 
demnation. - a : 
But I especially regret that we have this subject 
of slavery pressed upon us at this time. For - 
months during the last year we had continua 
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debate in this Chamber upon the slavery questions. 
The whole publi¢ business of the country was 
postponed for the accommodation of thediscussion. | 
\ardly any great nublic Measure unconnected 
with slavery received the action of Congress du- | 
ring the whole session. We have again assembled. 
The opponents of the compromise have abstained 
fom introducing discussions of these topics, inter- 
fering with the progress of business. We are 
now in the last days of the session, and what great 
ublic measure has been matured for final action? 
cr, hardly any measure of any considerable im- 
nortance has received the action of this body at all. 

: was but a day or two since, that, for the alleged 
-eason of want of time, we postponed the discus- 
sion of a very important bill providing a uniform | 
revulation of the fees of public officers—a bill | 
which, if passed, would have saved many thou- 
ands annually to the Treasury. We had before 
ys, when the matter now in debate was introduced 
ipto.the Senate, a bill in which the people of the 
country take a great interest—the bill for the re- 
duction of postages. We had spent three days in 
its consideration, when the introduction of this 
business arrested its progress. ‘Two days of the 
yine which remained of the session have been con- 
sumed in unnecessary debate, and the discussion 
remains unfinished. ‘The whole country is inter- 
ested in the measure which has been thus deferred 
and hazarded. Probably upon no subject have we 
received so many and such urgent petitions from 
the people of every section. Then there is the bill )| 
for the improvement of the rivers and harbors of || 
the country, and especially of the West. For 
many years this justice has been denied to the | 
section of the country which I in part represent. || 
We have now a bill beforeus making someamends | 
for this long delay; but this beneficial measure | 
must also give place to this particular agitation. 
All the important appropriation bills, also, and | 
other matters of great public interest, are yet to be 
acted upon; and the whole body of private claims 
remains entirely neglected. I really hoped that, 
in this state of the public business, the agitation of 
no question relating to slavery would be renewed 
at the present session. I wish, and at a future 
time | mean to discuss all these questions freely; 
but Ido not wish to see them thrust before the 
Senate to the entire exclusion of the public busi- 
ness of the country. 

Sir, it seems to me somewhat remarkable that 
the very Senator who has most vehemently de- 
nounced agitation and agitators should himself 
have furnished the occasion of almost every debate 
on slavery topics during this session. The me- 
morial relative to the African slave trade wets 
brought into the Senate by the Senator from Ken- |! 
tucky, and referred to a committee, with a speech, | 
and that led to discussion. ‘The measure now un- 
der debate received its introduction here from the || 
same distinguished Senator, and I believe there || 
has been but one oceasion upon which the subject | 
of slavery has been discussed in this Chamber, 
during the present session, when the honorable || 
Senator himself has not introduced the proposi- | 
tion which gave rise to the debate. And yet we 
were promised peace, and quiet,and harmony. 1 
have never believed, I do not believe, and unless | 
the future developments shall convince me of | 
error, I neyer shall believe that the measures to 
which the sanction of this body was given at the 
last session will be productive of quiet and har- 
mony. We have been told here to-day that those 
measures in the series which the South approved 
were passed by southern votes, and those which || 
received the approbation of the North by northern | 
votes. Well, sir, is quiet and harmony to be ex- | 
pected when the parties who are to form the com- 
promise are neither of them satisfied with its 
terms? If each party rejects that portion of the 
compromise which offends its particular section, 
how can it be considered as a settlement? Sir, it 
Is no settlement. It has none of the attributes of 
& settlement. This very fugitive slave law, to | 
which the attention of the Senate has now been 
called, will of itself produce more agitation than 


any other which has ever been adopted by Con- | 
gress, 


Mr. President, here in my place I opposed the i 
l opposed it for the | 


passage of this fugitive act. 
reason, among others, because I believed with a 


Senator from Massachusetts, now no longer of 





The Fugitive 


| this body, that the obligations which the Constitu- 


| things some twelve years ago. 


put myself right? 


| make it. 


| with regard to fugitives from service. 





’ 


tion imposed in respect to fugitives from labor de- 
volved upon the States. I agree with the Senator 
from Virginian [Mr. Mason] that the clause rela- 
ting to fugitives from service creates ‘‘a federal 
obligation.”” And I concur with the Senator | 
from South Carolina [Mr. Butter] in the opin- | 
ion that it constitutes ‘‘a compact between the 
States.”? It is a compact to be executed by the 
States, just as the other compacts in the same ar- 
ticle are to be executed, in good faith, but each 
State is to judge of the extent of its own obliga- 
tiorts, and of the particular legislation required to 
fulfill them. Now, sir, let us refer to the state of 
It will be remem- 
bered that about that time the transaction in which 
the Prigg case originated occurred. Then New 
Jersey had her laws providing for the restitution 
of fugitives from service. Pennsylvania had her 
laws, too, agreed upon by commissioners sent 
from Maryland for the purpose of procuring her 
action upon the subject. Ohio had her law, which 
also originated in the application of commission- 
ers from Kentucky, and received their approba- 
tion. I am bound, in passing, to say that it never 
received mine, but it did receive the approbation 
of the majority of the representatives of the peo- 
ple, and was concurred in as sufficient and satis- 
factory by the commissioners from Kentucky. 
Indians had her laws; Ilinois had hers; lowa had 
hers, 

So, Mr. President, from the ocean almost to the 
base of the Rocky Mountains, stretched an unbro- 
ken chain of State legislation providing for the 
reclamation of escaping servants. This being the 
state of affairs, the Supreme Court, in the case of I} 
Prigg against Pennsylvania, decided that the | 
States have no constitutional power to legislate 
upon the subject. ‘That decision swept the whole 
of this legislation from the statute books. It 


} 


| swept it all away from the Atlantic, as I said be- 
| fore, to the base of the Rocky Mountains. It 
abolished the whole of it. 


Then, of course, it 
became impossible to reclaim fugitives. The de- 
cision of the Supreme Court made it impossible, 
and [ believed then, and I believe now, that that 
decision practically expunged the fugitive servant 
clause from the Constitution. 

Mr. BUTLER. Will the Senator allow me to | 
The Senator from Ohio has 
presented my proposition not exactly as I would 
I never have contended that under any 
compact or federal obligation, it was exclusively 
the duty of the States to carry out this law. That 
is not my proposition. My proposition has al- 
ways been in conformity with that of Chief Jus- 
tice Taney, that whilst the State could pass laws 
to aid any law of Congress, they were prohibited 


| from passing any law to interfere with a constitu- || 


tional doctrine. That is my proposition; not that 
it exclusively devolved upon the States, as he has 
inferred, but that the States were prohibited from 
passing any laws to interfere with the enforcement 
of this article of the Constitution; but they might 
pass laws to aid it. 

Mr. CHASE. I agree with the honorable Sen- 
ator, then, to this extent: that the fugitive clause | 
of the Constitution constitutes an article of com- 
pact between the States: and I think, this propo- 


| sition once being established, it will be extremely 


difficult for any legal mind, by any train of logical 
reasoning, to derive from that compact between 
States a power of legislation to the Federal Gov- 
ernment. If that power exists, I say to the Sen- 
ator from South Carolina it may be invoked in | 
regard to those colored citizens of Massachusetts 
who are confined in the jails of Charleston, under 
police regulations relating to free negroes, with 
precisely the same propriety that it can be invoked 
I repeat, 
| that in my jadgment each State must judge for 
itself as to the character of the compact, and the 
extent of the obligation created by it. The con- 
trary doctrine promulgated by the Supreme Court 
has invited, and, indeed, created much of the diffi- 
culty in which this subject is now involved. J do 
| not propose to go into any full discussion of this 
| matter now. This is not, in my judgment, the 


n the spur of the moment in a debate 


cussed upo 
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It has been said by the honorable Senator from 
Kentucky that that law has received as full an 
execution as could reasonably be expected. He 
has instanced a case in Indiana where white 
persons were given up as slaves. He said that 
these persons were as white, to all appearance, as 
himself or the Senator then occupying the chair. 
Such, I understand, was the fact. But I appre- 
hend that another portion of the statement of the 
honorable Senator was not strictly correct. I do 
not understand that these persons had any African 
blood in their veins. There may have been some 
Indian blood. The attempt to reduce these per- 
sons to slavery gave rise to the first demonstration 
of force against this law. I learn from the public 
prints that these whites were originally seized at 
New Albany, in Indiana, and taken to Kentucky 
by the claimarft on his way seuthward; and that 
in the State of Kentucky, near Hawesville, they 
were rescued from the claimant by foree—a mob, 
if you please—and brought back to New Albany, 
where an investigation of some kind or other was 
had. I do not know exactly what it was. It re- 
sulted, however, in the surrender of the alleged 
fugitives. They were taken to Louisville, but 


| were ransomed through the humanity of the citi- 
| zens of New Albany, assisted, perhaps, by the 


generosity of citizens of Louisville. 

The Senator refers to two cases in my own 
State, in the city of Cincinnati; of the first of these 
I know little, except from the statement of the 
Senator. He has said that an interesting female 
was arrested, taken before a commissioner, and 
surrendered. I saw a statement, which purported 
to be an extract from one of the city papers, from 
which it appeared that an interesting female, who 
had resided for several years in the place, and who 
passed among her neighbors as a white woman, 
was arrested and taken before a commissioner, 


, and that it was doubtful what the result would be. 


That is all I have seen about it. What the final 


| result was, I do not know. 


But what is the second case? A servant woman 
was brought by her master into the State of Ohio. 
By the judicial decisions of the State, when once 
within its limits by the consent of her master the 
slave becomes free. She determined, whether with 
or without advice, I know not, to remain and not 
return with her master. He seized her and took 
her before a commissioner. The court of common 
pleas—the State court—issued a writ of habeas 
corpus, upon which the party thus apprehended 
was taken before that court, and the investigation 
was proceeding, when the woman herself declared 
her desire to go with her master. Of course she 
was permitted to go. 

I shall go no further into these particular cases, 
They are not numerous enough to form a conclu- 
sion upon one way or the other as to the probable 
execution of the law. The only fact perfectly ap- 
parent is, that every case of seizure w ll be strictly 
contested, and when the legal right to the servant 
claimed is established, the surrender will be made, 
unless perhaps, in rare instances, violence may be 
interposed to prevent it. But I agree with Sena- 
tors near me, who have said that this right was 
not of any great practical value, because, in the 
first place, seizures cannot be easily effected, and 
because, in the next place, there must be in every 
case of claim and seizure an expensive contest. 
Lawyers will be employed on both sides. The 
expe nses of the litigation must be defrayed, and 
in nine eases out of ten they will equal, if not ex- 
ceed, the value of the fugitive. recovered. I do 
not, therefore, consider the right of reclamation 
asserted by the act of Congress as one of much 
practical value. It is at best but a naked legal 
right, which cannot in the nature of things be 
easily enforced. The Senator from Kentucky 
adverted to that sympathy which must alwavs be 

felt for the fugitive. It is deeply planted in the 
human breast. You cannot legislate it from the 
heart. Well, add to this sympathy the conviction 
very generally felt that this law is unconstitutional, 
either from defect of power to enact it, or because 
its provisions are in conflict with the ruarantees of 
liberty contained in the Constitution; and add to 
this cenviction the sentiment of hostility to slavery 


propertime. It is too broad a subject to be dis- || itself, widely diffused and daily gaining ground, 


and it becomes very obvious that the law cannot 


like this. I will, however, say something of the }{ be executed to any great practical extent. Who 
practical effects of the law of the last session. 


| believes that any law can be executed effectually 
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and thoroughly in the midst of an indignant com- 
munity, by whose conscience, by whose senti- 
ments, by whose deepest convictions, It 1s con- 
demned ? 
plain truth, in plain language, as to ereate, by 
smoother speech, expectations which can never 
be realized. 

And now, sir, what is the particular transaction 
to which our attention is invoked by the Senator 
from Kentucky? What is this nodus Deo vindice 
dignus? Why, sir, in Massachusetts, 'n the city 
of Boston, it so happened the other day that an 
individual claimed as a fugitive slave was arrested 
and taken before a commissioner. In the progress 
of the investigation a considerable number of per- 
sons were present. ‘The examination, unfinished, 
was adjourned to a future day. The audienceand 
commissioners had leftthe room. ‘In consequence 
of that provision of the law of Massachusetts 
which denies to the United States the use of the 


State jails for the purpose of detaining fugitive | 


slaves, it became necessary to use the court-room 
as aprison. No person remained in it except the 


deputy marshal and five or six of his assistants, | 
Everybody had | 


and one or two other persons. j 
gone away except fifteen or twenty colored people 
who lingered about the door. ‘These persons, it 
seems, formed and executed, upon the spot and at 
the moment, the purpose of rescuing the prisoner. 
They burst open the door, took the man out, and 
set him at liberty. There was no organized mob 


—no general concert of action—the whole affair 


yas confined to the few immediate participants. 

Well, sir, what is there strange or unusual in 
a rescue by force from legal custody? Such in- 
fractions of law occur not unfrequently, and in 
every State. 
minate proclamations and legislation against a 
few negroes upon an occasion like this? 
something more than this must be designed. 


Surely 
‘The 


proclamation and the contemplated legislation | 
must be intended to operate upon the public senti- | 


ment of the country, to subjugate the people to 


the execution of the law. There can be no prac- | 


tical legislation except in two directions. We 
may provide for the erection of jails; to which no 
person could object, since Massachusetts has de- 
nied, as she had an undoubted right to deny, the 


use of her prisons for the confinement of persons | 
Were there not | 


arrested under national laws. 
existing provisions in the statute-book authorizing 


marshals, in such circumstances, to hire tempora- | 


ry places of confinement? We may go further, 
and authorize the President to call out the militia. 
But I ask Senators to consider where that will 
end. Call out the militia! March troops to Bos- 


ton! What necessity is there forthat? Does not 


every man see that the remedy is not at all adapt- | 
y ou cannot prevent the occurrence 


ed to the evil? 
of such cases as that at Boston by all the military 
force in the world. Occasional rescues will occur, 
and once rescued you cannot recapture fugitives 
by military force, unless you are prepared to send 
your troops after them to Canada. You cannot 
suppress the spirit of the people, unless you are 
prepared to establish, and the people are ready to 
receive, a military despotism. Governor Gage 
tried the experiment of a proclamation upon the 
veople of Boston some seventy-five years ago. 
t resulted, not in the suppression of public senti- 
ment, but in a revolution. 


outbreak; but I feel quite sure that it can do no 
good. Sir, the ordinary authorities and processes 
ure entirely adequate to every such case as that 
which has occurred; and it will be useless, and 
much worse than useless, in my judgment, to 
clothe the President with any such extraordinary 
powers as seem to be contemplated by the advo- 
cates of this reference. ) 
ject to the reference proposed. 


1 shall say noth- 
ing against it. 


Let the message be referred. Let 


the committee act; and if Senators think fit to | 
upon this || 


waste any more time of the sessio 
matter, let us have their report oil antag de- 
bate. I desire to see, and the country will desire 
to see, how far it is proposed to go, not in the 


officers, but in this strange attempt to suppress 
discussion, to prevent agitation, to restore peace, 
tranquillity, and harmony to the country, by the 
employment of military force! 


The proclamation of 
President Fillmore will not, indeed, lead to any |! 


I think it 1s quite as well to tell the | 


Does it not seem ridiculous to ful- | 


I shall not, however, ob- |; 


i} ment tested. 


| 
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Mr. DODGE, of Iowa. Mr. President, I feel || 


that it is due to myself, as one of those who sup- 
ported the compromise measures of the last session 
of Congress, considering the bitter terms in which 
those measures have been animadverted upon by 
the Senators from Tennessee, Arkansas, and Ohio, 
that 1 should respond to some of the remarks 
which have been made in this debate. 

Mr. BORLAND. The Senator mistakes me 
very much if he supposes I animadverted with 
bitterness on those who voted for the compromise. 
I stated that | would have voted for the fugitive 
slave bill myself if I had been here, in view of the 
promises which it held out, but which, neverthe- 
less, I had very little hope of seeing fulfilled. —1 


‘think I did full justice by according entire honesty 


to the motives of every one. I questioned neither 
the motives nor the actions of any Senator. I | 
stated that, while I did not approve, I acquiesced 
in the measures called compromise after they be- 
came laws, indulging the hope that they might 
produce the good results which were predicted by 
those who supported them, though, I repeat, the 
hope was a feeble one. The Senator greatly mis- 
takes me, then, when characterizing my remarks 
as bitter denunciation. 

Mr. DODGE, of Iowa. I did not understand 
the Senator as censuring or impugning the motives 
of any one, but as animadverting upon the meas- 
ures generally as unjust to his section of the Union. 
On the other side they are attacked no less vigor- 
ously by the Senator from Ohio, [Mr. Cuase.] 
He says he thinks they will fail, and that they 
have signally failed to produce the result which 
was intended by those who voted for them. In 
that he perfectly coincides with the Senator from 
Arkansas [Mr. Borianp] and the Senator from 
Tennessee, [Mr. Turney.] I do not know that 
those measures are destined to effect the good re- 
sults which those who voted for them intended; 
but I think they have done good, are doing good, 
and should be religiously lived up to and carried 
out in good faith. I believe there is a greatly im- 
proved state of feeling in the country, and that 
the great body of the people are for adhering to 
the compromises, both of the Constitution and of 
the last session. I am one of those who believe | 
that the President of the United States, in his ef- 
forts to enforce the law, has done and is now doing 
his duty to the country. 

I believe that there is a settled and deliberate 
purpose on the part of a few to subvert and render 
inoperative this law, or any law for the refidition 
of fugitives from service. I think there is danger 


| in permitting any law, and especially one which 


is but a reénactment of the Constitution itself, to 
be trampled under foot; and I am therefore in 
faver of steps being taken such as will at the 
threshold stop all resistance to the law. 

Look at the position of the President of the 
United States, and you see that it is the same as 
that of the compromise measures. He is assailed 
on the one side by southern men who consider 
that he is an enemy to the rights of their particular 
section of the country, and that those rights have 
been totally disregarded, totally overlooked, and 
upon the other side by those of the free States 
who consider that he is resorting to measures too 
decided and strong to carry into effect laws too 
partial, too beneficial to the South—which laws, 
whether right or wrong, as the Executive of the 
nation, it is his sworn duty to execute. 

I take this occasion to declare that, humble as 
my support and influence are, and hostile though 
1 am now, and ever expect to be, to the political 


| principles of which he is the representative, he 


will have, in his efforts to enforce the law, my 
vote and influence as long as I have a vote and a 
voice here, if he continue in the fearless and patri- 
otic course which he is pursuing. 

The Senator from New Hampshire [Mr. Hare] 


| thinks this proclamation of the President an ex- 


tremely ridiculous one. The Senator from Ohio 
[Mr. Cuase] deeply regrets that this small affair 
in Boston should have been so greatly magnified. 
Boston was the very point at which, after the first 


| violation of the law there, I wished to see the 
execution of law by its ordinary processes and || 


strength of the law and the power of the Govern- 
I believe it is the point at which 
there is, perhaps, more treason and _ sedition 
preached and published against the Constitution | 


and laws of the land than any other in the United | 


in which the supremacy and well-being of the ty 


| and those who act more immediately with 
| have spiked the artillery of that Senator. 


ee 


Senare. 


States. It is the great abolition head-quarters 
the theatre upon which agitators, whether Natives 
or foreigners, carry qn their operations Aazainst 
the domestic peace and quiet of the country, Por 
these reasons, Boston is the place, above all other 
where I want to see the power of the Governn 
tried. I rejoice that the President has acted 
has to meet the crisis. 

We all know, Mr. President, that it w 
nounced that the Free-Soilers had had a Meetine 
at the commencement of this session of Coneree. 
and had resolved that it was not their policy t, 
agitate in Congress for the present, but amone the 
people at home. My own opinion is, that the 
efforts, and those of their allies, are now every. 
where directed to one point—the nullification o¢ 
the law and the Constitution respecting fuitives 
from labor. Hf agitation is to be endless; jf clubs 
are to be formed East, North, South, and Wee, 
to nullify the laws and set at defiance the officers 
of the Government—if these things are to be done 
I wish to hear them discussed here, everywhere. 
that the issue may be fairly made up, and the 
people of the United States look it, with all its dire. 
ful consequences, boldly in the face, 

I trust, Mr. President, that I have as much p}j. 
lanthropic feeling as ordinarily falls to the lot of 
man. [trust Iam the enemy of no man, of po 
race of men, because of his or their color or com 
plexion. I trust i have as few unjust prejudices 
as ordinarily fall to the lot of poor human nature, 
3ut here now, upon my responsibility as an Amer- 
ican Senator, and as a representative of one of 
the youngest States, I say that, in every contes: 


ers, 
1€nt 
as he 


as an- 


Pir 


races which inhabit the southern States of this 
Republic are involved, I am not “I’ami ds 
Noirs.”’ 1 am not the friend of the blacks, as 


against my own race, against my own country- 


| men. 


Sir, the southern States and people have a right 
to the enjoyment of their property, and to the se- 
curity and protection guarantied to it and to then 


| under the Federal Constitution; and neither my 


State nor its Representatives seek to interfere with 
either. In view of the stand which Iowa has taken 
on this question, and, still more, of the manner in 
which her people have discharged their Federal 
oblications, I could not but feel, with all respectto 
the Senator from Virginia, [Mr. Mason,] indig- 
nant at the manner in which he denounced the 
whole of the free States, my own included. The 
Senator from Virginia says the law in question 
has not been executed with alacrity and zeal. So 
far as we are concerned, even before its enactment, 
and in every case in which there has been an at- 
tempt to harbor or conceal fugitive slaves, our own 
juries have rendered, in our own courts, verdicts 
against the parties offending; and in a recent in- 
stance $2,900 damages were awarded by an Iowa 
jury to a citizen of Missouri for the loss of his 
slaves. That fact stands out in bold relief. So 
far as my State is concerned, then, how can the 


| Senator charge the people of that State with not 
| executing the law? 


Mr. MASON. I am sure that I did not en- 
brace the State which my friend from Lowa repre- 
sents with so much dignity and honor upon this 


| floor, in express terms, in the allusion which | 


made to the free States. I certainly did not mean 
to include that State in my remarks in reference 
te public opinion in the free States generally. He 


|| has characterized that State properly. There is a 
| sound state of public opinion there, and | trust! 
| may long pertain to that State. 


Mr. DODGE, of Iowa. I understood the Sev- 


| ator’s remarks to be general, and heard no exce)- 
| tion made in favor of any State. 
| sidered it due to the State which I in part represen! 
| to defend her against any charge of want of loys 


I therefore con- 


ty to the Constitution. I believe the President 0! 
the United States is entitled to credit for things 
other than his proclamation, and I-freely award it 
to him, with all respect to the Senator concerned, 
[Mr. Sewarp,] whose kind and courteous manne 
has ever been such as to entitle him to my good 


feeling. I think the President of the United +“ 
um, 


He has 


'not been heard this session shouting forth the 


thunders of abolitionism, and attacking the a 
stitution of the United States. If at any time the 
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present Executive entertained the sentiments which 
‘he Senator from ‘Tennessee has ascribed to him, 
when he reached the high place of President of the 
United States, and came to act for the whole coun- 
wry, he has laid aside the prejudices and predilec- | 
“ions of a mere district representative, and has 
ected for the whole nation, and I respect him for 
having done so. ‘Those who govern great nations 
should have comprehensive views, should look to 
the interests and safety of the whole and all its 
parts, and never be carried away with any one 
idea. If the Union is to be maintained, as I have | 
an abiding confidence it will be through all coming 
ime, its price is eternal vigilance. I have always 
believed, notwithstanding the violence which has 
heen exhibited during the progress of the free-soil 
and abolition questions, that the people of the 
United States would become roused to a sense of | 
the danger in which designing demagogues have 
nlaced them; that good would ultimately result 
from it; the rights of the States be clearly defined; 


I 


their duties towards each other better understood 
and strictly performed; and that, finally, public 
opinion would settle down, and be perfectly sound 
on these subjects as all others upon which the | 
great American mind has been brought to bear in 
umes past. i 
Mr. President, I have never seen ything in 
the history or conduct of the Abolitionists to ad-= || 
mire. I do not think they are ever on the side of 
their country or Government. I have watched 
the course of these abolition gentlemen; and I do 
declare, What I belive to be a fact, that while they 
will move heaven and earth to jnduce negroes to 
run away from a home at which they are well fed 
and provided for, the very instant the negro gets 
intoa free State their sympathy for him ceases, || 
until an opportunity is afforded them to interfere | 


between him and his lawful owner. It is known 
now that in Boston—and I say it with the most | 
perfect respect for the Cradle of American Liberty, 
and that section of the country from which my 
ancestors have come—as in almost every other || 
part of the country, there are persons disaffected to 
the Government and the Union, and who are 
openly engaged in trying to destroy both. There || 
were traitors during the war of the Revolution; 
there were traitors during the war of 1812, who | 
burnt blue-lights as signals for the British; and 
there are now traitors to the Constitution of the 
United States and to the laws for carrying out its 
provisions, and I apprehend as goodly a number | 
in that particular section of the country as in any 
other. I believe, too, that just in proportion as in 
time of war men will be found wanting in their 
duty to their country, so in time of peace will they | 
be found endeavoring to overthrow the laws of the | 
country and upset its Government. 
Mr. President, the Senator from Ohio, [Mr. | 
Cuase,} in the conclusion of his remarks, alluded | 
toa memorable proclamation issued by General | 
| 


Gage anterior to the Revolution. If he intends by 
that to make a declaration that the President of | 
the United States, and those who sustain him in | 
issuing this proclamation, and in enforcing the | 
laws of the United States, are to begin a revolution | 
that shall lead to all the horrors of domestic war 
and bloodshed, I tell him that I apprehend that 
revolution, that bloodshed, and that battle can be 
brought on just as soonas those who entertain his | 
opinions desire it shall be brought on. 
_Mr. CHASE. I compared the two proclama- 
ions merely with the intention of showing that 
as the one was useless the other would be useless. 
What the effect of issuing the proclamation may 
be I do not know. I apprehend it will not | 
amount tomuch. I do not attribute to itany very | 
great consequences. But I think, as I said before, | 
that when the militia or the military of the country | 
are called out, in opposition to the popular sent- | 
ment, to. execute a law odious to the people, the | 
militia and the military would have the worst of it. | 
I do not know that that will ever occur. I hope | 
not. 
Mr. DODGE, of Iowa. I deny, for Boston | 
and for Massachusetts, that those who trample 
under foot the laws of the United Ghesein~tetheathen 
the laws of the last session or of any other session 
cf Congress—represent the public sentiment of 
Massachusetts. If I were to assume to speak for 
& people of whom I know little, and for whom I 
have no right to speak, I would rather assime 


| under the Constitution of the United States— 
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erly insulted and wutraged that minion, that myr- | 
midon of Great Britain, who has had the hardi- | 
hood and audacity to make his appearance in this | 
country and go sheet lecturing upon the evils of 
American slavery, represented the feelings of that 
ancient and most respectable Commonwealth. Let 
him show his face in lowa, let him show his face 
in Illinois, and we will see whether he will not be 
summarily dealt with, if his object be to traduce 
our Government and to overthrow our Union, or 
endanger the peace and quiet of the people of any 


| of the States. Wedo not,and I trust never shall, 


forget the obligations of the Constitution of our 
country. We donot forget the fact that domestic 
slavery at one time existed in all the States, and 
that the people of those States have the right to do 


| what they please in relation to it. Above all, the 
| safety, the welfare, and well-being of those who 


own this property, are dear to me and my constit- 
uents. Our destiny is cast upon the Upper Mis- 
sissippi. There are many slave States between 
us and its mouth, and we regard their citizens as 
our brethren—the States as our equals in every at- 
tribute of sovereignty and independence. But, 
more than that, if our support was necessary 


which I do not think it will ever be—to enforce the 
laws and to put down insurrection, my people and 
myself would volunteer to go to the rescue of our 
brethren who live south of us as readily as we 
would volunteer to drive back an insolent and in- 
vading foreign foe. I know how precious the 
time of the Senate is, and I will not consume 


more. 


Mr. DOUGLAS. Mr. President, I do not rise 
for the purpose of engaging in this discussion. 
The Senator from South Carolina [Mr. Burier} 
has fallen into an error, by which he unintention- 
ally did injustice to my own State, among others 
in the Northwest, in regard to our local laws. It 
is my object simply to make an explanation on 
that point. The Senator was in error in suppos- 
ing that there was, at any time anterior to the con- 
stitutional provision of our State excluding negroes 
from it, anything in her local legislation to invite 


| negroes, free or slave, into the State. Our laws 


have always discouraged negroes coming into the 
| State. In regard to runaway slaves coming there, 
we have had, from the foundation of our State 
government, a law imposing penalties or imprison- 


| ment, or both, at the discretion of the court, upon 


any citizen of Illinois who would harbor a runaway 


my brief judicial experience, to impose severe pen- 


day; and, in addition to the penalties under the 
law of the United States, any man whe conceals a 
| runaway slave in the State of Illinois, or harbors 
| him, or does any other act by which to obstruct 
| the master, and thus lead to a breach of the law 
| and a breach of the peace, is to be punished under 
| the laws of the State of Illinois. We claim the 
right; we conceive it to be our duty to enforce 
that local law of our own as a police regulation, in 
| order to preserve the peace of our own community 
| against any violence that may be gotten up by 
| fanatics in our midst. This is our police regula- 
| tion, in defence of our own institutions, the prop- 


erty and lives of our own citizens, without refer- 
ence to the laws of the United States under the Con- 
stitution for the surrender of fugitive slaves. 
Again, at no time during our history has a free 
negro been allowed by law to come into our State 
and remain there, unless he could procure a white 
man to go his security for his good behavior. 
That law remained on our statute-book many 
years, and the necessity of it was obvious from 
our local position. With the slave State of Ken- 
tucky upon one side, and Missouri partially upon 
the other, our State was destined to become a mere 


who would make a free negro colony of ours, un- 
less we passed laws for our own protection. Find- 
ing that this provision requiring them to give se- 
curity for good behavior was not effectual, the 
| people of my State, when they came to form a 


| asylum for runaway negroes from other States, | 
1 
| 


new constitution, adopted a clause—voted upon | 


distinctly by itself—that no negro, free or slave, 
should enter the State. They did this, not with 
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slave. It has been my fortune, in the course of | 


alties upon citizens of Illinois for a violation of || 
| that law; it remains upon the statute book to this | 
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that that collection of citizens—mob, or what | 
| not—at Springfield, in Massachusetts, who prop- 


reference to the people of the South or reference 
| to the people of the North, but as one of the in- 
dependent States of this Union, for our own pro- 
tection. If the people in other free States desire 
to turn their States into free negro colonies, and 
have a taste in that direction, we are willing they 
shall monopolize the whole of that species of emi- 
gration. For us, we claim to be a white peopiet 
we claim that our State is composed of a white 
community; we will protect the negroes that have 
been born within the Stute, or that were there be- 
fore this provision was made; but we hold out no 
inducement, no encouragement for a negro to 
come into it, whether he be free or slave. If he 
be a free negro, let him remain in the State where 
he was born, or go to those States whose laws 
place the negro upon an equal footing with the 
white man. If he be a slave, let him remain at 
home, or be surrendered according to the Consti- 
tution of the United States. We adopt these reg- 
ulations for our own self-defence. know that 
my friend from South Carolina would not have 
intimated that we had invited this class of people 
into our State if he had been familiar with these 
laws. 

In regard to the State of Indiana, our nearest 
neighbor, I will say that, accordiag to my recole 
lection, her legislation is substantially the same as 
ours upon tliis subject. ‘That is all 1 have to say 
on that point, and | rose only to speak upon it. 

3ut there was one remark made by the Senator 
from Ohio which I feel it my duty to notice, be- 
cause I regard it asa very gross calumny upon 
the free States of this Union. That Senator went 
on to state that, inasmuch as the Constitution of 
the United States imposed an obligation upon 
each State of the Union to surrender fugitives 
from labor, therefore the Congress of the United 
States had no right to legislate upon the subject. 
Ido not object to this opinion of his upon the 
subject, although it happens to be in direct con- 
flict with the decision of the Supreme Court of the 
United States. But, after laying down that prop- 
osition as embracing his opinion, he refers to the 
decision of the Supreme Court of the United 
States in the case of Prigg vs. the State of Penn- 
sylvania, and says that that decision wag ee 
expunged from the Constitution of the United 
States the clause in relation to the surrender of 
fugitives from labor. I presume the Senator does 
not mean that the Supreme Court of the United 
States intended to expunge it. I presume he does 
not mean that anything they have said in their 
decision does expunge it. | presume he does not 
mean that that decision is in conflict with that 

srovision of the Constitution of the United States. 
But I understand him to mean that if it could be 
held that the Congress of the United States had 
no right to legislate upon the subject, and that 
therefore the power was reserved exclusively to 
the States, the free States of this Union would 
not execute the law. I understand him to mean 
that while the Constitution of the United States 
requires every member of a Legislature in every 
State in the Union to take an oath to support that 
Constitution; while no man can be a judge, a jus- 
| tice of the peace, a constable, a sheriff, or any 
| other officer under a State government without 
first taking an oath to support the Constitution of 
the United States, yet when his constituents—the 
| Legislature of his State—have elected him to this 
body, they may be so recreant to their duties un- 
der the Constitution, so false to their God, as to 
vary from their oath in order to violate the Con- 
stitution of the country. ‘That is what I under- 
stand him to mean. 

Mr. CHASE. I presume the Senator does not 
mean to misrepresent me. 3 

Mr. DOUGLAS. Certainly not. I would like 
to hear the Senator’s explanation. , 

Mr.CHASE. TheSenatorshallhaveit. The 
decision in the ease of Prigg vs. the State of Penne 
sylvania denies to the Legislatures of the States 
the power to legislate upon this subject. What 
does the Senator mean when he talks about a 
State Legislature being recreant to its public duty 
and to God, when it simply declines to exercise a 
| power which the decision of the Supreme my i 
|| denies to it? I say that when that decision de- 
| nied to the Legislatures of the States the power to 
|| execute this article of the Constitution, it swept 
\ from the statute-book all State legis\ation upon 
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the subject; and, inasmuch as it then devolved | These, Mr. President, are my opinions upen 


upon Congress to carry into effect this power, and | 


as those laws must be carried into effect, if at all, 
by the power and officers of the General Govern- | 
ment, it would be, in my judgment, impracticable | 


“to execute them so as to give them full effect. I | 


did not intimate, and never intimated, that there 
would be any organized opposition, publicly sanc- | 
tioned, to the law; but, in the midst of a reluctant | 
community, every man knows you cannot prac- 
tically execute a Federal law, such a law as this 
is, unaided by the officers of the General Govern- 
ment. And, therefore, because that decision de- | 
volved upon Congress the duty of legislation which 
it denied to the States, it did, in my judgment, 
practically expunge the clause from the Constitu- 
tion. I respect thé Judges of the Supreme Court | 


as highly as any man. I believe that they decided |, 


the case as they believed the Constitution required. | 
I think, however, and I know that very many in- 


telligent citizens of the slave States concur in the |, 


opinion that the decision was, in its practical effect | 
upon the right of reclamation, an extremely unfor- | 
tunate one for parties interested in that right. 

Mr. DOUGLAS. I will tell the Senator from | 
Ohio what I meant by the declaration which I | 
made, I meant that if his opinion could prevail | 
that the Congress of the United States had no | 
power to legislate upon this subject, and if this 


Government had no power to enforce its laws, |) 
and that each State was left to act for itself—I | 
understood him to intimate that the law would be 


ractically a dead letter, and that that intimation | 
implied that every officer and citizen in each of the 
free States of this Union would be recreant to his | 
obligations under the Constitution and under his 
oath, 

Mr. CHASE. I am not responsible for the | 
understanding of the Senator. 

Mr. DOUGLAS. I will not hold the Senator | 
responsible for my understanding. But now I | 
will analyze his understanding as he has pro- | 
claimed it to the Senate to-day. He says that de- | 
cision practically nullifies the provision in the 
Constitution of the United States. How does it | 
practically nullify it?) That decision declares that 
it is the duty of the Congress of the United States 
to pass laws for the carrying into effect that pro- | 
vision of the Constitution. If the Senator had | 
obeyed that decision, and had obeyed the Consti- 
tution of the United States according to it, he | 
would have been here the advocate of the fugitive | 
law instead of its enemy, for that would have been 
his duty under the decision to which he refers. | 
But that decision goes further. It says that the 
Constitution is imperative, conferring the right to 
reclaim the slave; that the master has a right to 
go and reclaim him, and that no citizen has a 
right to obstruct him. Then how could that de- 


cision make that clause of the Constitution a dead | 
letter? How could it expunge that clause from | 
the Constitution, unless the Senator means to in- | 


timate that there are men in this country who are 
prepared to disregard the Constitution—who are 


prepared to disregard the laws of the land. That || 


decision says that Congress must pass a law to | 
earry the clause of the Constitution into effect. It 

says that every citizen is bound to aid in its en- 

forcement. If the Senator, and those who act 

with him, would obey that decision, the fugitives | 
from labor would certainly be sent back according 
to the Constitution. "When the Senator says they 
will not, he casts an imputation upon the people 
of the free States of this Union that they disregard 
the Constitution, disregard their oath to support 
it, disregard the decisions of the Supreme Court 
of the United States, and thatthey will takethe law 


into their own hands, and raise the standard of re- || 


bellion against the Federal Government. That is | 
what I understand to be the direct and legitimate | 


| the range of my sight responsible for the violation 
|of the law at Boston. It was done under their |) 
| advice, under their teaching, under their sanction, 





consequences of the argument which he has made, 
and it was against that I intended to make my pro- 
test, I believe it to be a calumny upon the free 
States of this Union to say that their sons are not 
prepared to perform every obligation under the 
Constitution. I do not believe that the free States 
of this Union ever sent, or ever will send, four 
Senators to this Chamber who claim that there is 
& ‘law higher’ than the Constitution which au- 
thorizes them to commit perfidy to their God and 
treason to their country, by disobeying the Con- 
*titution which they have sworn to support. 


| promises which her former constitution held out to 


this subject. Iam afraid | will be led to protract 
my remarks beyond what I intended; but I must 
follow the Senator a few steps further. He can 
see no necessity for the proclamation of the Presi- 
dent. I will not argue that point. He looks upon 
the matter of the rescue of a fugitive at Boston as 
an ordinary and a trivial transaction. I do not; 
and the reason I do not regard it in that light is 
this: It is well known that there has been a sys- 
tenratic organization throughout many of the free 
States of this Union to evade the obligations of the 
Constitution of the United States, and to prevent 
the enforcement of the laws of the United States 
in relation to fugitive slaves. This organization 


| has been general throughout most of the States, 


although it does not embrace one in a hundred of 


talent, men of genius, men of energy and of daring 
and of desperate purpose at its head; and the op- 
position to this fugitive law has been a combined 
and concerted action. It is in the nature of a con- 
spiracy against the Government. [tis a conspiracy 
to violate the supreme law of the land, to the intent 
that it shall not be obeyed. 1 say, therefore, that 
these conspirators, be they in Boston, in New | 
York, in Pennsylvania, in Illinois, or be they | 
where they may, are responsible for all that any 
of their number may do in resistance to this law. 
The doctrine of confederates applies to them. 


_ Where there is a secret conspiracy to perform an 


illegal act, the whole body of conspirators is re- 
sponsible for each act performed by an individual 
conspirator. Sir, 1 hold white men now within | 


under the influence of their speeches. I do not 
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| iey—Illinois had a right to take what me 
| pleased to exclude further ingress of a 


| Indiana or the people of Illinois, any di 


| the signs of the ttmes—it will not be very lono 
| fore Ohio will not only prohibit the immigration os 
the citizens of those States. -But it has men of || 
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Senare, 


asure she 


; Opulation 
of the’kind. And I did say that es emaere 


time arrived that she would expel a Population of 
that kind from her borders, her present constity. 
tion would operate harshly. 'That was my mnie 
osition. 1 made the same remark in regard ty 


diana. I did not, however, impute to the people of 


SPosition 
eee t iuor 
to encourage the escape of fugitive slaves, When 


| my remarks come to be inspected, no such thine 
| will be found in them. I, however, rather : 


; ; oa impu- 
ted a somewhat different disposition to the people 


of Ohio. Now, I predict—and I predicted jt be. 
fore, and it is a prediction that is founded y 


por 
Pon 


be 


free people of color into her borders, but [ think 
from the present symptoms, I may venture to say 
that it will not be very long before she will be pre. 
pared to expel them. 

In connection with this, allow me to make ap. 


| other remark. All these border States, I)linojs, 


Indiana, Ohio, and Pennsylvania, will be the firs: 
to perceive the dangers of having a population o/ 
this kind among their white people; of having thei; 


children growing up with mulattoes and blacks, 
| neither elevating the other, but calculated to de- 


grade and corrupt each other. I think they wij 
be the very first to be offended-at the status of such 
a people, and I think now I would trust Pennsy|. 
vania much more than the distant States. [t js 
the more distant States that have a theoretical phi- 


|| lanthropy upon tpis subject which is doing the 
|| wrong and committing the danger. I do say, 


upon an examination of this subject, and perhaps 


| I ought to give its history, if it would not take up 


mean that they advised it in this particular instance; || 


but I say that any negro who came in possession | 
of speeches made in our presence during the last 
session would have felt himself authorized and 
justified, by the express direction of men high in | 
authority, to go and set the Constitution and the 
laws at defiance. These negroes have only done 
what their white confederates have prompted them 
todo. The negro has been put forward as the 
active instrument, while the instigators had not the 
moral courage to show themselves in the front 
rank. When these trials shall come on, when the 
majesty of the law shall be asserted, when the 
judgment of the court shall be pronounced, I trust 


too much time, that it originated in the resolutions 
of Kentucky. The Legislature of Kentucky sent 
resolutions here, and they were referred to the 
Committee on the Judiciary. I drew up the first 


| report on this subject, in which I analyzed, or at 


least set forth the laws of all the States of the 


|| Union upon this subject, and, as far as I recollect, 
|| I at that time exempted Illinois, particularly, be- 


cause I thought she deserved it. But at the same 
time I could not but see that negroes escaped 
through her territory, and went off to the other 


| States. 


it will fall upon the ace themselves; upon || 


the leading distinguished white men who put them | 


\ up to it, instead of upon the ignorant, simple- 


minded, and abused tools and instruments that | 


Mr. DOUGLAS. Ik was in violation of our 


|| laws. 


Mr. BUTLER. It was a common thing, then. 
As soon as they landed in [inois, they were re- 
garded as free by many persons who would be 


| very willing to countenance the escape of fugitive 


they use to carry out their designs. It is a pity i} 


that the negroes should suffer for the offences of || 


others who should be punished for their acts. 

The negroes in the free States have been armed 
by the Abolitionists during the last six months. | 
Go where you will, and you can scarcely find a 
free negro that is not armed with pistols and bowie 
knives. ‘These arms have been furnished by white 
men for the express purpose of violating the fu- 


gitive law. They have been told to commit mur- || 
der, if murder were necessary, in resistance to the || 
‘law. Sir, I have stood in a meeting of two thou- 


sand men, and have heard speaker after speaker | 
tell them to strike and kill the first man who at- 
tempted to execute this fugitive law. I have wit- 


|| nessed this phrensy. I have heard this advice | 
|| proclaimed in a public meeting. I have seen the | 
|| weapons that have been prepared by white aboli- 

| tionists to enable the negroes to resist this law. I | 


say that when the penalty for this offence shall be | 
inflicted, | trust it will fall upon the white aboli- | 


a i] 
tionists, and not upon the negroes, who have been | 


stimulated to these excesses, which they never | 


would have thought of but for the encouragement | 
| of white conspirators and instigators. 


Mr. BUTLER. I suppose there is a little haz- | 
ard in attempting to group States as I did the north- | 
western States. I still persist in what I said of 
Hlinois. Under her former constitution, or rather 
under the promises of her former constitution, I | 
know, for Thad occasion to examine this subject | 
very fully once, a great many free people of color | 
did go to Illinois. They went there under the ; 


them, which could not be fulfilled. I said that, as } 


slaves, and who would not be reconciled to their 
being citizens, and who would not be willing to 
make them citizens. I do not believe that Indi- 
ana, Illinois, or Ohio will ever make them citizens. 
Yet they will deceive our slaves, who are ignorant, 
and make them believe that they will become citi- 


' zens, free and equal with themselves, and thus 
| sow the seeds of dissatisfaction among them, while 
| no good will result from it. 


| 





Mr. CASS. Mr. President, extraordinary dis- 
closures have been made during this discussion, 
and I must say that I have never seen more un- 


|| looked-for coincidences of opinion than the Senate 


have witnessed this day. Gentlemen of extreme 
opinions, antipodes to one another upon every 


_ other question connected with the exciting subject 


which has so much divided the country, unite very 
cordially in condemning agitation at this moment, 
and in saying that the honorable Senator from 
Kentucky is the cause of it. Why, sir, a great 
breach of the peace has been committed. The 
honorable Senator from Kentucky very properly 
calls for the evidence in the possession of the Ex- 
ecutive on the subject, with a view to ascertain the 
true state of things, and what further legislation 


_may be necessary. That is called the renewed 


agitation of this question, as though the old issues 
were brought up, from the Wilmot proviso down- 
wards, to be rediscussed and reagitated; and as 
though that were the actual motive of the Senator 
from Kentucky, when his real motive is to carry 
out faithfully ‘and traly the compromises of the 


last session of Congress, and to put a stop to agita- 


tion and excitement in the country, by calling for 


'| the faithful execution of the laws. 


This coincidence does not stop here; it goes still 


a matter of policey—and I did not arraign the pol- || further. {t is pronounced ex cathedra, by gentle- 
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Now, I appeal to the honorable Senator from 


vehe 1 

ties law cannot be executed. Both speak with the || miento of * Official action of the town of Wey- || Virginia, if he received a personal injury in New 
the came certainty. ‘The wish is sometimes father to || mouth,”’ and thus records its action: York, which, instead of being followed by redress, 
n of the thought. ; It 18 not so here, I know, though I | “Ata legal meeting of the inhabitants of the town of | 1S followed by a suit against him on the part of the 
tien, am not certain it is not so elsewhere. All these |, ae a 1850, on motion of Elias Rich- | wrong-doer, whose fault is thet? Is it a violation. 
ron. Cassandra predictions were made last year, and if |, "ds, the fot owing seatives were read and adopted. | of the constitutional immunity secured to the citi- 
In. the honorable Senator from New Hampshire, (Mr. | Here 1s one of them: | zens of one State when visiting another? Cer- 
leof Have,} were in his place, I would remind him of re ae 2s me a tainly not; for it is just as likely to happen to him 
tion a prediction which he made at the last session 1 howete iy ccctint anak ae Sr aants other eee tea / in his own State as out of it. And if an appren- 
hen about as many times as it contained days. He || opinion are right and best adapted to secure to themselves | UC@ escapes, or a horse is stolen, or a debt is un- 
‘ing said that members of the Senate who voted for || and their children their inherent and inalienable right to lib paid, the same thing may happen. Redress, is at 
1pu- this compromise would be broken down forever; ||} erty and the pursuit of happiness. . most, sure to cost money and trouble, and even 
rple and if he were here [ would ask him to tell mea || Now, sir, no man can mistake what is meant by || then there is no certainty that it will be attained, 
be since man who voted for that compromise in this || the ** sacred duty of all slaves toescape byrunning away, |_| repeat that the abuse and delay of the law are 
pon body, who has been visited by one mark of rep- || or by such other meansas in their opinion are right || the faults of the system, and as all acts of Con- 
be robation foreshadowing his political destruction. |} and best adapted”’ to the end, and a more atrocious || gress, to carry into effect the provisions of the 
n of On the contrary, it could be easily shown, were it ] sentiment never disgraced an assembly in our || Constitution, must be administered upon the gen- 
nk, necessary, that their course has been approved, || country, and scarcely in any other. Why, sir,it | eral system, they are, of course, subject to its de- 
Say and not condemned. He talked of the Missouri || is a direct invitation to murder, to pillage, to rob- | fects. The honerable Senator says the recapture 
ore compromise, and went into its history to prove to || bery, to conflagration, and to any other crimes, | of a fugitive slave is expensive—more so,to most 


the honorable Senator from Kentucky—who knew | 
an all about it, and showed the historical mistakes of | 


irst for that measure of wisdom and safety was broken 


1 of down, and so would all be who followed in that | 


vis the honorable Senator—that every man who voted 


and was so intended. Those who adopted it had 
not the boldness to use direct language to convey 
| their purpose, and yet they used such as leaves no 


blood, under Danton and Robespierre, during the 


men, than the real value. I do not doubt it; and 
I wish that a practical remedy were found for it. 
The Senator suggests none, and until a great deal 


doubt of their intentions. In the palmiest days of || of the chicanery of the law is removed, | am afraid 


an effectual one will not be found. But the griev- 


eit path. 1 did not believe in his vaticinations at the || French Revolution, no invitation to crime more || ance is not confined to these regions. It extends 
ks, tue, and said so, and [ have just as little faith || shocking to human nature marked the whole of | to all, and if you will show me a community in 
de- now in his powers as a soothsayer asi hgdthen. I || their terrible processes. They murdered by tens Christendom where justice can be obtained, through 
vill believe the law can be executed, and that it -will |; and by hun*reds; but this is a recommendation to | the law, without cost and delay, you will show me 
ich be executed. Ido not believe that in this broad || carry conflagration and death into the midst of a | what has baffled the search of the most anx‘ous 
vl land any*community will be found to set them- || peaceful and mighty community. Can any man |,,inquirers. But, though I am knocked down in 
Is selves up in permanent opposition to a law so long |} wonder at the excitement in the South, when they the streets of Richmond, and can expect no reme- 
hi- as that community remains within the Confed- } see such efforts and such objects openly avowed— dy — will not be tedious and expensive, still 
he eracy. || aye, officially so—in a portion of our country || it is ne¢essary for me to vindicate my rights, or I 
Ly, The honorable Senator from New Hampshire || claiming to be-a law-abiding and religious people? || may soon have none left to vindicate. [t may be 
ps (Mr. Hace] said, if I understood him, that the | Now, can any Senator rise here in his place and | necessary to recapture some fugitive slaves, at al- 
up proclamation was ridiculous. Without stopping || say that a proclamation under these circumstances, | most any cost, to asSert the power of the law, and 
ms to criticise the use of that epithet, as a question of || called for and justified by so flagrant a breach of || to prevent escapes by showing that fugitives will 
ent taste or propriety, when applied to an official act of || the law, and ina community where such flazitious be retaken. I repeat that the expense and trouble 
the the Chief Magistrate, I will say that I consider it || declarations are made, showing every disposition | originate in circumstances independent of the act 
rst a wise and necessary measure; and I believe the | of Congress. 


at President has placed himself high in the opinion 


to repeat the violence, was nota a oe and a wise 
measure on the part of the President of the United 


The honorable Senator from Ohio [Mr. Cras] 


he of his countrymen by having issued it. hy is || States? If he does, he regards the duty of the || has gone into an exposition of the compact for the 
Ct, it ridiculous? Because, says the Senator from || Chief Magistrate in a different light from what I do, || recovery of fugitive slaves, with a view to show 
pe- Tennessee, [Mr. Turney,] who coincides with || The honorable Senator from Virginia [Mr. Ma- || that it is the agency of the several States and not 
me the Senator from New Hampshire, it was not is- || son] dwelt on the idea yesterday, and repeated it || of the General Government, through which effect 
ed sued before there was a breach of the law! Why, || to-day, as a proof that this law has not been faith- | should be given to this provision. I shall not en- 
le! whoever heard of such an objection? It was not || fully executed, that the owners of slaves, and their || ter into this question at all. It is not necessary for 

issued before there was a breach of the law, and | agents sent from the slaveholding States, have been || any purpose I have in view. Nor would the just 
ur when there was a breach of the law it was too || sued and prevented by legal chicanery from the | rights of the South be affected, solve it as we may. 

late to issue it; for thus runs the argument. Now, | execution of the trust confided to them. Whose |, If the obligation is one upon the General Govern- 
n no man expects a proclamation before the law is || fault is that? It is not the fault of the fugitive slave || ment, Congress should provide the necessary le- 
re- violated. It is no part of the duty of the Execu- || statute, but the fault, when there isany, of your sys- gislation. If it is upon the individual States, each 
be tive voluntarily to anticipate acts of violence. He || tem of laws. You cannot suspend the habeas cor- || of them should execute that duty. Mas%achusetts 
ve is to presume that the judicial officers of the law, || pus act, and you cannot always prevent the abuse | would be no more absolved from this constitu- 
err whose duty it is to expound and administerit, and || of it. How can you stop a man from instituting tional duty mm one case than in the other. How 
to the local executive officer, whose duty it isto carry || a suit against me, although he has not the least || would her attitude be any better, in a moral point 
li- their decrees into effect, will be competent to dis- || shadow of _—™ claim. You cannot presuppose || of view, by the transfer to her of an obligation 
IS. charge their respective duties till opposition is |, that such is the true state of the case, for the very which the Senator admits she would not execute, 
ily shown calling for extraordinary interposition, and || object of a suit is to examine where the right is. | and indeed contends she could not?) What would 
u- not render his functions obnoxious by seeking || Does not every day’s experience show that im- || she gain by claiming a right under the Constitu- 
us oceasion gratuitously to issue proclamations be- —— after impediment, almost without num- | tion to regulate this subject, while, at the same 
le fore any act occurs to justify his course. But || ber, can be thrown in the way of oo There || time, she professes openly she would not do it? 

when a flagrant case like this occurs, it is his right | are always too many lawyers to be found in all || The evidence is upon her statute book to show not 


a and duty, and he has well discharged both, to '| parts of the country far different in their principles || only that she could not aid the enforcement of this 
Nn, issue a solemn warning, announcing his determi- || and conduet from the Senator from Virginia, who | obligation, but that she is disposed to nullify, as 
n- nation to enforce the law and the Constitution. |’ are willing to use all the process of the law to ob- | far as she can, the acts of the General Govern- 
ite That proclamation is far more important for the || tain the object of their employers. Everybody || ment, and to deprive the southern States of a great 
ne future than for the past; and it is obvious toevery | knows.this. If the Senator has a tract of land in || constitutional guarantee. 

ry one that there are pregnant signs in certain por- || Michigan, although his rights are as fully secured The honorable Senator from Ohio made a strange 
ct tions of the country, which, taken in connection || to it by the Constitution as if it were in Virginia, allusion towards the close of his remarks. He 


ry with recent deeds of violence, may call for the | 


still his efforts to obtain possession may be de- 


said that General Gage issued a proclamation in 





it, promptest and most efficient action on the part of | feated or delayed almost indefinitely, while at the | Boston which led to one revolution, and ergo, I 
m the Government. ‘| same time he may be put to ruinous costs. And suppose, the proclamation of Mr. Fillmore will 
at I will read from a paper I received last night the || so of a citizen of Michigan who seeks to recover | lead to another. Mr. President, if an American 
he resolutions just passed in the midst of an excited | his fugitive apprentice from Virginia. But it can- || Senator does not see the difference between the 
ly community in the heart of New England. I find || not be said that the constitutional provisions are | power of a military commander of a foreign coun- 
X- the following resolutions were passed at an assem- || therefore violated because it requires time and |; try, three thousand miles off, assuming the right 
he blage in Springfield, Massachusetts: || money to enforce them in individual cases. A | to bind the colonies in all cases whatsoever, and pro- 
. Resolved, That we rejoice with our whole heartsat the || Sreat deal of this unjust operation is owing to our | claiming designs utterly subversive of civil liberty, 
ed recent rescue of a man claimed as a slave in Boston, as an || system of laws—an opinion I have long held and || and the Chief Magistrate of a free people, exercis- 
- oa aaa towards man, and well-pleasing in } have often expressed—a system unworthy of the | ing ee _— — SS 
=f ee ; ; | age and unfit for the country, Its panegyrists || ment instituted and maintained by all for the 
= jerpdegl PRIMER et ee ee Cw tion | eal it the perfection of anus eoeentl for ay pare, | good of all, it would be a hopeless task for me to 
or or no Constitution, Union or no Union, the ‘hospitality of I believe a great deal of it is the perfection of hu- || endeavor to explain it. If not felt, it is beyond 
YY Massachusetts will never be violated by the deliverance of || man nonsense, originating in the darkest period of | my reach. 

he any fugitive from oppression to his tyrant again.” | the human intellect, and in a state of society, un- | f the people of the State of Massachusetts be- 
a- So much for English lectures and American loy- || der a form of government, and amid feudal times, | lieve that the constitutional obligation to restore 
or alty. Thompson has sown some seed at least in || of all which it is the relic, and, instead of pro- || fugitive slaves creates one of those extreme cases 
| fertile ground. I will now read from a paper which || moting the great objects of free and equal and || of injustice or oppression which ought to be 
ll received some time since and deposited in my || speedy justice, it too often ends in ruinous injus- || resisted by revolution, they must seek their own 
- drawer, not knowing what circumstances might || tice. |remedy. But they cannot live out of the Union 
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and in the Union at the same time. And while | 


they are in, they have neither a legal, moral, or | 
constitutional right to resist or impede any act of | 
Congress. But I believe in no such thing. I be- | 
lieve the people of that State are ardently attached | 
to this Union, and I believe they will obey its | 
laws and defend its integrity, come what may. 
| klere the general discussion terminated for this | 
day, and the Senate proceeded with other busi- 


ness, an account of which has been published in | 


ihe Congressional Globe. | 


Mownpay, February 24, 1851. 
The Senate resumed the consideration of the sub- 
ject again, 
Mr. BERRIEN said: I overcome with difficulty | 
the reluctance which | feel to engage in this discus- | 
sion. If it had been confined to the question upon 
the motion of the Senator from Kentucky to refer 
the message of the President of the United States | 
to a committee, | should have been perfectly con- 
tent to have remained silent. The message of the | 
President of the United States was communicated 
to us in answer toa call by the Senate. It related 
to a subject of deep and exciting interest. 
ifested a disposition on his part to discharge the 
full and whole duty which devolves upon the Chief 
Magistrate of the Union, in relation to a subject | 
of ereat and universal interest. I have not heard 
the sincerity of that declaration questioned. 


that that disposition exists. But the President 
suggests to us certain amendments of existing 


laws, to enable him to carry into more effectual | 


execution an act of the last session. In the dis- 
charge of his duty in relation to that act he is en- | 
countered by difficulties and by increased respon- 

sibilities, arising from the opposition in sundry | 
States of the Union to its provisions. Upon the | 
question of the reference of the message of the 
Chief Magistrate, presented to us under circum- 

stances like these, | suppose there can be no divers- | 
ity of opinion. If the amendments which he | 
proposes to existing laws shall, in the opinion of 

the committee and of the Senate, be calculated to | 
furnish him with additional means of carrying this | 
law into execution, every man who has a sincere | 
desire to see the provisions of the Constitution | 
enforced, whatever may be the opinion whieh he | 
entertains as to the cases which have already oc- 
curred, should concur in giving to the existing law 
the amendments which are required. There is a | 
diversity of opinion as to the manner in which this | 
law has been hitherto executed. Be it so. If they | 
are correct who believe that the execution of the 
law has not been complete in the cases which have 
occurred, itconcerns them to armthe Chief Execu- 


tive Magistrate with powers which will enable him | 


more fully to accomplish the purpose of that law. 


It man- || ence As 
|| sisting municipal authority, 
|| regulators, hastening the departure, from the place 


On | 
the contrary, I believe it is universally conceded || 





‘Those who believe that the law, with the excep- 
tion of the particular cases originating in the State 
ot Massachusetts, has been carried into effect, can- 


not withhold their aid from the President by in- | 


vesting him with additional powers to give it still 
greater efficiency. 

But this discussion has taken a much wider | 
range. It has extended to a denunciation and a | 
palliation of the recent outrage committed in the | 
city of Boston; to the execution or non-execution 
of the fugitive slave law; and to its capacity or | 
incapacity, with any aid which may be given to | 
it, toaccomplish the purposes of its enactment. It | 
is this range of discussion, and the peculiar posi- | 
tion which the State, one of whose representa- 
tives Lam, has, by recent occurrences, been com- | 
pelled to assume, that makes it my duty to join in | 
this discussion, in order that the views of that | 


State, as they have been expressed by her people || 


assembled in convention, may be understood. 1 | 
have the double object of presenting them to the 
consideration of the Senate and of the people of 
the free States, forthe purpose of showing to them 
the indispensable necessity of the faithful execu- 
tion of the act under consideration, and to mani- 
fest to them the truly conservative feeling which 
exists among that people, and which, therefore, 
entitles their suggestions to the respectful consider- 
ution of their associates. 

Now, sir, with respect to the recent resistance 
or evasion of the law in the city of Boston, I de- 
sire to speak with perfect frankness, but at the 
samme Same with the respect whicl. | feel for the 
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intelligence, for the enterprise, and for the benevo- 
lence of the people of that city, as well as for the 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


multiplied manifestations of their patriotism re- | 
corded on the pages of the history of our country. | 


I have, besides, certain cherished personal recol- 
lections which would make it painful to me to 
speak with disrespect of that people. When 1 


include in the censure which that declaration im- 


plies the people of Boston, or of Massachusetts, | 


in mass. 
vain attempt to palliate it by reference to other 
occurrences in which the laws of the country have 
been violated. 


No, sir; my purpose is to repel the | 


These have been referred to by || 


Senators, not with a view of justifying the con- | 
duct of those engaged in them, but certainly for | 


the purpose of palliating the enormity of that || 


which is now under consideration, by showing | 


that it is no singular occurrence in the history of 
the country. 

_ Mr. President, I say, in reply to these sugges- 
tions, that this was no sudden outbreak, local in 


its operation, and limited in the sphere of its influ- || 


ence. It was no fireman’s riot, no city mob re- 


It was no body of 


of their abode, of an impudent foreigner, who was 
endeavoring to excite their people to resistance to 


the laws of that land whose hospitality he was | 


enjoying. 
Sir, you may strip this case of every doubtful 


incident, and then the facts which will remain un- | 


contested and incontestable will serve to show the 


necessity of the consideration which is given to it | 


by the Senaté of the United States. Exclude from 


its consideration the conduct of the municipal || 


authorities of Boston, and leave them to be judged 
by their constituents; put out of view the question 
whether the marshal has performed, or has failed 
to perform his duty, and leave him to be dealt with 


by the President of the United States, in the confi- | 


dence that the declaration contained in the message 
before us will be redeemed. You thus divest the 


case of every questionable fact, of every minor || 


And | 


question upon which cavil can be raised. 
what then remains? 
will still remain: That a fugitive from labor, ar- 
rested under the laws, and in the custody of offi- 
cers of the United States—in the very sanctuary 


wrested from the custody of these oflicers, carried 


triumphantly through the streets of a populous || 


city, and, so far as yet appears to us, placed be- 


yond the reach of the laws of the country. These || 


are facts, excluding all controverted points, which 
are patent upon the evidence before us, which no 


man honestly communing with his own conscience | 
| will venture to deny to himself. 
sume, be equally incapable of suggesting a doubt | 


as to the question whether the persons who thus 


engaged in the violation of the law should be sub- | 
jected to its penalties when detected, and whether | 
the officer who was intrusted with its execution, if | 


he has failed in his duty, should be made to feel 


that there is a power to prevent the recurrence of || 


the error which he has committed. 

Mr. President, it behooves us in the mean while 
to consider, and that is the chief purpose for which 
I have risen to address the Senate—it behooves us 


to consider, these facts being thus manifested by 
| incontestable evidence, whether it be not in our 


power, by some act coming within the scope of 
our constitutional authority, to afford to the Presi- 


dent of the United States additional means for en- || 
And still fur- || 
ther, deliberately to inquire what is the true and || 
real source of these obstructions of that law, and | 


forcing the execution of this law. 


of these outrages thus committed in the face of a 


numerous, intelligent, and patriotic population. || 


My own judgment upon that subject is, that the 
President of the United States ought to be armed 


him in the execution of the duty which he is called 
upon to perform. But believing, as I do, that the 
feeling which exists among my constituents, and 
which has been distinctly expressed in the record 


Sir, these undeniable facts | 


of justice—in broad and open daylight, has been | 


He will, I pre- || 


| with all power which can be constitutionally con- || 
| ferred upon him for the purpose of carrying this 
| law into execution, Upon the question as to its || 
| execution heretofore, I will speak presently; I de- 
| sire to say now that my wish and inclination is to 


| give to the President any power which can sustain 


| tions adopted by that body, it is declared that: 


say, therefore, that this is an outrage unparalleled || 
in the history of the country, I do not intend to | 
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| of their proceedings which is lying before ye. ; 
that the source of these obstructions is te be 
traced beyond the immediate occurrences which 
have occasioned this discussion, | invite the atte 
tion of Senators to an extract from those proc; i. 


. . "ed. 
ings. In the report which precedes the joule 


** Georgia will abide by the recent action of 
hereinbetore referred to, in hopeful reliance that t) 
| of the non-slaveholding States will yield acc uiescence 

and faithful adherence to, that entire action. To this chee 

she is impelled by an earnest desire to perpetuate the fame 

ican Union, and to restore that peace and harmony wy, : 

which its value to herself, to her confederate 
| kind essentially depends.”’ 


Congress 
1€ people 


nY upon 
8, and to man. 


The Senate have here the declaration of the ne0- 
| ple of Georgia, assembled in convention, as to their 
diposition to acquiesce in the antecedent action of 
Congress, and the conditions upon which that ac. 
quiescence is rested. In further expressing thei, 
views upon that subject, in the resolutions which 
conclude this report they have declared— 
“That the State of Georgia, in the judgment of this con- 
| vention, will and ought to resist, even (as a last resort) to a 
disruption of every tie which binds her to the Union, any 
action of Congress upon the subject of slavery in the District 
of Columbia, or in places subject to the jurisdiction of Con. 
gress, incompatible with the safety, the domestic tranquil. 
| lity, the rights, and the honor of the slaveholding States, or 
any act suppressing the slave trade between the slavehojd- 
ing States, any refusal to admit asa State any Territory 
hereaiter applying, because of the existence of slavery 
therein, or any act prohibiting the introduction of slaves 
into the Territories of Utah and New Mexico, or any act 
repealing or materially modifying the laws now in force for 
the recovery of fugitive slaves. 
“* That it is the deliberate opinion of this convention that 
upon the faithful execution of the fugitive slave law by the 
| proper authorities depends the preservation of our much- 
loved Union.”’ : 
Before I enter upon the discussion of that por- 
| tion of the subject which is particularly suggested 
|| by these extracts from the proceedings of the peo- 
| ple of Georgia in convention, I desire to advert to 
some remarks which have been made in relation 
to the message and proclamation of the President. 
| When I say that this message is the result of a call 
made by the Senate upon the President, for in- 
formation upon a subject producing great excite- 
'| ment throughout the Union, I think I may safely 
add that the only result of any attempt to cast 
| ridicule upon aState paper of such grave im- 
portance would be to render ourselves ridiculous. 
| Sir, the recent occurrence in Boston now engages 
| the attention of the people of the United States, 
| You have called for information in relation to it. 
The President, advising you of what he has done 
for the purpose of enforcing the execution of the 
laws through the ministerial officers of the Gov- 
| ernment, communicates to you the proclamation 
which he has deemed it his duty to issue, and that 
proclamation has been made the subject of un- 
friendly criticism in the discussion before this body. 
Sir, it is not necessary for me to pronounce the eulo- 
gy of the President of the United States; yet, in 
| frankness, I hold myself bound to say that that 
message affords abundant evidence of his disposi- 
| tion to perform fully his whole duty in this matter. 
Why, then, is the proclamation which has been 
issued subjected to the criticism made upon it: 
|| It is said, in the language of a Senator, that it re- 
_sembles the closing of the stable door after the 
horse has been stolen. In my judgment that Sen- 
| ator takes a very imperfect view of the intention 
| and objects of this paper. When it is said by Sen- 
ators that it cannot affect the reclamation of the 
fugitive, my answer is, that they assert what they 
| do not know, and cannot with any certainty pru- 
dently affirm. Ifthefugitive has escaped mayen the 
limits of the United States, then the proclamation 
will be ineffectual to reclaim him; but if he should 
| be still within those limits, the people of this Union, 
| roused to action by the proclamation, may be ena- 
bled to arrest him, and thus it may accomplish the 
| purpose which it is said it will be impossible for 
it to effect. But the object of that proclamation, 
| as I apprehend its chief object, is to enjoin upon 
the ministerial officers of the Government, and 
| upon citizens generally, their obligations to aid in 
|| the execution and enforcement of this law. It 
‘looks rather to the future than to the past. It is 
|| its moral influence in the community which I think 
| is principally to be relied upon, and which imparts 
| to itits shied eapemene and value. It will exert 
this influence, unless fanaticism has extinguished 
the feeling of patriotism. In this view of the 
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‘ons which have been offered to it. | do not, 


ich therefore, concur with the Senator from Ohio [Mr. 
en- Cyase] in regretting that the subject has been 
ed. «thrust upon us at this time.’ { value as much 
lu. as any other man the little remnant of time which | 
remains to this Congress. I know there are im- 
re portant measures yet unacted upon; but I know | 
ple of no question equal in importance to that of the 
in, ascertainment whether the laws of the country, 
irse especially upon @ subject like this, are capable of 
m4 beng carried into faithful execution. Neither do 
~ | concur in the constitutional opinion expressed 
by that Senator. That opinionfas I understand 
oe. it, referring to a decision of the Supreme Court of 
eir the United States, and utterly disregarding its au- 
of thority, is that the provision of the Constitution 
ac. for the restoration of fugitive slaves is the result 
eir of a compact between the people of the several 
ich Siates, which neither imposes any obligation upon, 
nor imparts any authority to, the Government of 
the United States. Mr. President, what I have 
= frst to say of that opinion is, that a question 
rny which the Constitution remits to the judicial de- 
rict termination of the Supreme Court of the United 
=. States, has been settled in direct opposition to the | 
ioe opinion expressed by the Senator from Ohio. 1 
id have to say further, that while the judgment of 
ory the court in the case, so often referred to, declares 
el that the Government of the United States is alone 
act authorized to carry into execution this provision 
for of the Constitution, and while it admits a diversi- 
” ty of opinion among the members composing that 
the tribunal as to the question whether State officers 


oh were bound to be assistants in carrying the law 
into execution, it states the unanimous opinion of 


yr the judges that it was competent to these State offi- 
ed cers voluntarily toafford that assistance if their pa- | 
0- triotism should prompt them to redeem in good fath 
to the pledge of theirfathers. But, sir, the proposition 
on of the Senator from Ohio, that because this is a 


rt, compact between the several States composing this 


all Union, it therefore imparts no authority to the 
n- General Government to enforce the execution of 
te- this law, is in my judgment so monstrous that he 
ly cannot himself, upon reflection, continue to urge 
ist it. What is the bond which unitesus? What is 
m- that Constitution of which this forms a part, but a 
8, compact between the people of the several States 
es of this Union, in virtue of which the Federal Gov- 
8, ernment was ordained and established? And if 
it, because it is such a compact, it imparts no author- 
ne ity to the General Government to execute the laws 
he in relation to this particular provision, I inquire 
v- from what source does the General Government 
mn derive any one power or authority which it exer- |, 
at cises under the Constitution? All and each of 
n- these acts are the result of a compact between the 


y. people of the several States, in the ordination and 


0- establishment of the Government, which the offi- 
in cers of that Government were appointed to carry 
at into execution; and whatever may be said of the 
- powers and authorities of the General Govern- 
rT. ment under the Constitution, may be affirmed of | 
en 


their power under this particular provision of that 
it: instrument. 


e- With respect to the question of the execution 
he or non-execution of the law, by one class of Sen- 
n- ators it has been contended, that with the excep- | 
mn tion of the recent case in Boston, this law has 
n- been faithfully executed wherever a case has oc- 
he curred; while by others it is denied that it has 
2y been in any instance executed with the good faith 
u- which belongs to a provision of this kind; that is 


n, which have deprived them of the benefits which 

a- this law intended to accord to them. In my hum- 

he ble judgment, in this as in many other cases truth 

or lies between these extremes. ) fered that, with | 
n, the exception of the cases occurring in Boston, 

on the law has been carried into effect in the several 

id eases which have attracted my attention; but I 

in believe, also, that in its execution the claimants 

It have been subjected to delays and expenses not 

is contemplated by the framers of the law, and which 

rk would not carry out in its just spirit the provision | 
ts of the Constitution. I do not acquiesce in the 

rt argument of the Senator from New York [Mr. 

. Dickiwson] and the Senator from Michigan [Mr. | 
@ 





jroclamation, I think it is superior to any excep- 


to say, that although the law has been literally 
m carried into effect, it has been under delays, in- 
cumbrances, and at an expense to the claimants, 


Cass] on this subject. That argument is, that || 
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delays and expenses are inevitably incident to 
judicial proceedings. I agree that this is so. It 
| 18 the price which the suitor must pay. And if 
the delay and expenses incident to ordinary ju- 
dicial proceedings had alone occurred in these 
cases, the argument would have afforded a perfect 
answer. But in ordinary cases of judicial in- 
vestigation the suitor is left to contend with his 
particular adversary. He is subject to such ex- 
penses as that adversary may give rise to, and to 
such delays as he can create. In these cases, 
however, whenever a claimant presents himself 
for the recovery of a fugitive slave under the pro- 
visions of the law, with whom has he to contend ? 
With organized bodies of people, meeting him by 
their agents at every point where such claim is 
|made. This, sir, is a state of things which does 
not belong to the ordinary administration of jus- 
tice—which is inconsistent with the spirit and in- 


|| tention of that law—which was designed to afford 


a prompt and summary remedy to claimants, and 
which, therefore, qualifies the declaration which I 
am disposed to make, that the law, with the ex- 
ception of the cases in Boston, has been carried 
into effectual execution. 

Sut what then? If this law has hitherto been 
subjected to these embarrassments and obstruc- 
tions in its execution, shall we therefore pronounce 
it incapable of practical enforcement? 1 think not. 

| If the Senate will consider that this is a law which 
has been in existence for some four or five months; 
that it was passed at the termination of an exci- 
ting session of Congress, and presented to the 
American people then laboring under a high degree 
of excitement upon this and correlative subjects, 
it seems to me that itis premature at this moment 
to form any decisive opinion adverse to the capa- 
city of this law for practical enforcement. We 
want time to ascertain that fact. We have the 
manifestation of a disposition on the part of the 
Chief Executive Magistrate to give to it the force 
which its framers designed. We have before us 
a proposition to impart to that magistrate powers 
which will enable him to give additional facilities 
to the execution and enforcement of the law. For 
one, | am content to wait the experiment, and to 
ascertain whether, with the aid of such additional 
powers as may be given to the President, this law 
is not susceptible of that practical enforcement 
which will carry out the provision of the Consti- 
tution in its spirit and intent. But in the mean 
time I would say to Senators, it behooves us to 
consider whether there are not obstructions which 
the discussions of this body, and a calm appeal to 
the conservative feelings of the people of the free 
States, may have a tendency to remove. And 
upon this subject I desire again to call the atten- 
tion of the Senate to the report which prefaces the 
resolutions of the convention of the State of Geor- 
gia: 

** The framers of the Constitution declared, in limine, the 
purposes to be accomplished in the following terms: ‘ We, 
‘the people of the United States, in order to form a more 
‘ perfect union, establish justice, inswre domestic tranquil 
‘ lity, provide tor the common defence, promote the general 
‘welfare, and secure the blessings of liberty to ourselves and 
‘our posterity, do ordain and establish this Constitution for 
‘the United States of America.’ The people of each State, 
becoming a party to that instrument, are entitled to all the 
benefits therein distinctly enumerated, and are under the 
most solemn obligation to abstain from all practices incon- 
sistent with their enjoyment by the other parties. It is nom 
inated in the bond that the people of no one State shall 
disturb the domestic tranquillity of any other. Georgia lays 
open the volume of her history, and proudly challenges 
her confederates to the adduction of a single incident viola- 
tive of this obligation. She does more. In all kindness, 
compatible with the assertion of right, she charges upon the 
non-slaveholding States infidelity to this stipulation in the 
compact. She instances the existence within their borders 
of organized societies, avowedly devoted to the annihilation 
of an institution inwrought with the frame-work of her so- 
cial system, and in no way modifying or affecting their own ; 
societies employing missionaries and subsidizing the press 
to propagate their destructive doctrines, and even to excite, 
within her own limits, a spirit of disaffection among her 
citizens and of insubordination among her slaves ; societies 
which have boldly entered the political arena, seized upon 
the balance of power, and obtruded their fanaticism mto 
| the halls of our Federal Legislature. There measures of 
| hostility are incessantly proposed and discussed, to the in- 
terruption of the legitimate business of legislation; denun- 
ciations day by day uttered against slavery and slaveholders, 
| against confederates and their institutions. In this state ef 

things the remedy to be applied by those States is apparent. 
It was foreshadowed in the able and patriotic message pro- 
| ceeding from the executive to the legislative department of 
| the State of New York, in the year 1836. It is by the active 
interposition of a conservative public opinion, and if that 
be insufficient, then by iegislative enactment. Ifthe onward 
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movement of this insane crusade is eter to be stayed, it is 
tume that measures of resistance be put in progress there.”’ 

Mr. President, while I avow my willingness to 

wait the operation of this law until the experiment 
shail have been fairly made; while ] express my 
readiness to arm the President with any additional 
power which may enable him more effectually to 
enforce it, as one of the representatives of the peo- 
le of Georgia, desiring to give effect to the opin- 
ions of that people, expressed in convention legit- 
imately assembled—a convention, let me say, rep- 
resenting the conservatism of that State, composed 
of men as anxious and devoted to the preservation 
of the Union as can be found within her broad 
and extended limits—I am bound to say that the 
obstruction to the execution of this law is’ to be 
traced to a feeling of deep-rooted hostility to the 
insutution of domestic slavery which exiats in the 
free States of this Union. I limit this observa- 
tion. There are free States in the Union, and 
there are Senators in this Chamber, who, by their 
fidelity to the compromises of the Constitution in 
this particular, are entitled to respect and admira- 
tion, and for one it is by me freely and cheerfully 
accorded to them. I limit this observation, then, 
to those free States in which societies exist who 
are engaged in agitating the question of slavery, 
which has no existence in their own limits, and 
whose sole purpose is to destroy the repose and 
harmony of their sister States. I limit the obser 
vation to those States in which those societies 
exist; and my proposition upon this subject is, 
that there is a feeling existing in those States 
which is hostile to the enforcement of this law, 
and which will continue to interpose obstructions 
to its enforcement, the consequences of which no 
man may foresee. I have said that I am willing 
to wait the action of the General Government to 
ascertain whether by its agency these obstructions 
can beremoved. But of the existence of that feel- 
ing there can be no doubt. If you turn your atten- 
tion to the particular case which has brought the 
subject before us, | ask, does any man doubt that 
this outrage was instigated by white men? Dees 
any man believe that a handful of free negroes 
would have conceived a plan to execute this res- 
cue, in open daylight, unaided and uncounselled 
by white men? Why, sir, all the evidence in the 
case contradicts such a supposition. It shows 
that white men were seen in the mob; that white 
men stood at the door crying to these infuriate 
people, ‘*Come on! come on!’’ The evidence is 
that several white persons have been subsequently 
arrested and bound over for trial for their partici- 
pancy in this matter. 

But, apart from this evidence, if you look to the 
proceedings of these societies, of which the State 
of Massachusetts seems to be the headquarters, if 
you look at their published proceedings and at 
their press; if you look to the declarations issued 


, from their conventicles and from their pulpits—for 


these are read by theseignorant people, easily liable 

to be imposed upon—you will see, in the absence of 
any evidence to connect white men with this par- 

ticular transaction, the source and origin of these 

obstructions. It is to be found in the deep-rooted 

feeling of hostility to our domestic institutions, 

which exists in those States; and though I am not 

disposed to impute to the people of Boston, or of 
Massachusetts as a body, that disposition to resist 
this law which is manifested by a portion of their 
people; and although I hear it repeatedly said that 
that portion of this people is too insignificant to 
be enabled to produce ultimately any effect, that 

they will be put down by the conservatism of the 
majority, yet have to say that in two instances 
of recent occurrence they have been found in suffi- 
cient numbers in Boston to evade or obstruct the 
execution of the law. And although I will not 
include the people of Boston or of Massachusetts 
in the declaration of a disposition to resist by 
force or evade the execution of this law, yet the 
evidence is patent on their own public records, and 
abundantly patent in this transaction, toshow that 
they are in communion with those who do resist 
its enforcement in their hostility to the law itself. 
That such is their feeling, although they may not 
be disposed to manifest it by forcible resistance, is 
abundantly evident. Why, what is the act referred 
to by the Senator from Virginia the other day, for- 
bidding the use of their jails, and inhibiting their 
officers from giving any assistance to the enforce- 
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ment of the law? Why should Massachusetts | 
refuse her jails to persons arrested under Federal 
authority? Why should she confine that refusal 
to persons arrested under this particular Jaw, 
leaving her jails open to others, arrested under 
Federal authority? I shall be told, perhaps, that 
that was a law passed under different auspices and 
at a remote period. But that law remains upon 
the statute-book of iMassachusetts. Surely, it must 
be considered as expressing the feeling of the peo- 
ple of Massachusetts on this subject, or it would 
not be suffered to remain. If this is not so, as the 
Legislature of that State is in session, why is it 
not repealed? What, then, if these men, these | 
members of abolition societies, their agents and 
emissaries, and these poor deluded colored people | 
whom they are leading astray, if they see that law 
remaining upon the statute-book of Massachu- 
setts, which forbids the use of the jails, and the 
assistance of the officers of that State to carry into 
execution a law similar in its provisions to the act | 
of 1850, what can they infer but that the people of 
Massachusetts, as their feeling has been expressed | 
by the Legislature, is in unison with their own? 
But the evidence of that feeling does not stop here. 
The Senate will recollect the incidents connected 
with the case of the Crafts. They will recollect 
that a responsible agent, sent from the State of | 
Georgia, for the purpose of reclaiming these fugi- | 
tives, wis met by every possible evasion which a | 
miserable pettifogging ingenuity could devise; that 
actions sounding in damages, instituted in the 
name of these fugitive slaves, were brought against 
the person sent to apprehend them; and that he | 
was held to bail in enormous amounts; that but 
for the precaution which he had used of taking | 
letters from a respectable mercantile house in Sa- 
vannah, well known in Boston, the pursuers of | 
these fugitive slaves would have been themselves in- | 
carcerated in the prisons of Massachusetts, though 
not open to the confinement of a fugitive slave; 
they would have been imprisoned in the jails of | 
Massachusetts, from inability to give security to | 
the enormous amount required. 

But, with a view to show what the evidence 
proves as to the feeling of that community, I in- 
quire, whether, under the law of the State of Mas- 
sachusetts, in an action sounding in damages, it is | 
in the power of the plaintiff to fix the amount of 
bail which he will require? or whether, following | 
the provisions of the law of England which exist 
in most of the States of the Union, the amount of | 
bail is not required to be fixed by a judge’s order? 
If this be so, and if the amount of bail of ten, 
twenty, thirty thousand or more dollars, which 
was required in that case, was fixed by an order 
of a judee in the State of Massachusetts, [ ask | 
you what is the evidence which you will require | 
beyond this of the feeling of the people of the com- | 
munity in which he dwells and administers his 
office, when he can reconcile it to his conscience, 
in acase like this, to demand the enormous amount 
of bail which was required? There is, then, in regard 
to the feeling of the people of that State, the action of 


you add the evidence which is afforded by the re- 
cent occurrences in the city of Boston, and the | 
resolutions which were read by the Senator from | 
Michigan yesterday, declaring that law or no law, || 
constitution or no constitution, this law should || 
not be executed, I think the Senate will agree with | 
me that there is a feeling of hostility to the execu- | 
tion of this law (however the major portion of the 
population may repress the exercise of any hostil- 
ity or forcible resistance in its execution) which is |! 
in itself the source and origin of this forcible re- | 
sistance by others, which they thus instigate and || 
excite. 

Ido not mean to say that the majority of the || 
people of Massachusetts, or of the city of Boston, || 
would be willing forcibly to resist this law, but I | 
do say that their avowed action in relation to it— | 
the hostility which in divers ways they have man- || 
ifested to its provisions, does instigate and excite 
the minor portion of the people to the forcible or | 
evasive resistance which has been made to the ex- | 
eution of the law. Now, if this feeling is demon- | 
strated to exist in that State and in others where | 
these abolition societies are found, it is a feeling | 
which every man sincerely desirous of preserving |, 
the peace and harmony of the Union, will agree || 
with me in saying must be put down, or these ob- || 
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| having no legitimate object within the limits of | 


| stroy the peace of the Confederacy. 


| also which are guarantied by that instrument. One | 


' that I will for a moment refer to it. 


| one of the objects declared in the 


structions’to the law will continue; or if they are | 
overcome, itsnust be by military or other force of |) 
this Government. J think these conclusions are || 
inevitable. | 
The people of the State of Georgia, looking to | 
this state of things, invite their fellow-citizens in | 
those free States in which these peculiar opinions | 
exist, to the consideration of the duty which rests 
upon them by their own separate legislation to stay | 


these agitations, which it may be beyond the power || 
of the k’ederal Government to repress, and which, || 
if they are persevered in, and if it has the power, | 
it can repress only by the use of an overwhelming | 
force. in the spirit of as ardent a desire for the | 
reservation of the peace and harmony of this 
aion as exists in the breast of any living man, 
I invoke the attention of the Senate and of our 
fellow-citizens of the free States to the duty which | 
devolves upon them under a state of things the | 
existence of which has thus been demonstrated. | 
These abolition societies exist where slavery does 
notexist. ‘They are protected by the laws of the 
States within which they exist, and they have no 
object within the limits of those States upon which 
they can operate. Their origin, their purpose, 
their continued existence, therefore, is not devoted 
to the accomplishment of any object within the | 
limits of the State by whose laws they are pro- 
tected, but to the disturbance of the peace and 
harmony of their sister States of the Union. | say | 
it is the bounden duty of those States, in the spirit 
of that fraternal relation which exists between | 


| confederate States, to do what they can do peace- | 


ably and efficiently, and what the Federal Govern- 

ment may not be able to accomplish without the | 
use of force. I say it is the duty of those States, 
by their own legislation, to repress these agitations, | 


those S‘ates, and which are only calculated to de- |! 


Mr. President, I may be told that freedom of | 
speech and of the press is guarantied by the Con- || 
stitution. Beit so. But there are other rights |! 


principle of law, of jusyce, and of common sense, | 
is, that however absolute the right which any man 

possesses, he may not so use it as to inflict injury || 
upon others. Sic uteretuo, ut non alienum ledere, | 
is a maxin of law, but it is also a maxim of com- 

mon sense and of justice. If the people thus | 
associated and claiming this right of freedom of || 


speech and of the press, exercise it for no legiti- || freedom of speech and of the press, 1 refer the 


mate purpose within their own limits, for the enjoy- 
ment of no right which they possess, but solely 


for the purpose of disturbing the peace and viola- 
ting the rights of others, residing in States in 


and are no longer within the pale of the protection | 
of the Constitution. 


The Senate will bear with me in a very brief | 
| view of this subject. 
| sider that time as misspent which is employed in 
|| fixing this great 


They will not, I trust, con- | 


ciple of the law of nations, that no one State has a | 
right to do anything, even within her own limits, 
which may operate injuriously to the people of 
another, although a foreign State, with whom they 
are at peace. 
simply, so briefly, and yet so forcibly by Vattel, 
After stating 
that no nation ought to commit actions tending to 
injure others, Vattel says: 


*« The general principle forbids nations to practice any evil 


This principle of the law of nations, thus stated | 
by this writer and recognized by every other on | 


| the subject, is enforced (as you have seen by read- |' 


ing a portion of the report of the Convention of || 
Georgia) by the Constitution of the United States, H 
preamble being || 
to insure the ‘* domestic tranquillity’’ of each State. || 
The obligation, then, which exists between foreign || 
States, not by any act committed within their lim- | 
its, to disturb the repose of any State, is recog- | 
nized, enforced, and applied by the Constitution || 
of the United States to the people of the several 
States composing this Confederacy. And, sir, 
the Government of the United States has acted | 


CONGRESSIONAL GLOBE. 


The Fugitive Slave Law—Mr. Berrien 


United States are at peace. So, also, the provis. 
| Government in the most decisive manner in its jp. 


upon in Texas, when American citizens were 
| ’ were 


| have spoken, to the message o 
| New York, in the year 1836. 
| in precise reference to this 


which slavery exists, they violate that principle, || the confederate States of this 


| ered and distinctly affirmed. 


'| of the conduct of Abolitionists in the State of New 
rinciple on the basis on which || 
| truth, justice, the laws of nations, the Constitution | 


her Legislature and eatin and ifto these || of the country, and our own uniform practice have | 


| established it. I say, then, itis an established prin- 


The proposition is laid down so || ceedings and objects of the Abolitionists, and 


——_— 


upon this principle from its very foundation, |; 
is now acting upon it, at the very moment in which 
1 am speaking to you. That principle lies at th 
foundation of all the laws on your statute-book, 
which inhibit citizens of the United States from 
fitting out armed vessels within the United States 


, to cruise against a nation at peace with them. The 
| offence is complete before the injury is done to the 
|| foreign nation. It is the act of fitting out with the 


intent to cruise against a nation with which the 
ions which forbid any warlike preparation for th. 
purpose of doing an injury to the people of such 
foreign State. : 

But again: this principle was acted upon by this 
terference to prevent the aid alleged to have been 
given to the revolutionists in Canada by sending 
General Scott to the Canadian border to prevent 


that assistance from being given. It was acted 


ay Vaee for- 
bidden to unite in aiding that portion of our breth- 


ren who had strayed from us, in their contest with 
Mexico for theirindependence. Itwas acted upon 
by the late President of the United States, when 
he issued a proclamation against those persons 


|| who were engaged in fitting out an expedition 
| against Cuba. 


And it is now, even at this mo- 
ment, acted upon by the judicial tribunals of the 
United States in New Orleans, where persons are 

rosecuted under the provisions of these laws for 
Savior been engaged in that movement against 
Cuba. Then, sir, if these States were totally up- 
connected and foreign to each other, the conduct 


|| of an abolition society in one of them, seeking by 
| its emissaries and by its press to excite to insur. 


rection the slaves in another State, in violation as 


| it would be of the law of nations, would be ground 


of complaint, and, if continued, of open war. The 


| only inquiry, therefore, which remains in ascer- 
| taining the duties of the people of these States, is, 


is this principle of international law, applicable as 
between foreign nations, less obligatory and less 


| imperative as between confederate States, joined 


together in one common bond of Union, one great 
and declared object of which is to secure the do- 
mestic tranquillity and peace of each State? Who 


| will doubt the answer which must be given to it? 


Asa further answer to this objection, that the 


| Legislatures of these States, by passing laws to 


repress abolition societies would interfere with the 
Senate to the very able State paper of which I 
the Governor of 
In that message, 
uestion, as between 

nion, the power and 
the duty of the free States to suppress these agita- 
tions of the slavery question within their own 
limits and by their own legislation, is fully consid- 
After having spoken 


York, the Governor says: 


** A regard for the character of our State, for the public 
interest, for the preservation of peace among our citizens, 


| as well as a due respect for the obligations created by our 


political institutions andrelations, calls upon us to do what 


| may be done, consistently with the great principles of civil 


liberty, to put an end to the evils which the Abolitionists are 


bringing upon us and the whole country.”’ 


Pursuing the subject, after examining the pro- 


stating the strong and repeated disapprobation of 


| their conduct, which had been manifested by the 


great body of the people of New York, and ex- 
pressing the hope and belief that this would have 


i i itati 8: 
mancuvres tending to create disturbancein another State, || the effect of opresaing further agueiion, he say 


| to foment disorder, §c., to raise enemies against it,” §c., ¥c. | 


‘ But if these reasonable expectations should, unhappily 
be disappointed, if, in the face of numerous and striking 
exhibitions of public reprobation, elicited from our constit- 
uents by a just fear of the fatal issues in which the un- 
curbed efforts of the Abolitionists may ultimately end, any 
considerable portion of these misguided men shall persistin 
pushing them forward to disastrous consequences, then 4 
question, new to our Confederacy, will necessarily arise, 
and must be met. It must then be determined how far the 
several States can provide, within the proper exercise © 
their constitutional powers, and how far, in fulfillment of 
their obligations resulting from these federal relations, they 
ought to provide, by their owns laws, for the trial and pun- 
ishment, by their own judicatories, of residents within 
their limits guilty of acts therein, which are calculated and 
ee to excite insurrection and rebellion in a sister 

tate.’’ 


Here, then, is the question distinetly stated; the 
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yestion on which the state of things here de- ] then the consequences which will follow must be 


scribed will require a decision; and the Governor || obvious to every man. A system of hostile legis- 


says upon that subject: | lation between the different States of this Union 
«| cannot doubt that the Legislature possesses the power || will be inevitable; and to what consequences that 
to pass such penal laws as will have the effect of preventing || may lead, even if the respective Legislatures shall 


; citizens of this State and residents within it from avail confi ron: withi card he ot - 
oe aera with impunity of the protection of its sov- nfine themselves within the limits of the Consti 


veignty and laws, While they are actually employed in ex- | tution, he is a bold man who will venture at this 
-iting insurrection and sedition in a sister State, or engaged day to predict. To avert these consequences—for 
in reasonable enterprises, intended to be executed therein.” || into the dark and dreary abyss which lies beyond 

Well, the experiment has been made and has || them I do not permit myself to look—to avert the 
failed. Fourteen years have elapsed since this || consequences which would result from this hostile 
message Was delivered, and these agitations have || action of the different State Legislatures, founded 
increased. ‘The conservatism of the great State of || upon the fruitlessness of the appeal to the conserv- 
New York has been unable to check them. I | ative feelings of the people of the free States and 
find, by reference to the action of the House of || the experienced inability of the General Govern- 
Representatives of that State, that they proceeded || ment to enforce a faithful execution of the law, I 
to consider certain resolutions of the Senate in || have desired respectfully but earnestly to present 
answer to this message. One of these resolutions || these views to the consideration of Senators, and 
was as follows: |, through them to their constituents. Finally, sir, 

“ Resolved, That the people of this State, by responding, || if the resistance to this law shall still continue, and 


with unexampled unanimity, to those views and sentiments, || the people of the free States shall turn a deaf ear 
and manifesting their determination to abstain from and to || to thes . : aad le 
jiscountenance those political agitations and public dis- | o these remonstrances, uttered in no spirit of men 


cussions of the subject of domestic slavery, which were |, 2ce and with no feelings of hostility, but with a 
calculated to produce an exciting, an improper, and per- || sincere desire to cultivate and cherish those kindly 


nicious influence within the limits of other States, have || relations which ought to exist between States thus 
given to the Union stronger guarantees than law could fur- 


nish, and rendered present legislation upon the subject by intimately associated—if these agitations shall _ 
their representatives unnecessary and inexpedient.”? tinue, and shall result (in the language of the peo- 


° . . ° | . or} 465 : ' , : 
Now, in the consideration of this resolution by || ple of Georgia) ‘‘in the disruption of every tie || 


the House, it was moved to strike out the word which binds her to the Union,’’ in the destruction 
present,”? so as to exclude the idea of future | of our constitutional charter, and the Union of 
levislation, and it was voted down. It was moved |, which it is the guarantee—then, sir, | have to say 
to strike out the words *‘ by their representatives, ”’ to-day, here in my place in the Senate of the Uni- 
and that was voted down. A substitute for that | ted States, that the people of Georgia will stand ac- 
resolution was moved in these words: | quitted of all participation in this outrage upon the 
« Resolved, That whatever may be our individual views || Péinciples of regulated liberty—this utter prostra- 
or opinions of the principles and doctrines of the Aboli- || ion of the cherished hopes of the votaries of free- 
tionists, and of the tendency of their efforts, itis the judg- |) dom throughout the world. Giving expression to | 
ment of this Legislature that it does not possess the power | the feelings of my constituents, I say to the ped- 
to legislate upon the subject. : | ple of the free States, the fate of the Union is in 
And that was voted down. Finally the House | your hands; uttering their deliberate opinion and 
added to the resolution of the Senate one in the adopting their language, I say, ‘upon the faithful 


oy rine penis ° } -— 
following words: | execution of the fugitive slave law by the proper 


“ Resolved, That should certain persons residing within ses meee ‘ 
> 2 : eae . oO 9e 8s ) cn- 
the limits of this State, denominated A bolitionists, persevere authorities depend the preservation of our much 


in their efforts, and continue to agitate the question of || loved Union Pt ‘ 
domestic slavery, by publicly discussing the same, and by Mr. DICKINSON. If the Senator from Geor- 


continuing to issue and send forth into every State of the | gia supposes I intended to say that the delays in- 
Union abolition publications of the character of those here- : ane PC - . - 

. ° . . ) 2 rope 
tofore and now issued at New York bythe American Anti- | cident to ordinary litigation were either proper oe 


slavery Society, the Legislature of this State would possess || just in such cases, he misunderstood me. I in- 
the power to pass probibitory laws touching such diseus- || tended to express no opinion of that kind. On 


tious and publications.” || the contrary, I think that it should be executed in 


And when debate was had thereon, the Speaker |! as summary a form as is consistent with the ascer- 
put the question whether the House would agree || tainment of truth. I expressed the opinion that 
to the third resolution, and it was determind in the ||} some delay was necessary in any case of contest, 
affirmative. and that under the circumstances of the case in 

Upon this evidence of what is the law of notions, || New York it was judicious, and was calculated to 
rendered more imperative by the relations which | tranquilize the public mind, and give force and 
exist between the different States upon this recog- |) efficiency to the law. I am further of opinion 
nition of that principle by the uniform action of |! that to the broadest extent it is the duty of the 
the Government of the United States, and with || free States, and of every State, to aid in executing 
precise reference to the relations existing between || this article of the Constitution, and in giving force 


the States of this Union by the Government and |, to this Federal law by their own prompt and sum- 
Legislature of the State of New York, upon the | 


acknowledged fact of the injuries inflicted upon the 
slave States by the action of these organized socie- 
ties, and that they are the chief source of the ob- 
structions which have been and which will con- 
tinue to be interposed to the execution of the 
fugitive slave law, I submit to the consideration of 
every patriotic citizen of these States the obvious 
propriety and indispensable necessity of exerting 
their own legislative powers for the purpose of 


like manner for the punishment of those who ob- 
struct apd resist its execution. 

Mr. RHETT. I do. not assent to the opinion 
expressed by many Senators here that this law 
| will be enforced, or that it will be so practically 


the rights of the South. Sir, if I supposed so, 
whatever opinions I had of the law itself, I would 
repressing these agitations. In doing this, I do || say nothing. I think what the gentleman from 
but express the opinions and feelings of my con- || Georgia said at the conclusion of his speech shows 
stituents assembled inconvention. I present them \| very clearly that he can hardly have much faith 
to the citizens of the free States, as they have of- || in the act as it exists, for the latter part of his 
fered them, under the influence of a sincere attach- |) speech was applicable entirely to the necessity of 
ment to the peace and harmony of the Union, and || State legislation. 

an ardent desire for its preservation. Sir, I feel | 
constrained to add, if this appeal! shall be made in | 
vain—if these obstructions to the execution of this | 
law shall continue—if the Executive, armed with 
such additional authority as we may feel author- || 
ized to give him, shall be unable to execute it ac- 
cording to its spirit and intent, and to give to the | 
owners of this species of property that relief which | 
the law was intended to provide—if, on a full and | 
fair experiment of its power, they shall be found 


| no inference like that which he has stated from 
| any declaration which I have made. I have in- 
| voked State legislation as an easier mode of re- 
| moving obstructions to the enforcement of this 
| law—as a mode preferable to its enforcement by 
| the arm of power wielded by the authority of the 
| General Government. 

| Mr. RHETT. It is because I am satisfied that 
| what the Senator from Georgia has said is true, 
| that I think this Government has it not in its 
| power to enforce this law so as to make it effica- 
cious, 


incompetent to enforce the execution of this law— 
if, in this state of things, there is not found a con- 
servative feeling among the people of the free’) 
States that will prompt them to come to the reseue, | 


suppressing this agitation by their own legislation, || in the power of this Government to enforce it. 








ESS. The Fugitive Slave Law—Messrs. Dickinson, Rhett, and Berrien. 


mary action, by local laws, and by providing in | 


| enforced as to provide what many of its friends | 
anticipated—a good and sufficient guarantee for | 


Mr. BERRIEN. I! hope the Senator will draw | 
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Mr. RHETT. I know that; [ said that my- 
self. I agree to that portion of the remarks of the 
honorable Senator from Georgia; | assent to every 
position he took, so far as State legislation is con- 
cerned. I believe that by the action of the States, 
and the States alone, the rights of the South can 
be maintained and enforced. And when he con- 
cluded his speech on this subject, by pressing 80 
earnestly on the northern States the propriety and 
necessity of legislation, by which the Constitution 
should be enforced and the r ghts of the South guar- 
antied, he fell entirely in the course of opinion 
which I myself entertain. But I think thatall the 
Senator from Georgia read from the message of the 
Governor of New York was entirely prior to the 
decision of the case of Prégg and the State of Penn- 
sylvania. He read from the message of Governor 
Marcy. If I understand the principles of that de- 
cision in the case of Prigg against the State of Penn- 
sylvania, the Supreme Court go so far as to say 
that the whole duty of fulfilling the article of the 
Constitution in relation to the reclamation of fugi- 
tive slaves devolves upon the United States Goy- 
ernment, and the United States Government alone. 
lt was in consequence of that disastrous decision 
—<isastrous, I think, to the interests of the South, 
and contrary, as I think, to the Constitution of the 
United States—that the northern States took ad- 
vantage of it, and they then passed laws with- 
drawing all aid or coéperation whatever for the 
protection of the South on this great point. If I 

| could suppose that the principles laid down in that 
decision—if I could suppose, with gentlemen who 
have spoken here, that even though these princi- 
ples are not correct, they yet can and will be en- 
forced, although I would by no means be instru- 

' mental in voting for them or enforcing them, yet I 
would be satisfied that the superior judgment of 
others should prevail, and that while the South 
was practically protected in her interests, others 
should be satisfied to do it in conformity with 
their view of the Constitution. d 

Sir, the law is not alwaysa law. There is no 
lawyer who does not know that. Thereis nobody 
living in any country who does not know it, and 
especially in a free country like this. A law to 
have its practical effect must move in harmony 

with the opinions and feelings of the « ommunity 
where itis to operate. In this case no one ean 
| doubt that the feeling of the whole and entire 
Nomh—whatever may be their submission to 
what they may consider to be the supreme law of 
the land—is opposed to the institution of slavery, 
and opposed to thislaw. Now, you may multi- 
ply officers as much as you please; you may 
make every ship a prison; you may make every 
custom-house a guard-room; you may, in all your 
great central points, make every eflort you can 
for the purpose honestly of enforcing the law; 
nay, you may have a large majority in all the 
free States in favor of its enforcement; and yet, if 
there be a formidable minority that determine 
upon the defeat of the operation of the law, they 
| can defeat it, and they will defeat it. The recov- 
ery of a fugitive slave is not merely the case of a 
person coming into court. Jt is not merely a case 
in which the law should be enforced by courts. 
The fugitive slave may be concealed or sworn out 
of court; a thousand artifices and expedients may 
be resorted to, by which the slaveholder will be 
unable to recapture his slave, or the slave, when 
regained, will be rescued. Although the Govern- 
ment may be perfectly honest in its determination 
to enforce the law, although you may legislate 
with the utmost rigor, yet, after all, the statutes 
may be nothing more than so much waste paper, 
of no use but to deceive those who are willing to 
be deceived. As my honorable colleague very 
'| correctly said the other day, out of fifteen thousand 
slaves at the North—and I have seen a statement 
myself putting the number at thirty thousand— 
how many have been recaptured? Some fifteen 
have been taken in eight or nine months; and in 
| every case in which there was any dispute it cost 
the master more than the worth of the slave. I 
know of a case which has been communicated to 
me very recently. Several gentlemen in Mary- 
land, on the Eastern Shore, knowing that they had 
| fugitive slaves in Philadelphia, agreed that one 
should goand endeavor to recapture his slave, and 


| Mr. BERRIEN. I have not said that it is not || if he succeeded the rest would endeavor to do so 
|| likewise. The gentleman went armed with ths 
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proof of the identity of his slave by the presence 


of several of his neighbors, but when he got to 
Philadelphia embarrassments of one kind and 
another were thrown in his way—false swearing 
as to the identity of the person was resorted to, 
and he was defeated. Blacksare allowed to come 
in and swear before the commissioner. I do not 
object to it; I have no right to say anything con- 
cerning it. But although there was direct proof 
of the identity of the slave, blacks in all numbers 
swore that they had known the slave many years 
before, and thus proved an alibi. The same thing 
was attempted with respect to the case of Henry 
Long, in New York. The commissioner may al- 
ways, if he thinks proper, in this conflict of testi- 
mony, discharge the slave. Thus even with the 
law itself, and your law officers, impediments can be 
thrown in the way, and expedients caa be resorted 
to, by which practically the law can have no ef- 
fect. It is on an examination of these facts that 
I have come to the conclusion that this law can- 
not and will not be so enforced as practically to 
secure the rights of the South. With this convic- 
tion [ have looked most carefully into this matter 
since it arose here in debate; and I have come to 
the conclusion that, from the beginning of the le- 
gislation of Congress on this whole subject to this 
day, we of the South have been wronged, and 
have been made to abandon a better and more ef- 
ficient remedy, which the Constitution provides. 
[am a State-rights man. Ever sinceI have been 
in public life | have endeavored to carry out the 
plain and simple meaning of the Constitution of 
the United States. I abhor constructions. They 
are subterfuges of dishonesty, by which the mean- 
ing of the Constitution is perverted, and the Con- 
stitution ttself virtually overthrown. With so 
subtle an instrument for construing the meaning 
of words as the human mind, with the passions 
and interests which govern men, there is but one 
way to preserve a written Constitution, and that 


is to administer it according to its strictand simple | 


yurport. From the time I commenced public life, 


have endeavored to pursue this course, and if I | 


have ever departed from it by any vote of mine in 
Congress, | am totally unconscious of it. Now 
let us look into the Constitution. There are two 
wavs of getting at what the meaning of the Con- 
stitution is. All Senators, on both sides [ believe, 
will grant that when we take up the Constitution 
of the United States we take up an aggregaté of 
grants. The Constitution is not a thing of itself, 
It is not self-existent. It was made by the people 
of the States; and they designated in that Consti- 
tution the particular grants of power they con- 
veyed, reserving to themselves all powers not 
granted, Then, when welook to the Constitution 
to know whether any power is contained therein, 
we must first look at the distinct specifications of 
power, and see ifit is granted. If it is not there, 
there is but one other way to get the power, and 
that is to ascertain whether it is necessary and 
proper to carry out a specific grant. These are 
the two great methods of ascertaining the meaning 
of the Constitution, trite though they may be, laid 
down by Chief Justice Marshall himself, the creat 
high-priest of construction. I take up the Consti- 
tution, and [ find that all it says with respect to 
fugitive slaves is contained in the second section 
of the fourth article, and it is a mere quotation in 
that section. The section begins as follows: 

“The citizens of each State shall be entitled to all the 
privileges and immunities of citizens in the several States.”’ 

Then follows in the next sentence the qualifica- 
tion with respect to fugitives from justice and fugi- 
uve slaves: 

‘* A person charged in any State with treason, felony, or 
other crime, who shall flee from justice, and be found in 
another State, shall, on demand of the executive authority 
of the State from which he fled, be delivered wp, to be re- 
moved to the State having jurisdiction of the erime. No 
person held to service orlabor in one State, under the laws 
thereof, escaping into another, shall, in consequence of any 
law or regulation therein, be discharged from such service 
or Inbor, but shall be delivered up on claim of the party to 
whom such service or labor may be due.’ 

Now, these two clauses are exactly similar in 
purport, excepting in one particular. 
case the fugitive criminal is to be delivered up on 
the demand of the executive authority of the State 
from which he has fled; in the other, the fugitive 
slave is to be delivered up on claim of the party 
towhom he belongs. In neither clause is it stated 
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that the fugitive is to be delivered up by the State | 


authorities. Yet it is clear these clauses can refer 
to no other authority for their enforcement, be- 
cause no other authority is spoken of. It is an 
affair between two States. The fugitive is to be 
delivered up. To be delivered up he must be 
seized—he must be in the possession of those who 
deliver him up. No authority within a State can 
seize a criminal against the laws of another State, 
but the authority of the State itself to which he 
has fled. This is the law of nations, and is ac- 
knowledged by the act of 1793 with respect to 
fugitive criminals, but is denied with respect to 
fugitive slaves. In the former case the State au- 
thorities are to seize and deliver up the fugitive 
criminal, but in the latter, according to this act, 
State authorities have nothing to do with the fugi- 
tive slave. In the former case the Constitution is 


only a treaty stipulation between sovereign States; | 


in the latter it is a matter of Congressional legisla- 


tion, although Congress is not referred to in either | 
| case in the Constitution. 


reason for this difference of construction? Let us 
apply the acknowledged rules of construction [ 


have laid down for ascertaining the meaning of the | 


Constitution. It will not be claimed that Congress 
possesses the power to legislate on the subject of 
fugitive slaves as necessary and proper to carry 
out any expressly granted power. It is a distinct 
substantive matter itself, and can contribute in no 
vay to enforce any other grant of power. The 
power, if it exists at all, must be by a special grant 
laid down in the Constitution. Now, sir, look at 
the clauses in the Constitution I have quoted. Is 
there one word in either of the two clauses re- 
ferring to fugitive criminals and fuzitive slaves 
conferring any power on Congress to legislate 
upon these subjects? No power whatever is given 
to Congress. Congress is not even mentioned in 
them. What is the inevitable inference? Why, 
that Congress has no such power. 

This view of the Constitution is confirmed if we 
look into the sections immediately preceding and 
succeeding the section relating to fugitive criminals 
and fugitive slaves. In both of these sections 
Congress is given power to act. The first section 
provides: ** Full faith and credit shall be given in 
each State to the public acts, records, and judicial 
proceedings of every other State, and the Congress may 


| by general laws prescribe the manner in which 


| and the effect thereof.” 


such acts, records, and proceedings shall be proved, 
And in the the third sec- 
tion it is provided that ‘the Congress shall have 
power to dispose of, and make all needful rules, 


Is there any ground in | 


| we have presented to Great Britain in the on! 
| wars we have had with her. She thought I 
| to entice away a great number of our slay 
| ring the continuance of these wars: and at their 
| close she delivered up or paid for all the slaves she 
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took from us or carried away. Our sister States 
when pledged by the terms of the Constitution’ 
, 


| would have been prepared not to do less; and the 
_result would probably have been long since 
= ’ 


throughout all of our northern States, that Jaws 
would have been passed—termed very properly 
by the honorable Senator from Alabama [Mr 
Ciemens] the most efficient of all fugitive slave 
laws—prohibiting negroes, under any circum- 
stances, from entering their boundaries. At all 
events, we would long since have known whether 


the free States would have fulfilled their faith 


pledged to us by the Constitution. We would 
long since have had peaceably this guarantee of 


the Constitution or have dissolved our connection 


with them. 

As a substitute—and an exclusive substitute— 
for this peaceable and more efficient redress under 
the Constitution, Congress has usurped the power 
of legislating upon this subject. It has underta- 
ken to thrust the powers of the General Govern- 


| ment into the matter, and secure to us our fuvitive 


slaves. The act of 1793, of which the late act is 


| an amendment, keeps together, as the Constitution 


keeps together, the two subjects of fugitive crim- 
inals, and fugitive slaves. It undertakes to order 
the States what they shall do with respect to the 
recovery of fugitive criminals, and provides by its 
own legislation for the recovery of fugitive slaves, 
See, sir, how it commands the Governors of 
States: 

“It shall be the duty of the executive authority of the 
State or Territory to which such person [a fugitive crimi- 
nal} shall have fled to cause him or her to be arrested and 
secured, and notice of the arrest to be given to the execu- 
tive authority making such demand, or the agent of such 
authority appointed to receive the fugitive, and to cause 
the fugitive to be delivered to such agent when he shall ap- 
pear.”’ 


This is the mandate asto the fugitive criminals. 


| Congress, the mere legislative agent of the States, 
| for certain limited specified purposes, without one 


word in the Constitution to justify the arrogant as- 


| sumption, not only undertakes to legislate for the 


| States, but to dictate to their Governors what they 


and regulations respecting, the territory or other || 


property belonging to the United States.”’ Here, 
then, is this remarkable state of things: Three 
sections follow each other in the fourth article of 
the Constitution. The first and the third give to 
Congress the power to legislate. ‘The second, ly- 
ing between them, gives Congress no power to 
legislate. What must be the inevitable inference? 


| Why, that it is the plain meaning of the Consti- 


tution that Congress should not have the power to 
legislate with respect to fugitive criminals and fu- 
gitive slaves. To infer that such a power exists 


under such circumstances is not only to claim a | 


ates without a special grant in the Constitution, 
put to seize it, although virtually negatived by the 
special grants. 


shall or shall not do to carry out a compact made 
between them. But it goes still further than this 
with respect to fugitive slaves. If it had under- 
taken to order the States and their Governors to 
deliver up fugitive slaves, although a vast assump- 
tion of authority, it would have dealt equally with 


| both classes of fugitives, under the words of the 


Constitution, ordaining a like remedy for the re- 
covery of both. But it deals differently with fugi- 
tive slaves. It does not make the States act through 


| their Governors, but provides that the claimant 


shall take his slave before the judges of the United 


| States courts, or the judges and magistrates of the 


State courts. The States, finding that the Su- 


| preme Court of the United States have asserted 


| They have repealed the laws previously 
| aid in the recapture of fugitive slaves. 


And, sir, it is not difficult to perceive why the | 


Constitution withheld all power from Congress to 


legislate on the subjects of fugitive criminals and || 


fugitive slaves, and has left this whole matter to 
the States for enforcement. The framers of the 


Constitution knew very well that it was a very | 


delicate matter for citizens without a State to at- 
tempt to seize any persons within it. Slavehold- 
ers knew that there was but one way by which 
their fugitive slaves could be effectually recovered 
to them, when entering another State, and that 
State a free State. The power, the police, the ju- 
diciary of the States, must be engaged. The faith 


|| and duty of the States must be implicated. Every 


| man in the free States must be bound, as a party 
to the constitutional compact, to deliver up to him | 


In the one || 


his slave, on his mere **claim.”’ 


efficient remedy provided in the Constitution for | 


the recovery of fugitive slaves; and the claim be- 


| ing made, it rested with the State or the State au- 


thorities to do one of two things—*‘ deliver up” 
This is the alternative 


the slave or pay for him. 


and maintained the exclusive right of Congress to 
legislate for the recovery of fugitive slaves by the 
authority of the General Government, have refused 
to allow their magistrates and other officers to act. 
made to 
And, in- 
deed, sir, if it be true that the recovery of fugitive 
slaves is exclusively an affair of the General Gov- 
ernment, what else could the free States do? 
Were not such laws unconstitutional? And would 
they not be set aside by the courts of the United 
States? The doctrine of this court not only per- 
mitted, but virtually commanded the States, as 
sovereigns, and the people of the States as indi- 


viduals, to stand aloof, and to leave the slaveholder 
_ to the instrumentality of the Government of the 


United States, and to this alone, to recover his fu- 


| gitive slave. Sir, I protest against this doctrine. 


This is the great, || 


T protest against this usurpation on the part of 
Congress. It is fatal to the rights of the South. I 
maintain that, by the Constitution, we have the 
faith of the States as sovereigns to a compact with 
us; and that by that compact the government of 
every free State, every nian in every free State, 1s 


_ bound, morally and constitutionally, to aid in the 


recovery and restoration of our fugitive slaves. 
But Congress has determined otherwise, and 
the Supreme Court has determined otherwise. 
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rave great respect, personally, for the judges of | them, by which the decisions of the Supreme 


‘nat court. | believe them to” be able and up- 
veht: but they are men—very fallible men; and I 
cannot but remember that, in all times, the judi- 
sary of a country has always been on the side 
¢ the Government. It has ever been so in Eng- 
iand in all the struggles for liberty. It has ever 
heen so in this country. Not a usurpation of 
Congress on the power of the Constitution has 
taken place, but has been sanctioned by the Su- 
»reme Court of the United States, from the alien 
~ sedition laws to the late bankrupt law. Let 
ys, however, briefly weigh their reasons for ac- 
cording to Congress omnipotence over the subject 
of the recovery of fugitive slaves. 

| hold in my hand a compendium of their de- 
-jsions on this subject, and their reasons sustain- 
iy them. I will not name the judges delivering 
the decisions, but quote simply the decisions 
themselves. 

«Jt eannot be doubted,”’ says the court, ‘* that 
the Constitution requires the delivery of the fugi- 
tive ‘on claim’ of the master; and the natural in- 
ference certainly is, that the National Government 
isclothed with appropriate authority and functions 
10 enforceit.”’? Thisisverycool. Itclaims power 
by nature for the General Government—a new 
source of authority, certainly. I should say that, as 
the Constitution does not even mention Congress 
much less the National Government, the National 
Government has nothing to do with it. The 
decision goes on: ** The fundamental principle 
applicable to all cases of this sort would seem to 
be, that where the end is required the means are | 
given.” Certainly no one will dispute this posi- 
tion. But the question is, has any power over 
the end (the recovery of fugitive slaves in a State) 
heen given to Congress by the Constitution? 
“The clause relating to fugitive slaves is found 
in the National Consttiution, and not in that of any 
State.” Here is a reason as original as it is pro- 
found. Where should any of the terms of agree- 
ment between the States be found but in their con- 
stitutional compact? Did the constitution of any 
nation ever contain its compacts with other na- 
tions? How absurd, then, to attempt to argue that 
because the States did not, because they could not 
insert into their separate constitutions their com- 
pact concerning fugitive slaves, that therefore Con- 
gress has exclusive jurisdiction over it! 

“Tt might well be deemed an unconstitutional exercise 
of the power of interpretation to insist that the States are 
bound to provide means to carry into effect the duties of the 
National Government. nowhere delegated or intrusted to 
them by the Constitution. On the contrary, the natural, if 
not the necessary, conclusion is, that the National Govern- 
ment, in the absence of all possible provisions to the contraru, 
is bound, through its own proper departments, legislative, 
executive, or judicial, as the case may require, to carry 
into effect all the rights and duties imposed upon it by the 
Constitution.”? 

Here again the whole question is begged. It is 
taken for granted that itis the duty of the General 
Government to enforce the recovery of fugitive 
slaves. The learned judge declares the powers of 
the ‘* National Government,” not from any speci- 
fied grants in the Constitution, but *‘ in the absence 
of all provisions to the contrary.’’ He proceeds: 

“Tfthis be so, it would seem, upon just principles of con- 
struction, that the legislation of Congress, if constitutional, 
must supersede all State legislation upon the subject, and, 
by necessary implication, prohibit it. For if Congress havé 
& constitutional power to regulate a particular subject, and 
they actually regulate it in a given manner, and in a certain 
form, it cannot be that the State Legislatures have the right 
to interfere. Where Congress have an exclusive power over 
a subject, it is not competent for State legislation to inter- 


Jere.”’ 

Here is the doctrine by which Congress not 
only possesses the power of legislating on the sub- 
ject of fugitive slaves, but all legislation on the 
part of the States is prohibited. The same doc- 
trine 1s reiterated in another case: 


“The right to seize and retake fugitive slaves, and the 
duty to deliver them up, in whatever State of the Union 
they may be found, is, under the Constitution, recognized 


4s an absolute, positive right and duty, pervading the whole | 


Union with an equal and supreme force, uncontrolled and 
uncontrollable by State sovereignty o« State legislation.” 


State sovereignty, which alone, under the Con- 


stitution, according to its plain purport, had any- | 


thing to do with the rendition of fugitive slaves, is 


thus arbitrarily put aside; and State legislation, the | 


only efficient means of enforcing their recovery, is 
prohibited. 


Such are the reasons, as fairly as I can collect 


Court of the United States on this important sub- 
ject are sustained. And what do they amount to? 
Flat assertions—naked dogmatism—and a mani- 
fest assumption from beginning to end of the thing 
to be proved. If Senators have been able to see 
in them anything to satisfy their minds of the 
authority of Congress to act at all upon this sub- 
ject, much less to act exclusively, they have been 
more fortunate than | have been. Yet I blame 
not my honorable friend from Virginia for intro- 
ducing the law of the last session of Congress, 
now in force. Right or wrong, it is the only sort 
af legislation which the Supreme Court would 
sanction or enforce. Practically it is our only 
remedy, weak and feeble as itis. The judiciary 
is the only channel through which the Constitu- | 
tion, in its ordinary operation, can be enforced; 
and when this fails us, the Constitution fails us. 
I blame no one for conforming in their legislation 
to the judicial decisions of the country. Butasa 
Senator I shall not surrender my views of the 
Constitution to the decision of any tribunal; and 
as a southern man I have felt it to be my duty to 
expose the wrong which the South, in my opinion, 
has sustained by the usurpation of Congress, and 
the corresponding usurpations of the Supreme 
Court of the United States. 

Sir, | know very well that it will be said that 
these few remarks tend to support the Abolitionists; 
and I should not at all be surprised if I should 
consequently be denounced by some of the papers 
of the country, ot very far from Washington, as 
having a very close understanding with the Abo- 
litionists. Such imputations are to be expected in 
these days; and a man who has lived to forty or 
fifty years, as | have done, and whois not capable 
of listening to political aspersions upon his public 
or his private ggputation with coolness and self- 

| possession, is unfit for public life. Public life, in 
all free countries, is not a life of quietude and re- 
pose. He who would be useful as a statesman 
must begin his career by schooling himself to a 
capacity of hard, simple endurance, and be pre- 
| pared also, as the only efficient means of vindica- 
tion, to act down and live down all imputations 
on his motives or policy. I think the A bolitionists 
_have their way, according to the Const tution as 
it is construed and administered. I do not think 
they would be very unwilling that the existing 
laws should continue without being materially 
modified or changed. They would infinitely pre- 
fer that you should send an army to Boston to 
enforce them—take away the warning, designed in 
| mercy by the Executive proclamation, and march 
the militia of neighboring States into Massachu- 
setts to enforce the fugitive slave law, and thus 
| make our rights under the Constitution incompati- 
ble with the independence and sovereignty of the 
States. They would much rather have that than 
that the simple alternate should be laid down to 
them by the southern States, ‘Take into your 
hands the Constitution and the faith implied; give 
us by your legislation our rights, or we will dis- 
solve the Union.’’ If that alternative was pre- 
sented, as it ought to be, with the Constitution in 
our hands, we would haveour rights. Why, you 
may pass your laws; but a handful of people—it 


! 


does not require a majority—can bafile your au- | 


thority in every town in the United States, and 

thus nullify your law, deride your proclamation, 

and put your army and navy at defiance. Sena- 
| tors on the other side of the Chamber, not I, are 
|| on the side of the Abolitionists. Sir, what is the 
|| foundation of abolitionism in this Union? It is 
'| consolidation. I remember many years since that 
|| he who filled the seat I now oceupy, and whose 
| shoe-latchets as a statesman I am unworthy to 

loose, said to the Senator from Massachusetts, 

| now no longer in this body, [Mr. Webster,] in the 
great debate that occurred in 1833: 

‘“<If the principles you contend for are correct, you will 
wake up a spirit of abolition in the North; you will make 
your people believe they are responsible for this institution ; 
|| and the day that that principle gets into their minds, and 
|| that feeling into their hearts, this Union will be at an end. 
|| And you yourself will be the very first to feel the effects of 
the doctrine you are now maintaining by being ostracized 
\| and scorned.”’ 
| Although that great statesman did not live to 

see the fulfillment of his prophecy, we now see it, 
|| Where is the great statesman of Massachusetts in 
| Massachusetts ? 
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It is well that he is at the other end of the ave- 
nue; for if he now stood in Massachusetts, and 
sought the suffrages of the people to hold the seat 
he then occupied, he would be rejected by an 
overwhelming majority. The anticipations of 
him whose seat | now occupy are now realized, 
and consolidation here has crowned abolition with 
its success. When you show the people of the 
North that this Constitution is nothing but what a 
majority of Congress thinks proper to make it, 
what is the natural inference from such teachings? 
Why, that whenever a majority of Congress think 
proper to abolish slavery it ought to be abolished, 
and that if they are responsible for the institution 
they ought to abolish it. Consolidation is aboli- 
tionism; and those who have given abolitionism 
its success in this country are the statesmen who 


have been driving the car of consolidation over the 


limitations of the Constitution and the rights of 

theSouth. Sir, you cannot consolidate this Union 

in one particular, and in others leave it unconsoli- 

dated. If you break down the limitations of the 

taxing power; if you declare that that power shall 

exist not merely, as the Constitution says, for the 

purpose of revenue, but shall exist for the purpose 

of plundering one section of the Union for the 

benefit of another; if you declare your power to 

establish vast corporations, and thus control the 

currency of the country; if you perpetrate the late 
outrages of your compromise measures, you must 

consolidate the Government in other particulars. 

You promulge the doctrines here which virtually 
make the Constitution a nothine—its limitations 
mere breath. And now, when abolition rears its 
head, and stares consolidation in the face, you 
wish to frown it down. It will laugh you to 
scorn. It is only carrying out the principles you 
taught it—the life you gave it. Itis only ridding 
themselves of that responsibility you imposed upon 
them, and carrying out your principles to their 
legitimate results. If in past days all statesmen 
had stood upon the limitations of the Constitution; 
if they had said the Constitution gives us no power 
beyond its plain and simple grants, these people 
would have resvected these limitations. Their 
minds would never have respected these limita- 
tions. ‘Their minds would never have turned to 
the great question of southern slavery, and they 
would have enforced the obligations of the Consti- 
tution, because it was their bond, their faith, their 
duty. The greatest friends of abolition in this 
country are the consolidationists, They are the 
fathers of it; they have made it. From their cor- 
rupt constructions of the Constitution this hideous 
monster has arisen, now shaking this Union to 
its centre, and in my opinion, destined to over- 
throw it. 

Sir, what did this Congress do at the last ses- 
sion? Consolidation carried its triumphant career 
unchecked over the rights and honor of the South, 
and the rights also of the North. By the compro- 
mise, as it was called, you stripped the South, 
having an equal right in the whole of our vast ter- 
ritories, conquered by us in common with you, of 
any participation in them. You ignominiously 
ejected us, but admitted freely not only all the peo- 
ple of the North, but the people of every other 
land and tongue, even to the convicts of Botany 
Bay. They are fit to be your compeers in hold- 
ing that magnificent country; but we we, your 
equals in this Confederacy—are spurned and thrust 
aside. That was one branch of your mighty 
measures of consolidation. And what else did 
youdo? You passed the fugitive slave bill, anoth- 
er measure of consolidation, as I humbly con- 
ceive, although not injurious to the North. And 
after you had done this you then cried out, * All 

| hail! here is peace; there is to be no more conten- 
tion; the Sink and the wolf are to lie down to- 
gether; satisfaction, and peace, and quietudé pre- 
vail allover the Union; the South is satisfied, the 
North is satisfied; we are all satisfied.”’ 

Sir, the South has succumbed far beyond what 
she expected, or anybody else expected, after the 
solemn committals she had made. She had re- 
solved that she would resist, at every hazard and 
to the last extremity, if you perpetrated over her 
this enormous spoliation of her ejection from Cal- 
ifornia. She has, nevertheless, apparently suc- 
cumbed—all at least but two States. But the 

\| North for whom you plundered us—the North 
who had triumphed by your consolidation, instead 
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of being satisfied with what she had gained, was 
dissatisfied with the poor boon the South acquired 
for the recapture of fugitive slaves. If the Con- 
stitution was violated by this law, they should not 
have complained, for they had more than its equiv- 
alent in the unconstitutional appropriation of Cal- 
iforma and the subjection of the South. Swollen 
with the arrogance of predominating power, how- 
ever, they have risen up and said, you shall not 
enforce this law. We see now this singular state 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


rr 


of things: While the South—the wronged, the in- || 


sulted party—is sinking lower and lower, the spirit 
of the Northis rising every day, and saying, with 
ita accustomed potency, you shall not enforce this 
law, until at length we are now deliberately deba- 
ting whether we shall stretch the Union to the ut- 
most tension of its powers to put down their dis- 
satisfaction and resistance. 

There is not a mathematical problem in Euclid | 
more clear than this. Justin proportion as you | 
limit the sphere of the operations of the General 
Government according to the simple purport of | 
the Constitution, in that proportion you strengthen 
the Union; and just in proportion as you enlarge 
the sphere of the operations of the General Gov- 
ernment by construction, in that proportion you 
endanger the stability of the Union. Those who 
adopt the policy of enlarging the powers of the | 
General Government by construction, have only 
to go on, and they will consummate that predic- 
tion made by a distinguished statesman on this 
floor, if it is not done already, that we would 
soon become, not one people, but a divided people, 
a people frowning at and hating each other. You 
have by this course of consolidation destroyed the 
bond of peace and brotherly love that has so long 
united us together. I do not know what other 
gentlemen may say, but I, for one, can speak for 
my constituency as to the effect of your legislation 
upon them. They look upon this Union, in the 
manner in which the North carry out its opera- 
tions, as a curse rather than a blessing. ‘They 
deem the course of policy which you have pur- 
sued, in your measures of compromise and spolia- 
tion, to be inconsistent with their honor and in- 
consistent with their rights and safety. 

One word before 1 close to my Democratic 
friends. I have been a Democrat—a Republican 
rather—ever since I have been able to form opin- 
ions upon public measures. As soon as I was | 
able to examine the Constitution of the United 
States, | came to the conclusion that there was 
but one way of administering its powers consist- 
ent with truth and honesty, and that was to con- 
fine the action of this Government to the plain, 
simple, specified limitations in the Constitution. 
Sir, | have been an humble follower of that party 
for more than twenty years. For thirteen years I 
have been standing up here in Congress endeavor- 
ing to bring it back to the original principles upon 
which it was placed. It was placed there by 
mighty men. The genius of Jefferson and Madi- 
son founded it. It was based, not only on princi- 
ples of policy, but on the fixed and immutable 
principles of truth and justice. But at the last 
session of Congress they surrendered to their en- 
emies; they went over in the free States to the 
consolidationists, in order that together they 
might spoil the South. They took the honorable 
Senator from Kentucky as their leader—he who 
for twenty years has been the leader of the great 
Federal or Whig party—and an abler leader they 
have never had or ever will possess. Every step 
they took under such a leader towards consum- 
mating these measures of compromise, they 
strengthened the Federal or consolidation party, 
and weakened themselves. Now, where are they? 
W here are the principles of the Democratic party? 
They are gone—they are destroyed. The Whig 
or Federal party is the only party that possesses 
power in this Union, and those of our Democratic 
friends who thought proper to coéperate with 
them in their measures of consolidation of the last 
Congress must sink into their embraces or sink 
beneath their feet. There may yet be recupera- 
tive power in the country if it could be brought 
forth; but I have waited here a watcher of the 
night, and have looked long and long for the 
streaks of day. Shall that bright day ever again 
come, when the Democratic party, chastised by 
its errors, and disciplined by defeat, shall again 
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their principles, and the noble faith of the Consti- 
| tution Once more mount to victory? 


I fear not. 
I fear they are gone, gone forever; and that this 
Union will soon come to an end, under the mighty 
sweep of the free States, with the consolidation 


principles which they have ever advocated and | 
| enforced. 


The wheel is destined to roll on, crush- 
ing beneath its weight interest after interest, all 


faith, brotherhood, and peace, until the whole | 


fabric falls a vast pile of ruin and desolation. 
Mr. CLAY. I came to the Senate to-day under 
a feeling of indisposition, which would have kept 


/me in my apartments but for the high sense of 
| duty connected with one of the most important | 


| Senate, 


questions, which has arisen and is now before the 


| and under that hope, and according to the cour- 


teous usage of the Senate, I have risen to make a 
few, and [ trust concluding remarks upon the 
question. 

Mr. President, allow me, in the first place, to re- 


call to the Senate the questions which are actually | 
| before it. 


A mob, an atrocious mob, obstructed 
the execution of the lawsof the United States in one 


| of the most important cities in the Union. Every- 


| where throughout this whole country it has pro- | 


duced feelings of surprise, of regret, and of indig- 
nation. 


| of fact, on this day week I presented a resolution 


to the Senate, calling on the President to commu- 


nicate to us information connected with this occur- || ingtons, Jeffersons, Madisons, Monroes, and all 


{ came under the hope, which I still | 
| cherish, of this subject being terminated to-day; 


iy 
{| 
1] 
! 


are consolidationists, Federalists, Wh 
| pitating the country into ruin. They d 


ist 
ative body, upon questions which arise } 
| that court or before that body. wry 


granted powers, and what is and what is not es 
cessary to carry into effect the granted powers 
And if all others do rot concur with them they 


igs, preci 
’ Ispos 
W hat is a precedent?’ A or to 


all wap ews 
re deliberate judgment of a court or a deliber- 


It is the Opinion 


_ of the court or of the body upon the subject mat. 
ter which is before them. It is, therefore, always 


| entitled tp respect, and he who sets aside 
| dents, he who rejects them all, says, 


prece- 
‘ in substance, 
[am wiser than all men who have pronounced 


| these opinions and established these precedents 
= ’ 


and therefore I pay no respect to them. Durine 
the last week I heard a Senator, who is not now 


| in his place, I believe, reject in one general mags 


;}; me 


all a upon a particular subject, and im. 
iately afterwards sheltered himself behind the 


| opinion of the illustrious and lamented Senator 


| 


| 


| They will tell 


from South Carolina, (Mr. Calhoun,) which he 
| thought was superior to all other opinions and all 


other precedents. So it is with the whole school. 
ou that the Supreme Court of the 


United States know nothing about the Constity. 


| tion; that Congress has been violating it from 
| 1793 down to this day. But if they can find an 
Anxious to know what was the real state | 


opinion of the lamented individual to whom I have 
referred, sanctioning their views, why it is worth 


! me 
| all the precedents and the opinions of the Wash- 


rence, and to communicate to us the measures he | 


had taken in order to enforce the due execution of 


the other Presidents of the United States. The 


| learned Senator has contended that there was no 


| the laws of the United States, and to suggest any || 
| amendment to these laws which he might deem | 


necessary in order to enable him to carry out and 


_ perform his duties. 


The President has sent us a message stating 


| what were the facts; what he has done, to a cer- 


tain extent at least; and he recommends some al- 


| terations in the law, in order to enable him with 


| more effectual and energetic power to discharge | 
| his duty. 
| up and made a very few remarks, expressing my || 
satisfaction with the message—a satisfaction which | 


W hen the message was received, I got 


| I venture to say exists throughout this entire coun- 


| Union. 


they can, a great crisis in this country and in this 
Everywhere, I venture to say, this mes- 
sage has produced satisfaction. 
most extraordinary character has arisen—without 
limit, with far less limit than the doctrines of con- 
solidation to which the Senator who last addressed 
you adverted. Almost every topic that could be 
thought of has been brought up and forced into 
the debate. 
all that has been said by the various Senators who 
have addressed you. I shall, however, touch upon 
some of the topics which have been brought for. 


| ward by some of the Senators, and I begin with 
| the last. 


The Senator from South Carolina has arisen 
and laid down what are the true rules of inter- 
preting the Constitution. But he has told us noth- 
ing new; he has given us only commonplace mat- 
ter. Everybody knows that the Constitution is 
an aggregate of granted powers, and that no pow- 


| ers can be exercised by Congress but such as are 
| granted, or are necessary and proper to carry into 


| effect the granted powers. 


The speech of the 


| Senator reminds me of a remark of the late Chief 


Justice of the United States, when a learned coun- 


A debate of a | 


Sir, it is not my purpose to answer | 


power in the Government of the United States to 
pass the fugitive slave law. It is not amongst the 


| most remarkable features of the times, that there 
| are certain coincidences between extremes in this 


| body and im the country. 
| from South Carolina, who I believe holds extreme 








sel from one of the distant States began to argue, || 


and went as far back as the flood, laying down 
certain fundamental rules of the law which he 
thought essential to be known by the Supreme 
Court. With that blandness and mildness that 
characterized that illustrious man, he sv.id: ** Why, 
Mr. Counsel, I really think there are some things 
which this court may be presumed to understand.”’ 
I do think that the Senator, without any deroga- 


might have supposed that the general rules of in- 


| terpreting the Constitution, by referring to the 


granted powers, or ascertaining what are neces- 
sary and proper to carry into effect those granted 
powers, might have presumed that the Senate of 
the United States endereant them perfectly well, 


| from Virginia, [Mr. Mason.] 


The honorable Senator 


doctrines upon the subject of slavery, and consid- 
ers that institution asa blessing, and the honorable 
Senator from Ohio, [Mr. Cuase,] who holds di- 
rectly opposite opinions, both unite in expressing 
the opinion that there is no power in the Congress 
of the United States to pass the fugitive slave law, 


|}and that Washington, and all of us, from the 
| try, with the exception of those ultras at the | 


North and South who are urging on, as far as | 


commencement of the Government down to this 
time, have been wrong; that the Supreme Court 
has been wrong, and that the Congress of 1793 
were wrong. Yet the colleague of the Senator 
from South Carolina, I believe, originally intro- 
duced the bill, and it was perfected by the Senator 
How does the 


matter stand now? The honorable Senator from 


| South Carolina and the honorable Senator from 


Ohio, versus the Supreme Court of the United 
States, the Congress of the United States of 1793, 
and the Congress of 1850, and all the members of 
the Senate and House of Representatives; for | 
never heard any one else doubt the power of Con- 
gress to pass this law. When there is so much 
weight in both scales, one occupied by the two 
Senators whom I have mentioned, and the other 


| occupied by the whole country, and by almost 
| every enlightened man who has spoken on this 


subject, it is not for an humble individual like my- 


| self to say which scale preponderates. 


I will be allowed, I trust, to make a few remarks 


|| upon the Constitution of the United States, upon 
| this subject, and upon the doctrines which have 
| been advanced by the Senator from South Caro- 
| lina. 


He says the more you limit the Constitution 
the more you add strength to it. Then, [ suppose, 
if all the powers of the Government are to be taken 
away in this process of limitation, it would make 
the Union stronger, He says the more you stretch 


| the Constitution the more you increase the danger 


to the perpetuity of the Union. But who is to de- 


| cide the question of stretching the powers of the 


| Constitution, and of limiting them? 


What man, 


| mortal, fallible, weak, erring man, can get up here 
: and say the Constitution means this or that, and 
tion from his own dignity, or that of the Senate, || 


all others who give it a different interpretation are 


| traitors, consolidationists, Whigs, or Federalists? 
| I have never heard a man get up here and talk 
‘about his being a State-rights man emphatically 


it 
| 
i} 


ii 


|The whole difficulty with the Senator and his || 
he clothed in its ancient armor and fighting for || school is, that they undertake to say what are the | 


and exclusively, per se, a Simon Pure, that I did 
not feel those emotions which Junius describes 
whenever he saw a Scotchman smile, [Laughter.] 
Sir, there are two schools of State-rights men. 
One of South Carolina, and one of Virginia, Ken- 
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tweky, and other States. From my birth, or from 
my knowledge of conscious existence as a human 
heing, and since I have turned my attention to po- | 
titical affairs, f have been emphatically in the true, 
legitimate, full sense of the term, a State-rights 
man. But look at that school to which I have re- 
ferred. They want you to exercise no power but 
what is to be found in the Constitution. I should 
like some of those strict State-rights men to point 
out to me what part of this Constitution gives 
to any one State the power of nullification of the 
acts of all the other States? What part of the 
Constitution gives to any one of the States the 
power of secession from the membership of the | 


Union? Where are they to be found? Why, |; 


you find that whenever you press them on these 

points, they fly from the Constitution and taik | 
about the mode of its formation, its compact char- 

acter, its being formed by the States. Whenever 

it suits their purpose, or for any improper purpose 

they wish to deduce power, either of nullification 

or secession, or any other, they can find it without 

the least difficulty, limited and circumscribed as 

chey would have all others in the interpretation of 
the Constitution. 

Mr. RHETT. I wish to say to the honorable 
Senator from Kentucky that I suppose he will not 
at all object, from the course he is pursuing, if I 
should think proper to reply to the observations 
he is now making. 

Mr. CLAY. Of course I have no right to ob- 
ject to it. If the gentleman chooses, I will sit 
down now, if he has anything to say. I think it 
due to the Senate that this debate should be closed 
to-day, and this message be referred to the commit- 
tee, in order that they may act upon it immediately. 
{ will listen with pleasure to the Senator if he wishes 
togoon now. But it is a mere passing notice 
upon nullification and secession which I have been 
making, and I will meet the Senator, or any of 
his school in debate, whenever they choose to bring 
up this point on a pore occasion. 

Mr. President, [ could enumerate various in- 
stances where, when powers were wanted, there 
was a departure from the rules of interpretation 
which are insisted upon by the Senator. When- 
ever the exercise of power is disliked, when there 
is an opposition to the power, whenever there has 
been an opposition to a law of a certain character 
being passed, the denial of the power to pass it is 
the invariable resort. Now, with respect to this 
question, if we must discuss a question which has 
been settled for upwards of half a century, let us 
look for a few moments only—for I do not pro- 
pose to take up much time—to this matter. The 
Senator says that the clause which relates to the 
recovery of fugitive slaves vests in Congress no 
power whatever to enforce the execution of that 


provision of the Constitution. Here I will read 
the clause: 


“No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall in conse- 
quence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on 
claim of the party to wkom such service or labor may be 


due.”? 

The Senator contends, as does his coadjutor in 
this interpretation of the Constitution, that this is 
a duty devolved on the States. How so? The 
States are not mentioned, and Congress is not 
mentioned, and therefore if, for the want of de- 
claring that Congress should exercise the power, 
the power cannot be exercised by Congress, so, 
for the want of declaring that the States should 
exercise the power, the States cannot exercise it. 
Thus, according to the argument of the Senator, 
neither the States nor Congress can exercise the 
power. But what is this Constitution? It makes 
& Government. It is an aggregate of powers 


vested in the Government—some of them enu- 

merated; others, from the imperfection of human || 
nature and human language, are not specified, but || 
are Incidents to the powers granted. I find in the | 
“numeration of the powers granted to Congress | 


the following: 


‘ ° 
Py To make all laws which shall be necessary and proper 
other wae into execution the foregoing powers, and all 
F powers vested by this Constitution in the Govern- 


om — United States, or in any department or officer 


nw that, when it is said a thing shall be done, 
Ce when a Government is created to put this 
Oustitution inte operation, and no other function- 
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| ary or no other Government but the United States 
| is referred to, the duty of enforcing the particular || 
power, the duty of carrying into etlect the specific 
provision, appertains to the General Government, || 
| to the Government created by the Constitution of || 
the United States. ‘The Constitution declares that || 
a slave shall be delivered up. It says not how or 
. by whom, whether by the State, or by the General 
Government, or by any officer; but it grants author- || 
| ity to Congress to pass all laws necessary or prop- | 
| er to carry into effect the powers granted by the | 


; 
; 





i 
| 
| 
} 


There is another class of powers which, if I 
| had time, | would go through. Here is one | 
clause: 
}  ‘* All debts’contracted and engagements entered into be- | 


fore the adoption of this Constitution shall be as valid 
against the United States under this Constitution as under 
the Confederation.” 


What power could carry into effect this provis- 


_ ion of the Constitution ? Must it not be Congress? |) 
| 1 find the following clause: I] 1 ' . 
| unless they contend for what a waggish friend of 


“The privilege of the writ of habeas corpus shall not be 
suspended, unless when, in cases of rebellion or invasion, | 
the public safety may require it.’? 

ry e - ° . . 

|  ‘Thereisa general enunciation of the principle of a | 
| great object. But has not the Government the pow- | 


| to specify cases of rebellion and invasion, when- 
| ever the public safety may make it necessary to | 
| suspend the writ of habeas corpus? Why, there | 

is a large class of powers in the original Constitu- | 
| tion, and in the twelve subsequent amendments, | 


| which declare that certain things shall be, but || 


| specify no particular authority by which they are | 
to be carried into effect. I then come to the con- | 
clusion that the Congress of 1793, which had in it 
such lights as Madison and other distinguished 
men, who had contributed to form the Constitution; 
that the Supreme Court of the United States; that 
the Congress of the United States; that the people 

en masse almost of the United States, have not all 

| been wrong in supposing that, while it is not the | 
exclusive duty of Congress, yet it is the impera- 
tive duty of Congress, especially in cases where 
there is any defect in State legislation, to carr 
into effect this provision of the Constitution anh 

| respect to fugitives, and all other general provis- 
ions where there is no specification of the manner | 
in which they are to be carried into effect. Sir, I 
do not take up the decision of the Supreme Court | 
in the case of Prigg and Pennsylvania. | know 

|| the interpretations to which it 1s liable. I regret | 
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| Constitution. | 
| 


' 
aoe : | 
er to carry the object into effect? Will the Senator || 
| ~) . i 

| say that the General Government has not the right | 


~ 


d Clay. Price $1 50 ror ruts Sesston. 


I got the statement from the published proceedings 
of an abolition society or convention held in the 
State of New York. © 

Mr. CLAY. Ah! exactly such an authority 
as the gentleman ought totake. The abolition so- 
cieties of the North will probably take some such 
Statement, or corresponding statement, from one 
of those societies in South Carolina that are asso- 
ciated together to assert the doctrines of secession 
and disunion. Ido not believe the statement of 
that abolition society. Noman knows how many 
fugitive slaves there are in the North. There are, 
without doubt, a good many. But why are they 
not given up? I venture to say that in a majority 
of cases their former owners do not choose to put 
themselves to the trouble of pursuing them. | dare 
say many of them die, and hundreds, perhaps 
thousands, escape into Canada. I presume gen- 
tlemen will not say that it is the duty of the Gov- 
ernment to bring the dead back to life, or to bring 
the fugitives in Canada back to the United States, 


mine said the other day. ‘* Why,’’ said he, 
«these gentlemen are very unreasonable, for they 
would perhaps desire that a slave should be caught 
and surrendered before he actually runs away.”’ 
{Laughter.} What I meant to say before, and 
what I say now is, that there has been no resist- 


|| ance to the law for the recovery of fugitives that 1 


know of, except in the single case of Boston. 1 
admit there has been some inconvenience sustained. 
We could not fail to anticipate such inconvenience 
There has been some expense, too; and | concur 
entirely with the Senator from Georgia, {Mr. Ber- 
RIEN,] when he pronounced upon pettifogging re- 
sorts which were made in a manner disgraceful to 
the profession in Boston, in order to arrest the 
agent from Georgia who went there to recover his 
property. But is the General Government to be 


_ responsible if slaves are aided and facilitated in 


their escape, under circumstances in which it is 
impossible for them to be pursued, while all the 
General Government can do is to pass laws, and 
to enforce them, and execute them? 

The Senator said that this proclamation of the 
President, and the invocation of power was to 
catch a fugitive slave. Now, is that the true state 


| ofthe case? The fugitive who ran away from 


Boston the other day | think will probably never 


| be retaken, but it may be a consolation to him, 


| and will be to his owner, to know that the mar- 
shal is responsible for him under the act passed 
| at the last session. Was the destruction of the tea 


| that that court has not since had an opportunity || in the harbor of Bostonat the commencementof our 


of pronouncing on the principles which they then 


| disclosed. ‘Three or four of the judges gave | 


|| opinions which conform to my idea of what the 
| Constitution is; that is, that while the States have 
| no right to obstruct the execution of the law for 
| the recovery of fugitives, while it is more espe- 


| States when we are involved in war to aid in the 
| prosecution of that war, although the war has been 


'| declared by Congress, and must be mainly main- | 


| Revolution nothing more than a little question as 
to the price of tea? No, buta principle was in- 
volved in it. So is a principle involved in this 
| matter. Whatis that principle? It is, whether 
| the laws shall be violently and outrageously op- 


|| posed by force, or shall be executed ? If to-day 
| cially the duty of Congress to provide the necessary || 
| laws for their recovery, it is nevertheless compe- | 
| tent for the States to aid, to help, to assist in the | 
| execution of this power, as it is competent for the | 


the law upon the subject of fugitive slaves is ob- 
structed by violence and force, and its execution 
prevented, what other law on our statute-book 
may not to-morrow be obstructed by equal vio- 
lence and its execution prevented? What depart- 

ment of the Government, what Government itself, 
| will not be opposed by violence and by force, and 





| tained by the general authority. ° | thus its very existence be threatened? The - 


| Mr. President, it was said in the course of this 


tion, then, is not the recovery of the fugitive slave. 


| debate that the law has not been fully executed; || The question is, shall the Government be main- 


|| that there are fifteen or thirty thousand slaves in | 
the free States, and only a few of ‘them have been | 


| recaptured. I dare say that in some localities of 
ee 
| the country, before the end of the year, it will-be 
| said that there are fifty or one hundred thousand 
| fugitive slaves not surrendered up. I should like 
‘| to know from any Senator who has ventured to 
| state the actual number of fugitive slaves in the 


| ventures to make the statement. If it should be 
| said that from the commencement of the Govern- 
meat fifteen or twenty thousand slaves had es- 


States, I should not be much disposed to contro- 
vert the fact. But when it is asserted that at this 
moment there are fifteen or twenty thousand fu- 
gitive slaves in the free States, and that only half 
a dozen have been recaptured, and that therefore 
the law has not been of any practical utility, I 
should like to know the statistics or the facts on 
which the statements are founded. 

Mr RHETT. I will state to the Senator that 


| 
| 





| 
|| occurrences, be averted and prevented by — 
} 


free States of this Union, upon what authority he | 
| white men, were to enter that door and drag the 


caped from service in the different slaveholding | 


tained? Shall the law be enforced? Shall those 
| who have violated the sanctuary of justice and 
carried away by forcible rescue a prisoner in the 
| custody of the United States, and all other similar 
| able means, or, ifnot prevented, punished? Vhy, 
we would have a case somewhat analogous to 
that which occurred in Boston, if two or three 
hundred black men, instigated by a parcel of 


————— 


Senator from Ohio, or any other Senator, from 
his seat and withdraw him from his duty. Would 
it then be said that only one Senator out of sixty- 
two had been taken, and it was no great matter? 
No,sir. The question is not about one or two 
thousand fugitive slaves. It is a question which 
strikes at the authority of the law—strikes at the 
maintenance of this omucdiidtt which we have 
ived from our ancestors. 
yy ere from Ohio (Mr. Cuase} the other 
day told us that it was promised the compromises 
of the last session would bring peace and tranquil- 
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lity to this 

eflected no such thing. Why, sir, sofar as relates 
to the Wilmot proviso, agitation is quiet. So far 
as relates to the admission of California it | 
So far as relates to the settlement of the 
Texas boundary there is quiet. So far as re- 
lates to the abolition of slavery in this District, 
[ have not heard a single voice complaining of 
it. Then those measures have worked won- 
ders. At least, the honorable Senator, and oth- 
ers who concur with him in opinion, anticipated 
a vast and boundless fund of agitation if the 
compromise measures were passed. Instead of 
that, they have themselves been reduced to peace. 
Nay, more: the Senator himself, who was at 
the last session an agitator, cries out for peace, 
and reproaches me with being an agitator, of 
which charge I will presently take some notice. 
Those measures have worked a miracle. They 
have made thousands of converts among the Abo- 
litionists themselves, and not one of them has 
risen upon this floor, or upon the floor of the other 
Liouse, | believe; or if he has risen he was instant- 
ly repelled, te move even a repeal of the measure; 
which, by the by, the Senator from South Caro 
lina ought forthwith to do, if he thinks the fugitive 
slave law unconstitutional. 
ed to conclude by intimating a purpose of that 
kind. No, sir; peace has been produced to an 
extent surpassing even my most sanguine antici- 
pations. There was one exception made to the 
universality of peace. It was predicted by my- 
selfand others, at least, that the ultra Abolitionists 
would not be tranquilized; that they would go on 
and agitate; and they would denounce the exist- 
ence of the Union. At Springfield, the other day, 
a meeting declared that, Constitution or no Con- 
stitution, Union or no Union, law or no law, they 
wished the non-execution of the fugitive slave law 
within the hmits of that Commonwealth. Did the 
Senator suppose we had undertaken the herculean 
task of pacifying his friends, or at least those who 
think with him on the general subject of aboli- 
tion? 

Mr. CHASE. Does the Senator mean to enu- 
merate me among those who ever expressed a 
wish for the dissolution of the Union? 

Mr. CLAY. No, sir; I only mean to say that 
the Senator is in bad company. [Laughter.] 

Mr. CHASE. If the Senator will be so kind 
as to allow me to add a word, I will say that if I 
am in bad company I do not know it. — 

Mr. CLAY. 
Abolitionists. 
repudiate the Abolitionists of all shades and colors, 
1 should be truly happy to hear him. 

Mr. CHASE. I do disavow most emphatically 
all association or connection with any class of per- 
sons who desire the dissolution of this Union. I 
any now, as I said at the last session, that “ we 
‘of the West are in the habit of looking upon this 
‘Union as we look upon the arch of heaven; 


quiet. 


‘ without a thought that it can ever decay or fall.”? | 


In this sentiment I fully participate. 1 am aware 
that thereare some Abolitionists or Anti-slavery 
men—names are of little consequence—who re- 
gard the Constitution as at war with moral obli- 
gation and the supreme law. Iam not of them. 
But if the Senator, when denouncing A bolitionists, 
means. to include in his reproaches all those citi- 
zens who, within the limits of constitutional obli- 
gation, seek to rescue this Government from all 


connection with slavery, I can claim no exemp- | 
1 am one of those who mean to exercise all | 


tion. 
legiumate constitutional power to restrict slavery 
within the limits of the slave States, and in all 
places under the exclusive jurisdiction of the Na- 
tional Government to maintain every person, of 
whatever race or origin, in the enjoyment of per- 
sonal freedom. That is my position. 

Mr. CLAY. Mr, President, I am perfectly 
aware of the infinite variety of Abolitionists, | 
have not yet heard the Senator disavow Abolition- 
ism, 

Mr. CHASE. I do not know what the Sena- 
tor means by the term. 

Mr. CLAY. Disunion Abolitionism. 

‘Mr. CHASE, I do not know to what class of 
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I supposed he intend- | 


I mean in the company of the | 
If the Senator will disavow and | 


persons the Senator means to refer, when he de- | 


wounces and stigmatizes people as Abolitionists. 


If he by that epithet intends to designate that class | 


of persons 


i 
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jJand, and that these measures have || maintain the Union, but nottoallow slavery within 


the sphere of the exclusive jurisdiction of the Ma- 
tional Government, then I am doubtless an Abo- 
litionist. But if by that term he intends only to 
describe those who would break up the Union or 
interfere with that State legislation by which sla- 
very is maintained within State limits, I do not 
acknowledge its applicability to me. 

Mr. CLAY. Upon my word, if the Senator 
does not know what an abolitionist means, when 
he has practised the doctrine for so many years, 
I am sure I am unable to instruct or inform him. 
All sorts of abolitionists seem_to act together. 
There are some more unblushing and violent than 
others; there are some who call themselves minis- 
ters of God, who from their pulpits denounce the 
Constitution of the Union, and. denounce all the 
States in which slavery exists. Whether the 
Senator be one of them or not, it is not for me to 
say. Iam very happy to hear him avow that he 
is not a disunion abolitionist. There are two 
descriptions of persons constituting the great aboli- 
tion movement of the country. If those who 
disavow extreme abolition will nevertheless, upon 
all questions which rise in Congress or in the 
country, array themselves on the side of the aboli- 
tionists, and coéperate with them and support 
measures which they support, and if these men 
are those whor alone the abolitionists will sup- 
port by their suffrages for office, call them as you 
please, the result, the inevitable consequence of 
the association, unless it is resisted by the potency 
of the law and power of public opinion, is danger- 
ous to the Union itself. The honorable Senator, 
on Saturday last, placed himself in the attitude of 
one who was desirous of peace and quiet and tran- 


, quillity, and imputed to me the spirit of agitation. 


The honorable Senator, indeed, came into the 
Senate with all the authority of a prosecuting at- 
torney in a court of justice; his green bag dangling 
at his side, his brief in his hand, his notes in his 
pocket, and his authorities in his head. The two 
counts of his indictment against me were, to make 
out that I was an agitator and he a tranquil Sen- 
ator. Why? Because the Executive of the 
United States had communicated to us a docu- 
ment showing that, to an atrocious and nefarious 


| extent, the slave trade was carried on, under the | 


flag of the United States, from the coast of Brazil 
to the western coast of Africa. and I called the 
attention of the Senate to the fact, and moved a 
resolution to instruct the committee to inquire into 
and report upon the subject. I believe the Senator 
opposed the reference, or, if he did not oppose the 
reference, he made a speech on the occasion. My | 
object on that occasion was to enforce the laws of 
the country, as on this occasion my object is to 
clothe the Executive of the country with power 
sufficient to remove forcible obstruction to the 
execution of the laws. I who, during the last 
session, ever raised my humble and feeble voice 
in favor of the peace, the tranquillity, and the 
union of these States—I who, upon only two oeeca- 
sions this session, when the subject of slavery has 


| been referred to—(I mean on the oceasion when | 


the foreign African slave trade was mentioned, 
and I sought to introduce a measure to suppress it 
and to punish the violators of our laws; and again 
on this occasion, when, without special reference 
to the act of the last session for the recovery of 
fugitives, 1 propose a general law—for such would | 
be the effect of the law, if one be reported by the 
committee—that in all cases where obstructions 
by force are attempted against the execution of || 
the law of the United States, the President shall }| 
be invested with certain powers to put down those 
obstructions)—I who, all the last session and all 
this session, have stood on the side of peace, of 
the Constitution, and of the laws and union of my 
country, | am an agitator! The honorable Sen- 
ator from Ohio, who has stood in directly an antag- 
onistical position to me during the whole of the | 
last session—for on Saturday last, I think, he told || 
us he voted for but one of the compromise meas- | 
ures, and that was the abolition of the slave trade | 
in the District of Columbia—is a peace lover and 
not an agitator! I who stood in this position, | 
and the Senator who stood in an antagonistical || 
position—I who now stand to execute the laws of || 
my country, no matter what those laws may be, || 
and the Senator who stands up in opposition, if I | 


of whom I say I am one, who wish to || understood him, to the enforcement of the laws, |: 


' main of the United States. 


| such other measures and to employ 


AL GLOBE. 


Senate, 


and to the reference of the message—I am an ao: 
tator, and the Senator a dove of peace! [Layo 
ter.] —— 

While on this subject, I beg leave to SAY, thar 
except in the case of the whiskey rebellion, ea 
has been no instance in which there was s» Sisien, 
and forcible obstruction to the laws of the United 


| Statessince the commencement of the Governmen: 


Perhaps | ought to say a word on an occurren,., 
of this kind, which took place in my own ca 
which was referred to the other day by the 
tor from Tau 


town, 
? . Sena- 
New Hampshire, [Mr. Hare.) Wha: 
was that case? A namesake of mine attempted ;, 
establish a paper in the town of Lexington, tha: 
town situated in a county where there are th; 
greatest number of slaves of any county in th 
whole State of Kentucky. There were some jp. 
temperate and supposed to be incendiary articles jy 
the paper. The editor was requested to stop om 
paper; he refused to do it. The people of the sur- 
rounding counties—the elite, the men of wealth and 
highest respect, the most prominent men in gocie. 
ty—I was not there myself, and do not Suppose 
me to be approving even of that apparently order. 
ly proceeding, for, on the contrary, I condemn all 
violent interference with the due and regular exp. 
cution of the laws—assembled in the town of Lex- 
ington to the amount of thousands. That public 
meeting appointed a committee of sixty or eichty 
persons to request the editor again to remove his 
paper. Hedeclined. They then removed it them- 
selves. It was taken out without the employment 
of force and without resistance. The types were 
carefully putup and sent to Cincinnati, the city iy 
which the honorable Senator from Ohio himself 
resides. But now for the sequel. This editor was 
himself exceptionable to that meeting. But he 
brought his suits in the courts and actually recoy- 
ered damages for the injury done to his property 
by its being seized and removed, contrary to his 
wishes and in violation of his rights. He recoy- 
ered a verdict and judgment, and received every 
cent to the full amouat of injury he had sustained. 

Sir, I shall not go over the various instances 
which have been adverted to of the riotous proceed- 
ings of mobs,as they have been called. I condemn 
them all. Butif they have been as frequent as 
they have been represented to be, so far from be- 
ing a palliation for the recent mob in Boston, the 
necessity is greater that the Government should 
speak out and exercise its power to repress these 
irregular proceedings. ‘There seem to be some re- 
grets expressed about the employment of force, in 
order to execute the laws of the United States. | 
happen to have in my hands two laws passed on 


| the same day, during the administration of Mr 


Jefferson, investing the Executive 
ernment with power to employ t 
naval forces. One provides: 

“That in all cases of insurrection, or obstruction to tho 
laws, either of the United States or of any individual State 
or Territory, where it is lawful for the President of the 
United States to call forth the militia for the purpose of re 
pressing such insurrection, or of causing the laws to be duly 
executed, it shall be lawful for him to empley, for the same 
purposes, such part of the land or naval force of the United 
States as shall be judged necessary, having first observed al! 
the prerequisites of the Jaw in that respect.”’ 


This act was passed March 3d, 1807, and on the 


pers of the Gov- 
1e military and 


, same day another law was passed. I will not take 
| up the time of the Senate by reading it, as It }s 
\| very long. 


It was a jaw for the removal of per 
sons who took possession of any part of the do- 
I will read part of it: 


*: And it shall moreover be lawful for the President of the 
United States to direct the marshal, or officer acting > 
marshal, in the manner hereinafter directed, and also to taxe 
such military force a3 
he may judge necessary and proper, to remove from lands 
ceded or secured to the United States, by treaty or cession 
as aforesaid, any person or persons who shall hereafter tax 


. - ft. 
| possession of the same, or make or attempt to make a sel 


tlement thereon, until thereunto authorized by law.” 


Here were two laws passed on the same day, on 
the same third of March, 1807—one general, ex- 
tending to all obstructions of the law, and author- 
izing the anes of military force; and the 
other applicable to the single case of persons + 
tling on the public lands, and attempting to — 
possession, I know it is sometimes said that this 
is a Government of opinion, and that you cannot 
employ force. No man on earth woul deprecate 
more than myself the occasion of any occurrence 
in which it might be necessary to employ am 
No man would regret more than myself the shed- 
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ding of one drop of American blood in order to |; Mr. President, what is the fundamental prinei- | 
enforce the laws of the United States. But a Gov- ae which this power of the President of the | 
ernment without power, a Government resisting nited States stands? [tis admitted on all hands | 
opinion without means to enforce the laws, with- | that it is a power to be exercised sparingly, and 
out means to enforce the authority, and decrees, that it has been so exercised by the United States | 
and judgmeut of its courts of justice, would be the | from the commencement of the Government down 
most ridiculous that ever presented itself to the |, to this day. i think the principle involved is very | 
contemplation of a human being. I zo for pub- || plainly this: That there 1s to be no interposition 
lic opinion, and I go for force when it is abso- | 80 long as the civil authority of the Government | 
utely and indispensably necessary to apply it. || is adequate to support and sustain the judicial tri- | 
] go for all the means with which we are in- || bunals of the country without resort to unusual 
vested by the Constitution of the country in order || force for that purpose. That is the principle which 
¢o maintain, at the North and at the South, and |; lies atthe bottom. The genius of the Government 
everywhere, the authority of the laws of the Gov- || itself sanctions this principle, and looks with dis- 
ernment inviolate; to carry them out in full and | trust and regret upon all mingling of civil and mil- 
coinplete execution. : itary power. There should be no interposition 
Sir, | shall have done when I have described in |; when the judicial power is competent to carry the 
a few words the necessity for the reference of this || laws into execution. If we goto history we shall 
message. The act of 1795 was passed in pursu- || find some instruction upon this subject. I find by 
ance of that provision of the Constitution which | adverting to English history a sentiment which 
declares that Congress shall have power to pass | struck me as conveying a useful lesson upon this 
jaws to call out the militia to enforce the execution | subject. There was in the time of the distin- | 
of the laws, and in order to repel invasion and to || guished and eminent lawyer Chief Justice Hale, 
suppress insurrection. The law of 1795 was || an application made to him to send a civil officer | 
passed in consequence of the power vested in Con- || with an armed force to suppress some popular | 
cress. By the terms of that law, before the ap- | commotion. What was his reply? I have noted 
plication of force is made, it is required that a |; it down ona piece of paper before me. In an- 
proclamation shall be issued by the President call- || swer to that application, he replied: ‘* Let them 
ing upon the insurgents to disperse. The law | ‘ know that the laws of this kingdom are not to be | 
therefore presupposes the existence of an organ- |, ‘executed by the swerd. These matters belong 
ized force in hostilearray against the Government. || ‘ to the civil power, and you have nothing to do 
The act which I read of March, 1807, referring |; ‘with it.’’ 
to that of 1795, declares that the President shall The Government of Rome had very great ex- | 
have power to call out the navy and army, to be || perience on this subject. They had frequent 
employed as he is authorized to employ the militia || popular outbreaks. They had many occasions | 
force by the act of 1795. Proclamation, there- | in which they reposed dictatorial power in indi- 
fore, is necessary by the act of March, 1897. || viduals. What was the result of all their experi- 
Now, it is manifest to every Senator here that this || ence upon this subject, after substituting military | 
condition of the law does not meet the case which || and arbitrary power in the place of the ordinary 
occurred in Boston, and which may again occur | civil administration of the laws? Their experience | 
in the same State, or other States. Thelaw,I re- | came at last to be expressed in four words, ‘inter 
peat, is founded on the supposition of existing, || arma leges silent.”’ 1 think, as a general principle, 
open, undisputed insurrection, and open rebellion |! it will be found to be true that whenever military 
and opposition to the laws. But the case which || power and military force are coupled for the pur- 
oceurred in Boston had no such feature. The | pose of executing the laws, the laws are silenced | 
first knowledge of there being any force incombi- , and the military power is triumphant. 
nation against the law was the demonstration by How is it with recard to the act of 1795, which | 
the mob at the court-house—the pressing upon the || has been adverted to by the honorable Senator 
deors, the seizure of the fugitive, and his being || from Kentucky, and which is referred to in the | 
carried off triumphantly through the streets of | message of the President? Why, the very com- | 
Boston. It is proposed to invest the President || plaint of the message is that the executive depart- 
with power to call out the militia, to call on the || ment is required, before military power is resorted 
army and navy in case where he shall have just || to to carry into execution the laws of the United 
cause to apprehend, either in the arrest orafter the || States, to make a proclamation requiring the in- | 
arrest of the fugitive, a rescue of the slave. That || surgents or insurrectionists to disperse. ‘The pol- 
is the sole purpose of the reference which is pro- |! icy of that is perfectly obvious; the good sense of 
posed by me, and to do away with any prelimi- || it cannot be misunderstood. The design was that | 
nary proclamation which, if it were issued at all, || all peaceable measures, all quieting measures, all 
would of course favor the parties with an oppor- || mild and pacific measures, should first be tried 
tunity of preventing the re-arrest, if it did not || before force was resorted to. The purpose and 
enable them to make a rescue with more success. || intent is plain upon the face of the statute itself. 
Having said thus much, I will no longer detain || Congress intended to restrain the President from 
the Senate. I would not have addressed them but || a hasty, inconsiderate, or unlawful exercise of this , 
for the extraordinary circumstances of the case. || power. Congress required him first to issue his 
I hope the message will be referred, and I call for || proclamation for the purpose of seeing whether or 
the yeasand nays on the question. || not that would not be effective. If it should not 
The yeas and nays were ordered. | be effective, then I agree it would be very proper 
Mr. DAVIS, of Massachusetts. In order that || to come to force, if the opposition is beyond the 
I may not be misunderstood, [ wish to say that I || control of the civil authority. The honorable 
have at no time felt the slightest objection nor in- || Senator from Kentucky says no case so important 
tended to interpose any obstacle to the reference of | has arisen since the organization of the Govern- 
the President’s message to the Committee on the || ment, except the whiskey rebellion. Let us see 
Judiciary. On the contrary, so far as I know, || whether that is correct or not. Let us, in order 
there is no objection to that course, as we can meet || to test that point, look to the state of things which 
and discuss hereafter any proposed amendment to || exists in Boston. I condemn, as much as any 
the law. But it must be very obvious to all who || man can, the act of violence. But does it bring 
have listened to this debate, that the character of || with it testimony of such an extensive dissatisfac- 
my own State, the city and the citizens of Boston, || tion in the popular mind that the judicial tribunals 
have to some extent been drawn into and involved | cannot maintain and support their authority ? 
in this inquiry, and I rise to say a few words in || Thatis the question. That is the point to which 
reply to some remarks which have been made since || 1 wish to call the attention of the Senate. 
I last addressed the Senate. I said then that I did In the first place, we have all learned that it was 
not perceive in the evidence, which I agreed was | an inconsiderable band of persons who rescued 
imperfect, any decisive proof that this was a case || the fugitive, and then, as if it were to confess 
demanding the interposition of this Government || their own weakness, and their own want of power, 
in the exercise of its powers; that I did not see |, and their ewn inability to face the civil authority, 
that a ease had arisen in the city of Boston which || carried him in disguise out of the country to a 
could not be controlled by the civil authorities |; foreign jurisdiction. This implies that the parties 
there. All the evidence that has come to my || who resisted the operation of the law there were 
knowledge since I last addressed the Senate has || weak in themselves. But there isa much more 
confirmed this conviction and confirmed this | striking fact than this, and I desire to present it | 
Opinion. ito the Senate. It is known to gentlemen that | 
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since these transactions, and immediately after 
they did oceur, measures were taken to arrest the 
persons supposed to be concerned in them; the 
confederates and conspirators, asthe Senator from 
Illinois calls them. Warranvs were issued; v¥a- 
rious persons, white and black, were arrested and 
brought before the competent tribunals to inquire 
whether or not they should be held to answer for 
theirconduct. These courts were held from day 
to day, and, as far as I know, they are held now, 
and have been held openly, peaceably, without 
even any additional constabulary force to insure 
the obedience of the people, None whatever; a 
constable is all that is needed. Business goes on 
precisely as if this thing had not happened. There 
is no commotion, and there are no signs of com- 
motion. There isnot and has not been a moment 
when the judicial tribunals of the Commonwealth 
and of the United States there could not maintain 
their own authority and execute the laws pre- 
cisely as if nothing had happened. All this is 
apparent; all this is manifest upon the face of 
the facts, asthey reach us from day today through 
the papers. This would seem to show, I appre 
hend, that no military force is necessary to sus 
tain the Government in the State of Massachusetts; 
that there are no conspirators* or confederates 


, there who dare to assault the courts. 


But the honorable Senator from Georgia [Mr. 
Berrien] says that this is an unparalleled out 
rage in the history of the country. I know very 
well that, as the honorable Senator from Ken- 
tucky has suggested, it is nota very forcible or 
conclusive argument to offset one outrage against 
another. But, as the Senator has arraigned Mas- 
sachusetts and criticised her legislation, | would 
ask how long it is since Georgia extended her juris- 
diction by legislative enactments over what is called 
the Cherokee country, then inhabited by the na- 
tion, held under treaties with the United States? 
How long is it since she arrested a Cherokee, liv- 
ing in his own country, thus held, tried him, and 
condemned him, and sentenced him.to be hung? 
In the mean time the Cherokee nation, asa nation, 
deeming this a violation of treaties, applied to that 
illustrious man to whom the honorable Senator 
from Kentucky referred, then Chief Justice of the 
United States, for a writ of error, believing that 
their citizen had been illegally and unjustly con- 
demned, and that the government of Georgia had 
no authority so to do. That was their allegation. 
They sued outa writ of error, and, if I remember 
the facts correctly, it was carried to the Legisla- 
ture of Georgia, and service of it made, where- 
upon the Legislature of Georgia, immediately, in 
defiance of that writ of error, and the authority 
of the hichest court of the United States, directed 
that man, by a legislative act, to be executed, and 
he was executed. Then, I may well inquire 
whether the rescue by an unarmed mob of a sup- 
posed slave is an unparalleled outrage or not, and 
whether, if the President escaped all censure in 
this instance for not issuing a proclamation and 
threatening an array of military power, he might 
not have been pardoned for passing over this res- 
cue without giving to it an undue importance? I| 
do not refer to this in any spirit of unkindness, 
but if Georgiaas blameless, what becomes of the 
charges against Massachusetts for unjust or un- 
courteous legislation? When the honorable Sen- 
ator from Georgia undertakes to reproach the citi- 
zens of my State with an unparalleled outrage, I 
think it may be very well to offset it by a compari- 
son of conduct. 

The honorable Senator from North Carolina 
[Mr. Bapcer] pursued the same course of argu- 
ment which has been pursued by the honorable 
Senator from Georgia, and he entered largely, and 
with no inconsiderable freedom of remark, into a 
criticism upon the laws of Massachusetis—laws 
passed seven years ago-—and he deduced from the 
character of that levislation an argument that 
there was a spirit prevalent in Massachusetts de- 
serving rebuke and condemnation as illiberal, a 
spirit which merits the notice and reprehension of 
this Government. I took occasion to say, when 

I spoke upon this subject very briefly a few days 
ago, that the Legislature of Massachusetts on this 
topic passed beyond the limits of my judgment in 
in this matter, and, had I been a member of that 
body, I should probably have objected to the pas- 
sage of such a law as that. Not that they had 
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not a right to pass it; I do not place it on that | 
ground, because I consider the former laws of || 
swept from the statute- | 


Massachusetts, as being 
book by the decision in the case of Prigg rs. 
Poumieains and the repeal of them was a mere 
matter of form and nothing else. But when it 


came to a denial of the use of State officers under | 


penalties, and of the prisons, I should have hesi- 
tated. However, I think no gentleman who will | 
read that decision will for a moment question the 
— of Massachusetts to go to the full length to 
w 


tich she has gone, for where is to be found in || 


the Constitution a shadow of authority for calling 
upon Massachusetts to furnish officers or prisons | 
to execute the laws of the United States ? 
There are some other circumstances to which I | 
adverted the other day, connected with this sub- | 
ject, to which I wish now to point a little more 
distinctly. I took occasion to say that there were | 
laws in some southern States offensive to Massa- 


chusetts—certain laws by which a class of her cit- || 


izens were imprisoned, without charge of crime of | 
any sort or kind. It was shown when that sub- 
ject was under discussion, that colored sailors, 
free citizens, were imprisoned without pretence of 


wrecked upon*the coast of South Carolina were | 


seized and putin prison, from which they could || 


not be delivered until they paid the charges. They 
were treated thus without any allegation of crime. 
Now, what did we do? We asked Congress, 
when they were acting upon this fugitive slave 


law, to give these citizens the right of habeas cor- | 


us, which was taken away by the legislation of 
South Carolina. We asked them to do one thine 
more. The courts of justice, by the laws of 
South Carolina, were shut against citizens of this 
description. We made the humble and reasonable | 
request, offering an amendment to that effect, that 
these doors should be opened, and that the ques- 
tion should be tried whether or not it was lawful | 
to imprison these people without some charge of 
offence. 

Now, my friend from North Carolina, while 
censuring Massachusetts for her illiberal legisla- 
tion, voted against these amendments. His votes | 


will be found recorded in the Journal as expressive || 


of the opinion that this injustice shall be con- | 
tinued. I advert to this for the ourpose of remind- 

ing the Senator that when he delivers a philippic 
upon the illiberality of the Legislature of Massa- 
chusetts, he should also, on some convenient oc- | 


casion, revise his own votes, and, in the adminis- || 


tration of even-handed justice, vent a portion of 
his indignation upon other quarters for their illib- 
erality. 

This occurrence in Boston is said to be a promi- 


nent case, standing out distinguishable from all || 
other cases—equalled by none except the whiskey | 


rebellion—none having occurred which so much 


demanded the reprobation and interposition of | 


this Government. Why, it is but a short time 

since we witnessed a civil war in our neighboring | 
State, Rhode Island; an actual insurrection—army | 
arrayed against army. If I am not greatly mis- 
informed, this Government was then appealed to 
to issue its proclamation, to interpose its pacifying 
power; but it declined to do so. We never saw | 
any proclamation. There was, so far as we 
know, no interposition. Rhode Island was left | 
to take care of her own rights in the best way she | 
could, and to enforce the laws as she might. | 
Now, I apprehend that the honorable Senator 

from Alabama, [Mr. CLemens,] who spoke to us | 
ina plain manly way the other day,and with | 
very good sense, has the key to this whole mat- | 
ter. He said, in substance, if I remember him | 
aright, that if this case were anything but a fugi- | 
tive slave case, it would not be sustained; the 
facts would not uphold it. And why? He said | 
because it was an agitating topic, exciting a large | 
portion of the country, and that it was due from | 
the Administration now in power to make this | 
demonstration, in order to satisfy the southern | 
mind of its sincere desire to sustain the fugitive 

slavelaw. If that is the right view of the matter, 

the course of events and things in Massachusetts | 
have no great connection with this subject. If it | 


is necessary as a propitiatory measure to the || the South asks it as a boon or propitiation at the || of these measures, 
| hands of the United States Government. They 


South, let it be so; let it stand on that foundation 
alone. All I protest against is casting blame and 
reproach an the people of my State, which I think 


| and duties appertaining to slave property. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


public will not fail to comprehend the whole mat- 
ter. 

I will conclude by saying that it does not appear 

| to me that a case has arisen in which military 

force is necessary to give support to the civil in- 

| stitutions, and I will venture to predict that the 

| people of my State have no occasion to be alarmed 


on this topic—that there will be no navy, noarmy, | 
‘| no militia sent there. 


Mr. BERRIEN. I desire to say a single word 
to rescue the State of Georgia from the parallel 
which the Senator from Massachusetts has en- 
deavored to draw between the case to which he 
referred and the present case. He is certainly 
most unfortunate in the selection of his example. 
This is the case of a lawless mob rescuing an indi- 
vidual from the custody of officers of the United 
States. The case to which he referred presented 
the question whether the States of this Union had 
authority to execute the judgments of their own 





'| Constitution, they had surrendered any portion of | 
'| their criminal jurisdiction to the courts of the 
crime, and that several sailors who were ship- || 


United States? The individual in that case was 
tried and convicted before a court of the State of 


| cer. 
United States can interfere with the courts of the 
States in the exercise of their criminal jurisdiction, 
| is one which the honorable Senator will have to 


|| maintain affirmatively before he can with propriety 


'draw into question the conduct of the State of 
Georgia on that occasion. 
Mr. DAVIS, of Massachusetts. 


point. Who is to decide whether the decisions of 


Georgia are final or not? Not Georgia, surely. | 
How stands the case? The Chief Justice issued a || 
writ of error, and after that writ of error was is- || 


sued, and before it could be tried, Georgia executed 
the sentence on the individual by causing him to 
be hung; thus taking away, by an arbitrary step 
of her own, the power of this Government to try 
| the question at all, although it arose under existing 

treaties with the United States. Whether this 


| was an assault upon the powers and laws of the | 
|| United States the public will judge. 
The question presented by | 
the case in Georgia, as I understand it, was the || 


Mr. BERRIEN. 


simple question of the right of a State to carry out 
its own criminal jurisprudence. When I say to 
| the Senator that, in order to make his case a par- 


\ allel one, he must show affirmatively that the Su- 
preme Court of the United States has jurisdiction | 
to issue a writ of error toa State in acriminal case, || 

he is not to sustain his proposition by saying a | 


} 


writ of error was issued by the Chief Justice. 


think, however, he is under a misapprehension in | 


| regard to that fact. 
fr. DAVIS, of Massachusetts. 
Mr. DAVIS, of Mississippi. 


I think not. 


| very, or the relations of the States on the rights 


at the last session, I believe, all that I wished to 
say upon that subject. 
stances, I could have no hope to change the opin- 


| pects were better than now. I came here with the 


| 
j 
| 
} 
| 
| 
| 
| 
| tected elsewhere, not here. 


| tend to debate that question. Some remarks have 


|| been made, however, to which I think it proper | 


briefly to reply. 


The Senator from Massachusetts speaks of the | 


execution of the fugitive slave law as a propitia- 
: tion to the South. If it be so, it is only because 
| such discharge of a constitutional requirement will 


| be welcome as an offering to good faith—a suppo- | 


_ sition in keeping with the position of the South, 
| which never has demanded anything but the strict 
| observance of the Constitution. But I deny that 


have claimed that the execution of this law was a 
compliance with the obligations of the Constitu- 


; ci Tr 
is unjustifiable and uncalled for; but I am sure the |! 


courts; whether, by the compact which was en- | 
| tered into between these States in forming this | 


Georgia, and in obedience to the judgment of that || 
court was executed by the proper ministerial offi- || 
The question whether the courts of the || 


I do not think |! 
the honorable Senator from Georgia quite hits the | 


I have no inten- | 
| tion, Mr. President, to debate the question of sla- | 


1 said | 
Under present circum- | 
ion of any one here, could have no expectation || 
|| that what I might say would do any good as to | 
those points decided against us, when our pros- | 
foreknowledge that slave property was one of the | 


interests I in part represent, which must be pro- || 
I therefore do not in- | 
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tion; they cannot properly view it as 
|| granted to them, or consider a recognitio 
ray provision of the Constitution a ¢ 
|| to be treated for. They must receive it as 
| not to be estimated, as some seem to s 
the value of the property, but for th 
which is involy Senators make a 
take when they suppose a southern planter, w),, 
loses a slave by the refusal in a neighboring Star, 
to deliver him on demand, is most concerned fo 
| the labor of which he is deprived. They make « 
| great mistake if they su pose that, from such 9 
| condition, a master would ordinarily wish to brine 

a slave back to his own State. The more com, 

mon feeling among planters would, I think, be ral 

| to bring him back to contaminate the more faith 
|| ful servants. | It seems to be a species of property. 
] however, which is under the ban of the majority: 
‘| and therefore it is that the minority so sternly 
insist on the right, and now demand faithfully and 
| summarily the rendition of their fugitives fro, 
service or labor, that their constitutional richis 
may not be trampled upon by those who now 
seek to crush the compromises which have nur. 
tured their growth, and upon which this Union 
| was founded. ‘This is the great question that js 
|| in my view, involved in the execution of the lay 
for the delivery of fugitive slaves. 

The enactment of this law has been spoken of 
as resulting from the system of measures enacted 
at the last session of Congress. If so, then let the 
| South measure the faith of the North. If they 
'have observed the Constitution, if they haye 

passed a law to carry out one of its express pro. 
| visions merely as a contract, asa means by which 
they should get something they desired, I loathe 
the motive, and scorn the pittance. It never had 
any claim to our confidence or respect, save so far 
| as it was received as a tribute to constitutional 
rights. But is it the offspring of the “ compro- 
mise,’’ as it has been called? Wasit so enacted? 
Who framed it? The Senator from Virginia, 
* (Mr. Mason,] who was not one of those who ad- 
vocated the compromise measures. Whoamend- 
ed it to its present form? Who sustained it in 
| argument and voted for it? Sir, the northern ma- 
| jority on that occasion allowed the southern minor- 
ity to pass the bill. The North did not pass it. 
hey did not meet their obligations to the Consti- 
tution and their faith to the Union. Seats were 
vacated, and the southern members were allowed 
to pass a law which had to be executed at the 
| North. That is the history of the transaction. 
| Was there, then, not reason to suppose that a law 
which could only be passed by a system of absent- 
| eeism, would be a failure? Have not all the fears 
expressed been more than realized? Why refer 
to events in Illinois andIndiana? They executed 
the law of 1793. Why refer to the State of lowa? 
| That State has always been sound on this ques- 
tion, and required no additional legislation. That 
law was necessary for States in which abolition 
|| ruled the civil government. Has it there proved 
effective? That is the question. Not whether 
there are non-slaveholding States true to the Con- 
| stitution, and true to their obligations in relation 
to this species of property; but whether those 
| States where it was sought to destroy the right of 
the slaveholder to his fugitive slave have been 
| checked by the law of the last session of Congress’ 
| If not, then the Senator from Virginia is right 
when he denies that it has not borne fruits. 

Nor, Mr. President, has it been my good for- 
_tune to perceive that improved state of feeling 
which it is said has been produced in the country. 
Never within my remembrance have there been 
so many and such excited meetings as since the 
last session of Congress. Never have I seen such 
numerous accounts of anti-slavery conventions. 
Since then a British abolitionist has come to reap 
a harvest from the excitement which has been 
| spread broadcast over one séction of the country. 
'| Is this the evidence of an improved state of feel- 
ing, which we are told is now in existence? If 
so, what went before must indeed have been 
gloomy. : ' 

But we are told, notwithstanding the beneficial 
results which it is said have been the consequence 
that the Union is in danger. 
‘Is it true? If so, whence came the danger: 
I Where rose this cloud which lowers over our 
house? Was the Union in danger when Congress 
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. i] i 
inet in December, 1849? Did anybody say so? |) something of that purity and close adherence to the | it bears no resemblance. I deny the power of 
if it be in danger now, it has fallen into that dan- || general rules of justice which characterized our fa- || Massachusetts to nullify the law and remain in the 
ver since the passing of these great medicatory | thers, or men’s minds have been warped and wrung || Union. But I concede to her the right, I am willing 
measures. Where then, I ask, is the fruit of | by visionary speculation, until justice is lost in their || she should exercise it, if she deliberately desires 
them? Assertion will not answer for proof. We || misty eee and the voice of honesty is || it, to retire from the Union—to take the “* extreme 


must have the evidences of a changed state of || drowned in t 


1e elamor of a pharisaical sect. || medicine,’ secession. I hope now to be under- 


feeling for the better, before we are called upon to || Hence arose the necessity for a more stringent law. || stood, and I will not longer detain the Senate. 


-eturn thanks and join ina Te Deum for our de- || 
liverance. . 

Since [ have held a seat in the Senate I have! 1 
not been one of those who have threatened the | i 


If we grant that this fugitive slave law passed || Mr. DOWNS. I wish to say a few words in 


|Congress because of its connection with other || reference to one or two propositions of the honor- 


neasures, that it passed for a consideration, that able Senator from South Carolina, {Mr. ee 
t was the price paid for the surrender of other | and to advert to one or two arguments of my frienc 


dissolution of the Union. I have felt that I stood || rights, itis st * fe of all claim as a peace-offering |; from Mississippi, [Mr. Davis.] The honorable 
’ 


here as a part of the Government, and that it was! from the Nor 


. What could be more offensive | Senator from South Carolina has expressed his 


my duty tomaintain it. That I was bound by || to any southern man than the proposition that he | regret that the South, after taking her position on 
principle, when I ceased to be willing to preserve | should surrender part of his constitutional rights | the slavery question, had abandoned it. 1 differ 


the Government, to vacate my seat, as a post I }{ i 


Senator stands here ona mission from his State 


n order that his runaway negroes should be re- | entirely from that gentleman as to his view of the 


| of the Constitution? Could a freeman worthy to || the same interest in the South that he has; and I 


could no longer honorably hold. I hold that a | stored on demand, according to the requirements || subject. I am from the South, as he is; I have 


to the Federal Government, and that the honor of 





have inherited such a Government as this,agreeto take a view of the subject altogether different from 


his State would be involved if any Senator used | traffic in his constitutional rights, to surrender || his. As I understand it, and as I believe the 
his position to sn the Government to which || privileges and immunities—the equality to which _ South understand it, she took ground against the 


he was accredited. 


| do not propose to do it now. 


intertaining these opinions, || he was born—for so altry a price? It is offen- Wilmot proviso; she took ground against the 

| have not heretofore discussed this question, and || sive to their whdenendl 

: || to their spirit in the assertion of their constitutional || took ground against the abolition of slavery in the 
If we could trace back to the earlier period of || rights, to treat it as a case of barter. If we are to 

our history; if we could go back to the times of || have no more, let us have the poor privilege of be- 


ng, to their manliness,and | abolition of the slave trade between the States; she 


District of Columbia. None of these measures 
have been forced upon her. So far, then, from 


. . . . . . . . . =. . . 
those who formed this Union; if the sentiment || lieving that those who are associated with us have | abandoning her ground, she has maintained it. 


which prevailed then now existed in the country, | been honest enough, without a consideration an- 


I do not believe a single State, in direct terms, 


there could be no danger of laws being nullified |, nexed, to permit the passage of a law to carry out took ground specifically against the admission of 
by the resistance of mobs, or of a dissolution of || an express provision of the Constitution for the! California. On the contrary, in the celebrated 


the Union, because some of the States claimed protection of property in slaves. 


that the property held under their laws, if found | 


within the hmits of another State, should be faith-|| Boston, I consider that it derives its importance 


resolutions offered here in 1847 by the late distin- 
In relation to this particular case of a mob in | guished Senator from South Carolina, [Mr. Cat- 
HOUN,] expressing his general opinions on the 


fully surrendered on the owner’s demand. Inthe mainly from the fact that there is an organization || subject, he expressly laid down the fundamental 
earlier days of our history our honesty was deeper in one portion of the States to deny the right to ae that when a Territory came into the 


and broader than this. It was, not merely be-| hold a species of property possessed in another 


Jnion she had the unconditional right to form her 


tween States of the Confederacy, but between | portion of the States; that this mob and violent | institutions in such manner as the people of the 
coterminous countries, held to be an obligation to |, resistance to the capture of a fugitive negro is but | Territory might deem proper. California has done 
return fugitive slaves. The obligation was incor- |, a sign of the times; and that, therefore, itis worthy | this, and done no more. I do not agree, then, that 
porated in the Constitution, the compact between | of a consideration which should not properly be | the South has abandoned any of her principles; 
the States. If I may draw an illustration from || given to every mob. While I attach this import- | but I believe that, substantiali;, and as far as could 
my own homely pursuit, it is as if two farmers || ance to it; while I recognize the obligation of the || have been expected under the circumstances, she 
living near each other should agree together that || President to see the laws executed, I am yet slow | has maintained them and carried them out. 


the stock of one escaping into the enclosures of || to believe that the President cannot execute the 
laws with the means in his possession at present. | South Carolina to which I will advert. He seems 
A marshal anxious to do his duty can assemble a | to think that, by the support of the “ compro- 
posse; if this be not sufficient in any locality, he | mise,’’ as it is called, of the last session, the Dem- 
could call on the State authorities for further sup- || ocratic party have abandoned their ground. I deny 
port. The power of removal enables the Presi- || the allegation. I do not know that it is the habit 
dent to obtain such an officer, and the rest follows || of the Democratic party to look for their creed to 
whenever the State is true to the obligation’ of the || the politics of South Carolina. If there is one 
Union. y State in the Union which cannot be relied upon in 


the other should be returned upon demand. | 
Would it be deemed good faith if one of the 
neighbors should conceal the property of the other || 
so escaping, and prevent its return upon demand? 
Would it be deemed good faith to resist the agent | 
who should come to claim the property? Would 
honesty not require assistance to be given for the 
capture and delivery? Such a contract is that be- || 
tweeen the States for the surrender of fugitive || 
slaves. I hold that it is a reflection upon the good | 
faith of the States that it has ever been found ne- 
cessary for Congress to pass a law upon the sub-| 
ject at all. 

Sir, at an earlier period of our history, and be- 
fore this obligation was written in the bond be- 
tween the States, in the Congress of the Confed- || 
eration a resolution was introduced to secure the 
rendition, from and to foreign States, of slaves 
escaping from the Confederacy thence, or the re- | 
verse. I find in Hamilton’s works the following: 

“ASYLUM TO FUGITIVE SLAVES. 
“© August 26,1788. || 


“ On the report of a committee, consisting of Mr. Hamil- 
ton, of New York, Mr. Sedgewick, of Massachusetts, and 
Mr. Madison, of Virginia, to whom was referred a report of || 
the Secretary for the Department of Foreign Affairs of the | 
l4th instant— || 

“Resolved, That the Secretary for the Department of |! 
Foreign Affairs be directed to transmit copies of the papers || 
referred to in his said report to the Chargé d’Affaires of the 
United States at Madrid, and instruct him to represent to || 


lis Catholic Majesty the inconveniences which the States | 
bordering on his dominions experience from the asytum af- 
forded. to fugitive negroes belonging to the citizens of the 
said States; and that Congress have full confidence that | 
orders shall be given to his Governors to permit and _facili- 
tate their being apprehended and delivered to persons au- 
thorized to receive them; assuring his Majesty that the 
said States will observe the like conduct respecting all such 
negroes belonging to his subjects as may be found therein. 
Resolved, That the said Secretary be also directed to 
oP cane the said papers to the Encargado de Negocios | 
of Spain, and to signify to him that his interposition to ob- | 
tain proper regulations to be made on the subject would be | 
very agreeable to Congress.”? 


_Thus it is seen that the men who formed this | 
Union did not doubt their obligations to surrender || 
fugitive negroes even to a foreign Government, as 
a matter of comity and good faith between friendly || 
see They only asked that Spain should do |, 
ikewise towards them. But, sir, in the course of || 
years and of national growth, we have either lost || 


| member of the Union. 





There is another point of the Senator from 


As I said before, I repeat, if this be the action of | the deliberations of the Democratic party, it is the 
the State; if the action of the negro mob in Boston || State of South Carolina. When did she join in 
be sustained and adopted by the State of Massa- || our councils? Did she join in themin 1844? Did 


| chusetts; if she has resolved to cast off the obliga- || she join in them in 1848? Did she in previous 
| tion of the Constitution, and to absolve herself || times? No, sir. If I understand the matter, she 
| from the duties which devolve upon her as a mem- | has remained isolated and alone, voting with us or 


ber of the Union, then she is, of her own free will | against us, as she pleased. 1 am unprepared, for 
and sovereign act, virtually out of it. I, for one, || one, as a Democrat, and I have been a Democrat 
will never give a dollar to coerce her back. In | all my life, to repudiate and abandon the majority 
saying this, I make no special attack upon that || of the Democratic party in both Houses of Con- 
State. I attack no State. Though those with |, gress, and follow the honorable Senator from 
whom I am most identified have suffered most || South Carolina. Ido not know who invested the 
grievous wrongs from the State of Massachusetts; || Senator, or who invested South Carolina, with the 
though she has been in the lead in that agitation, || power of turning out of or declaring who were in 
the object of which has been to deprive us of our ||.the Democratic party. A majority of the Demo- 
property, still I remember the earlier and more | cratic party in Congress, a majority of it, I believe, 
glorious portions of her history. Still, if I could | in the United States, supported the compromise 
have the faintest ray of hope, I would say, despite | measures, and I see no reason why they should be 
my wrongs, I love thee still. If we can only have branded with having abandoned the party because 
such ray of hope furnished by the action of the | they did so. I take it that there are many in both 
Governor of that State; if he, with the militia of || Houses and elsewhere who favored those com- 


| Massachusetts, will put down the mob and enforce | promise measures, who have been as true and 
| the laws made under the Constitution, how much | orthodox to the Democratic creed and Democratic 


better, peaceful, efficient, and permanent it would || doctrines as the gentleman himself. 1 am not will- 
be, than any remedy applied by the army and | ing to be thus unceremoniously read out of the 
navy. And I reject the idea of the coercion of the | party. That is all I have to say on this point. I do 
State by the power of the Federal Government. If | not think it necessary to notice any of the other 


|| the State will not act thus, it can only be said she | arguments of the honorable Senator. 
| has dissolved the bonds that connected her to the | NV ™) 
other States by repudiating the Constitution. If || sippi, (Mr. Davis.] He intimates that so far from 


Now, a few words to my friend from Missis- 


so, I say let her go—go in pegce, go in good will, || pubiic opinion at the North being more favorable 
go with all the kind and proud remembrances || to the interests of the South since the compromises 


|| which cluster about her early history; go, if she || of the last session, it is more against slavery and 


will not maintain her obligations to the Constita- || the interests of the South. I differ with my hon- 
tion, as becomes a sovereign State, and an equal || orable friend from Mississippi totally and a. 
At this time last year offensive meetings at the 

I know, Mr. President, that thisdoctrine which | North were almostan everyday occurrence. ‘There 

I entertain of the freedom of the State from coer- || was one meeting in particular, at Cazenovia, the 
cion by the Federal Government, will be by some ‘| proceedings of which were incorporated into the 
identified with the doctrine of nullification, to which | speech of some southern gentleman, and went out 














4 









326 


ge 


3isr Cone.....2p Sess. 
therefore with our debates to the South. I thought 
it so dangerous that I regretted any southern man 
had adverted to it in such a manner as to go in 
any way to our country and produce evil there. 
l’rom that very town of Cazenovia, so famous a | 
year ago for abolition meetings, this morning we 
received accounts of a great meeting there de- 
nouncing the nefarious sentiments of the Aboli- 
uonists. In Springfield, where Abolitionism is 
more in the ascendant, perhaps, than in any other 
town even in Massachusetts, the English agitator, | 
Thompson, was driven out the other day with in- 
sult and ignominy. Does this show any increase 
of opinion in the North against us? I cannot see 
that ‘it does. Unless my friend can bring some 
proof to sustain him, I must think he is mistaken. 

My friend from Mississippi said that the meas- 
ures of compromise had been adopted at the last 
session to prevent the danger of disunion, but had 
not prevented it. I differ with him altogether on 
that point. I think we have prevented the danger 
of disunion. What was the state of things this 
time twelve months ago? Was there not danger 
of disunion? Was not one half this country ar- 
rayed against the other half? Were we not in an- 
ticipation of violence and commotion, here at the 
very centre of The Union, from day to day and 
hour to hour? Did not the people dread that 
blood would be shed in this very Capitol? Tlow 
is itnow? Is there the same danger now? Who 
talks of disunion? Who talks now of contest, 
and commotion, and dissolution? I believe but 
one solitary State—South Carolina—contemplates 
it sertously. I would say, with all deference to 
my friend from Mississippi, that I do not believe 
the people of his own State seriously think of a 
dissolution of the Union. Then South Carolina 
is the only State that seriously contemplates for a 
momenta dissolution. At this time last year thir- 
teen or fourteen States were pledged, in certain 
contingencies, to take measures to dissolve this 
Union, and I believe they would have done so if 
those measures had been imposed on them. I 
think, then, that these measures have produced 
peace, and they have produced quiet. I think 
there is much less danger of a dissolution of the | 
Union when but one State is in favor of it than 
when thirteen or fourteen Statesare. I think, then, 
that there has been agreatchange of public opinion 
in the North since the passage of the compromise || 
measures, in favor of the South. I think there is 
less danger of a dissolution of the Union than 
there was a year since. I think, then, that the po- 
sition which I at first assumed in reply to the Sen- 
ator from Virginia, that those measures had pro- |) 
duced good results; that they have not been fruit- | 
less, is fully made out. I will detain the Senate 
no longer. 

Mr. DAVIS, of Mississippi. I wish to make a 
very brief reply to my friend from Louisiana. He 
claims to be an old Democrat. We are, for young 
men, very old acquaintances, and have both uni- | 
tormly been Democrats. We are, then, even upon 
that point; and if he will not claim, by being an 
old Democrat to be also an old man, then we 
stand upon equal ground. ‘That he cannot do so, 
is shown by the fullness of his confidence. He | 
sees all things couleur de rose, with the bloom and 
the freshness of hope, which belongs alone to the 
season of youth. it his prophecy be fulfilled, if 
his hopes can be realized, no one would rejoice 
more than myself. 

The Senator says I must give him proof of the | 
correctness of my opinion. He brings up the 
meeting at Cazenovia of last year, and compares it | 
with the state of things existing now, which he | 
assumes to be that of calm and contentment. Let 
him look to Syracuse and find there another Phi- 
lippi. For the one meeting at Springfield, where 
the English abolitionist Thompson was refused 
o hearing, let him look at the long list of appeint- 
ments made for him—mass meetings extending 
from one day into another. I fear the publishers | 
of the ** Liberator’’ are not so kind to my friend 
irom Louisiana as they are to myself: 

Mr. DOWNS. They send their paper to me, 
but I do not read it, 

Mr. DAVIS, of Mississippi. I do, and am 
always willing tolearn from an enemy his strength, | 
has position, and plan of attack. I learn thus that || 
there is a regular succession of abolition meetings, | 


exceeding in number, and in the masses who attend || 


| pride, 


| the Union. 


| Union, by which the most salutary check in our 


‘attach the same importance to that measure, are 


| done, this Union shall be dissolved—and this, too, | 


_manifestation that the danger has passed by? 


7 


them, anything which has ever before occurred. | 
They have raised a cry upon the fugitive slave bill | 
which appeals directly to the sympathy of every}! 
individual who has, by the domiciliation, perhaps | 
for many years, of a runaway negro, had a per- | 
sonal feeling superadded to hostility to the institu- | 
tion of domestic African slavery. 

But my friend mistakes one of my remarks. I 
did not say the compromise bill was passed to 
prevent a dissolution of the Union. . There are 
those who claim that it did prevent a dissolution | 
of the Union. lam not one of them. Ihave not 
proposed or foretold a dissolution pf the Union. 
When I become convinced that this Union de- | 
pends for its preservation on the measures which 
politicians may suggest, and solely depends on 
such a reliance to hold it together, I shall look 
upon its days as numbered. ‘The charm which | 
invests and binds it with far greater force than 
bands of brass and steel, must have been dissolved, | 
and the efforts of any puny arm to forge fetters to |! 
replace the magic power which had passed away, 
would only provoke contempt, if it did not 
heighten the catastrophe. This Union is held 
together by historical associations and national 
It is held together by mutual attachments | 
and common interests. It is held together by so- | 
cial links, from the fact that fathers and sons, 
mothers and daughters, brothers and sisters, and 
boyhood friends, live in extreme ends of the Union. 
These States are held together by so many un- 
seen, close, and daily increasing points of contact, 
that it can only be rent in twain by something 
which loosens these rivets, and permits the use of 
a lever as powerful as that which has been recently 
introduced. When it depends upon politicians to 
manufacture bonds to hold the Union together, it | 
is gone—worthless as a rope of sand. 

It is to others to whom my friend’s reply must , 
attach; not to me. Ihave not said the compro- 
mise bill did or did not remove all danger to the 
Union. I have not said it was passed to preserve | 
I believe that, but for it, the Union 
would have been more secure than it is at present. 
I find now excitement in both, instead of but one | 
section of the Union; and, if an attachment to this 
Union does overcome wrongs inflicted, it is be- 


| cause that attachment is so deep-founded that the 


tampering of politicians cannot destroy it. The 
danger twelve months ago—about the 4th of March, 
1850—was too sinall to excite much attention. 
True, there was an attempt irregularly, without 
previous authority of law, to forcea State into the || 


Government would be destroyed, by permanently | 
securing to one section a majority in both Houses 
of Congress. ‘This and other objections of a con- 
stitutional character were then ureed, and there 
was a warning of resistance to be made. How is || 
it now? 
generally as firm now as they were then in the 
assertion of the principles and policy avowed. I 
find, also, that many southern men, who did not 


now taking the attitude that, if the fugitive slave 
law be repealed, or slavery abolished in the Dis- | 
trict of Columbia, they are ready to dissolve the | 
Union. I say, then, that the excitement has in- | 
creased instead of being allayed. I say that when 
men contemplate the dissolution of the Union, and | 
lay down a particular mark at which it shall be 
dissolved, they are on the very verge of its de- | 
struction. When they throw out to you a pro- 
gramme containing one, two, three, or four prop- 
ositions, and announcing that, if this or that is | 


is done by those who declare themselves to be par | 
excellence the Union men—I ask, where is the 


My friend says he does not believe my own 
State is in favor of dissolution. Who does? 
Who ever said Mississippi desired to dissolve the 
Union? In Mississigpi it has been spoken of but 


| as an alternative, a last recourse, and a remedy to 


which they would only resort when they were 


| bound as freemen to surrender their inheritance, 
| or adopt the last argument in order to maintain 
| their constitutional rights. 


That they have said, 

and that I believe they will do. You could not, | 
throughout the length and breadth of the State, | 
find a corporal’s guard who desire to destroy the || 
Union of the Constitution—the Union as it was | 


| by the Committee on Commerce, which re 


Those who gave the warning then are |! 
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formed by, the Union as transmitted from, tho; 
revolutionary sires. They speak of dissolution 
as the result of a violation of constitutional iahen 
and thus only; of secession as the alternative «: 
submission to usurpation and degrading r 
sion. 

The question was then taken on the motion to 
refer the President’s message to the Committe 
the Judiciary, and it was agreed to—yeas 34 
none—as published in the Congressional 
p- 676. 
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RIVERS AND HARBORS. 


DEBATE IN THE SENATE, 
Sarurpay, Warch 1, 1851. 


The Senate proceeded to the consideration of the 
bill from the House making appropriations for the 
improvement of certain Rivers and Harbors, 

Mr. DAVIS, of Massaclrusets. Iam requested 


orted 
this bill, to say something in its support; bs a 
the present State of business, and the extreme 
pressure of time, I do not feel at liberty to co inte 
details of this measure with any particular expla. 
nation. If we had time and opportunity I should do 
it with very great pleasure, and give the Senate al] 
the information in my power. But I can say, gen- 
erally, that these appropriations are spread I be- 
lieve over the entire country, and they amount to 
about $2,300,000. This amount is to be applied 
to the harbors on the seacoast and on the lakes, 


| and to the rivers of the interior; and I may add, 


that by far the great nrajority of them apply to 


works that have been long since commenced by 


the Government, and from time to time carried 
forward by appropriations. Many of these works 
are now out of repair, and the country expects 
them to be putina propercondition. With these 
remarks I leave the subject to the Senate. 

Mr. CLEMENS. I move to amend the bill by 
inserting, after the appropriation for the improve- 
ment of the Iilinois and Tennessee rivers, the fo!- 
lowing proviso: 

Provided, That the said sum of $50,000, hereby appropri- 
ated for the improvement of the Tennessee river, shall de 
restricted to the improvement of said river between the 
points of Chattanooga, Tennessee, and Decatur, Alabama. 

Here is an appropriation in the bill of $50,000 


| for the Tennessee river, without specifying where 


that amount is to be expended. [It will be utterly 


, valueless unless it is restricted between Decatur 


and Chattanooga. If it be so restricted, it will 


| enable the mails to be brought down that river, 


and will be of some benefit to West Tennessee, 
North Mississippi, and North Alabama. 

Mr. HAMLIN. I suppose if that amendment 
should be adopted it will be in order to move to 
strike out all that relates to the Illinois and Ten- 
nessee rivers. 

The PRESIDENT. Certainly. 

Mr. HAMLIN. Then I have no objection to 


| the amendment. 


Mr. FOOTE. I shall very cordially sustain the 
amendment of the Senator from Alabama, but | 


feel bound to call for the yeas and nays upon tt, 
| as it is one of a very important character. I call 


for them because I conceive the object of the 
amendment is to make the bill more national in its 
character. The amendment is of great importance 


| in this point of view. 


‘The yeas and nays were ordered. Uy ers 
Mr. BELL. The part of the bill which it 1s 


“now proposed to amend contains an appropriation 


which concerns a section of country of which I 


, have some knowledge and in which I have some 


interest. I did not hear the remarks of the Sena- 


tor from Alabama distinctly when he made his 
|, motion. I do not know upon what ground he 


bases the necessity for having this appropriation 


' so restricted. 


Mr. CLEMENS, I will state that we had an 
appropriation of five hundred thousand acres of 
land for the improvement of the Tennessee river, 
but it was all wasted away upon the Muscle Shoals, 
and never did a particle of good. I want this ap- 
propriation to be expended where it will do good. 
The fifty thousand dollars might as well be put 
into the river as be expended on the Muscle 
shoals. 

Mr. BELL. I exactly with the Senator 
from Alabama; but is it proper to impose a restrie 
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Rivers 


1} 
on in this bill? Where shall we end if we begin |) are sent here to act upon the various questions 


impose restrictions? Take the river Ohio. 
Should we make any restrictions and limitations 
7 -here the appropriation for that river should 
as to where Pppro} 


to 


», expended? If we did, we should never get | 
pe a} : “ . . | 
shrough with it, we should never agree with regard 


‘, any one river. 1 concur decidedly with the 


cenator from Alabama as to the points where this | 


ypropriation ought to be expended. I know five 
iondred thousand acres of land were appropriated, 
wat L insist they were given to the State of Ala- 
The PRESIDENT. The lands lay in Ala- 
bama. L i ‘a 

Mr. BELL. I think that appropriation was 
made to the State of Alabama specifically for the 
improvement ofthe MuscleShoals. Youremember, 
sir. that it was so. I think in this case we must 
ely on the discretion and judgment of the Depart- 
ment, in making the application of the fund, if the 
pill should pass. They will apply these fifty 


thousand dollars to those portions of the river | 


which will produce the greatest amount of good 


and do the most effective service in opening a chan- | 


nel of communication. 
The Senator from Mississippi need not be afraid 


of appropriating for the improvement of this river. |) 
{t drains a portion of three, I may even say four | 


States, for its principal waters drain a part of the 
Stateof Mississippi. At all events, I may include 
Tennessee, Alabama, and a portion of Kentucky. 
Ithink the honorable Senator from Alabama, if 
he really desires this appropriation for improving 
the navigation of the Tennessee river, ought not 
to attempt to restrict it. That part of the river 
to which he proposes to restrict it has been sur- 
veyed by the officers of the Government, and the 
necessity of some improvement at this time, in that 


portion, is obvious to the people who reside in that | 
section of the Union, and to the good sense of the | 


Topographical Bureau of the Government. They 
would, | have no doubt, apply this appropriation 
to the very portion of the river indicated by the 
Senator. But I think it is not proper at this time 
to make these restrictions with regard to different 
parts of theriver. If we do, we shall get nothing. 


Thouch I concur with the Senator from Alabama || 


that this is the portion of the river which ought to 


be improved, for the reasons stated I must vote | 


avainst his amendment. 
Mr. FOOTE. The state of things is now real- 


ized which I predicted this morning. The honor- | 


able Senator from Tennessee has distinctly an- 


nounced that he concurs perfectly in the views of 
the Senator from Alabama in relation to the amend- | 


ment now offered, and yet he says the exigency 
is such that he dare not act upon his own views. 
Mr. BELL. I said that on no occasion would 


I vote to restrict appropriations in the bill to par- | 
ticular parts of a river. Linstanced the Ohio river, | 
and was willing to trust the officers of the Govern- | 


ment. 


Mr. FOOTE. Very well. Then I think theob- 
jection is still stronger. The position of the honor- 
able Senator is, that we must legislate at hap-hazard, 
that we must make large appropriations of the 
public money, and simply secure a little respon- 
sibility in the Executive branch of the Government. 
My principles are different. I feel that I am re- | 
sponsible here for all my acts, and we should all | 
feel that. Accordingly I cannot vote for any ap- | 
propriation of the public money without securing, 


which may be brought before us, and we are ex- 
pected to act upon our own views, and to assume | 
our own proper responsibility, under the expecta- | 
tion, confidently entertained by us, that we will be | 
responsible for all the consequences that flow from 
|} our acts. If we make this appropriation of money, | 
we should take care that it be not wasted in conse- 
quence of our not providing those safeguards which 
| we ought to introduce. We shall, in my opinion, 
| be responsible to the country, and most materially 
| responsible, if we do not provide those safeguards, 
Why, the very instance cited by the honorable 
|| Senator from ‘l'ennessee, is a case in point; five 
hundred thousand acres of land were given to the 
| State of Alabama for the purpose of improving the 
Muscle Shoals of the Tennessee river. These five 
| hundred thousand acres of land were wasted in 
| an aboftive attempt to establish a steamboat canal 
} from the upper to the lower portion of what is 
called the Muscle Shoals of the Tennessee river. 
|| Could any instance be cited of more improvident 
|| legislation than that? Could any instance be cited 


of a more reckless expenditure of the public 
money, or rather the proceeds of the public lands, 
upon an injudicious experiment of internal im- 
provement? For one, I shall never legislate away 
the public money without knowing how it Is to | 
be expended, and that in its expenditure the great 
| interests of the country are to headvanced. Never 
will I, neglecting to perform my own duty, neg- 
lecting to act upon my own views, content myself 
with securing the responsibility inthe Government, 
|| which I am myself bound justly to assume. 

I say again, as | have said before, that if we 
| undertake to legislate in the manner now proposed 
|| by the Senator from Tennessee, and this money 

should be injudiciously expended, we ourselves 
will be chiefly responsible for its injudicious ex- 
penditure, and I am sure that, although the hon- 
orable Senator did not avow that motive, he will 
| not disavow acting on it to some extent at the 
present time. Were it not for the imperious ex- 
|| agency in which we are now involved, and if we 
| had time deliberately to consider this matter in 
all its various bearings, | have too much respect 
for the Senator from Tennessee, and the patriotic 
motives which influence his action, to suppose 
| that he would decline, as he has done on the pres- 
ent occasion, acting on those motives which he 
has adopted most maturely on this most partic- 
ular occasion. If we had time, the honorable 
Senator from Tennessee would doubtless concur in 
|| this amendment, and all amendments which in 
|| his judgment were calculated to ameliorate the 
bill, and give itas near an approximation to per- 
| fection in legislation as is practicable; because I 
| would be doing deep wrong to the honorable 
Senator to suppose him to be wholly unfit for | 
| those high purposes of legislation which the | 
country knows he is as admirably fitted for as | 
| perhaps any member of any legislative body in 
the world. | 


I therefore hope this amendment will be adopt- 
ed, and that it will be the entering wedge for sim- 
ilaramendments. I hopethat every part of this 
bill will be framed in the spirit of wise legislation. 
I hope its defects will be removed. If we assume 
the responsibility of voting for a bill of this sort, 
we ought not to content ourselves with shifting 
| the responsibility from our own shoulders to those 
who are to execute the law. We should take the 


oy all reasonable legislative means within my con- || full responsibility of all our votes and speeches 
trol, the judicious and proper application of that || here. 


and HorborexcAbshers: Bell and Foote. 7 


money. If we do otherwise we act not only un- This bill is manifestly marked with injustice in 
wisely, but, in my opinion, unjustly to the coun- | its very framework, from the operation of certain 


try whose great interests we are sent here to pre- || motives, which I fear, if sanctioned by the Sen- 
serve, 


The honorable Senator from Tennessee admits | 
that he concurs with the honorable Senator from | gislation of the country. 
Alabama in the view he has taken of this subject, Mr. BELL. I will not detain the Senate long. 
and yet he is not willing to act upon his own judg- | The honorable Senator has been so complimentary 
ment; he is not willing, asa legislator, to embody | that I feel inclined to approve of much that he has 
in this bill the views which he says he himself has | said; I must nevertheless @isavow the arguments 
maturely adopted, and at the present time most || he imputes to me. I need not review them at this 
cordially entertains. My own opinion is, that we, || stage of the session. I said there was danger that 
as members of this body, entertaining any views | this bill might be lost if the amendment were 
which we deem sound and judicious with regard | adopted, and that if these restrictions were to be 
to any legislation whatsoever, should feel it to be | imposed we should get nothing. But I said that 
our bounden duty to acton those views. Weare | as a general principle of policy in appropriations 
oa her to act as independent men. We are sent | of this kind—and t instanced the case of the river 

ere because our judgments are relied upon. We || Ohio—I would not vote to restrict the appropria- 


the public honor, and bring into contempt the le- 





| ate of the United States, might tend to depreciate 
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tion to certain points, unless such points were pre- 
eminently superior and demanded appropriations 
above all others. For example, if we wish to 
make an appropriation for a canal to avoid the 
Muscle Shoals of the Tennessee river, then we 
might say so specifically. But this appropriation 
is for the improvement of the navigation of the 
Tennessee river; and I said that I concurred with 
the Senator from Alabama that it ought properly 
to be applied to that very section of the river which 
he indicates. Sir, I happen to have a particular 
interest, representing the State of Tennessee, in 
that particular section of the river, because the 
navigation of that river is connected with Nashville 
by the Chattanooga river. I have, therefore, 
more interest in that section of the river than in 
any other. But, independent of that, this is the 
close of the session, and I should think it impol- 
itic any how to attempt to restrict the appropria- 
tion to a particular part of the river to which one 
gentleman’s attention might be more particularly 
directed than another. I agree with the Senator 
that it is important that this part of the river should 
be improved, but we cannot expect to get any ap- 
propriation of this sort, if we attempt to limit ap- 
propriations to particular sections of rivers. I am 
opposed, therefore, to this very principle. Still, I 
beg to say that I hold it to be a sound principle; if I 
thought good was to be effected by this bill, with 
its imperfections—and I think great good will re- 
sult from it—that public interest and sound public 
policy would require that [ should vote against all 
amendments not particularly adapted to my views, 
in order to secure the great good which the bill 
will accomplish. 
Mr. FOOTE. We learn in the school book, 
that 
* Large trees from little acorns grow 
Large streams from little fountains flow.”’ 
Now, I understand that all the rivers in this 

country, with perhaps one or two exceptions only, 
originate, not in large masses of water, in no large 
lake or sea, but that they rise from fountains, very 
small in the beginning, but which increase as they 
flow on, until some of them become vast rivers, 
extending throughout the limits of the United 
States. ‘The argument which the honorable Sen- 
ator has just presented commits him to the im- 
provement of each one of all these rivers from 
its mouth to its source, as long as the name river 
continues to be applied to it, up to the very foun- 
tain-head where the river emanates. He is bound, 
according to the opinions he has now advanced, to 
vote for the improvement of such streams. I can- 
not imagine legislation more pernicious. I think, 
as practical legislators, we should have some sub- 
stantial object in view. For one, I will never con- 
sent to the appropriation of the public money ex- 
cept for useful purposes. I have just as much 
objection to voting money for the improvement of 
any streams in this country, from the mouth to 
the head of it along its whole course, where it is 
navigable and where it is unnavigable, as I have 
to a proposition to make appropriations of money 
for the improvement of a stream one hundred 
yards in extent. Sir, have I not said enough to 
show that we should look to the streams which 
we propose to improve, and that we should see 


that the appropriations which we make are made 


by us in such a form as actually to contribute in 
some degree to the attainment of those great com- 
mercial ends which we should always have in 
view in all these schemes of internal improve- 
ment. But the honorable Senator says, that for 
his part he is not willing to meddle with this mat- 
| ter at all, notwithstanding he has very clear and 
distinct views of the total impolicy of applying 
any portion of the money appropriated by this 
particular clause to the improvement of certain 
portions of the river. Yet he is not willing to 


| prevent the improper application of that money to 


purposes perfectly useless. In other words, the 
Cacestih Senator is perfectly willing to take the 

_ responsibility—and I think it is a bold assumption 
of responsibility—of appropriating money, witha 
distinct probability existing that it will be wasted. 
I cannot concur in any such view. For my own 
rt, | intend that every vote that I give on this 

ill shall have some practical beneficial end in 
view. Nor will I give one single vote which is 
|| not calculated actually to advange the cause of in- 
, ternal iraprovements in this country, as connected 
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with the great interests of external and internal || 
|| tion bills. 


commerce. 

{trust I shall be excused for being strenuous on 
this subject. This is the last measure in the world 
on which hasty legislation ought to take place. 1 | 
am in favor of making proper appropriations for 
objects of internal improvement, purely national 
in their character. I am myself anxious that such 
appropriations should be made. But the course 
of legislation in which honorable Senators now | 
indulge is utterly mischievous, more especially if 
it be true, as stated in the public papers of the 


country, that this particular bill was gotten up || 


with a view of accommodating the interests of | 
particular sections. In other words, it has been 
stated that it has been deemed important in the 
first instance to ascertain that ninety different 
congressional districts would be so far benefited | 
by the bill in its present shape as to enable its 

friends to carry it by means of a combination of 

votes obtained, I will not say by management or 

bargain, but obtained in a manner which, if known 

to the people of this country, would justly excite | 
their disgust and horror. It isintroducing, in my | 
opinion, a principle in our legislation which must 

be greatly mischievous in time to come; for, when- | 
ever legislation ig conducted on the principle of a 

traffic of interests and sectional management, then, 

in my opinion, the day will have come when the 

true glory of our institutions will have passed 

away, and these institutions themselves will be 

ready to fall into the gulf of utter ruin and de- 

struction. 

Mr. BRIGHT. A few general remarks will 
indicate my course on this measure. I voted to | 
take up the bill, not with the purpose of voting 
for it in its present shape, for if I have the alter- 
native submitted to me of voting for or against, 
I prefer to vote against it, and shalldc so. There 
are various items in the bill that are jot at all na- 
tional in their character, that have not been esti- 
mated for, as I understand, by any of the Depart- 
ments authorized to estimate for such works. 
Appropriations have been put in for the purpose, 


if I may be permitted to speak conjecturally, of || 


enhancing the value of private property at partic- | 
ular points. I will not vote for the bill if it con- | 
tains appropriations for either the Tennessee, the | 
Arkansas, the Illinois, and this class of rivers. I 
would not vote for it if it contained an appropria- 
tion for any point within my own State, tnless I 
believed the work national in its character. I do 


not think any of the rivers | have named comes | 


within this definition. 

There is a principle involved in this matter which | 
has formed part of the history of the posse to which 
Tam attached. Notwithstanding I 


I will not violate a principle and vote for the trib- 


utary rivers and unknown places, aiding private || 


speculation, for the sake of obtaining appropria- 
tions for works that are national in their charac- 
ter, and which ought to pass on general grounds | 
of public policy. If the bill can be narrowed 
down to ene ee for works of this class, 
which have been estimated for by the proper De- 
partment, I will vote for it; but whenever we 
reach a point when it is ascertained that we must | 
take this bill, as it is, without adding to or striking 
from it, I shall be prepared to record my vote for 
laying iton the table. Therefore I appeal to all | 
the true friends of appropriations for rivers and | 
harbors (T mean werk rivers, harbors, and lakes 
as are admitted to be national in their character) 
to consent to so amend this bill as to embrace only | 
the objects estimated for in 1849, and thus silence 
the opposition of some Senators who otherwise 
will oppose, and, I believe, defeat, all appropria- 
tions this session. I repeat, that I do not believe 


| 


elieve the im- | 
provement of the Ohio and Mississippi rivers is | 
almost indispensably necessary to commerce, yet | 


diplomatic, the Army, and the Navy appropria- 
tion bills, which appropriate their tens of millions 
of dollars. One of these bills has not yet been re- 


oo by the Committee on Finance, and one | 


as not yet come to us from the House. If, then, 
any of hee bills should fail, the fault is not with 
this body, Let it rest where it belongs. 

As one of the eee 


beg leave to present to the Senate some facts, some 


be one of that minority. In the first place, I beg 
| leave to state that I draw no line of distinction be- 
tween improvements on our great rivers and lakes 
and on the Atlantic coast. If the work be na- 
tional in its character, and worthy of the fostering 
care of the Government, I think there is no sound 
distinction which can be drawn between such a 
work upon one of our great rivers or lakes and a 
similar work upon the coast. But this bill, as it 
comes to us, has features in it which to my mind 
are objectionable, and objectionable to such a de- 
gree that I must vote against the bill in its present 
shape. It seems to me that those who favor the 
bill should not only be ready and willing, but 


should work cheerfully with those opposed to the | 


bill, to strip it of its objectionable features. 
The whole amount appropriated by this bill is 
$2,341,376, a little less th 
lions. Of that sum there is $709,000 appropri- 
ated for the Atlantic coast, $1,632,376 for the lakes 
and western rivers—including the rivers of Texas. 
Thus the bill appropriates more than two dollars 
upon the lakes and rivers to one dollar upon the 
Atlantic coast. 


fairness, a different proportion might have existed 
in the bill. The true wants of the Government, 
| limited within the rule which I have laid down, 
should be our only guide as to whether the amount 
of appropriation should be greater for one section 
| of the country than for another. 

The next fact which I glean from the bill is, 
that it contains in all eighty-eight separate and 
distinct items of appropriation, of which at least 
twenty-nine are for new works. Five hundred 
and fifty-five thousand dollars, or little more than 
half a million, are appropriated for the commence- 
ment of new works; $1,786,376 are appropriated 
for the prosecution of old works. 

In the bill, as it now stands, there is appropri- 
ated for works lying within the State of Maine, 
$35,000; within the State of Vermont, $15,000; 
within the State of New York, $355,500; within 
the State of Pennsylvania, $55,000; within the 


| gan, $160,000; within the State of Illinois, $27,176; 
within the State of Wisconsin, $95,000; within 
the State of Iowa, $20,000; within the State of 
Missouri, $50,000; within the State of Mary- 
land, $40,000; within the State of Massachusetts, 
$55,500; within the State of North Carolina, 
$117,500; within the State of Connecticut, $21,000; 
| within the State of Georgia, $50,000; within the 
| State of Rhode Island, $5,000; within the State of 
Delaware, $90,000; within the State of New Jer- 
sey, $15,000; within the State of Louisiana, 
$105,000; within the State of Alabama, $50,000; 
within the State of Virginia, $20,000; within the 
State of Texas, $95,700; within the State of 
South Carolina, $25,000—the sum total being 
$1,622,376. 

| There is another class of miscellaneous items, 
which affect different States in a greater or less de- 
gree. The first is for a dredge-boat on Lake 
| Champlain, $9,000. Lake Champlain is not con- 
fined to the State of Vermont. The next is fora 
dredge-boat on Lake Erie, $20,000. Then $20,000 


the bill can pass as it came from the House of || for a dredge-boat on Lake Michigan; $25.000 for 


Representatives, 

Mr. HAMLIN. I regret extremely that I 
deem it to be my dutyat this unpropitious moment 
to octupy a short portion of the time of the Sen- 
ate. Still I must do so; and, in doing so, I think | 
I shall incur no responsibility, which has been al- | 
luded to, for the defeat of the appropriation bills; 
because, if either of those bills be defeated, the | 
responsibility will not be with this body. I hold | 
it to be a solemn mockery of legislation, when | 
this body is compélled to act during the last two | 


| the survey of the northwestern lakes; $20,000 for 
repairs of harbors on the Atlantic coast; $80,000 
for the Ohio river above Louisville; for the Mis- 





rivers, $240,000; for the Illinois and Tennessee 
rivers, ($50,000 each,) $100,000; for the upper and 
lower rapids of the Mississippi, $50,000; for the 
survey of the Mississippi river above the Falls of 
St. Anthony, $5,000; for dredge-boats for the Mis- 





of the committee to | 
which the bill under consideration was referred, | ! 


figures, and some reasons which induced me to | 


days of the session on all the material appropria- || 
We have yet to act upon the civil and || 


1an two and a half mil- | 


This is no serious objection to | 
| my mind, although upon principles of equity and 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Rivers and Harbors—Messrs. Bright and Hi 


amlin. 


| are located in a particular State does not : 


State of Ohio, $120,000; within the State of Michi- | 


sissippi below the rapids, the Ohio below the falls | 
| of Louisville, and the Missouri and Arkansas 
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western rivers, $100,000; for Cunrberland dam 
Ohio river, $50,000. These miscellaneous jrem. 
amount in the aggregate to $719,000; which added 


| to the specific aporeprsiions already enumerated 


make a sum total of $2,341,376. 
A word now in regard to the appropriations oa 
works in the various States. The fuet that they 
y 
: ‘ . a show the 
importance of them to the State in which they are 
located. A single illustration will show what ma, 
be exhibited in nearly every case. The appro- 
priations made in this bill for the Delaware br: ak- 


water, for the harbor at Port Penn and Reed, 
| Island, in the Delaware river, is located jn the 
State of Delaware; but yet it is to facilitate tho 


commerce that has its connection with Pennsyly, 
nia, at Philadelphia, that these works are’ ep))- 
structed, vastly more than to aid the commerce of 
the State of Delaware. So it is in relation to all 
these works at their various localities. Their lye). 
efits are not confined to their particular locality. 
If they were they could not be national in their 
character. Still, the particular location of the ap- 
propriations were made in the States, correspond- 


| ing to the several amounts which I have read. |; 


is also true that the miscellaneous class of items 
to which I have invited the attention of the Sen- 
ate—for dredge-boats upon the lakes and great 
rivers—can have no particular locality, because th; 
various lakes are not limited by a single State, and 
the great rivers flow through a number of States 
Consequently, in this classification of the works, 
it will be seen at a single glance that they cannot be 
made strictly local in their application to States. 

Another fact in relation to this bill. There are 
appropriations in it for twenty-nine new works. 
I have not time to go into the enumeration of 
them; I should feel that 1 was unnecessarily con- 
suming the time of the Senate were I to do so, | 
wish, however, to say that, in my judgement, 
every single appropriation in this bill for the con- 
struction of any work should be in a separate and 
distinct bill. Such was my opinion in the commit- 
tee. My attempt to produce that result failed. [ 
should vote with great cheerfulness for that class 
of appropriations in the bill which comes within 
the limitation which I have marked down for my- 
self; but I cannot, I will not vote for appropria- 
tions which are objectionable to me, and which are 
without that limitation. 

There is another subdivision besides that of sep- 
arate bills for each work. All the appropriations 
for the prosecution of old works might be put ip 
one bill, and those for the commencement of new 
works in another. Buta majority of the commit- 


| tee did not deem that course expedient, and con- 
| sequently they reported the bill as it came from 


|; ment, 


the coast survey, and I am not 


| survey of the topographical bureau. 


the House—new works and old works altogether 
in one bill: those fer which estimates were not 
made, as well as those which have been estimated 
for. 

There are twenty-nine new works, and of that 
number a considerable portion, I think ten, for 
which no estimate has been made by any page: 

There are others, where there have been 

no surveys, either by the topographical bureau or 
oo to draw a 

distinction between these two surveys. The sur- 
veys of most of these works must necessarily be 
prosecuted in a considerable degree by the Navy, 
and, so far as the survey of that bureau goes, | 
give it as much importance perhaps as I give toa 
But there 


are works in this bill of which there has been no 
| survey whatever by either of these bureaus, 
/and which have been estimated for by nobody. 
| Now, by what rule is it that we are to judge of the 


necessity, the propriety, and the expediency of 
such works as these? Make your commencement, 


, and yu work is to be completed. We all under- 


stand that it is only necessary to commence 4 
work in order to insure a subsequent appropria- 


tion. There should certainly be some latitude; 
_ there should be some limitation laid down by this 
' body, in my judgment, within which it should 


confine its action. I am certainly unwilling to step 
out of that line which excludes both bureaus—the 
coast survey and the topographical bureau. | 
think I may say that this very appropriation 
which we are now discussing is one which has 
been surveyed neither of them. After the 


b 
| sissippi, Ohio, Missouri, Arkansas, and other || amendment iffered by the Senator from Alabama 








be 
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ee eo prea ae : | ot , , 4 ez 
chall be disposed of, I shall move to exclude the || In 1837, a period of time when the Treasury of 


_vers Tennessee and I}linois from the bill. Why? || 
necause there has been no survey of these rivers | 
- any officer of the Government. There has 
an been made, to my knowledge, an appropria- 

» by the Government of a single dollar for either 
¢ these rivers. True, | think the Government 

4s made an appropriation in lands to one of the || 
gates, and that State made some improvements. _| 
~ “We all understand here how lands are given to 
‘he States. They are given with railroad speed. 
Upon every bill granting lands to the new States, 
for railroads or other purposes, a Senator need 
only get up and say that he has alittle bill making | 
, donation of afew acres of land, and it has a sort 
ofecharm in the Senate. All opposition is hushed 
‘oto silence, and the bill is passed through with 
astonishing rapidity and hurried off to the other | 
House. Thisis the way that these appropria- 
sions for land are made for canals and railroads. 
The new States have been asking for only a little 
land, and yet by various bills they have received | 
about twenty millions of acres of land, which 
[| should consider a very considerable farm. If 
the land is given to the States, itis bound to go 
through. 

Then there is the Colorado river, in the State of 
Texas, running, I believe, wholly within that State; 
certainly so far as itis navigable. There is a pro- 
vision of $50,000 for that river, and we have had no 
survey of it, no recommendation from any of the 
Departments. I think the Rio Grande occupies || 
the same position, with this distinction: it is our 
boundary; it is the boundary between us and an- | 
other Government, and, in a military point of 
view, we may be required to strengthen that, and 
there may be some reasons why an appropiation 
should be made for that river; but it does not seem | 
to come within the rule which I have laid down. 
Upon that, however, I do not desire to express an | 
opinion. 

There are other appropriations upon the lakes | 
and rivers of which we have not one word of in- 
formation from either of the bureaus. Now if 
we are to have no limitation, if an appropriation 
is to be made upon the individual representation 
ofa member, you commence a work which must 
be concluded, and you open a door to a system 
which must end in the destruction of the revenues 
of this Government. 

These are the reasons which induce me to op- 
pose the bill in its present shape, and will compel 
me to vote against it, if it shall remain in its pres- | 
ent shape. Besides, I have upon my table a rec- 
ommendation from Colonel Abert, of the topogra- | 
phieal bureau, in relation to some three or four 
different points, which are certainly of a national 
character, stretching along our coast, where he 
not only makes an estimate, but makes a recom- 
mendation in favor of an appropriation, but the 


majority of the committee have thought fit to ex- || 


clude these points; they were voted down in com- 
mittee. SullI shall deem it my duty to offer 
them here, for the consideration and disposition of | 
the Senate. If we are to rely at all upon the de- 
partments, I do not see the justice of excluding 
their recommendations. There is certainly some 
safety in relying upon them. I donot see the pro- 


priety and justice of excluding a certain class of || 


cases which they may recommend, and including 
others which have never been recommended or 
considered by them. Iam not quite sure how 
this may be in relation to the upper waters of Red 
river. I know there have been appropriations 


made for that. The appropriation in this bill for | 


that object is not very specific; it left me, as one 
of the committee, somewhat in doubt about it. 


There is, in connection with this matter, another | 
table, to which [ beg leave to call the attention of | 


the Senate, These works had their origin mainly 

in 1827. I find that there have been appropria- 

tions for these objects as follows: 
In 1BRZ. nade cvecscce csc cieseoGOnShR. 70 
le 1GDBis::. dee ected odds cece dB ON OS 
IR MRD .o:des a wores civinc so ness SOR SER 
Tin J9O. J ws de occ eee ce vec e 5 29Gs655 94 
I 1831. op 0 oss ece cece vee s oe e661,846 19 
1a 1ODR. ve. once onsawwtds « oocS RR OO: OD 
In 1833... 0. 00sec ewer ee ee es 694,638 67 
Eh 1684.4... 000000 dete onesie + 0042,506 46 
Tn 1895.00.00 00 ose cvedeseses 050] 249% 88 
In. 3086. nunc wees ovens tncn ve SRR 46 


the Government was so overflowing that what is 
generally known as the distribution act was passed 
for the purpose of relieving the Government of its 
funds, there was an appropriation of $1,383,214 77 


| The appropriations for the succeeding years were: 


In 1838. ...... 2020 eeees $1,063 890 03 
BO cos eo esis wees 787,218 48 
ee ee eee oe ee 150,824 76 
DU SOGRS iiss We cee Peewee 60,860 16 
Se ROMs sk oi ec eNs 71,572 52 
In 1843. 2... e000 ceeeee NO appropriation. 
GM isis occas dV 655,000 00 


If I am right in my computations, this bill pro- 


| poses an expenditure of nearly $1,000,000 more 


than at any previous time for these objects. I 


| should say, in justice to this table, however, that 


taking the sum appropriated by this bill and ap- 
portioning it among the several years when there 
has been no appropriation for these objects, it isa 
little less than the general average for these years. | 
Mr. BORLAND. I wish to ask the Senator 
from Maine if he has gone into a calculation as to 
the proportion of money paid for appropriations 


| to be expended upon the Atlantie coast as com- 


pared with the amount appropriated for the west- 
ern rivers. 


Mr. HAMLIN. I cannot answer that ques- 
tion, and it would have taken more time to make 


'| the estimate than I could have at my disposal. I 


have not gone into the calculation. When this bill 
was before the committee they went into an inves- 
tigation in relation to the expense for this year 
only. I now wish to say that if no other Senator 
does it, I shall move to strike out those provisions 


|| which to my mind are not national, and those 
| which have not been recommended by the Depart- 


ments, with the hope that the motion may receive 
the favorable consideration of the Senate. If the 


| motion prevails, the bill will then receive my vote; 


but if not, it will not. 
Mr. CLAY. There are three modes of killing 
a bill. One is by meeting it boldly, straight-for- 


Another is by amendments upon amendments, 
trying to make it better than it was. Of course I 
do not speak of the motives in offering the present 


/amendment. I speak of the effect, which is just 
| as certain, if these amendments are adopted, as if 


the bill was rejected by a vote against its passage. 
A third mode is to speak against time when there 
is very little time left. 

Sir, I have risen to say to the friends of this bill 


| that if they desire it to pass, I trust they will vote 


with me against all amendments, and come to as | 
speedy and rapid action as possible. Under the 

idea of an amendment you will gain nothing. | 
| think it likely there are some items that should not 
| be in the bill; and can you expect in any human 
| work, where there are forty or fifty items to be 

passed upon, to find perfection? If you do, you 

expect what never was done and what you will 

never see. I shall vote for the bill for the sake of 
the good that is in it, and not against it on account 

of the bad that it happens to contain. I am will- 

ing to take it as a man takes his wife, “‘ for better 

or for worse,”’ believing we shall be much more 
| happy with it than without it. 


| that here is an appropriation of $2,300,000. Do 
| you not recollect that for the last four or five years 
| there have been no appropriations at all upon this 
| subject? Look at the ordinary appropriation in 
| 1837 of $1,307,000; for it is a most remarkable 
fact that those administrations most hostile to the 
doctrine of internal improvements have been pre- 
cisely those in which the most lavish expenditures 
have been made. Thus we are told this morning 
that there were five, six, or eight hundred thon- 
_sand dollars during General Jackson’s administra- 
\| tion, and $1,300,000 during the first year of Mr. 
\| Van Buren’s. Now, there has been no appropria- 
|| tion during the last three or four years, and, in 
|| consequence of this delinquency and neglect on 
| the part of Congress heretofore, because some 
|, $2,300,000 are to be appropriated by this bill, we 


'| are to be startled by the financial horrors and dif- 


|| ficulties which have been presented, and driven | 


|| from the duty which we ought to pursue. With 


| regard to the appropriations made for that portion | 


| of the country from which I come—the great Val- 
: ley of the Mississippi—I will say that we are a 


and Butler. 


An honorable Senator has gotten up and told us | 


SENATE. 
reasoning people, a feeling people, and a contrast- 
ing people; and how long will it be before the peo- 
ple of this vast valley will rise en masse and tram- 
ple down your little hair-splitting distinction about 
what is national, and demand what is just and 
fair, on the part of this Government, in relation 
to their great interests? The Mississippi, with all 
its tributgries—the Red, Wabash, Arkansas, ‘Ten- 
nessee, and Ohio rivers—constitute a part of a 
great system, and if that system be not national, I 
should like to know one that is national. Weare 
told here that a little work, great in its value, one 
for which I shall vote with great pleasure—the 
breakwater in the little State of Delaware~is a 
great national work, while a work which has for 
its object the improvement of that vast system of 
rivers which constitute the Valley of the Missia- 
sippi, which is to save millions and millions of 
human lives, is not a work to be done, because it 
is not national. Why, look at the appropriations. 
Here was our young sister, California, admitted 
but the other day; $1,500,000 fora basin there to 
improve her facilities, and how much for custom- 
houses? Four or five hundred thousand dollars 
more in that single State for two objects than the 
totality of the sum proposed to be appropriated 
here. Around the margin of the coast of the At- 
lantic, the Mexican gulf, and the Pacific coast, 
everywhere we pour out, in boundless and un- 
measured streams, the treasure of the United 
States, but none to the interior of the West, the 


| Valley of the Mississippi: every cent is contested 


and denied for that object. Will not our people 
draw the contrast? Talk about commerce! We 
have all sorts of commerce. I have no hesitation 
in saying that the domestic commerce of the lakes 
and the Valley of the Mississippi is greatly supe- 
rior in magnitude and importance to all the foreign 
commerce of the country for which these vast ex- 
penditures are made. Sir, I call upon the north- 
western Senators, upon western Senators, upon 
eastern Senators, upon Senators from all quarters 


| of the Union, to recollect that we are parts of one 
| ward, coming up to the mark, and rejecting it. || 


common country, and that we cannot endure to 
see, from month to month, and from day to day, 
in consequence of the existence of snags in the 
Mississippi which can be removed ata trifling ex- 
pense, hundreds of lives and millions of property 
destroyed, in consequence of the destruction of 
the boats navigating these rivers, for the want of 
some little application of the means of our common 
Government. 

I do not say these people will be driven to any 
great and important action, threatening the intee. 
rity of the Union. No, sir; they will stand by 
this Union under all circumstances; they will 
support it, they will defend it, they will fly any- 


|| where and everywhere to support it; but they 


will not endure much longer this partial, limited , 
exclusive appropriation of the public revenue of 
the country to this mere margin of the country, 
| without doing anything for that interior which 
equals nearly, if it does not entirely constitute a 
moiety of the population of the country. 
Mr. President, I have been drawn imto these 
remarks very irregularly, I admit. I am de- 
| lighted to see some of my Democratic friends 
| breaking the miserable trammels of party. Na- 
tionality! Is not that a national improvement 
'| which contributes to the national power, whether 
| the improvement be in the little State of Delaware 
|or in the great valley of the Mississippi river? 
|| What makes it harder, especially with regard to 
the Mississippi river, is, that from the vast body 
| of water it is impossible to make any great na- 
tional improvement. All that can be done is to 
|| make small annual improvements, by clearing out 
'| trees from that great national highway, to take up 
|| the annual snags which form themselves in the 
‘river. It requires constant and incessant appli- 
| cation of means in order to keep the stream clear. 
| | have been drawn into these observations con- 
|| trary to any purpose I had. Hereis the measure 
|| before us. If gentlemen choose to exhaust the 
|| remainder of the session in useless amendments, 
| the effect of which is to destroy the bill, if they 
| choose to exhaust the session in speeches made 
from time to time, let them not charge us with de- 
| feating the appropriation bill. We are ready, for 
| one] am ready, to pass upon it item by item, 
| and then take up the appropriation bill and do 
| the same thing with respect to it. 
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3lsr Conca.....2p Sess. Rivers and 

Mr. BUTLER. Theconcluding remark of the 
Senator from Kentucky is very significant; for, 
sir, | think he has a double assurance that this 
will pass, not only by the numbers who will vote 
for it, which I presume have been counted, but 
the bill has had the benefit of his speech, and I 


presume it is the general understanding that no- | 


body can speak better than he does, however they 
may be disposed to compliment others. But the 
honorable Senator addressed himself especially to 
the Northwest, the West, and the East. I will 
give him an assurance that if the Northwest, the 
West, and the East, by acombination of numbers 
and a combination of interests, advocate this bill, 
it will be passed. 

Mr. CLAY. My friend will recollect I ad- 
dressed all, including him, not by name, but in 
terms of general comprehension. 

Mr. BUTLER. Very much likea testator who 
gives all his property away and has a general 
residuary clause giving his sheep to some one of 
his legatees. 
that | made reference to it. But I wish to say 
that here is one way, and I think the most dan- 
gerous way, of passing a bill through the Senate. 
That is, to ascertain by a comparison and by a 
combination of divers interests whether the bill will 
pass or not. After it is ascertained, gentlemen 
may push this bill through in spite of other con- 
siderations. ‘That is the situation of this bill The 
Senator from Kentucky has asked what has been 
done for the great valley of the Mississippi? The 
Nile, itis said, was worshipped as a god because 


it fertilized and enriched the soil of Egypt, and it | 


may be that some members worship the Missis- 
Bippi. I shall not deny that the Mississippi de- 
mands and has demanded the attention of this 
country. But when not ouly the interests of the 
Mississippi valley, but different parts of the United 
States can be consulted by works of this kind, it 
is the most dangerous form in which you can 
assail the public Treasury. I will not let his 
remark pass unnoticed, so far as regards what has 
been done for the valley of the Mississippi. How 
many railroads have been provided for by appro- 
peng an from the public lands? I think, sir, there 


iave been appropriations of some millions in that | 


valley for that purpose. I cannot enumerate them. 
Some millions 
—millions in Illinois for a road from Chicago to 
Mobile, and also in Arkansas. 

Mr. BORLAND. 
propriated in Arkansas, 

Mr. BUTLER. I thought the public lands were 
to be appropriated for that purpose. 

Mr. FELCH. None have been expended for 
Michigan. 

Mr. BUTLER. At the last session five mil- 
lions were appropriated to cut a canal around the 


falls upon the lake. It passed this body, and what | 


has been done with it I cannotsay. But will an- 
swer for this much; they have taken all the valua- 
ble public lands in the States, and then the propo- 
sition is to come upon the Treasury. I may be 
permitted to ask one question. Suppose this ap- 
propriation was for one object, that it had the 


merit of entirety; suppose the Baltimore platform | 


would not allow it, and that it would interfere with 


that creed; may they yet vote for a part here and | 


a part there, and not vote for the whole or a gen- 
eral system? TI have not thought much upon this 
subject, but I protest against making this experi- 
ment of appropriating two millions of money this 
year, before you have any intelligible plan as to 
the manner in which it isto be applied. I am one 
of those who do not hesitate to avow that I would 
prefer a well-devised scheme of internal improve- 
ment of a general character for the whole Union, 
to any patchwork of this kind, but which is in 
eect the same thing. Gentlemen will vote for 
millions for this river or for that river, or for this 
road or that canal. How is it that gentlemen will 
vote millions for this State or that, for local im- 
provements, and will say they have no objection 
to them, whereas if you ask them if they are in 
favor of a general appropriation they will tell you 
that they will not vote for it? But they will go for 
this bill, which is the very worst form in which it 
can be presented. J shall vote against the whole 
bill, but I will not stand to discuss it. 

_Mr. DOUGLAS, [I shall not occupy much 
Ume in discussion at this late period of the ses- 


- : : it 
It is not, however, with that view | 


inve been appropriated in Michigan | 


There have been none ap- | 
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sion. It is important that the vote should be | 
taken and the question decided one way or the | 


other, that we may proceed to other business. I 


cannot vote for the bill as it comes from the House | 


of Representatives. ‘If the Senate will reduce the 
appropriation to the amount asked for by the 
Administration, and confine its application to ob- 
jects which are entirely national, | shall cheerfully 
vote for the measure. I shall have no hesitation 
in voting for reasonable appropriations for the 
removal of snags and other obstructions from the 
channel of the Mississippi and its navigable tribu- 
taries, and for all necessary harbors upon the lakes 
and the seaboard. I have advocated this line of 
policy on former occasions, and when there was a 
surplus in the Treasury, not required for any wise 
and legitimate purposes of Government, | have 
voted ior harbor and river bills which contained 
many questionable, and, to me, obnoxious items. 
The case is entirely different now. Our expendi- 
tures go far beyond the probable receipts into the 


The way things are now going on we must expect 
a deficiency in the Treasury at the end of the year 
| of several millions of dollars, which will require a 


public loan to meet these extraordinary appropria- | 


| tions, and an inerease of the taxes upon the people 
| to meet the loan. Itis a serious question to create 

a great national debt in time of profound peace, 
| when the country is prosperous and happy, and 


the revenue greater than at any former period of | 
The expenditures of a! 


our national history. 
nation, like an individual, should be kept within 
its regular income. ‘The President and his admin- 
istration have furnished estimates of the amount 
of money required for all public uses during the 
ensuing year. For rivers and harbors they esti- 
mate one million and thirty-five thousand dollars 
as the sum which can be wisely and properly 


expended, while this bill appropriates about two | 


million and a half of dollars. Is it not clear that 
the Congress of the United States, and not the 
Administration, is to be held responsible for this 
excess over and above the estimates? Why should 


we appropriate more money than the Administra- | 


| tion, which is known to be favorable to the ob- 
ject, tell us can be wisely and prudently expended? 
[ do not wish to be understood as approving the 
esumates submitted by the Administration upon 
this subject. 


many in which the public have no manner of in- 


| terest, which are entirely local, and in some cases | 


can have no other effect than to enable private in- 


| dividuals to make fortunes at the public po ee 
con- | 


Notwithstanding these objections, I wil 
sent to give the Administration the amount they 
ask for, and then hold them responsible not only 


they have made, and the objects omitted and in- 
terests neglected by them. I will consent to go 
, this far, in consideration of the important interests 
of my constituents to be affected by this bill; but 
when I am required to go further, and make ap- 
propriations more than twice as large as the esti- 


mates, and furnish the money to an Administra- | 
; tion whose official reports show that they do not | 


know what to do with it, and that they think it 
cannot be wisely and prudently expended—when 
| 1 am called upon to do this, and at the same time 
create a national debt thereby, with the necessity 
| for increased taxation to pay the principal and in- 


terest of the debt, I must tell the friends of the | 
1 shall 


present bill that 1 cannot go with them. 
make no factious opposition to the bill. I desire 
to see a direct vote taken upon reducing the ap- 


| propriation to the amount asked for by the Ad- | 


ministration; and unless such reduction is made, 
| 1 shall content myself with a vote against the pas- 
sage of the bill. Its advocates cannot justly com- 
plain of our desire to perfect the bill. lt is our 
| right and our duty to do so. I would much have 
preferred each item in‘a separate bill, so that every 
| Senator could have voted for or against any im- 
| provement according to his own pela I de- 
sire to vote for the improvement of the channel of 


'| the Mississippi and its navigable tributaries, and 


| such other water courses of a national character 
/as contain snags and other objects of danger, 
_which have proved so destructive to the lives and 
| property of our citizens. I wieh to vote for all 


orland, and Felch. 


‘Treasury. The appropriations this year are likely | 
to be between fifty and sixty millions of dollars. | 


They have omitted several of the ! 
most important national objects, while they include | 


for the money they expend, but for the estimates | 
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harbors eet to protect our vessels from de. 
struction by theelements. I am not willing, how. 
ever, to make unlimited appropriations from the 
national Treasury for the sole purpose of build. 
ing up towns and promoting private s eculations 
in which the public have no eanulibeveble interest. 
If each of these appropriations had been placed jy, 
a separate bill every one would have stood upon 
its own merits, and we could have passed thises 
| which were necessary and proper, and have - 
jected the residue. { make these suggestions as 
_ expressive of my own views, and as my reasons 
| for voting against the bill in its present shape 
| The work of retrenchment must not be confined 
| to the river and harbor bill. It must extend to 
| the Army, the Navy, the Indian bill, even to the 
| civil and diplomatic bill, and, in short, to every 
|| branch of the public service. The expenditures 
of the Government must be brought back from 
fifty-odd millions to twenty-odd millions of dol- 
lars. The estimates for the Navy this year are 
more than twice as much as the entire expenses of 
that Department eight years ago. I see no neces. 
sity for this vast increase. The expenses of the 

War Department have more than doubled during 

the same period, and the Administration are ask- 

ing for the Quartermaster’s bureau alone this year 
an amount equal to the entire expense of the War 

Department and Army, including all its branches, 

afew years ago. The same rage for extravagant 
| expenditures is running into every arm of the 

public service. Our expenditures are greater than 

our increase—our appropriations exceed our reye- 

nue. We are going in debt in time of peace, 

Who does not see that we will soon be under the 

necessity of resorting to loans and increased bur- 
| dens upon the people in order to meet these ex- 
| traordinary expenditures? [ am opposed to appro- 
priations for one dollar more than they have asked 
for in their estimates, and will then hold them to 
a strict accountability for the manner in which 
they administer the Government. 

Mr. BORLAND. Upon the single proposition 
now before the Senate, (an amendment to a single 
and not very important appropriation, ) I did not de- 
sire to speak upon the general merits of the bill. 
But as other Senators have done so, I will, to a 
|, limited extent, follow their example. 

I will first notice a remark of the Senator from 
|| Mississippi, (Mr. oan He spoke in a some- 
what shaphontie manner of the responsibility to which 
Senators would be held for their course upon this 
bill. Ido not profess to be bolder in this respect 
than other people. But k have never avoided re- 
sponsibility upon any oceaston; and upon this I 
am not only ready to meet, but I court my full 
shareofit. It isto my constituents, however, that 
I owe responsibility for my course upon this floor. 
To their approval or censure, and theirs alone, do 
|, L hold myself amenable. To them alone I stand or 
|| fall. And, sir, I must be permitted to say that I 
regard it as, if not actually unparliamentary, cer- 
tainly in very bad taste for one Senator to threaten 
‘others with their responsibility. Every one here 
is answerable for his own conduct—not for that 
of others. Let each one keep his own conscience, 
‘and guide his own conduct. Such a task may 
well and fully occupy the best and wisest of men. 
And especially do I say to the Senator from Mis- 
| re {Mr. a aaee as our honorable friend 
‘from New York (Mr. Dickson] said to another 
Senator here on a memorable occasion, when he 
|, has settled his accounts of responsibility with his 
own constituents, I will call on him, if he shall 
have any surplus capital left, and I should need 
|) any in settling with mine. : 
Again, sir, the Senator from Mississippi [Mr. 
Foor] has alluded to the strange associations and 
| combinations of Senators, hitherto opposed, which 
| the advocacy of this bill has effected. As a gen- 
eral answer to the imputation which such an allu- 
| sion may imply, I can say without hesitation that, 
however much I may respect the opinions of 
| others, [am not in the habit of fashioning my 
| opinions upon them. As lights along my path, 
and often most valuable guides, I both consult and 
respect them; but, poor as my judgment may be, 
its dictates always determine the course I pursue. 

And one thing is very certain, I am not to be fright- 
‘ened or driven from any measure which I believe 
it my duty to support, because it receives the sup- 
| port of those with whom I differ upon other sub- 
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— such as that, would be to surrender up all | 
ijependence of thought—to put myself fully in 
‘be power of others—to make myseif a slave to 
orejudice, indeed. Looking to the Constitution 
ihe chart of my authority, and to the interests | 
of my constituents as alike the motive and guide 
{my public conduct, 1 apply them as tests of all 
syestions Which come before this body; and, hav- 
ag regard to the real merits of the measure itself, | 


| yote for or against it, as my own judgment dic- 
tates, ° om 
yote; though never otherwise than gratified when 
| find my own sustained by the votes of others, 
matter who they may be. So, on this occasion, 
while | am not without regrets that some of those 
friends with whom I am politically identified, and 
ysually act, differ with me, I will not conceal the 
vyatification | have at the fact that a decided ma- 
rity of the Senate agree with me, though that 
majority may and does consist in part of those 
who are, on most other subjects, my political antip- 
odes. But, even supposing such temporary as- 
sociation (or combination) with political opponents 


to be as censurable as the Senator would have it, I | 


apprehend that, if he will review his own course, 
at almost any period within the last eight or ten 
months, he will find himself involved in a predica- 
ment equally embarrassing with that in which he 


seeks to place me, and none the less censurable. | 


| allude, of course, to the so-called ‘* compromise’’ 


of the last session. In whose company was the 


Senator found then, and upon that measure? Nay, | 


whose lead did he follow? 
associations in that case? Did he ask who were 
engaved in the movement? Did he think or care 
who was leader then? Ifthere be impropriety, I 
repeat, in such temporary association with those 
who are usually political opponents, the Senator 
from Mississippi must first purge himself of it, 
before it lies in his mouth to challenge it in an- 
other. But no more of this. In regard to the bill 
itself, the question is, What are its merits? We 
have been very boldly told that it violates some 
creat principle of the Constitution, or, at least, of 
the Democratic creed. } 
but | apprehend it will be very difficult to prove it. 
What is the principle it violates? I have heard 
no one yet announce it in specific terms, or place it 
before usin a tangible form. In constitutional in- 
terpretation, I claim to be astrict constructionist. [ 


Did he observe party 


insist that this Federal Government can exercise no | 


power not expressly given or necessarily implied 
by the Constitution. ‘The arguments in support 


without inquiring how other persons may | 


of that position are too familar to the Senate to | 
require, or, with so little tme before us, to permit | 


a recital of them now. I content myself, then, 
with the simple declaration I have made ofat; and 
the further expression of my belief that it does 
not exclude sucha bill as the one under consid- 


eration. The power to improve the navigation of || 


our rivers and harbors I believe to be clearly given | 


by the Constitution. 
power, 1 am met with no constitutional difficulties. 


The extent to which it may be exercised is, I | 


think, a matter of sound discretion. 
ions, [ do not stand alone. 


To be moved from my propriety by influ- } 


Rivers and Harbors—Mr. , Borland. 


as perfect as in my judgment it ought to be, what | 
am I todo? Am I to vote against it, and deprive 
the country (my own constituents included) of all 
its manifold and manifest advantages? Shall I 
sacrifice a great good to avoid a small evil? Shall 
I burn up a large and well-filled barn to get clear 
ofa few rats? ‘The constitutional obstacle out of 
the way, the exercise of discretion becomes our 
duty; and that discretion requires me to .inquire 
the relative proportion of good and evil in the bill. 
This I have done; and in my judgment the good 
preponderates over the evil certainly as ten—per- 
haps twenty—perhaps a hundred over one. Nor is 
this my judgment alone. The familiar history of 
our legislation on this subject sustains the declara- 
tion that the distinguished champions of Democ- 
racy and strict construction to whom I have al- 
luded, and many more equally sound, though not 
quite so prominent, have repeatedly, and through 
a long course of years, advocated, voted for, and 
approved appropriations in no respect more meri- 
torious than nineteen out of every twenty in this bill. 
{ doubt whether there are a dozen items in the | 
whole bill which have not, in principle and in prac- | 
tice, been sanctioned by the support of the states- | 


;men to whom I have alluded. 


When the Senator from Maine [Mr. Hamury] 
was reading us that formidable list of appropria- 
tions, running from 1830 to the present time, | 
asked him to tell us what proportion of those ap- 
propriations had been given to the West. He 
was unable to answer me. He had not looked 
into that. I apprehend that few eastern men have 
looked into it. But it is a question, alike import- 
ant, interesting, and significant. Its answer, how- 
ever, is not a doubtful or a difficult one. I do 
not, at this moment, undertake to speak in detail, 
or with entire precision, but I do not hesitate to 
express the opinion (and with perfect confidence 
in its substantial accuracy) that not one tenth (if 
one twentieth) has gone west of the mountains. 
Much the larger portion, nearly all of the many 
millions which have been expended for purposes 


‘of this character, have been given to the wJtlantic 


It is very easy to say s0;/} 


coast. 1| think no one will undertake to controvert 
this. And while this was the case, while the At- 
lantic coast got all, and the West got none, who 
was found to object to the appropriations? Unless 
I am grossly misinformed, the first objection to 
such appropriations on the score either of consti- 
tutional principle or of expediency, was made when 
it was proposed to extend them to the West. Be- 


'einning with the beginning of the Government, 


On the general question of || 
i;not now object to it. 


In these opin- | 
In support of them I / 


might invoke innumerable authorities, and, among | 


them, those who have ever been recognized, cer- 
tainly on the Democratic side of this Chamber, as 
the very highest. I allude especially to General 
Jackson and Mr. Calhoun, the leaders par excel- 
lence of Democracy and strict construction. These 
among the dead, whose names and memory and 
opinions we venerate. 
but cast my eyes around this Chamber. I dwell 
particularly upon him who sits nearest me—the 
distinguished Senator from Michigan, (Mr. Cass,] 
—the nominee of the Baltimore Convention—our 
leader in 1848. I am well aware, and have no de- 
sire to conceal or obscure the fact, that there are 
defects in this bill—objectional features—which I 


These defects—these objectionable features—I will 
vote against upon any proposition of amendment. 
lam for making the bill as nearly perfect as we 


can. This I hold to be my duty, in the exercise | 


of that ‘*sound diseretion’’ of which I have spoken 
as our guide on this occasion. 
defects cannot be cured—if these objectionable fea- 


Among the living, I need | 


But, sir, if these | 


|, several States? 
amas desirous as any one can be to get clear of. | 


under the constitutional provision to * regulate 
commerce with foreign nations,’’ appropriations 
for the improvement of rivers and harbors, break- 
waters and sea-walls, light-houses and buoys, have 
always come before us in the regular annual esti- 
mates, and been made as a matter of course along 
the whole Atlantic coast. This had grown to be 
a habit of the Government—one of its recognized, 
stablished, and regular functions. 

Well, sir, I never have objected to this. I do 
I allude to it, however, to 
remind Senators of other words which are, indeed, 
a connected continuation of the very same sentence 
and the very same clause I have quoted from the 
_Constitution. These words are: ‘*.4nd among the 
several States.’? That is, to quote the whole clause, 


| Congress has power ‘‘ to regulate commerce with 


foreign nations and among the several States, and 
with the Indian tribes.’? Now, Il ask Senators if 


'the power here conferred authorizes and makes | 
| proper and necessary the appropriation of money || 
for harbor and river improvements along the At- | 
| lantic coast, ‘*to regulate commerce with foreign | 


| nations,”’ by what rule of construction, or upon 


propriety, or necessity of similar appropriations 


for similar improvements in the great valley of the | 
| West, in order to regulate commerce ‘‘ among the | 


??? T can see no reason and recog- 


nize no propriety for drawing the distinction, or 
‘making the difference between the two cases. 
| There is no difference or distinction in the theory 


‘| of our Government; there should be none in its 


‘ 


practice, 


I can well understand how the doctrine upon | 


which the distinction rests had its origin. From 


|| the beginning the doctrine has obtained that the 


tures cannot be obliterated—if we cannot succeed | objects for which these appropriations should be | 
to the full extent of our desires in making the bill || made are those that are national in their character. || hood of this Union. 


|what ground of policy, they deny the authority, | 
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I subscribe to that doctrine now. But on account 
of the locality of the particular works to which the 
doctrince originally applied, and to which, for a 
series of years, it was continued, the locality itself, 
by the power of association I suppose, seems to 
have become incorporated into the doctrine as one 
of its elements. That locality was the Atlantic 
coast. Then it was national; and indeed was all, 
in this connection, which could fairly be consid- 
ered national. It presented the only objects ta 
which Congress could direct its power * to regu- 
late commerce.’’ Commerce ** among the several 
States” had not then that character and extent 
which either required or admitted the exercise of 
Congressional power to ‘ regulate’ it by the ap- 
propriation of money for the improvement of in- 
ternal rivers and harbors. We had no such rivers 
and harbors. We then had no West. Things 
have wonderfully changed since then; and with 
the change of things our policy should change. 
We have a West now, and such a West! Why, 
sir, we could take up your whole East, your 
whole Atlantic coast, and stow you away in one 
corner of our ‘Great West,”’ and hardly miss 
the space we spared you. It is not a section, nor 
nor a region, nora division of the country we 
boast of. “No pent up Utica contracts ou pow- 
ers.’’ Oursis a world, aye, sir, a world of waters 
and of land; of waters which float the richest com- 
merce of the present day—of land whose genial 
fruitfulness puts the valley of o!d Nile to shame. 
The doctrine of nationality, I repeat, is the true 
one; but the range of objects in which it had its 
orign, and to which its application was a long time 
restricted, is too narrow for the extended and ex- 
tending limits, the enlarged and enlarging dimen- 
sions, the increased and increasing interests of our 
country. That which alone was national once is 
so no longer. You had as well say that the doc- 
trine of our pride, that ‘all our citizens are free, 
and all freemen equal,’’ should be restricted in its 
application to the limited number of people of 
whom it was originally predicated, as to say that 
this doctrine of nationality, which was originally 
predicated of the Atlantic coast when we had no 
West, shall be restricted in its application to the 
narrow strip of the Atlantic slope, now that the 
boundless West is ours. Sound doctrines based 
upon principle, whether in morals, religion, sci- 
ence, or government, may be developed in the cir- 
cumstances of even a single object of considera- 
tion; but, once developed, they are not limited in 
their application to that single object. They are 
world-wide in their scope, universal in their ap- 
plication. So,when this feature of our nationality 
was limited to the Atlantic coast, the doctrine was 
applicable to that alone, not because it was narrow 
in itself, but because the range of its legitimate 
objects was narrow. But, now that its range is 
extended and enlarged, the authority, the propri- 
ety, the necessity of its application is also ex- 
tended and enlarged pari passu with the new ob- 
jects which such extension and enlargement bring 
into the field of observation. But, sir, lam sorry 
to find that the minds of our public men, espe- 
cially those who reside east of the mountains, have 


|| not kept pace, in this respect, with the change of 


| things to which I have thus adverted. Some of 
them seem unable, even with their mental vision, 
to scale the Allerhanies. Even their imaginations 
| seem either averse or incompetent to the task (and 
surely it ought not to be an unpleasant one) of 
traveling beyond that beautiful range of moun- 
tains into the still more beautiful country which 
lies beyond it. It is time they had roused them- 
selves to that task, or rather that duty, I should 
call it. Justice sanctions it, the interests of the 
' whole country require it, the voices of the eight 
| millions of people who inhabit the West demand 
it. Such considerations as these cannot be disre- 
garded much longer; such influences, embodied as 
' they will be, and concentrated within thisCapitol, 
cannot be resisted. Let those do so now who 
|| may, who will, the time is coming, it wil! shortly 
be upon us, when they will have the power to do 
so no longer. In this I but express what I believe 
to be a sentiment already strong and growing in 
the West. I know it is with the State I in part 
represent; and a State of truer devotion to De- 
|| mocracy and a strict construction of the Consti- 
|| tution is not to be found within the whole sister- 
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In speaking of the West, as contradistinguished 
from the East, it is in no sectional spirit, but it is 
to insist upon equality between them in the advan- 
tages which the legislative hand of this General 
Government, this single representative of all the 
sections, this common agent of all the States, may 
legitimately and habitually dispense. In this spirit 
let us compare, for a moment, the character and 
importance of the Atlantic coast with the Missis- 
sippi Valley. What is the extent of the Atlantic 
coast? Fifieen hundred miles, I believe, is the usual 
estimate. No one, I apprehend, will claim more 
than two thousand miles, measuring every legitimate 
indentation from the Canada line to the mouth of 
the Rio Grande. Now, what is the extent of the 
coast of the Mississippi? I mean of that river 
margin, through the great valley, which sustains 
a similar relation to commerce with that of the At- 
lantic. I exclude the lakes and inquire what is 
the extent of our coast through the Mississippi 
Valley? I assume, and no well-informed man will 


deny, that, counting only one side of the rivers, | 


there is an extent of coast not less than ten thou- 
sand miles, But the Atlantic presents us with only 
one margin. With us there are two as rightly to 
be called coasts, and considered such in all our 
estimates, as the single one of the Atlantic. This 
wives us, then, twenty thousand miles of coast. In 
this aspect of the comparison, then, the West ex- 
ceeds the East as ten to one. 

Next, I inquire what is the relative amounts of 
their commerce? that is, what is the amount of 
commerce which floats along the rivers which wash 
this lswenty thousand miles of coast in the West, as 
compared with that which pertains to the two thou- 
sand miles of the Atlantic coast? It were difficult, 
perhaps impossible, to make a statement of the 
amount in either case with entire accuracy; nor to 
the purpose of the comparison I propose is it at all 
necessary. An approximation sufficiently near 
the exact amounts to determine the preponderance 
of the one over the other will answer our purpose, 
In this general view, what is the amount of West- 
ern commerce, exclusive of that of the lakes? As 
far back as 1847 reliable authority set it down at 


lars per annum. Employed in this commerce there 
were at least one thousand steamboats, besides in- 
numerable flat-boots, keel-boats, and rafts, requir- 


ing in their navigation alone at least one hundred || 


thousand persons. ‘These important and interesting 
facts were brought to the attention of Congress by 
the late distinguished Senator from South Carolina, 
{ Mr. Catnown,] in his celebrated report upon the | 
memorial of the Memphis Convention. 


Four years have elapsed since these estimates || 
were made; and we need not be told what ad- | 
vancement, what extension, what progress, what | 
improvement, what increase in population, what | 
accessions to business, and especially what vast | 
augmentation of all commercial operations take || 


lace even ina single year in the West. It would 
iardly be extravagant to say of these last—that 
is, of the commercial operations—that they have 
doubled within the last four years. But, to keep 


ot hesitate to say that this western commerce is | 
now certainly not less than five hundred millions 
perannum., And, to make the estimate full and 
complete for all the legitimate purposes of an en- | 


must include the millions of human beings floating 
with and superadded to this vast commerce, whose 
comfort, whose safety, whose very lives are de- | 
pendent upon the circumstances and put at hazard | 
by the vicissitudes of this extended and often dan- 
gerous navigation. 

Compared with this, what now, | ask of Sena- | 
tors from the East, is the annual value of the com- 
merce of the Atlantic coast? Will any one tell 
me what itis? As in the other case, I will not un- 
dertake to speak with precise accuracy, but I ap- 
prehend the facts will warrant me in saying that it 
does not exceed two hundred millions per annum. | 


l'o be liberal, however, and sure not to fall short |, 


of full justice, I will add twenty-five per cent. to 
the sum [ have stated, and make it treo hundred 
and fifty millions per annum. No one, I appre- 
hend, will claim more than that. I am very sure 
the official documents will not sustain a higher 
claim. FEiere, then, it is seen that, not only ; 


} : iad an 
does the coast of the great western valley exceed | 


| faith of the Government to appropriate the amount 
|, so collected in provision for these boatmen and 


| Why, sir, the tax has been collected from that day | 


| time those hardy sons of toil, and exposure, and | 


| turn? Through your tax collectors you have ta- 
not less than three hundred and fifty millions of dol- || 
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that of the Atlantic as ten to one, but in the annual | 
amount of its commerce (which may be said to 
have begun but yesterday) it already exceeds the | 
Kast as two to one. These are facts which are | 
proper food for reflection. I hope our Eastern | 
brethren will reflect upon them. 
In view of this vast preponderance (which is | 
rapidly increasing) of Western interests, have we | 
not a right to ask—is it too much to expect—an 
equal share at least with the Eastern s -.ion, in these 


appropriations for regulating commerce? So far, 


instead of having received this equal share, I re- | 
peat we have received comparatively nothing. 
But, sir, this inequality in favor of the East, and 


against the West, has not been limited to appro- || 


priations for the improvement of rivers and har- | 
bors. ‘There is another case, to which I will bare- | 
ly allude, in which it has been most glaring and 
unjust. I mean the case of marine hospitals. 
Prior to the year 1802 the term ‘‘American sea- | 
man’’ characterized those only who went actually 
to sea, and of course was limited to the Atlantic | 


| coast, alike as the tax which the laws imposed, 


and the obligation of the Government to provide 
for those seamen who became sick or disabled. 


which declared all persons navigating the western 
waters, on boats of all kinds, and even on rafts, 
to be **American seamen;”’ subjecting them to a 
tax of twenty cents a month, or two dollars and 
forty cents a year, to be deducted from their | 
monthly wages by the master of the boat or raft, 

and pledging (by unavoidable implication) the | 


raftsmen, when they should become sick or disa- | 
bled. What has been the operation of this law? 


to this—now nearly fifty years. During all this | 


danger, have, from their hard earning, regularly 
paid this tribute into your public Treasury, until 
now it amounts in the aggregate to many millions 
of dollars. What have you done for them in re- | 


ken this money from the pockets of these poor | 
men; you have enforced their obedience to your 
laws. What have you done with the money— | 
what evidence have you given of compliance with 
your part of the obligation? I will tell you what 


you have done: For every hundred dollars you have || 
| thus collected, you have paid back not more than 
| one; and paid it back in such a manner as, instead | 


of doing the greatest, to accomplish the least 
amount of good of which the money was capable. 
Instead of adopting a regular system for adminis- 
tering this important and sacred fund which by | 
your laws you are wringing from the very sweat | 
and blood of the laboring man, (under a promise 





| of returning it to him in the form of care and at- 


tention in the hours of his sickness and disability, | 
to which the hazards and hardships of his life 
make him so liable,) instead of adopting a regular | 


| system of disbursements, by means of a sufficient | 


’ | number of commodious and well-appointed hos- | 
within bounds, which no one will dispute, I do || 


pitals, you have doled it out, here a dollar and | 
there a dollar, through the hands of incompetent | 


| and irresponsible persons, until your pretence of | 
good faith has become a mockery. It is no an- | 
'| swer to my complaints of this injustice, to say 

lightened judgment, with a view to legislation, we || that all the money which the law requires has | 
| not been paid into the. Treasury. If this be so, 


| whose fault is it? The individual has to pay the | parity is increased against the West; for, meager 


tax assessed on him. He cannot escape its pay- 
ment. You have made every master of a boat or 
raft to this extent a collector, and you require him, 


‘under heavy penalties—a fine of fifty dollars for 
every omission to collect—no, not to collect, but || 


to retain out of every boatman’s or raftsman’s | 
monthly wages, the amount of this tax. It is not | 
a tax upon property, but a tax upon labor, which 
no poverty can excuse, no ingenuity evade 


‘the payment of. If the man is able to labor, he 


is bound to pay, or rather he is bound to submit 
to the withholding of so much of his hard-earned | 
wages, although he knows full well, from a long 


law that he will be cared for when he shall be sick | 
or disabled is worse than a dead letter—that it is a 

miserable pretence. If your collectors do not pay 
this money into the Treasury, it is your fault— | 
aye, your criminal neglect. And whether you | 


and — experience, that the promise of the || 
th 
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exact fidelity of those collectors or not; whethe 
you compel them to pay it into the Treas ; 
not, as the law requires, the obligation rests with 
equal weight upon you to pay back the full amouns 
in care and attention to the sick and disabled sea 
man, which you have authorized and required 
your agents to exact of him. I am aware tha: 
within a few years past some appropriations haye 
been made for hospitals, especially along the west. 
ern rivers. But the amounts thus expended are 
but thousands out of the millions which have bee) 
collected. . ae 

Mr. DAVIS, of Massachusetts. If the Senator 
will allow me I will state, as I presume he desires 
to be correct in this matter, that he will find, if he 
will look into the returns of the various collectors 
from the different collection districts up and dowy 
the Mississippi river, that they have had at all 
times authority to spend the money for the aid 
and assistance of disabled seamen, and the returns 
will show that that money has been expended in 


ury or 


that way. 


Mr. BORLAND. I am well aware of what 
the Senator from Massachusetts speaks. I have 


In that year , how ever , 1802, an act was passed | 
I 


very part of the subject. But what he says does 
not meet my objection to this system. 1 know 
very well that the Government does authorize 
the expenditure by the collectors of the revenue, 
in the several districts, of the money they receive: 
and I know equally well that, in the aggregate of 
collections and expenditures, there is, very nearly, 
a balance of the one against the other. ‘But, sir, 
that does not meet my objection. I complain that 
|these returns of the district collectors, while, 
doubtless, they do show the whole amount ex- 
| pended, ard may show the amount of collections 
which came into their hands, yet they do not show 
the amount actually collected or withheld from the 
boatmen themselves. That this is so, must be 
obvious to every one who will reflect that upon 
the Western rivers alone, exclusive of the lakes, 


| there are more than one hundred thousand persons 


subject to this tax of $2 40, yielding an aggregate 
of more than $240,000 a year; and, comparing it 
with the annual returns of the district collectors, 
which will be found much below the average of 
$100,000, what becomes of the balance—the sur- 
plus of $140,000, over and above the amount of 
the collector’s returns? There is no question but 
it is collected from—that is, retained out of the 
wages of the seamen, boatmen, and raftsmen. 
What becomes of it? That is the question I pro- 
pound—that is the ground of my complaint. It 
is a question which the Government is bound, in 
good faith, to answer. For the past, it can an- 
swer only by appropriating out of the Treasury 
an amount approximating at least to the whole 
amount it has authorized to be collected; and, for 
the future, to require all that shall be collected un- 
der the law to be faithfully and punctually paid 
into the Treasury, to be then as faithfully and 
punctually applied to the sole and sacred purposes 
of its collection. To do justice we must do this, 
or repeal the law. 

But, sir, the particular application I propose to 
make of this state of things is this: Unjust and 
unfair as it is to all the subjects of this tax, it is 
made still more unjust and unfair, as between the 
East and the West. Great as is the disparity be- 
| tween the amount paid by the *‘seaman”’ and that 





|| received back by him, in both sections, yet this dis- 


as the returns show the collections and expendi- 
| tures to be on the Western rivers, the former ex- 
| ceed the latter in amount—more is collected from 
the West than is there expended. What becomes 
of the balance? I will tell you, sir. It goes to the 
East—it is expended on the Atlantic coast; for on 
this latter coast the returns show an excess of 
expenditure over the collections. Here, then, !s 
an instance in which the West is actually and 
| directly taxed for the benefit of the East. 1 men- 
tion it as a fact, not so important in itself as char- 
acterizing the whole of our legislation, and indi- 
| cating a tendency in the public affairs which it 1s 
now time to arrest. i, 
One of the objections urged against this bill is 
the aggregate amount of its appropriations. This 
/can never be a substantial objection to any bill, 
_ because it goes not to its merits. But, supposing 


it to be an objection, a simple explanation would 
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remove it. More than four years have elapsed since || would gladly strike from it, while there are others 


any appropriations were made for any of these || which | would as gladly increase in amount. But, 
purposes. — As a consequence, especially upon the || upon the whole, it is so much better than any 
Western rivers, much more is now required than || preceding bill for similar purposes, that, if I can- 
i the work of improvement had been going on | notmake it still better, I shall gladly receive it as 
within that ume. ‘ itis. Itis far better than any preceding bill, es- 
Limiting my remarks to the Western rivers, and |) pecially as relates to the Mississippi and its main | 
speaking more particularly still of those within | tributaries; first, in the greater amount appropri- 
and touching my Own State, I take occasion to say |} ated, and then in the separate appropriation for 
that the plan of appropriations for their improve- || the boats. In these particulars it approximates 
ment has heretofore been a mistake, mainly in the | very nearly to the system | have suggested; and 
amount appropriated at any one time,and to some although it does not indicate a regular annual ap- 


extent its administration. The amount has been 
too small, and in that there was bad economy; for 
it failed to accomplish the good intended. All | 
who are acquainted with the character of the ob- 


—— for the future, it does appropriate what 
think will be sufficient to begin and continue the 
| work until the next Congress, when provision 


|| can, and doubtless will, be made for its comple- 


structions to be removed, the principal, in many |, tion. This having been done, | shall take hope 

instances the only ones, consisting of snags and || from what, even now, seems in this connection to 

sawyers, know very well that to perform the work || be the awakened spirit of practical justice in Con- 

of removal in part only is very little better than to || gress, and trust that the small regular annual ap- 

do nothing at all, owing to the natural and rapid || propriations | have mentioned will not be with- 

reaccumulation which takes place in consequence || held. 

of even a few remaining obstructions. But this|; In conclusion: I know that this bill is objected 

failure to do the work thoroughly has been una- | to upon the ground that it has been made up by 

yoidable on account of the small amount of the | means of bargain and combinations. ‘The authors | 
appropriation. Out of it, however small, boats || of the objection might have added “ compromise,”’ 

and machinery had to be purchased, or construct- || especially considering the familiarity which some 

ed, and all the other preparations for a new and || of them have recently had with that convenient 
troublesome work to be paid for. In many, if not | and powerful instrumentality. Being no party to 
in most instances, these preliminary expenses | any such bargains, combinations, or ‘‘ compro- 
have consumed more than half the appropriation; | mises,’’ | know of none, and have neither the right 
leaving a sum not adequate to more than half the || nor disposition to charge them upon others. 

work for the whole of which it was intended, and |; Looking to the interests of my State and people, 
expected to be sufficient. As soon, however, as | and acting under a sense of duty, the influences 
the fund was expended, the boats were withdrawn, | which may have given existence to the bill 

perhaps dismantled and sold, and all the other || (though, if known, they might not be approved, 

preparations abandoneds One or two years would || in the abstract) cannot control my judgment of its 
then elapse before another appropriation could be || merits, or change the vote that judgment will com- 

ae and when obtained, it would be too || pel me to give in its favor. I have nothing to do 

small again, and a result equally unsuccessful with || With the influences under which others may have 

the foregoing would again unavoidably follow; in || given it their support, or others still shall do so. I 

the mean time, the evils of an obstructed naviga- || look to the bill itself. Although objectionable in 

tion have been increasing, until they have become || Some features, I find itin the main suited to the 
intolerable; while to relieve us from them, to an || interests and wishes of my constituents. ‘These 





extent to be at all useful, will require a much I leave other men to look 
larger expenditure of money than has heretofore 
been made, or probably required. 

Now, the true mode of proceeding in this bus- 
iness—the mode which will beat once most econom- 
ieal and useful, is to reduce it to a system—thatis, 


the work to be done (the removal of obstructions | 


in certain rivers, &c.,) having been agreed upon, 
an estimate should be made, first, of the amount 


|, constitute my motives. 
'| after their own. 

Mr. DAWSON. The friends of this measure 

|| should not feel offended if those who are opposed 

to itshould say a few words, after the elaborate 

| speeches which have been delivered in its favor. 

I, however, will say to the Senate, that I do not 

desire unnecessarily to consume its time. I shall 

| give my views briefly. I know that the rallying 


| sound has been given to the friends of this bill. | 
know the watchword is **no amendment.’’ Even 
preliminary expenses; second, of the amount ne- | that which is bad is not to be stricken from the 
cessary to do the work itself thoroughly and | bill; and of the propriety of that let the country 
completely. ‘These amounts should then be made || judge. 
in a single appropriation, exclusively for that par- || Here, sir, is a proposition to revive an appro- 
ticular work. This would insure the execution || priation bill which has been dead in Congress 
of the work. But the system must not end here. || since 1844. And under what circumstances ? 
It must not only apply to the present, but extend || What is your public debt? The Secretary of the 
into the future; and this necessity resultsfrom the || Treasury represented it to be $65,000,000 at the 
causes and character of the obstructions, which | beginning of this session; and there are other 
can be easily removed, but are as easily repro- debts, arising out of our acquisitions from Mexico 
duced. Besides the two items of appropriation, and the settlement of questions of boundary, which 
then, which I have mentioned, and which together make our obligations not less than eighty millions 
lay amount to a considerable sum, there should | of dollars. Here, then, we have the question pre- 
follow them a regular annual appropriation, of a | sented, ‘‘ whether a public debt is a public bless- 
comparatively small sum, to keep the river clear | ing’’ or a public curse? —— this question dif- 
of obstructions after it had once been made so. | ferent opinions will arise. I am one of those who 
For the Arkansas river, even in its present (and | believe a public debt to be a public curse. Now, 
! apprehend it has never been in a worse) condi- | are we going to increase that public debt? Our 
tion, I think not more than $100,000 would be re-| income is about $45,000,000, and our expenditures 
quired to procure the boats, make all preliminary | this year, according to estimates, will amount to 


of money necessary to procure the boats and ma- 
chinery, and place them in position, and all other | 


arrangements, and clear out all obstructions from 
its mouth to Fort Gibson, a distance of about seven 


hundred miles. And then an annual appropria- | 


tion of about $15,000 would be sufficient to keep 
it clear by the employment of one good snag-boat. 

Such as I have briefly suggested, in outline, is 
the system which I think a due regard to propri- 
ely, economy, and efficiency, calls loudly upon 
Congress to adopt. 
may never prevail. My hopes, in connection with 
it, May never be realized. But I shall never 
abandon the one, nor cease my exertions to at- 
tain the object of the other. In the mean time, I 
will not refuse to accept a partial good, because it 


does not fully meet my own views and wishes. 
This bill is far from being all I could wish it to 


be, It contains several appropriations which I 





My opinion in the matter | 


from $50,000,000 to $55,000,000. The expendi- 
ture for the year is greater than theincome. How 
are you to supply the balance? By resorting to a 
Why, thereby you increase your public 
| debt! And will you, in such a condition of the 

national finances, pass the bill before you, to make 
| improvements which are not general in their char- 
|| acter, which are not regulated by surveys and 


| loan? 


— upon a combination of individuals from 
| different sections of the country, who thus seek to 
| effect local improvements at the expense of the 
|! National Treasury. Let the fact stand palpably re- 
_ vealed to the country, that for local improvements 

it is proposed to make large appropriations, and 

then to borrow the money to meet the obligations. 
Mr. President, when the eloquence of the Sena- 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


| ment he could rely to survey it? 


estimates, but the adoption of which simply de- | 


‘and other places on the river. 
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tor from Kentucky and the arguments of the Ser- 
ator from Arkansas are combined for such a pur- 
pose, Is it not time to look into the state of the 
matter? The sum of two millions and a half is to 
be appropriated; but where are the estimates upon 
which the appropriations are based? Do you so 
treat the recognized claim of the aged and indigent 
claimant? No, sir; just as his claim may be, an 
estimate from a Department is deemed essential in 
that case; but the Northwest and the West, and 
the East can combine to appropriate two and a 
half millions for works for which there are no es- 
timates. Mullions may be floated into the Atlan- 
tic, limited by no judgment, controlled by no pru- 
dence, directed by no propriety, guided by no 
intelligence—appropriations can be made for local 
purposes, and, in the language of the Senator from 
Mississippi, for the purpose of improving private 
proverty, whether it belongs to individuals or to 
companies—but without an estimate you will not 
weigh the claim of a decrepit suitor, although he is 
clearly entitled to that for which he asks by the 
unanimous judgment of the Senate. Now, [ sub- 
mit it to the prudence, to the wisdom, and to the 
sense and propriety of this body whether we should 
legislate in this way? 

Waiving the constitutionality of this question, 
waiving the grounds upon which parties have hith- 
erto stood, where is there a man who would send a 
hundred thousand dollars to be invested in public 
lands, unless be sent an individual in whose judg- 
And yet Sena- 
tors will send hundreds of thousands of the public 
money afloat, without estimates and surveys, when 
they have educated engineers kept at a vast ex- 
pense, of whose services the Government may 
avail itself. It is time that we should consider. 
Reflection becomes us, for the circumstances are 
alarming. A measure dead since 1844 1s to be 
galvanized into being by a combination of power, 
produced not upon principles of reason, nor upon 
principles of propriety, but upon the principle of 
interest, and no good is to be augmented, no evil 
is to be diminished. 

1 submit to the honor and honesty of the Con- 
gress of the United States whether we should do 
this? I am willing to go thus far with my friends 
from Kentucky and Arkansas: Iam willing to go 
for appropriations for which there have been esti- 
mates, upon this principle, that whenever an 
estimate is made it is presumed to be fora national 
purpese. I will then examine the estimates, and 
see whether in my judgment they are for proper 
objects. Ido not believe there is a gentleman on 
this floor who will claim a power to send appro- 
priations up every stream. In my own State 
thousands of dollars have been expended for the 
improvement of the Sav annah river above Augusta. 
Augusta is a large city, with a population of seven- 
teen thousand, and exports annually 175,000 bales 
of cotton. Butis there any propriety in asking for 
money to improve the other rivers, so that we ma Vv 
run up the Ockmulgee or the Columbia? Would 
I ask that the money of this Union should be ex- 
pended for a work of improvement there? I could 
not call ita national work. And yet in this bill 
there is an appropriation of something like $5,000 
asked for for surveying the Mississippi river above 
the Falls of St. Anthony, to ascertain whether it 
can be rendered navigable higher up to Keokuck 
Suen an appropri- 
ation is in this bill, and no man who belongs to 
the Whig party ever sustained such a principle 
before—not one, from the venerated head down to 
my humble self. Yet it isin this bill. And how 
did it get there? Those who are suspicious in their 
nature—I am not much so—might suppose it was 
| introduced to get certain votes for other appropri- 
ations, and against the Constitution, from both the 

Whig and Democratic parties. But so it is; and 
an appeal is made to the combined friends of the 
bill to stand firm, now that you have the power, 
| under the banner of internal improvements of rivers 
and harbors. Sir, sha'l we establish a principle 
by which you can go to the various springs from 
which the Mississippi starts? If yoa do, it will 
be the precedent for unlimited appropriations. 
| What does the Sescewa Arkansas mean when 
he says that the W est I not had her share; that 


she intends to have it; and, if it is not given, she 
will take it? Does he mean that the Constitution 
of your country shall be made subservient to the 
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will of a majority ? And who is to be held responsi- 
ble? ‘The Whig party is in power in the Execu- 
tive department, and the Democratic party is in 
power in the Legislative department. On whom, 
then, will the responsibility rest? In 1844, when 
the great Democratic party came into power with 
conservative notions and constitutional views, they 
lait down a platform, and the great and worthy 
chief of that day put his foot upon the power of 
Congress, and to this moment it has never been 
disturbed. Will, then, the Democratic party aid 


in galvanizing this measure? Will they abandon | 


the principles on which they have stood, and rally 
on principles which go even beyond those of the 
Whig party? The principle of the Whig party 
was a general system of internal improvements for 


the advancement of the commerce of the country; || 


but they were opposed to improvements that were 
not national in their character. 


ye constitutional; yet now they are rallying side 
by side with the Whig party, at the beating of the 
reveille,and march together and take rank together 
to accomplishi this object. 
rion of parties, producing a fusion of parties which 
defies discrimination between them. 


storm is impending. We occasionally see streaks 


of lightning,and soon you will hear the rumblings | 


of the thunder. 
Mr. DODGE, of Jowa. I would like to ask 
the Senator a question with his permission. 
Mr. DAWSON. Certainly. 
Mr. DODGE, of Iowa. Did the Senator vote 
for General Zachary Taylor and Millard Fillmore? 
Mr. DAWSON. I did. 
Mr. DODGE, of Iowa. 


and harbors? 

Mr. DAWSON. 
character. 
and the Democratic party say by the Baltimore 
platform that they were against it? 

Mr. DODGE, of Iowa. 


general system, as 1 am now against a general 
system. 
Mr. DAWSON. 
Mr. BUTLER. 
from the Baltumore platform, so that Senators 
may understand its doctrines on this subject: 


** Resolved, That the Federal Government is one of lim- 
ited powers, derived solely from the Constitution; and 


dient and dangerous to exercise doubtful powers.” 


* Resolved, That the Constitution does not confer upon 
the General Government power to commence and earry on | 


a general system of internal improvements.’ 


Mr. DAWSON, Those are my Whig doc- 
trines. You see how it stands, then. 


look at your annual income and resources, and 
you will not, if prudent, expend more than you 
will receive. That brings us back to the proposi- 


tion. We now owe $80,000,000, and shall expend | 


this year probably $10,000,000 more than we shall 
receive, 


probably amount to $100,000,000; and yet we pro- 


there is not a single Senator who will rise in his 
place and say that this bill ought to pass in all its 
parts. Each one will say there is something in it 
which should not be passed, because it is either 
unconstitutional or prodigal in the appropriation. 
Yet you are going to do it. For what purpose ? 
Was there ever a country more prosperous than 
the United States have been since 1844? Yet my 
friend from Arkansas would make you believe— 


for I am inclined to think he is trimming nigher | 
the wind than I ever knew him before—that this | 


bill is a proper one, 


Mr. BORLAND. I understand the Senator to 


say itis wrong to vote for this bill because there | 


is much in it that he ‘-_ not approve. Did he 


not vote for the comprd@fise last Summer? 
Mr. DAWSON. Yes, sir; and whenever the 


happiness of millions is involved in such a ques- || avoid their exposition, is not the mere reminiscence 


tion T shall do it again. 


|| What necessity exists for this now? 


The Democratic || 
one scarcely admitted anything of this kind to || 


| certain memorable occasion, the important cir- || questions, upon political topics, leaving my opin. 
Here, sir, is a confu- | r 
i | trust I shall meet with no difficulty in the expres- 
I should like || 
to have some leader of the party to whom I have | 

been hitherto opposed state the outline of his prin- || 
ciples, lay down his basis, throw down his glove, || 
and call his friends to march up to his standard, | 

Sir, the presidential campaign is approaching. A || } 
| than I could do it myself. 
| by an Administration journal in this city to come 


| telligencer, which is a paper conducted with equal 
|| taste and talent, and whose editors possess charac- 
| teristics which command the respect and regard of || 
|| allwho know them—but I repeat, I have been chal- 
| lenged to disclose my real views, as though I had | 
|| heretofore carefully concealed them tll this time. | 
And did not General || j 
Zachary Taylor proclaim himself, in every letter || my far-famed letter to the Chicago Convention, or 
he ever wrote, in favor of the improvement of rivers || by 
|| subjects at Cleveland. As to the letter, the com- 
If they were all of a national | 
And I would ask did not Mr. Polk || 


| Chicago Convention, and that was all I was asked. | 
They were against a || [ said 
| this direct and laconic answer has been made the 


|| foundation of a thousand misrepresentations, as | 
That is the principle exactly. | 
1 will read two resolutions || 


| the assemblage of politicians from large districts 


When you | 
are going to spend money as an individual, you | 


| would do any good. 


| has seen the first beneficial consequence follow || 
| from that Convention? 


Berore this fiscal year ends our debt will 


Mr. BORLAND. Did he not think there was 
something wrong in that compromise? 

Mr. DAWSON. Yes. 

Mr. BORLAND. Still he voted for it. 

Mr. DAWSON. Why? Because the perpe- 
tuity of the Union depended upon it. Yethere is 
a principle that has been killed by Democratic ac- |) 
tion for seven years. I was going on to say that 
no country had been more prosperous and happy 
than ours since 1844, and yet these rivers and | 
harbors were all just as they are now. What || 
great revolution has taken place which makes it 
necessary that this appropriation should be made? 
Why, sir, | 
it is a fusion of parties whoare forming a platform 
for the presidential campaign, and for electioneer- || 
ing purposes, at the expense of the United States. 
These are my views, but for fear I may becharged | 
with a desire to prolong the discussion, | leave the 
floor. 

Mr. CASS said: As there is not as much noise 
and confusion here as I found elsewhere upon a 


cumstances of which have passed into history, I | 


sion of my views upon this occasion. I do not 
propose to touch the constitutional question in- | 
volving the powers of the General Government | 
in relation to the objects of this bill. { shall con- 


tent myself with quoting an authority, which ex- 


presses my sentiments upon the subject better 
I have been challenged | 


out with my real views—not by the National In- 


I have never concealed them, sir, either by writing | 
by declining to enter into the discussion of political 


ments upon which constituted the smallest game, || 
that was ever played by a great party, but little is | 
necessary to be said. I was asked to attend the | 


[ said [ should not go, and that was all I said: and | 


though a refusal to attend that meeting were the ad- 
verse expression of my opinion upon a great consti- || 
tutional question. Now, sir, I did not go for two | 
reasons: first, because I believed, and yet believe, 


| that many, not all, indeed, of those who were | 


\| concerned in this scheme, got it up for the pur- 
grants of power so derived ought to be strictly construed by | 


al! the departments of Goverument; and that it is inexpe- | 


pose of injuring Mr. Polk and the Democratic 
party; and secondly, because I did not think, that 


of country to devise plans for extensive im- || 
¢ 

i} 

| 


|| provements of this nature, where there is no true 
| responsibility, and where a result is too often 


obtained by mutual arrangement and bargain . || 
And so it proved, for who || 


So much for my Chicago |) 
letter. 


But, sir, I am also accused of disingenuousness, | 


| or of something worse upon this —— because 


at Cleveland I took refuge behind the noise and 


| | yet | confusion, and withheld my opinions from the pub- 
pose to increase it by $2,500,000 by this bill, while || lic—and therefore again am I an enemy to all 
| river and harbor improvements. 


| notof the small things alone, but of the small false- 


This is another, || 


hoods, to which importance was attached, during 


| the Presidential campaign, and which is revived 


and reasserted, whenever it is thought there is 
a party object to be gained by it. Falsehoods 


| travel on rapid wings, and he who expects to over- 
| take them, must be fleet indeed. 


Mr. Jefferson | 
said it was better to live them down, than to write 
them down. This story has been received with 
all the certainty of a historical fact, and it is des- || 
tined to survive all refutation; and even an able || 


| Democratic member of the House of Representa- | 


tives, [Mr. Morse,] in a recent discussion of this | 
subject in that body, seems to have taken it for 

granted that this charge of the concealment of my | 
views, and ofa resort to an unworthy subterfuge to || 


of an excited political contest, but an ascertained || 


| not thought so—and it was very natural he should 


| now state, here in my place, that there 


it ‘hairman of a committee, respecting 


' much noise and confusion to do it. 


| beacons, buoys, and public piers 


[Mareh 1, 


Cass, &c. Senate, 


fact, not admitting any reasonable doubt. Had he 
after the stereotyped reports he had seen—he 
honorable to have introduced it upon that ove: 
lam sure he will rejoice at this substitution of 
truth for falsehood. it is well, we have been told 
here by high authority, to vindicate the truth 
history; and in the. performance of this dys. 


is ton 
ASiON. 


of 
uty, | 


= : is not 
one word of truth in the story. Very recently 


Governor Wood, of Ohio, a man who adorns 
the high station he fills, in a letter, published 
in the Union, put the seal of reprobation upon 
it, by giving it a public and direct contradiction, 
The story runs, that I gave asa reason for not 
answering the questions of Governor Woo 


d, 
: river 
and harbor improvements, that there was too 
I never gaye 


such a reason, nor anything like it. In, my letter 


| to Mr. Stevenson, accepting the nomination of the 


Baltimore Convention, I said I should answer no 


ions to be sought in my speeches and votes and 


' actions,—a resolution almost indispensable under 


the circumstances, if I did not intend to make pro- 


_ fessions of political faith to every inquisitive friend 


or foe, throughout the Union. 

Well, sir, on my return, at more than one place 
in New York, various questions of this nature 
were put to me, to whichI gave the uniform re- 
ply, that I could not answer them, consistently 


| with the course I had marked out for myself. At 


Cleveland, I was asked my sentiments on the 


| subject of river and harbor improvements, and on 


the exciting topics connected with slavery, which 
then agitated the publicemind. To these inquiries 


| I returned a similar answer; and thus you have 


the history of the noise and confusion, which so 
much disturbed the equanimity of our political op- 
ponents, who sought nothing but the truth in all 
their investigations—and now having found it 
utterly reject it. It is due to my friend Governor 


| Wood to say, that when he put these questions 


to me, he had not seen my letter avowing the 


| eourse I meant to pursue. 


Now, sir, if there are any public men, who 


| above almost all others, could neither deny nor 
| conceal their opinions upon this whole subject, | 
| may claim to be one of them. 
| istration of General Jackson, I was at the head of 


During the Admin- 


the War Department, between five and six years, 
and am responsible for all the estimates sent to 
Congress, and upon which the several acts of ap- 
propriation for river and harbor improvements 
were based; and for the two sessions of the Senate, 


|| since I have been a member, during which bills 
| have passed for these objects, I have advocated 
' and voted for them, and stated fully and repeatedly, 


as I do now, the principles of my action. Who 
but the veriest tool of party, and for the worst 
purpose, could represent me, under these circum- 
stances, as endeavoring to conceal my views, 
or to deceive the country, as to their extent or lim- 
itation? The bird of the desert, that hides its head 
in the sand, and strives thus to elude observation, 
would be the very emblem of wisdom, when com- 
pared with the efforts thus charitably attributed 


|, to me. 


Now, sir, what are my views? And to this plain 


penne shall give an answer equally plain. 


hey are to be found in the paper [ hold in my 
hand, being an extract from the annual message 
of General Jackson of 1834. I was at that time * 
member of his Cabinet, and was consulted by him 
in relation to this exposition of his opinions, and 
{ concurred in them then, and have preserved my 


| fealty till this day: 


*‘ There is another class of appropriations for what may 
be called, without impropriety, internal improvement, 
which have always been regarded as standing upon differ 
ent grounds from those to which I have referred. | allude 


'tosuch as have for their object the improvement of our 


harbors, the removal of partial and temporary obstructions 
in our navigable rivers, for the facility and security of our 
foreign commerce. The grounds upon which I distin- 
guished appropriations of this character from others have 
been stated to Congress. I will now only add, that at the 


| first session of Congress under the new Constitution, it was 


provided by law, that all expenses which should acerue 
from and after the 15:h day of August, 1789, in the neces 
sary support and maintenance and repairs ofall light houses, 
erected, placed, or sunk, 
before the — of the act, within any bay, inlet, harbor, 
or port of the United States, for rendering the navigation 
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mareof casy and safe, should be defrayed out of the Treas- 
. of the United States; and further, that it be the duty of 
’ aeeretary of the Treasury to provide by contracts, with 
the approbation ofthe President, for rebuilding when neces- 
ury and keeping in good repair the light-houses, beacons, 
buoys, and public piers, in the several States, and for fur- 

nishing them with supplies. Appropriations for similar 

ahiects have been continued from that time to the present 

without interruption or dispute. As anatural consequence 

ofthe increase and extension of our foreign commerce, | 
entry and delivery have been multiplied and estab 

fished, notonly upon our sea-board, but in the interior of 
our country, upon our Jakes and navigable rivers. The 
eonvenience and safety of this commerce have led to the 
radual extension of these expenditures; to the erection of 
nt-houses, the placing, planting and sinking of buoys, 
,oacons, and piers, and to the removal of partial and tem- 
norary obstructions in our navigable rivers, and the harbors 


ypon our great lakes, as well as on the sea-board.”’ 


tion; but he sought it, not in self-imposed restric- 
tions, but in the Constitution itself, independent 
of the power to regulate commerce, which, in my 
opinion, is the only true foundation, as itis also 
the only actual limitation, of this power. I shall 
not enter into an examination of this State paper, | 
marked with the powerful characteristics of the | 
author; nor could | do so, without injustice, for it 
| is some years since 1 examined it with care. I 
will only remark, that itdenied the power to Con- 
| gress to improve rivers, running through one 
State, or running through or bounded by two 
| States, on the ground, that in the former case the 
| State itself is competent to improve them, without 
any other action than its own; and in the latter 
case, that two States interested may, with the sanc- 
tion of Congress, enter into a convention for their 
improvement. But that a river penetrating more 
than two Sates cannot be improved by joint ac- 
| tion, as there are no means to obtain it under the 
Constitution, and must be improved by the Gen- 
eral Government. It is obvious, that this rule has 
| no relation to the size or importance of the river, 
but to political considerations, wholly independent 
of its magnitude or value. It places in the same 
category the Connecticutand the M ississippi, while 
it excludes other rivers vastly exceeding the former 
| in every utilitarian point of view, some of which 
are among the greatest of our commercial arteries. 
Without pursuing this view, however, I will con- 
tent myself with remarking, that the error of this 
construction seems to me to be this, thatit assumes, 
that the improvement of rivers must take place, 
and that where it cannot be effected by the States 
themselves, it may and must be done by the Uni- 
ted States. It strikes me, that such a view is Irre- 
concilable with the fundamental principles of our 
| Government. It would make the General Govern- 
ment a kind of residuary legatee, having a re- 
| versionary right to all power, not otherwise dis- 
posed of. The reverse, I take it, is the true and 
settled doctrine—that to the States and the people 
belong all the powers, not granted by the Constitu- 
If a power is not found there, however 
necessary it may be, it cannot be assumed by Con- 
| gress. Were there no authority to declare war, 
sors, Sensible, however, from experience and observation, || Maintain an army, or to equip a navy, these 
of the great abuse to which the unrestricted exercise of this || acts could not be done, whatever pressing emer- 
authority by Congress was exposed, I have prescribed a || gency might arise, till the necessary authority 
limitation for the government of my own conduct, by which were eranted. I repeat, that it is some time since 
expenditures of this charaeter are confined to places below = rae 
the ports of entry or delivery established by law. I am I looked over this document with care, and I can 
very sensible, that this restriction is not as satisfactory as || therefore only state the general impression, it left 
could be desired, and that much embarrassment may be upon my mind. 
caused to the Executive Department in its execution, by Now. sir, the honorable Senator from South 
appropriations for remote and not well understood objects. || zs" ’ = . 
Rut as neither my own reflections nor the lights I may Carolina [Mr. 3UTLER] has referred, rather tri- 
properly derive from other sources, have supplied me with || umphantly, I thought, to.the resolutions of the 
' cee I shail continue to apply my best exertions to a |) Baltimore Convention, and seems to suppose, that 
aithful application of the rules, upon which it is founded.” || 4), oi faithful observance would prevent those of us, 
It will be seen that the limitation he lays down || who acknowledge their obligations, from voting 
is not a constitutional one, but was adopted for || for any river or harbor bill. Mr. President, for 
his own personal guidance, to guard the more cer- || one, I see neither difficulty in the case, nor incon- 
tainly the public interest. '| sistency in the course. This resolution, disavow- 
Another eminent statesman, lately in the midst of || ing the right to establish a general system of internal 
us, but whose brilliant career has recently termina- || improvements—for that is the doctrine reproved— 
ted indeath, equally to the regret of his friends, who | 
admired him, and of his country, whom he served, 
with as pure a devotion as ever inspired a human 
breast, and whose mighty intellect and spotless in- 
tegrity none questioned or doubted, he, also, gave 
us his views upon this general subject, and very 


' 


norts of 
I 


I repeat, sir, this succinct exposition contains 
the principles of my opinions and action. 1 donot | 
pretend, nor did General Jackson, that no doubt 
san arise in their practical application. ‘That | 
would be a condition, not compatible with the im- | 
perfection of human language. Uncertainty enters, 
more or Jess, into all the departments of legislation, 
and, perhaps, into none more inevitably, than the 
creat branches of public expenditure. Constitu- | 
tions cannot establish regulations, as rigid as a 
mathematical problem, nor is there a solid wall of 
nasonry, to which the legislator can go in all cases, 
and find himself warned, by coming in contact | 
with it, that he is at the boundary of his authority, | 
and can proceed no further. A liability to abuse 
power is inseparable from the grant of it, and all 
te cautious statesman can do 1s to prevent this, 
asfar as possible, by fencing round the depos- | 
itaries of authority with such checks and Jimita- 
tions as, without destroying the object, may tend to | 
render its attainment the safer. General Jackson 
endeavored to do this by adopting as a rule for 
himself, not to sanction appropriations for river 
improvements, above the highest ports of entry. 
He thus states, in the same message, his views 
upon this branch of the subject: 

“ Although I have expressed to Congress my apprehen- 
sion that these expenditures have sometimes been extrava- || © 
gant and disproportionate to the advantages to be derived || tion. 
from them, I have not felt it to be my duty to refuse my as- | 
sent to bills containing them, and have contented myself to 
follow, in this respect, in the footsteps of all my predeces- 


able and incorruptible statesman, Silas Wright, 
whose memory is embalmed in the heart of every 
true Democrat. Well, sir, he, its acknowledged 
father, held at the time he urged it, and continued 
| to hold till his lamented death, the same opinions 
elaborately, in his celebrated report on the memo- || upon this subject, which are now sanctioned by 
rial of the Memphis Convention. He concedes || the Democratic party, and which authorize these 
fully the right of harbor and river improvements, || appropriations for certain national objects. Can 
as that document shows, and a short extract from || a Foubt rest upon the mind of any man, fairly 


it will put us in possession of his general senti- || disposed, respecting the construction he put upon 
ments, 


“ Having now shown that the power to raise money and 
0 appropriate and expend it is confined to carrying into ex- 
ecution the delegated powers, it remains to be considered 
whether there is any power delegated to the Federal Govern- 
ment, the carrying of which into execution would authorize 
*ppropriations and expenditures for the improvement of the 
navigation of the Mississippi and its waters ?*’ 

“But there is not the least probability,”’ continues Mr. 
Calhoun, “ that Congress will ever abandon the exercise of 
this power, (the power to improve rivers and harbors.) It 
has not only the right, as has been shown, but it is its duty 
to exercise it; a duty, under the Constitution, to the States 
immediately interested, and which are, by one of its provis- 
tons,are prohibited from adopting the only means by which 


= could themselves regulate their commerce with ach | 
Other, | 


the Democratic party mean to repudiate, is the 
power to spread a great system of public works 
through the whole country, embracing roads, ca- 
nals, rivers and harbors, and ponds, too, for aught 
I know—a system by which the Union was to be 
covered with rouds and canals, as by a net-work, 
and whose consequences, as well financially, in the 


and politically, by the corruptions it would lead 
to, no man can seriously contemplate without 
jalarm. Why, sir, a fact which has just been sta- 

ted by an honorable member, [Mr. Dowws,] that 
at the time of the Maysville veto, there were prop- 

Mr. Calhoun also sought a practical limitatiox |, ositions before committees of Congress for lines of 
to this power to improve rivers, for with respect || :xads to the amount of $106,000,000, as I under- 
to harbors, he left it wholly to legislative discre- || stood him, for I have not time to refer to the doc- 
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j and by the adherence of the Democratic party 


was first presented to the Democratic party by that | 


his own declaration? What he meant, and what | 


enormous expenditure it would entail, as morally || 


SENATE. 





uments, places in a striking light the dangers we 


were exposed to, and from which we escaped by 
the firmness and wisdom of Andrew Jackson; 










































































to the principles of this great act, we are yet 
safe from this peril. They have taken roads and 
canals from the grasp of the General Govern- 
ment, and all the rivers, except a few, which can 
be considered national in their character, by the 
contributions they furnish to the commerce of the 
country. A great system of internal improve- 
ments is exploded, and the powers of the Govern- 
ment are confined within their levitimate bound- 
aries, the right to regulate commerce, and to 
improve natural reservoirs, and some of the pria- 
cipal natural avenues of communication, 

Look, sir, at the votes in the Senate in 1847, the 
last time a bill upon this subject passed, and but 
a year before the meeting of the Baltimore Con- 
vention. You will find, that on a test vote, so an- 
nounced by the mover, Mr. Bagby, to strike out 
the sum of $156,000 for the improvement of the 
Ohio river below the falls, there were 39 nays, and 
but 6 yeas. My name is recorded among the 
former; and a far greater one than mine is there, 
too—the name of Calhoun. 

With respect to harbor improvements upon the 
great lakes, in which my constituents feel a deep 
interest, | may be permitted, | trust, to make a 
few remarks, It is the exercise of a power essen- 
tial to the prosperity of the country, and necessary 
to prevent a prodigal waste of human life. When I 
first removed to that revion, there was but one nat- 
ural harbor free from a bar between the mouth of 
the Detroit riverand Black Rock, the whole extent 
of Lake Erie, and that was at Put-in-Bay Island. 
How this great defect was to be remedied was a sub 
ject of anxious inquiry, for almost every day 
demonstrated, both the danger and the difficult: 
of the navigation. I have never been exposed 
to more peril, than at Cleveland, where 1 was 
driven ashore, and narrowly escaped with my 
life, the mouth of the river being entirely closed. 
At length the plan of building piers was suggested 
and adopted, by which the current of the rivers, 
being confined within narrow limits, they were 
thus enabled, when high, to sweep away the bars, 
and so to create and preserve navigable channels. 
Experience soon came in aid of the system, and 
it is now found effectual for its object. It must be 
recollected, that storms arise v iolently and suddenly 
upon those great fresh-water seas; and as there is 
not sea room, as sailors say, to work a vessel off, 
she must often perish with cargo and crew, unless 
there is a harbor near, in which she can take ref- 
uge. And these circumstances render a greater 
| number of ports necessary, than would otherwise 

be required. But as it is, and with all the im- 
provements, which have taken place, the statistics 
of the lake commerce for 1850 exhibit a most la- 
mentable loss of life and property, as the follow- 
| ing abstract will show: 
ROLE Mis 4.0kb 6.6 400 waned bere mene Re 
Loss of property... ....0se.0+ 000+ $008,000 
Number of vessels lost... ...c..ccecsceces 
The value of the property and number of per- 
sons running this risk are stated as follows: 
Value of the commerce.........$191,600,000 
PASSENGETEs « 0 0.000 oc os cre eee ce oe sen 
American tonnage... ....+++0e+0++++-167,000 
Here, sir, is an exhibit of danger great enough 
to awaken the solicitude and to command the aect- 
ive attention of the most careless Legislature. I 
can never surrender a principle, which enables the 
, Government to discharge a sacred duty, dear to all 
my constituents; and | should faithlessly discharge 
| my obligations to them, (and those obligations are 
| many and great,) if I did not use all my efforts to 
| have this trust fulfilled by the General Govern- 
ment, so far as I can consistently with the Consti- 
| tution and the true principles of sound legislation. 
Harbors of commerce and of refugeare not only | 
| necessary, but harbors are also indispensable for 
the purposes of war. A fact that occurred in 18]3 
should teach us to be provident in season. The 
|| fleet, commanded by ieitain Perry, which 
|| gained the most glorious naval battle recorded in 
|| our annals, was constructed at Erie, in Pennsyl- 
| vania. At that time thgwaters of the Lake were 
| low, and the bar at the mouth of the harbor could 
|| not be passed, without lighting the vessels. The 
| British fleet was off the shore, blockading ours, 
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which could not go out, while the enemy was there, 
because the guns could not be mounted, as they 
would have occasioned too greata draught of water. 
A violent storm arose, which compe lled the hostile 
quadron to leave the coast, and, by great energy 
and activity, Commodore Perry was enabled to 
vet his vessels over the bar, and to embark his 
vyuns and follow the enemy, and thus to gain that 

jlendid victory, which he fought with Spartan 
courage, and reported with Spartan brevity, when 
HE MET THE ENEMY, AND THEY WERE OURS. 

Anxiously did I look out for tidings of the re- 
sult, for the booming cannon had told that the 
contest had gone on and was finished; and joy- 
fully did [ open the dispatch of the gallant com- 
mander, for it was my fortune to receive it in 
the absence of General Harrison; and the shouts 
of the express, as he rode through the camp 
to my quarters, prepared us for the intelligence 
he brought;—but what I felt when I read the 
giorious letter, no tongue or pen can tell or re- 
cord. It opened to us the road to the conquest of 
western Canada, and to the recovery and secu- 
rity of our own northwestern frontier. The Brit- 
ish would otherwise have retained the command 
of the Lake, and our whole operations would have 
ended in useless and enormously expensive efforts 
to invade the hostile possessions by land. 

But, sir, anxious as I am, that our harbors 
should be improved, still there are very objection- 
able features in this bill, which*! desire to see 
soth the Senator from Kentucky, {Mr. 
Cray,} and the Senator from Ohio, [Mr. Ewine,} 


j ! 
enangvea, 


concede this, nor have I heard a single member, 
who does not coincide in this opinion, No one 
‘an doubt it. But the distinguished Senator from 
Kentucky, while acknowledging this, refuses to 
almit any amendment, because, as he says, the 
ILouse would not agree to it, and thus the bill 
would be lost. No bill, he remarks, 1s perfect; 
and we must take the good with the bad, for bet- 
ter for worse, to use his own language, as a man 
takes his wife. This, sir, is a very strange view 
of our duties, and one I entirely repudiate. Must 
we take to wife the first woman we meet? 
Must we take the first bill, which is sent to us? 
Must we take the bad without one effort to make 
itrood? Do we sit here merely to register the 
edicts of the House? This view of our duty 
would make us legislative ciphers, more con- 
temptble, indeed, than the Council of Antients, 
under the Consular or Imperial government of 
france, which possessed the right to vote — 
public measures, but not to discuss them. Ve 
should have the useless right to talk, but not the 
useful right to act. 
duties, 1 believe itis imperative upon us to make 
every bill as perfect as we can; not, indeed, to 
ndhere so tenaciously to our opinions as to refuse 
to meet the House in a proper spirit of concession 
in cases of difference, but never to surrender our 

nions upon the presumption, that the House 
will not coneur, and thus abandon our share of 

rislative duty and responsibility. If this be so, 
ind we must pass bills just as they come to us, 
because the House denies us practically any par- 
ticipation in legislation, the sooner this is known 


the better, that our constituents may apply the | 


proper remedy by changing their members, or by 
changine their political organization. AstheSen- 
ator from Georgia [Mr. Dawson] well said, we 
must not dot ani, norcross at, because the House 
will not permit this attack upon their authority. 
The honorable Senator from Kentucky tells 
us substantially, Take this or take nothing. Surrender 
your rights and duties to the House, and record 
their decrees, or we will hold you responsible to 
the country. For one, sir, [I yield to no such in- 
junctions. I take my full share of the responsi- 
bility of striving to look into the principles and 
facts of this bill, and to make it in conformity with 
the Constitution and with the demands of just 
and wholesome legislation. I would not hold a 
seat here for one hour upon any other terms. 
This bill, important inits amount, and still more 
important in the principles it involves, was taken 
up yesterday, when but three days of the session 
remained, and with the authoritative annunciation 
of the Senator from Keggacky, that we must take 
il, and take it as itis. For myself, I acquiesce in 
no such proposition. I will not thus surrender 
the rights and duties of this body, and convert it 


I do not thus understand our | 


Rivers and Harbors—Mr. Cass. 


a —_ 


into a mere chamber for registering the decrees of 
the House. But what right has the honorable 
Senator to declare, that the House will reject every 
amendment, and with such certainty as to leave us 
no alternative between the surrender of our duty 
and the loss of the bill? No, sir; no man has 


the right to urge this ground of action, or rather | 


of inaction, upon the American Senate. Let us 
amend the bill, wherever we may think it requires 
amendment, and then let us leave to the House 
the discharge of its own duty, upon its own re- 
sponsibility. 

But, sir, are amendments necessary? I have 
already said, that no one has denied this. I be- 
lieve it is universally admitted, and, admitted or 
not, I shall now proceed briefly to demonstrate it, 

In the first place I think the amount appropri- 
ated is much too large, far larger than was ever 
before assigned to similar objects in one year; 
and after making all justallowance for the length 
of time, which has elapsed since the last appro- 
priation was made, I believe the sum in this bill far 
exceeds what is necessary, and that theamountcan- 


| not be judiciously expended within the season, and 


inthe right place, even ifall the objects were clearly 
constitutional and necessary. 
Treasury and the great demands already author- 


| ized, and the still greater ones anticipated, should 


warn us to keep our expenditures within as rea- 
sonable limits as possible. Many of the mem- 
bers are spseibagiing an empty exchequer, and 
[ think withina day or two [ heard a report read 
from the Secretary of the Treasury, in which he 
told us that there is already an alarming falling 
offin the receipts of the year, calling for great cau- 
tion in our expenditures. I did not hear the docu- 
ment distinctly, but the chairman of the Commit- 
tee on Finance, [Mr. Hunrer,] who discharges 
so honorably for himself, and so ably for the pub- 
lic, the responsible functions which devolve upon 
him, can tell usif I am right in this impression. 
Mr. HUNTER.. The Senator from Michigan 


The state of the | 


asks me if the Secretary of the Treasury did not | 


state, in a communication to me, which has been 
read here, that the receipts from customs were be- 
ginning to decline. 


The Senator is right in his | 


understanding of that letter. The Secretary did so | 
state, and founded uponit, in part, a recommend- 


ation for authority to issue five millions in stock 
or Treasury notes. 


Mr.CASS. So, sir, it seems that do the best we | 


can we are in danger of having our expenses exceed 


ourincome, a situation in which this country should || 


never be placed, but in time of war. Members 


hardly wish, either to increase the debt, or to levy | 


additional taxes, and the only remedy is to cur- 
tail, till our outgoings and our incomings balance 
each other. 

But, sir, there are grave objections to this bill, 
violating, as it does the established practice of the 
Government, and leading toa system of appro- 
priations, withoutexample in our legislative annals. 
It will be observed, that the practical application of 
the question of appropriation for a given object 


of this kind, is made up of its necessity and its | 


i mre cost, after its constitutionality is settled. 


as t) constitutional power and is not national in 
its importance, and if it cannot be accomplished 


or withoutan expense disproportionate to its value, 
it ought to be abandoned. To ascertain its true 
character, a previous examination is indispensable, 
by an experienced and trustworthy officer, and 
the receipt of his report, with proper plans, sur- 
veys, and estimates, showing the nature of the 
work contemplated ,the excavation,dredging, piers, 
wing dams, or whatever else is proposed, together 
with an estimate of the various items in detail, and 
the probable eventual cost of the work, and ex- 


hibiting such topographical information as the | 


officer may be able to procure. Upon this system 


have we proceeded, both in the legislative and || which we are now acting, were submitted in De- 


‘| eember, 1849. 


executive departments of the Government; nor 


do I believe, that one single instance can be found | 


upon the statute book, where an appropriation 


has been made, without these preliminary opera- || 


tions. So far as I know—and I have had my share 
of experience in this work—this 1s the first attempt 
to sweep away all the means of information, as 


well as all the established guards against abuse; || 
the first effort to induce Congress to commence a || 


i [March ]. 
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system of appropriation, without the slight 
knowledge of the true character of the work » 
posed, without any plan of operations 
out any estimates, even the most con 
the expense, into which the Governinent must 
be led, before the improvement is completed 
Sir, are we prepared for such a state of thine. 
If we are, [ am sure the public is not, and we 
shall receive the condemnation due to the reck|ec 7 
if not the unjust steward, if we persist in such, | 
course. This system, if carried out from this day 
will enable any one member of Congress to py,’ 
cure the insertion of any appropriation he pleases 
without a shadow of responsibility, and the say. 
privilege will pass round to any other memby: 
who chooses to exercise it. It is easy to see who: 
kind of operations, as well legislative as tong. 
graphical, all this will lead to; and if it does no 
explain how this bill has been passed, with jy. 
enormous load, it must be because our menta! 
vision is shut in by Egyptian darkness. r 

I do not pentetih, sir, that even the most acey. 
rate surveys, and the most carefully-prepared est). 
mates, can fix withaccuracy the annual or eventys 
cost of a work. From the very nature of the ele. 
ments, which necessarily enter into the caley!p- 
tion, and from the accidents of water and weathey 
we must only expect a general approximati . 
towards the object. Still, with all these accidents, 
the plan is highly useful, indispensable indeed, to 
discreet legislation, as well as to faithful administra. 
tion. And besides, the Department is responsible 
for any gross errors, and its character is com. 
mitted to the result. But make a loose appropria- 
tion, without inquiry, and who is responsible’ 
Years after, the Department and the Bureau, when 
you become alarmed at the consequences of your 
own course, may say, aye and would say, We 
know nothing of the origin of this work. We 
have only been obeying the will of Congress, 
who did not ask our views upon the subject. The 
fault is not ours. 

It is obvious, sir, that a system thus prone to 
abuse, instead of being relaxed should be sur- 
rounded with still stronger barriers. The greatest 
danger lies in the temptation to barter one work 
for another, by which means it is not their re- 
spective claims to real improvement which decides 
their introduction into a hill, but the mutual sup- 
port they give to each other upon the question of 
its passage. One obvious remedy for this state of 
things would be,to consider every object sepa- 
rately, and in a bill by itself. Such, I understand 
to be the requisitions of the New York constitu- 
tion in similar cases, and such was the proposi- 
tion of a Senator from that State, made when 
he was the chairman of our Committee on Com- 
merce, and now retired to private life. Another 


Pros 
» and with. 
yectural, of 


| check would be, by including new and old works 


in separate bills, and also by grouping together the 


| several objects proposed for the various great sec- 


tions of our country, for the Atlantic coast, for in- 


| stance, the Mississippi valley, the great lakes, and 


the Pacific coast, and providing for them in differ- 
ent bills. Iam confident we must adopt some such 


| plan, and the very first time the subject comes up, 
f it does not come within the established category, || 


this modification, in one or another of these forms, 
shal! receive my cordial support. Without it, I 


| shall vote, if at all, with great reluctance. This 
without a sacrifice of the true principles of action, || 


will open the way for cautious and discreet legisla- 


| tion, and I wish the Administration would send us 


the next estimates, with some such classification. 
A slight analysis of this bill will show how 


_lamentably deficient it is in all practical checks, 


and how utterly it sets at naught the established 


| policy of the Government. 


[The following abstract was prepared before the 


| discussion, and some of the facts were referred 
| to in the Senate. 


It was not read, however, bu! 
it is introduced here as furnishing necessary 1) 
formation:] 


The regular estimates of the Department, upo" 


Not having been acted on, they 


| were referred to in the report of December, 1850, 


as then presenting the views of the Department, 
with only two exceptions, one at Milwaukie, and 


\| the other at Racine, both of which, in consequence 


of a severe storm, require, as the local engineer 
said, ‘* some addition to the estimates.”’ 

The amount thus asked for in the annual report 
of the Department is...-++...00-++s $1,035,000 





) report 
035,000 
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The amount included in the bill be- afr 
fore the Senate 1S. .++4er+eeereeeeeeee 2,337,000 

Reing an excess beyond the demands 
of the Department WE ccave ccdeveces LOO 

And how is this excess created ? 

Ist. By the addition of various sums 
to the several objects recommended by 
the Department, which had stated the 
amounts it needed, and to which addi- 
tions are made by the action of the 
eommittee upon their own responsibili- 
ty, varying from $36,000 in one case to 
smaller sums in other cases, but produ- 
cing an aggregate Of ....eeceeeeerees 
9d. By increasing the number of the 
objects, without previously consulting 
the Department, so far as the documents 
show, Inany case, and without consult- 
ing it at all in other important cases, to 
the amount Of... eeesceseseeeeeeesees $978,000 


324,000 


The number of the various objects of appropri- 
ation estimated for and asked by the Departinent, 
including dredge boats, i8.....eeeeeeweeeee 44 

The number added by the committtee is. ... 52 

96 

An improvement in Florida left out........ 1 


Making the whole number in the bill...... 95 

In September, 1850, the Committee of Com- 
merce of the House, after preparing their bill, 
senta copy of it to the War Department, and re- 
ceived the remarks of the Colonel of Topographical 
Engineers upon the various items it contained, most 
of which he approves, and thinks the proposed 
additional sums can be properly expended. It is 
not a little remarkable, however, that we have not 


a word from the Secretary of War upon the sub- | 


ject. His letter, if he wrote one, is not given. 
His sanction is not here. The responsibility of 
the Administration for these changed appropri- 
ations, we have not received. 

Nor is it less remarkable, that not a single 


change was made in the bill, so far as appears, to | 


accommodate it to the report of the chief engineer 
in those cases where he disavows all knowledge 
of the work, and in others where he speaks with 
much doubt, either as to the work itself, or the 
amount proposed, presuming instead of estimating, 
as well as where he considers preliminary surveys 
necessary. It does not appear that his remarks 
caused the slightest change.* But nothing can 


place in a more striking light the dangerous tend- | 


ency of this procedure than some of the observa- 
tions made upon the bill by the Chief of the 
Corps. 

He states that there are three of the objects o 
which he knows nothing. 

Of one, that the precise plan and objects are 
unknown, but that the amount, $20,000, is proba- 
bly adequate for the fiscal year. 

Of another, that the Department is not aware 


of the plan or authority, but that the amount in | 
the bill, $30,000, is adequate to the accomplish- | 


ment of much work, and would do it well. 


Of another, that as a question of harbor im- 
STILL THE appropria- || 


provement it is unknown. 
tion, $25,000, is carefully preserved. 

In another, $25,000 are appropriated for work, 
though the bureau Sothanatated 


regularly-digested plan, &c. 


Of another, that if the work is as formerly con- 
templated, (showing how vaguely the matter is 
left,) the amount, $13,000, is adequate, but that a 
most careful preliminary examination should be 


made before any other work is commenced. 


Of another, that presuming (whence the pre- 
sumption comes is not stated ) this to be in continua- 
tion of former works, the amount, $16,000, is 


sufficient for the year. 


Of another, that the Bureau is not informed on 
the subject. The plans and estimates, whatever || ‘ 
they may be, are not the result of operations there. 
Notwithstanding the appropriation, $20,000, is yet | 


in the bill. 


at the next ses- 
sion to present a more connected system, and a 
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That of another, no survey has been made since 
1830. 
But the most dangerous innovation upon our | 
system remains yet to be noticed. There are 
nine objects appropriated for in this bill, for which 
we have not a single word from the War Depart- | 
ment. 
| The amount of the work to be thus provided for, | 
| without the shadow of authority or responsibility, 
|| without surveys, plans, or estimates, and without | 
the least knowledge of their true condition, so far 
GWE BOW, Mas i 0 cee dn n.cce rc cemece eee 
Nothing exhibits the uncertainty of all this mat- 
ter better than the reference of the chief engineer 
to lines 142, 144, 148, 150, applied to the bill be- 
fore us. This bill came to us from the House, 
and with it we have the remarks of the chief en- 
| gineer, with which we have been comparing it. 
He refers to the objects of the bill by the number 
of lines, and among these are the following: 


The improvement of the Ohio river above the falls at 
SOc evinasessussanseccacdccenaccenceceene GUNOTED 
The improvement of the Mississippi river be- 
low the rapids, the Ohio below the talls at Louis- 


| 
| 


ville, and the Missouri and Arkansas rivers...... 240,000 
And for the Illinois. and Tennessee rivers, 

SET WEE Loe chtannceccca denne ccteduencects 100,000 
The improvement of the Red river............ 80,000 


|| _ Now, sir, who would dare even to conjecture 
|| that two of the important objects in these lines, 
the improvement of the Tennessee and of the IIli- 
| nois, were not there, when the engineer made his 
| report, and to which of course he had not the 
shghtest reference? 
| And yet, so itis. The report was made in ref- 
erence to the first bill of the House, for which that 
|| before us was substituted; and thus the engineer 
| appears to sanction what ne had not seen, and to 
|| speak of two of the works, those for the improve- 
ment of the Tennessee and of the Illinois, “as 
old and well known subjects,’’ though not a dollar 
had ever been expended upon either, under the 
authority of the General Government. And well, 
therefore, may the Senator from Ohio [Mr. Cuase] 
have corrected what he supposed an error, when 
it was said that these two objects had not been 
|| sanctioned by the Department. He turned to 
|| this part of the report in support of his views, but 
after all he was wrong. And yet, with all these 
proofs and sources of error, we are required to 
] push this bill through unchanged and instantly. 
|| [Theabove abstract was hastily prepared, and its 
calculations may not be accurate, though they are 
enough so for the support of the general conclu- 
| sions. Mr. Cass has been told, since the session, 
that there was a mass of papers before the Com- 


f mittee on Commerce of the House, and reported 


|| back to their Clerk, where they yet remain, un- 
| known to the Senate or a single member of it. 
| Not the most distant allusion was made to them, 
|| and, whatever may be their contents, they could 
‘| not iafluence the action of the Senate or of the 

House. The abstract is prepared from the offi- 
|| cial papers, and the course of both branches must 
|| be judged by them.] 

Now, sir, | would not have it supposed for a 
moment, that in any of these remarks, | intend to 
cast the slightest censure upon the Colonel of the 
| Topographical ee I know him well, and a 
| more intelligent, able, or faithful officer, this Gov- 
| ernment has not in its service. I say of him what 
|| | know of him. His report to the committee was 
| hastily prepared, and consists, not of his own 

ariginal views, but of comments in some measure 
| upon theirs, to guide them in their actions in cases 
\of which they had assumed the responsibility. 
| But this exposition was necessary to show the 
| tendency of this new system, which reverses the 


| wards. 


| whom I have known from his youth, and known 


Of another, that the surveys are an essential to || °™ 


any preliminary measure, 





* [have since learned from undoubted authority, that 


these remarks were merely intended by the committee o 
gress, without assuming an official character. 
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|| priations, after they had been suspended for seven 

|| years, and when the pressure for their intro- 

|| duction was greater than it ever was, and the true 
Difficulties, under 

the House to communicate additional information to Cen- || Such circumstances, were not only to be anticipa- 
i 


f | facts more difficult to obtain. 


|| ted, but were unavoidable. 


| causes of its progress and success. 
are for the improvement of the Tennessee and of 


| natural order of things by taking possession of | 
| the object first and seeking a reason for it after- 
And the chairman of the committee, 


/ only to respect and esteem, an who has a hered- 
|| itary claim to my regard as the son of one of my 
| most valued friends, possessing the noblest attri- 
| butes of an American statesman, had a difficult | 
'| and laborious task in recommencing these appro- 


& . Jee ; 
50 ror THs Session. 
The reported circumstances, attending the in- 
troduction of some of these objects into the bill, 
are worthy of consideration, as ascertaining the 
‘Two of them 
the Illinois rivers. The former, one of the great 
streams of our country, watering a most extensive 


| region, and the latter even now a very Important 


avenue of commercial intercourse, and from its 
position destined ere long to rival the Hudson 
itself, in value, as a means of intercourse, almost 
equally valuable to the East and to the West. 
Well, sir, when and how did these objects get 
into the bill? It has been said here, that it was 
upon the eve of its passage, and when, as we have 
heard stated, it could not pass without calling for 
additional aid, which was obtained by the intro- 


| duction of these and some six or seven other kin- 


dred objects, 

Now, sir, I do not mean to decide that these 
items, or any of them, are not proper in them- 
selves, when brought forward in a proper way 
and with the usual checks, and the necessary time 
for examination. Those are questions to be de- 
cided, when they come up. Neither do I inti- 
mate that those who urged them were not satisfied 
of their just claims to improvement. 

But what I do object to most strenuously is, 
that we should be called on to pass them, under 
these circumstances of total ignorance, and thus 
introduce a system which will prostrate every 
barrier against improper expenditures, and will 
lead to a mode of legislation, whose consequences, 
involving such a vast variety of pressing local 
interests, are too obvious to need any severe in- 
| vestigation. Who asked for these new objects, ox 
for the increase of the old ones? Where are the 
petitioners? Whosurveyed these rivers? Where 
are the surveys? Who estimated for them? 
Where are the estimates? ~The amendment we 
have already made to the Tennessee appropria- 
tion shows the utter deficiency of all correct in- 
formation upon this subject. In the bill, as it 
stood, the amount was to be expended upon any 
part of the Tennessee river. We have confined 
it to a very small portion, upon conflicting rep- 
resentations, made here, without the sight of 
a single document, showing the true charac- 
ter of the object, or the nature of the work, in 
whole or in part. The War Department has 
not asked for these appropriations. We have not 
a word from it in relation to them. We have 
passed by all the usual sources of inforniation, 
and all the usual checks to hasty and improper 
legislation and now find $100,000, near $400,000 
indeed, including all the items liable to those ob- 
jections, for a commencement, and leading to count- 
less millions, it may be before the works, thus be- 
gun, are completed. Now, sir, | cannot sanction 
this dangerous system, and I am not willing, for 
one, to introduce it, leaving Congress destitute of 
all information and the Executive of all just re- 
sponsibility 

Mr. EWING. I have but a few words to say, 
and | regret to take up the time of the Senate Lo 
say what little 1 deem necessary. I was sorry to 
hear opinions urged by some Senators from the 

| West, contrary, as I think, to sound principles of 
political law, and certainly greatly at war with 
the interests of the Western country, deduced as 
I suppose from a view of the subject very atural 
to us, but at the same time not correct in princi- 
ple. 

Mr. President, we derive our notions, our com- 
mercial notions more especially, from the country 
from which we derive most of our laws—a 
lar country. The general principle that there ap- 
plies to rivers and harbors an admiralty jurisdic- 
tion is sufficiently well adapted to an tsland, but 
not to a great continent. Admiralty jurisdiction 
in England extends only as far as the tide ebbs 
and flows, and that only in three rivers which are 
called royal rivers—the Thame 8, the Severn, and 
the Humber. They have no other rivers that are 
navigable, even to the extent of the tide, and these 
rivers are in fact navigable no further than the 

| tide ebbs and flows. There is the whole secret of 
the limitation of national jurisdiction to the flow- 
ing and ebbing of the tide. Nothing of the kind 
| applies to the Mediterranean. The Roman law, 
| which is by inheritance the law of continental 
|| Europe, could have no such limitation, because 
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there is in effect no tide on the Mediterranean, || 
It ap- | 


which was the sea they chiefly navigated. 
plies merely to England and its adjacent islands, 
and nowhere else. 
adopted it; and are in the habit of thinking, with- 
out knowing why, that the United States cannot 
improve the navigation of a river or a harbor unless 
it be where the tide ebbs and flows. Others are 
of opinion that you can improve as far as salt 
water extends, but no further. In England and 
in the United States this is nearly conterminous 
with the tide. Not se in Europe, for the Mediter- 
ranean, Which has scarce a perceptible ude, is a 


very sali sea. But if you go to the Black sea, 
Which is about one third as large as the Mediter- 
ranean iiself, there is no salt water nor tide. ‘The 


same is the case with our great lakes, all of them 
together not covering, it is true, as much space as 
the Black sea, but affording a vastly larger extent 
of navigation—having much more coast. 
for every sensible and practical purpose, it is 
wholly unimportant whether the tide ebbs and 
flows or not, and whether you have salt water or 
fresh. Practically it is a mere question of naviga- 
tion—whether you have navigation; and whether 
upon that navizable water you have commerce 
with foreign nations or between the States which 
Congress has power to regulate and protect—that 
is all, Our lakes are just as much entitled to im- 
provement, they are as much navigable, we hold 
intercourse upon them just as if their waters were 
salt, and the tide ebbed and flowed upon them. 
And there is the same reason for improving the 
harbors upon the lakes that there is for improving 
the harbors uponthe ocean. I can find no ground 
of distinction whatever between them, and there 
surely is none, when we look at this matter ina 
sound and practical point of view, forgetting our 
previous notions, derived from an island totally 
dissimilar in character from the country which we 
now inhabit. 
Then, when 
rivers, what are they? What is the Mississippi 
river but a great inland sea, with two coasts in- 
siend of one? What is the difference between 
that and the Atlantic ocean, so far as navigation 
is concerned, except that we have two lines of 
coast Instead of a single line? That is all the dif- 
ference; and the improvement of the channel of 
that river, or a navigable arm of that river, is as 
just in principle as the improvement of the harbor 
of an extended ocean. ‘Then, connected with the 
Mississippi, there are very large rivers, of great 
length, many of them recognized by the ordinance 
of 1787 as navigable, needing improvement, it is 
true, but with the aid of some improvement, safely 
and for a great distance navigable in fact. The 
‘Tennessee river—the appropriation for which, in 
the estimation of some gentlemen, is supposed to 
make this bill unconstitutional—is one among the 
most importunt of these confluents; and it is prac- 
tically of no importance whether it flows through 
one, two, or three States. It is a branch of the 
Ohio river, which is a branch of the Mississippi; 
and the three rivers connected together make the 
outlet of a great extent of country. Now, it is 
admitted there may be improvement in the Hud- 
son river to Albany. It is constitutional and 
right that we should improve that. And why? 
‘the tide ebbs and flows in it, and it opens into 
the ocean. Indeed! Is it better that it flows at 
once into the ocean; is it more entitled to improve- 
ment than if it flowed into the Mississippi which 
fiows into the ocean? Notawhit. You are to 
improve the navigation of the Hudson because 
you in that manner communicate with the ocean. 


Why not improve the navigation of the Tennes-’ 


see river, Which opens through the Ohio and Mis- 
sissippi to the ocean ? 

Mr. President, something has been said about 
the comparative commerce of these western waters 
with that on the Atlantic seaboard. If my mem- 
ory is right upon the subject, the amount of actual 
commeree ypon the Mississippi is equal, if not 
superior, to that from all our ports upon the sea- 
coast, with the single’ exception of New York, 


which draws a very large portion of its exports | 


from the lake eountry, which is included in the 
West. The tonnage approaches very near to our 
foreign tonnage; and when we reflect that the ten- 
nage upon the western waters is steamboat ton- 
nage, aud that one ton of shipping propelled by 





Some of our politicians have | 


Now, 


you come to our great western 
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steam is equal in effect to several tons of sailing 
vessels, we may surely set down the tonnage upon 
the western waters as equal to that of the whole 
seacoast. ‘Taking these things into consideration, 
I do not think there are any of these western wa- 


ters which it is proposed to improve that do not | 
| come strictly within the system which we have 


heretofore generally sustained, see 

Something is said about estimates. It is said 
you must get an estimate, and know just what it 
is you are going to do before you improve. Why, 
how can you estimate the expense of taking snags 
out of the Mississippi? You know the work 
ought to be done, no matter what it may cost. 
They are coming in day after day, month after 
month, and year after year; they are destructive 
to human life, destructive to property, 


onght to be removed. You will build a light- 





| house to guard your sea-going vessels from wreck 


upon a rock or shoal, and why not extract a snag 
from the Mississippi river in order to preserve 
your steamboats from wreck? ‘Take the Arkansas 
river. Take the Tennessee river. ‘There are ob- 
structions in them similar to the obstructions in the 
Mississippi. In the Arkansas, particularly, there 
are many such obstructions. In improvements 
such as this we can have no estimate approaching 
accuracy as to what is required. If the Depart- 
ment send us an estimate it must be a mere con- 
jecture. 


here requiring an estimate in which an estimate 
has not been made. 

I could not but observe that the objection taken 
by the Senator from Georgia [Mr. Dawson] to 


one of these appropriations was aremarkable one, | 


Fle says you may not improve without an esti- 
mate. Well, there is an appropriation in the bill 
fora survey and an estimate of the cost of im- 
proving the Upper Mississippi; and he relies upon 
thatas the strongest possible case of abuse, and 
declares it is utterly at variance with the Constitu- 
tion. Youmay not make an appropriation to make 
a survey (without attempting any improvement) 
of the Mississippi above the Falls of St. Anthony, 
though its whole course is through a territory of 
the United States, and through the public lands. 

I think there is nothing in the bill which should 


forbid us to passt just as it is, or nearly as itis. | 
If there be anything not well judged in it, I should | 
be glad to remove it; but it is probably the better 


policy, as suggested by the honoraale Senator 
irom Kentucky, to take the bill With the great 
good and the little evil there is in it, pass it, and 
give the country the benefit of what has been so 
long withheld. 


Mr. DAVIS, of Mississippi. 


Government to make internal improvements with- 
in the States. Formerly we had frequent contro- 
versies as to what clause of the Constitution it 
should be drawn from. ‘he Senator from Ohio 
at last shows that the opposition to it is the only 


matter to be traced, and that we inherit that as in- | 
With a single || 


sular prejudice from England. 
bound he passes to the conclusion that the power 
is inherent, and only waited to be exercised until 
the prejudice should be removed. He has not 
thought it necessary, nor did those who preceded 
him on the same side of the question, to show any 
power granted in the Constitution of the United 
States to make these works of internal improve- 
ment. Ele does not, neither did they, refer it to 
any specific grant. We have reference made to 
presedenteand the opinions of many who have in 
times past administered the Government. 
there be anything more indisputable in our Gov- 
ernment than all else, it is that it rests for all its 


powers upon a written Constitution—a charter of 


grants, limitations, and prohibitions. 

Mr. EWING. 
the Senator will allow me. I wish to suggest that 
I did not trace the power to the Constitution. I 
was not denouncing the objections of those who 
believe that the Constitution gives no power at all. 
I had not a word to say to them, but to some gen- 
tlemen who concur with me in the opinion that 


the Government possesses the power, but that it | 


extends only thus and thus in certain particular 


| cases, 


Ewing. 


Davis of Miss. and Mr. 


and they 


They suppose a given sum is necessary, | 
‘that is all; and we can as well suppose as they. | 
[ know not whether there are or are not any cases | 


Ve are indebted 
to the Senator from Ohio [Mr. Ewine] for having | 
at last located this vagrant power of the Federal 


But if 


Mr. President, one word, if 
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Mr. DAVIS, of Mississippi. ‘The Senaior says 
he was only addressing those who conceded +i, 
power. It was not necessary for the Sen 
argue with them. They presented nothine for 
him to combat. They had no prejudice which “a 
was called upon to overturn. I they agreed with 
him, and it was a mere controversy as to who 
should have the appropriation, at whose feet th» 
spoils of the foray should be laid, I could hay, 
understood a differentargument, but cannot in this 
light see the application of that which he mado. 
He attempted by argument to show why we pos- 
sess the power, and says he addressed that argy- 
ment to those who did not deny it. He will, I 
hope, excuse me for not supposing he had devoted 
himself to a labor so wholly superfluous, 

But the Senator says we derive our opinions 
from the insular condition of Great Britain, Tye 
opinions which we should entertain on a ques- 
tion of constitutional power, or even of pub: 
lic policy, are, or rather should be, drawn from 
the letter of our authority and the genius of the 
institutions which preéxisted, and which it was 
designed to secure and perpetuate by the Union, 
When the colonies achieved their independence 
and became States united, they formed a Goverp- 
ment for purposes common to them all, and gave 
to itas the agent of the States certain specific env- 
merated powers, and reserved al! else to the States 
and the people. It has no right then to exercise 
any other power than such as they granted ex- 
pressly by the Constitution. We havea right to 
claim of those gentlemen who entertain the opin- 
ion declared by the Senator from Ohio that they 
shall locate it upon a particular grant, that they 
shall show whence they derive the power. They 
are not here to remould or alter the Constitution, 
but are or should be engaged in guarding and exe- 
cuting its written provisions. They are bound in 
_ fairness not to assume a conclusion, but to reason 

| up to it, and let those who differ from them know 
upon what basis their opinion rests. 

At the formation of our Constitution, and from 
that day to wis, the people of the United States 
have been divided into two political sects—one 
contending for a latitudinous, and the other a rigid 
construction of the instrument. I belong to those 
who, as a party, claim to have adhered to the creed 
of sirict construction. If there have been occa- 
sional denartures from it, if it be avoided now, yet, 
convinced of its truth, I will not despair of its 
final success, but hopefully look out from the 
gloom of the hour. The distinguished Senator 
from Kentucky [Mr. Criay] congratulated the De- 

| mocracy upon the liberal spirit they had evinced 
upon this occasion—that is to say, he congratu- 
lated the Democracy upon that surrender of their 
own well-known opinions which brings them into 
coincidence with his. If it may be permitted to 
one so obscure as he who addresses you, in like 
manner to congratulate those upon the other side, 
then I have to express the great pleasure I derived 
| from the remarks of the Senator from Georgia, 
| (Mr. Dawson.] If Democrats have adopted the 
creed of the influential Senator from Kentucky 
who congratulated them this morning upon the 
happy conjunction, I trust we shall receive an 
equivalent in Whigs who come to the rescue in 
this unpropitious moment, and rally under the 
banner of a strict construction of the Constitution. 
I heard his remark as the harbinger of brighter 
hopes than I entertained when the bill was taker 
up this morning. It was welcome as the fountain 
in the desert to the desponding traveler, or the 
smoke which directs the wanderer in the wilder- 
ness to the shelter of a cottage, and assures him 
he is not wholly alone. I trust that he is, though 
the first, not the last, who will come to our aid; 
that many others of his political creed will join us 
on this great time-honored principle, instead of at- 
tempting to uphold the trembling platforms de- 
signed by political jugglers, and constructed by 
party conventions to serve as a stage for some 
| puppet of the day, . 
Bat we have been told that the large appropria- 
‘tions contained in this bill are required, because 
of the neglect of this duty for the past three or 
four years. In other words, it is because we 
have had a Democratic President, who would not 
| approve of bills to charge the United States Treas- 
|| ury with supplying means for the improvement 
| of rivers and the construction of harbors, If that 
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. admitted to have been a neglect of duty, then it 
7 ist ve conceded that the first element of our creed 
wrong; but who shall judge? How often during 
the existence of this C onfederacy have those en- 
eriaiing an Opposite opinion held the Executive 
ower; and in what portion of the time has it been 
esianed by the people to those who contend for 
‘he atriet construction of the Constitution? The 
cery distinguished representative of that creed, 
our last Democratic President, is charged with 
eclect of duty for having checked appropriations 
for internal improvements. In Democratic Ad- 
ministrations, it is true that improvements in riv- 
ers and harbors have been made; but it is to be 
remembered that they have always been those 
who have sought to curtail such expenditures. It 
has been stated that large appropriations were 
made during the administration of General Jack- 
con: but it will be recollected that it was in that 
Administration that the celebrated Maysville road 
pill fell—the first great blow struck at the system, 
then increasing so rapidly that it threatened to 
cover this whole land as a deadly contagion. It 
was thus arrested then, and the people approved 
theact. Are they more dependent or less true to 
| rineiple now? 
‘ | have no fear of any of that popular uprising 
in the great valley of the Mississippi which has 
been spoken of. I have no dread that the people 
of the extreme West will trample down the ob- 
struction to their wish which constitutionally the 
Congress may throw in their way. I have no 
such fears as have been expressed either by the 
Senators from Kentucky [Mr. Cray] or Arkan- 
sas, [Mr. Bortann.] ‘This, sir, is the cry of 
disappointment, not the voice of prophecy. Nor, 
sir, is it quite new to my ears, or to yours, Mr. 
President. We heard it when we were members 
of the other House. I heard this prophecy in re- 
lation to the West, when we were considering the 
river and harbor billin 1846, as boldly and broadly 
stated as it is now. I did not believe it then. 
That bill, with all its abominations, passed both 
Houses of Congress, and received the veto of the 
President; and his interposition met the concur- 
rence of a large majority in the country. Then, 
sir, had occasion to speak of the foretold uprising 
of the West in opposiuion to the action of Con- 
gress; and here is what I said: 

“In the course of this discussion, we have repeatedly 
been told that internal improvements by the Federal Gov- 
ernment were necessary te eement our Union; and the 
genteman from Pernsylvania (Mr. Srewarr] ingeniously 
inquires, if appropriations for internal improvements be de- 
nied, what can the Westreceive? I answer, that which is 
vastly more important to an agricultural exporting people— 


t 


exemption from the onerous taxation necessary to sustain | 


the vast expenditures of such a system; relief from the op- 
pressive duties which have enriched his more peculiar 
triends atthe expense of the South and West; with that 
which is above all computation, the preservation of our re- 
publican Constitution from the corrupting tendency of such 
& system. 

* Plundered in the collection, neglected in the distribu- 
tion of your treasure, the southwestern and western States 
have passed from intaney to manhood, their attachment to 
the’ Union growing with their growth; and now itis pro- 
posed, by works of internal improvement, to bind them to 
the Confederation. Sir, they need no bonds save those of 
fraternal feeling; these natural causes will preserve ; these, 
unconstitutional infringement only can destroy. Let those 
who have love for the Union on their lips cease from per- 
petrating acts effective for ita dissolution. ™ . - 

“If, from my observation on different portions of our 
Union, I were to decide onthe law of its attraction, I should 
Say it was the reverse of gravitation, and varied directly as 


the square of the distance from the centre. The extent of | 


our Union has never been to me the cause of apprehension ; 
its cohesion cau only be disturbed by the violation of the 
compact which cements it. 

‘* State sovereignty, unshorn of its attributes, and private 
interests freed from undue interference, mutual advantage 
must bind the people of our Confederacy perpetually to- 
gether, 

‘* As nature and the necessities of commerce may direct, 
those immediately concerned will multiply and extend the 
channels of communication. To individual and local ad- 
vancement will be added the fruits of harmony and general 


prosperity. If, otherwise, a system of internal improve- | 


ment should be attempted by the Federal Government, er- 
ror and misdirection in appropriations may be expected 
constantly to occur, whilst corruption and dissension will 
attend the division of the spoil, wrung from taxed and toil- 
ing millions for works unconnected, it may be antagonist to 
their individual interest. The means thus proposed to pre- 
serve our Union, will more probably generate disaffection 
and discord; like the teethof the dragon, have an offspring 
for family strife and destruction.” 


I entertain the same opinion now. ‘We of the 
valley of the Mississippi, possessing a country 
capable of sustaining the greatest empire the world 

S$ ever seen, its natural channel of communica- 


} tion binding the whole together, from the snow- 


covered mountains until it rises to the tropical 
region where it debouches into the gulf, have a com- 
merce, quite competent, if left to ourselves, to 
etfect all the improvements we desire without feel- 
ing the burdens which they would impose. ‘Tax 
us not for other and less important objects. Give 
us merely the right to lay for our own objects a 
tonnage duty, and all that we require can be done 
at an expense so small in proportion to the com- | 
merce interested that we will only be conscious of 
the relief produced by the removal of your weight 
from our shoulders. : 2 

I now turn for a moment to the position taken 
by the distinguished Senator front Michigan, that 
the appropriations for the Mississippi river are 
rendered constitutional by the great extent of coun- | 
try drained by its tributaries; that it becomes na- 
tional because ramified through a great number of 
States, and accommodating a great number of 
people. If this be so, and if we may appropriate 
money for anything which involves the interests 
of a great number of persons, why might we not 
appropriate money to improve the culture of wheat, 
of corn, or of cotton? If it be the number of per- 
sons interested, rather than the letter of the Con- 
stitution which is to decide, then it follows that 
the interest being sufficiently large to exercise a 
controlling power, the compact is silenced by the 
voice of the multitude, and the minority are bound 
as such to contribute to the support of the major- 
ity, because it is great. This, sir, is the reverse 
ot the principles not only of our Government, but | 


| of all sound theory of social and political organi- 


zation. Individual and State associations are in- 
stituted not for the advantage of the strong but 
for the protection of the weak; not to give him 
who already has an abundance, but to secure to 
him who has little, that which he has. This is 
the great object of human government; and the 
principle here asserted seems to me to be not only 
violative of this object, but of all fixed principles 
of justice between man and his fellow-man. 

f iedetbinn that on a former occasion I argued 
what I considered the constitutional point involved 
in a grant of land for the benefit of a particular 
clags of indigents, and that then it was said by a 
Senator that he had heard that argument thirty or 
forty times. I cannot, thus admonished, fail to 
remember that [ am now addressing to the Senate 
arguments which all of them have heard fre- 
quently, and which I regret have been so little 
heeded. I shall not dwell upon them, because I 
feel that it would be auseless and unwelcome tax; 
still I cannot pass them by, because I hold it to 
be a high and holy duty to repeat them under cir- 
cumstances such as surround me. In keeping 
with the argument to which I have just referred, 
the Senator from Michigan excepted roads and 
canals, but admitted riversand harbors. Why? 

Mr. CASS. Some rivers and harbors. 

Mr. DAVIS. What riversand harbors? The 

| rule of nationality, as it is now contended for, is 
that which makes everything national for which 
| a sufficient number of votes can be obtained. It 
is useless to attempt to define by the size of the 
river; it is useless to attempt to define by its com- 
merce; it is useless to attempt to define by its 
| length; the faet meets us that no one object is 
presented on its single merit. All are combined 
by the common interest they have in obtaining 
money from the Treasury, a harmonious whole 
for the benefit of each. If, thus acting and re- 
acting on each other, they can command a sufii- 
cient number of votes, then each, without refer- 
ence to its connection with the general good, 
| straightway becomes national. If a river runs 
| through a single State, that State has entire jurisdic- 

tion over it. Any argumentagainst a canal or a 

railroad equally applies to a river so situated. 

What argument can be adduced which will not 

equally apply to a river as to a road running 

through a State of the Union? If there is any, 
, and I hear it, I will endeavor to answer it. 

This bill contains some old acquaintances of 
mine. I see here the same oid points, Big and 
Little Sodus, and Chicago, &c., some forty-five 
in number, which we discussed in 1846. Now, 
as then, I presume, we shall be assured that the 
|| proposed appropriations will be sufficient to make 

the improvement required at the places named. 


rh 


|| Now I had to answer this assurance by showing | 
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that these large appropriations had already been 
made, and large appropriations were expecied to 
follow, and I read fromthe reportof the Secretary 
of War on that occasion in support of what I said. 

The longer the delay the greater the ultimate 
cost, is the rule; and it will go on increasing so 
long as local interests may be encouraged to look 
to the United States Treasury for support. 

Now, in relation to Chicago, what defence is to 
be set up for that appropriadon? What, I ask, 
but the fact that there is a laree commercial inter 
est which goes out of and comes into Chicago? 
What have the United States to do with the har- 
bor at Chicaeo? What interest, common to all 
the people of the United States, can be subservec 
by the improvement of the harbor at Chicago 
Can it be pretended that it will ever serve asa 
harbor of refuge for naval forees on the Lakes? 
My henorable friend from Michigan knows its po- 
sition too well to make that areument. Will it be 
pretended thatthe extension of the pier will arrest 
the necessity for further appropriations at that 


place? He knows that lake too well to believe it. 
He knows the facts, the locality, and the history 
of this improvement too well to assert it. He 
knows that the detritus driftine from the north- 


west, or from the head of the lake, are thrown on 
the pier projecting from the shore, and will con- 
tinue to form a bar just so far as you extend the 
pier into the lake. There is no end to it until it 
becomes a wall, stretching from shore to shore. 
He knows that a vessel driven as far as Chicago 
by stress of weather, by the wales which always 
come from the northwest, would in vain endeavor 
to make that harbor. It is of no use to construet 
a harbor of refuge at Chicago. A harbor of ref- 
uge, if one is required, must be built at or near the 
end of the lake. Is it proposed to construct one 
there? No, no; there is no local interest there to 
demand it, and the ceneral interest, if there be any 
involved, is forgotten. I will not deny that we 
require harbors for the use of our Navy upon the 
lakes. Butthese harbors should be put where na- 
ture has not supplied them, and where they are 
required for naval purposes. They would be 
. - . ‘ . 
made for national defence, and not m relation to 
the interests of commerce. Now, I ask any man 
who knows those lakes to lay his finger upon any 
appropriation which provides for such a harbor of 
refure, which is not dictated by the interests on 
shore, the population and products of the adjacent 
country. 

I will not go over these points. They have been 
discussed in the House, and I suppose they have 
been examined by Senators: but I will content 
myself with saying, one after another these objec- 
tions can be multiplied, until they force the con- 
clusion unon the least credulous that these appro- 
priations are to be made for local interests, distrib- 
uted so as to pass the bill, involving the people of 
some ninety different Conrressional districts in the 
benefits which are to result from this appropriation 
act. I have no new opinion to express upon that 
point. If the Senate will hear me, I will there- 
fore read what I have before said upon it: 

““'The Mississippi is the natural channel of the present 
‘West;’ its thousand feeders, stretching to the right and 
left, nature designed should gather into this great channel} 
the immeasurable products of the region which it draina, 
Every work of art which draws a portion of the products 
from those natural means of transportation isso much taken 
from the West for Eastern interests. Thus, sir, I hold 
these lake improvements are works for the St. Lawrerce 
and the Hudson rather than forthe Mississippi. Was it 
not enough that we should see part of the power which na- 
ture designed we should possess transferred by art into the 
hands of others? Was it not enough that we should be 
taxed to construct the works which were to injure us? But 
must we also hear that these things are done for our own 
peculiar benefit? , 

“1 do not complain that the measures necessary for the 
Southwest have been omitted in this bill; we only ask for 
such as are constitutional and useful to extended interests; 
such as have merits of their own on which to rest, and 
deserve better company than sucha moticy group as this. 

*¢ T had the honor to present, a few days since, a memo- 
rial from the Legislature of my State for the removal of ob- 
structions interposed by the agency of the Federal Govern- 

ment toan important natural navigation. Believing the ob- 
ject constitutional, and that the demand is just and proper, 
hereafter I design to ask an appropriation for it.’ fi 

{A member from bis seat here said: * Will you vote for 
the lake appropriation 7°’) . 

“Sir, | make no terms—I accept no compromises. If, 
when I ask for an appropriation, the object shall be shown 
to be proper, and the expenditure « onstitutional, I defy the 


gentleman, for his conscience sake, to vote againstit. If 


it shall appear to him otherwise, then L-expect his opposi- 
tion, and only ask that itshall be directly, fairly, and openly 
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exerted. The case shall be presented on its single merit. 
On that I wish it to stand or fall. 

“| feel, sir, that | am incapable of sectional distinctions 
upon such subjects. I abhor and reject all interested com- 


binations.’’ 


I hold now, as then, that if there be an object | 


which justifies an appropriation it should be pre- 
sented singly. It ase be made the subject of a 
separate bill, to be yoted upon in relation to its 
own individual merits, and so to stand or fall. Not 
to be woven in with something else to which it 
bears no just relation, that uncongenial and per- 
haps opposing interests may be brought together. 
One member concedes his opinion here, and an- 
other there, and thus the two unite in passing a 
bill which neither approves. 


These appropriations are made from money | 


raised by general taxation; raised under a power 
given to provide for the execution of other grants 
conferred for the common defence, the general wel- 
fare, and to pay the debts of the United States; 
raised by general taxation, which taxation we 
have only a right to levy for the objects enumer- 
uted in the Constitution. It is now proposed to 
make of the money thus collected a partial distri- 
bution. It is partial and unjust, because it is for 
private advantage, and it is proposed that those 
who are to receive shall not be those who pay; but 
that the whole community shall be taxed in order 
that local appropriations may be made for the ben- 
efit of a portion of the community, whether it be 
in the increase of their commerce or by the mere 
expenditure of money itself. This is with me an 
objection which goes to the principle of this and 
all similar bills. 

But further: this is a proposition which author- 
izes the Federal Government to invade the State 
authority. It makes no restriction, as was sug- 
gested by Mr. Monroe, in reference to obtaining 
the consent of the State. It is to go into a State 
and make what the General Government choose 
to call an improvement, whether it be desirable to 
that State or not. Worse still, if possible; it is 
to disregard your treaty obligations with Mexico; 
for it makes an appropriation to improve the Rio 
Grande, a river common to this country and to 
Mexico, and the boundary between them, and the 
improvement of which can only be made by the 
consent of both Governments. An obligation the 
more worthy of consideration because of the dif- 


Rivers and 


} 
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These are local works, which can be most eco- | 


nomically achieved by those directly connected 


| with them. 


I do not wish to be understood as opposing the 


|| Ville and Portland Catal Company ;’ ‘ An 


improvement of rivers and harbors, nor the ma- | 


king of canals and roads. I am opposed to such 


~ } 
works by the Federal Government, save where | 


required for the use ofthe Army or the Navy, and 
authorized by the grant for military purposes. 
You have a right upon the seaboard or upon the 


lakes to construct harbors necessary for your | 


navy and the national defence. You havea right, 


for a military object, to make the necessary roads | 


and improvements in rivers. : 
rowly limited and doubly restricted; the right ter- 
minates with the necessity of exercising it upon 
the part of the Federal Government. ‘The mo- 
ment a sufficient population has assembled there 


This isa grant nar- | 


to take upon themselves the responsibilities and 


duties of a State, the necessity for military defence 
passes away, except so far as it may form a part 
of our national frontier. It is only in its wilder- 


ness condition that the necessity exists, and it has | 
| been properly extended in the Territories to a | 
limit beyond that recognized as allowable within | 


the States. 


lam in favor, then, Mr. President, with such | 


limitation as I have stated, of resorting to tonnage 


' duties for the improvement of rivers and harbors— | 


| instead of taxation of the whole people of the Uni- 


ted States, to allow the States where the improve- 


ment is to be made to lay tonnage duties upon the | 


commerce of that river or habor, and, from the 
money so collected, to make the improvements 
desired. I am in favor of this for several reasons— 


first, the money will be collected from those who I] 


are to receive the benefit of the work; secondly, it 
will be laid only for improvements which are de- 
sirable, and the money will be expended with 
rigid economy. For this opinion, however, that 
the proper mode of raising money for such expend- 
itures is by tonnage duties upon the vessels con- 
nected with the commerce which is to be improved, 


[ have the high authority of the last Democratic | 


Administration, which has been said to have neg- 


lected its duties in relation to the improvement of 


ferent modes of using the stream by the two peo- || 
) 


ple, and because that which may be done under 
the belief that it would be an improvement, might 
be the destruction of the navigation, and subver- 
sive of the interests and rights of Mexico. Have 
you made surveys of that river? Have you ex- 
amined the formation of its banks? Have you 
sounded the stream, to tell what will be the result 
of removing natural dams? Have you measured 
the velocity of the stream and ascertained what 
will be the consequence of changes to suit our 
mode of navigation? We are asked to go blindly 
into this appropriation for the improvement of a 
river we have no right to interfere with, save with 
the consent of Mexico, the joint owner of that 
navigation. You have made a calculation on the 
consent of the States; but it may be that the States 
will not consent, that some of them will regard it 
as aninvasion. But if it be otherwise, their con- 
sent cannot enlarge our powers, and we are the 
more called on to maintain the Constitution in pro- 
portion as others are incautious; it is thus that 
precedents are established, and dangerous viola- 
tions of the Constitution so frequently arise, 
There can be no greater power on the part of this 
Government over a river which lies within the 
limits of a State, to remove a sandbar or to take 
away a natural dam, than there can be within the 
limits of the State to dig a canal or to build a road. 
It may be that the most vital interests of that 
State are connected with the obstruction which 
you propose to remove, for it may be connected 
with a fishery or peculiar navigation which is the 
source of their wealth; or it may be essential for 
the support of extensive manufacturing communi- 
ties. It is one of the most difficult problems in 
engineering to foresee all the consequences of ma- 
king a change in the bed of a stream. It may be 
that in endeavoring to remove an impediment 
which operates as a natural dam, you will drain 
the pool, and destroy the whole of the navigation 
upon the river above it. 


rivers and harbors. 
when he vetoed a bill very similar to this, said: 
“The Constitution provides that ‘no State shall, without 


Mr. Polk in his message, || 


| the consent of Congress, lay any duty of tonnage.’ With | 
the ‘ consent’ of Congress such duties may be levied, col- 


lected, and expended by the States. Weare not left in the 
dark as to the objects of this reservation of power to the 


States. The subject was fully considered by the conven- | 


tion that framed the Constitution. It appears in Mr. Madi- 
son’s report of the proceedings of that body that one object 
of the reservation was that the States should not be restrained 


from laying duties of tonnage for the purpose of clearing | 
harbors. Other objects were named in the debates, and | 
among them the support of seamen. Mr. Madison, treating | 


ou this subject in the Federalist, declares that ‘ the restraint 
‘on the power of the States over imports and exports, is 
‘enforced by all the arguments which prove the necessity 


‘of submitting the regulation of trade to the federal coun- || 


‘ceils. It is needless, therefore, to remark further on this 
‘head than that the manner in which the restraint is quali- 
‘ fied seems well calculated at once to secure to the States a 


‘reasonable discretion in providing for the conveniency of | 


‘their imports and exports, and to the United States a rea- 


‘ sonable check against the abuse of this discretion.’ The | 


States may lay tonnage duties fur clearing harbors, improv- 
ing rivers, or for other purposes, but are restrained from 
abusing the power, because before such duties can take 
effect the ‘ consent’ of Congress must be obtained. 

** Under this wise system, the improvement of harbors 


| and rivers was commenced, or rather continued, from the 


These are local interests, which may safely be |! 


organization of the Government under the present Consti- 
tution. Many acts were passed by the several States levy- 
ing duties of tonnage, and many were passed by Congress 
giving their consent to those acts. Such acts have been 
passed by Massachusetts, Rhode Island, Pennsylvania, 
Maryland, Virginia, North Carolina, South Carolina, and 
Georgia, and have been sanctioned by the consent of Con- 
gress. Without enumerating them all, it may be instructive 


to refer to some of them as illustrative of the mode of im- || 


proving harbors and rivers in the early periods of our Gov- 


ernment, as to the constitutionality of which there can 
be no doubt.’” 


Such was the authority of Mr. Polk, and he | 


rested not on his own authority merely, but he 
quoted from the same high authority which has been 
cited by the Senator from Michigan. In speaking 


of the great abuses into which we were about to | 


run by this system of appropriating money for 


internal improvements, the rapid progress that | 


was making, the accelerated pace with which it 
was moving when checked by General Jackson, 
he says: 

* His veto of the Maysville road bill was followed up by 


| 


. {| 
left to the people who live upon these streams. | 


| Wabash river 


| ‘of internal improvement prevailed in the highe 


| ‘stock in the Maysville and Lexington turnpike 
| ‘passed the two Houses, there had been reporte 


| * seribe for the stock of different companies to a great exte 
| * aud the residue was principally for the direct construction 


. as {March l, 


Senate. 


his refasal to sign the ‘Act making appropriations fi 

building light-houses, light boats, beacons, and monumey . 
placing buoys, improving harbors, and directing sury, mas 
* An act authorizing subseriptions for steck in the I 


"ys 3? 
{ s0Uis- 
net for the in 


provement of certain harbors and the navigation of certain 


rivers,’ and, finally, ‘ An act to improve the navigation of the 
-? In his objections to the hast named, he 
says: a 


**«'The desire to embark the Federal Government in works 


; : ; . st degree 
‘during the Grst session of the first Congress that | had ‘the 


‘honor to meet in my present situation. When the bill au 


‘ thorizing a subscription on the part of the United States for 


company 


y d, by the 
*‘ Committee on Luternal Improvements, bills containing > 


‘propriations for such objeets, exclitsive of those for the 
* Cumberland road, and for harbors and light-louses, to the 
‘amount of about $106,000,000, In this amount was rm 
‘cluded authority to the Secretary of the Treasury to sy) 


nt, 


‘ of roads by this Government. In addition to these projects 
‘which have been presented to the two Houses under the 
‘sanction and recommendation of their respective corm 
‘tees on internal improvements, there were then stil! pend 
‘ing, before the committees and in memorials to Congress 
‘ presented, but not referred, different projects for works 0; a 
‘similar character, the expense of which cannot be estj. 
‘mated with certainty, but must have exceeded one hyp- 





‘dred millions of dollars.’ 

* ‘Thus, within the brief period of less than ten years after 
the commencement of internal improvements by the Genera| 
Government, the sum asked for from the Treasury for ya. 
rious projects amounted to more than two hundred millions 
of dollars. President Jackson’s powerful and disinteresteq 
appeals to his country appear to have put down forever the 
assuinption of power to make roads and cut canals, and to 

| have checked the prevalent disposition to bring all nvers, 
| in any degree navigable, within the contro} of the General 
| Government. Butan immense field for expending the pub- 
| lic money and increasing the power and patronage of this 
| Government was left open, in the concession of even a lim- 
| ited power of Congress to improve harbors and rivers; 
| field which millions will not fertilize to the satisfaction of 
| those local and speculating interests by which these projects 
| are in general gotten up. There cannot be a just and equal 
| distribution of public burdens and benefits under such a sys 
| tem; nor can the States be relieved from the danger of fa 
| tal encroachment, nor the United States from the equal 
| danger of consolidation, otherwise than by an arrest of the 
system, and a return to the doctrines and practices which 
| pervailed during the first thirty years of the Government.” 
| * * o * - * * 
“Should any great object of improvement exist in our 
widely extended country which cannot be effected by ton- 
| nage duties levied by the States, with the concurrence of 
| Congress, it is safer and wiser to apply to the States, in the 
mode prescribed by the Constitution, for an amendment of 
that instrument whereby the powers of the General Govern- 
| ment may be enlarged, with such limitations and restric - 
| tions as experience has shown to be proper, than to assume 
| and exercise a power which has not been granted, or which 
may be regarded as doubtful in the opinion of a large por- 
| tion of our constituents. ‘This course has been recommend- 
ed successively by Presidents Jefferson, Madison, Monroe, 
| and Jackson, and I fully econeur with them in opinion. if 
an enlargement of powers should be deemed proper, it will 
| unquestionably be granted by the States; if otherwise, it 
| will be withheld; and in either case their decision should 
be final. In the mean time I deem it proper to add, that 
the investigation of this subject has impressed me more 
| strongly than ever with the solemn conviction that the use- 
fulness and permanency of this Government, and the hap- 
| piness of the millions over whom it spreads its protection, 
wil! be best promoted by carefully abstaining from the ex- 
| ercise of all powers not clearly granted by the Constitution.” 


Thus were we progressing when that man of 
| pure heart, of iron will, of lofty character, and of 
| sound judgment, arrested the onward and down- 

ward tendency of the time. Now, we are asked 
| again to embark in the same ruinous policy. Who 
| does not know that this is but the first step, the 
| entering wedge; that, on every item here intro- 
| duced, without survey, without estimate, we shall 
next year be told, You have already made appro- 
priations for this object; you have commenced the 
work, and we only ask you to finish it? With 
what propriety will you Lencuhien say, we require 
surveys, estimates, proofs, before we enter upon 
'such appropriations? You have launched forth 
upon this sea of speculation. You permit your- 
| selves now to incorporate items into the bill with- 
out any authority to sustain them. Henceforth 
any one who can bring forward an application, 
| which by combination or otherwise will command 
votes, has but to ask for an appropriation, and It 
will be given. Some of the States have very little 
interest in this bill. Why is this so? If it were 
| said that it is because there is not sufficient import- 
ance in'the object, I should be able to prove that 
this is not thecase. If it be said that it is because 
the members of those States did not press for such 
_ appropriations, then, in my opinion, it is honor- 
able to them that they did not. Under the system 
| to which I have referred, every harbor which has 
| an important commerce would readily be able to 
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make the necessary Improvements withinit. Every || heard by the masses who bear the burden of tax- 
river which bears the wealth of millions and is of || ation. 


The Senate then took a recess until six o’clock. 


real national importance, will be able, without 
charge upon the general Treasury, to make all the 
improvements required upon it; but those which | 
rest purely upon political combinations, those | 
which are granted merely for pulitical purposes, | 
would fall before the requirement that the duty 
chould be levied from the people who are to be 
henefited by the measure. If the veto of the bill 


Democratic party adopt this bill? About forty- | 


gve of the items vetoed in the bill of 1846 are them for two reasons. 
found in this. The principle is exactly the same, || @ remark of the Senator from Georgia, [Mr. Daw- 
j son,| in which he seemed to pay me the compli- 
ment of attaching some importance to the remarks 
I had submitted to the Senate. 
siderable length upon the gross impropriety of 
taking any measure which contained a feature | 
which might not meet his approbation. 
Mr. CLEMENS. 


the errors being more gross and the inequality | 
wreater. | 
” It is not to be expected that those who choose to 
risk their fortunes in the first settlement of a coun- 
try, will find harbors and rivers improved, naviga- 
tion and commerce at their doors. They must 


wait until time has developed the resources of the | 


to bear the burden. They reap other advantages 
of being pioneers in anew country; and they could 
not expect to possess all. When the commerce is 
sufficient to support it, when the population is 
sufficient to execute it, then the improvement 
comes as a matter of course. ‘Till then, let us| 
wait. And as to the indignation which is to be | 
created by refusing to make such an appropria- 
tion, I, as an individual, am quite willing to meet 
my share of the responsibility; as a Democrat, am | 
quite willing to risk the party upon it—the party 
with which my hopes are associated. I trust that 
they will not be foundered by the gale which will 
follow the rejection of this bill. And if they are, 
I, for one, am willing to put the ship into such 
harbors of refuge as the ingenuity of members have 
been constructing. Aye, let the ship go down 
with our principles nailed to the mast. [hope she | 
will yet preserve sufficient strength in her timbers 
again to float when the storm has passed away, 
her principles flying at her masthead, dearer for 
the storm by which they had been beaten. I pre- 
fer defeat to the triumph of expediency at the ex- 
pense of principle. Itis fair to infer, that if meas- 
ures are put into a bill of which nobody has any 
knowledge, save that they are gratifying to certain 
sections of the country, that they were put there 
tocommand votes. This being the basis of our | 
legislation, [ask what euide have we? 

if | have wearied the Senate by adding to the 
already protracted discussion, it has been the re- 
sult of a conviction that great and remote conse- 
quences depend on our present action. My 
opinions have been deliberately formed, and that 
they are not of to-day or yesterday, has been 
shown by the extracts I have read from remarks | 
made by me some years since, when I was a mem- | 
ber of the other House of Congress. As a matter || 
of duty to those whom I represent, and to the 
Constitution which I have sworn to maintain, I 
have presented the main grounds of my opposition, 
and in consideration of the little time which re- | 
mains of this session, and the important business 
yet to be transacted, I have endeavored to comply 
with the anxiety of Senators by making my argu- 
ment as brief as was consistent with being under- 
stood. If, contrary to my views of public interest 
and wise policy, this bill shall become a law, if in 
a period of profound peace and general prosperity, 
with a revenue exceeding that of any previous 
time, we shall, instead of extinguishing the lia- 
bilities incurred in the Mexican war, commence | 
the foundation of a permanent debt, I ask gentle- | 
men whose vision extends to the future, do not | 
they see in the distance the coming of an indigna- || 
tion higher, and juster, and more enduring than 


that which they have foretold as the consequence || 


of the failure of this bill? I appeal to my emo- | 
cratic friends, they to whom the eee inured 


when under the Administration of President Jack- || 


son the revolutionary debt was finally extinguished, 
and ask, are they willing to commence the forma- 
tion of a national debt under circumstances which | 
precaae the idea of its ever being paid, unless it |, 
¢ by special taxation? Are they prepared toavow | 
that a national debt is a national blessing, or that 
the will of a majority of Congress is the measure 





EVENING SESSION. 

The Senate reassembled at six o’clock, and re- 
sumed the consideration of the river and harbor 
bill, the question pending being the amendment 
Mr. CLemens in the morning. 

I do not intend to make a 
I assure the Senate that they need not 


offered by 

Mr. BORLAND. 
of 1846 was Democratic then, if it was right, if || speech. 
‘t was sound in principle, then I ask, can the be under any apprehension on that score; but I do 
want to say a very few words, and I wish to say 
One is, I wish to reply to 


He dwelt at con- 


I rise to a point of order. 
country. They must wait until commerce is able || There is an amendment now pending to limit the 
: appropriation for the Tennessee river, between 
the points of Chattanooga, ‘Tennessee, and Deca- 
| tur, Alabama, and I submit that a discussion upon 
the merits of the bill is outof order while such an 
amendment is pending. 
The PRESIDENT. The question of order 
having been raised by the Senator from Alabama, 
the Chair has no hesitation in saying that a dis- 
‘ merits of the bill, when a 
single point only is involved in the amendment 
under consideration, would not be in order, though 
to-day Senators have taken a somewhat wide lati- 
tude, and discussed the general subject of internal | 
rovements. 
{r. FOOTE. 


cussion on the genera 


I would suggest that the friends 

| of the bill ought to be allowed to consume as 
much time as they choose in this discussion. 

Do I understand the decis- | 

ion of the Chair to be that the course of remark in 

which I was indulging was out of order? 


The PRESIDENT. 


Mr. BORLAND. 


The Chair was not par- 
ticularly attending to the course of remark of the 
The Senator from Alabama made the 
point of order that the Senator from Arkansas 
was not discussing the amendment, but was en- 
tering on the general merits of the bill, on the 
whole subject of internal improvements. 
| the Chair decided to be out of order. 

Mr. BORLAND. I did not intend to go into a 
| discussion of the system of intemal improvements. 

I simply intended to reply ina very few words, 
which I would have ended by this time, to the re- 
marks made in the discussion to-day. 

Mr. CLEMENS. 
| order, and, if no one saw 
of order then, I cannot he 
Discussion must be confined to the merits of this 
amendment. 


Mr. BADGER. 


That discussion was out of 
yroper to make the point 
p it; but I make it now. 


I rise to another point of or- 
I think the Senetor from Arkansas has al- 
ready spoken twice on this amendment; if so, he 
cannot speak on it again. 
raise this point, because he and I are on the same 
side on this great question. 


Mr. BORLAND. 


I am verry sorry to 


If I had been permitted to 

go on, 1 should have been through by this time. 

I must make the point of or- 

der that the Senator has spoken twice on this 

There are sixty-two Senators, and, 
if each should speak twice, we would have one 

| hundred and twenty-four speeches. 


Mr. DICKINSON. 


Mr. BADGER. 


/ amendment. 


This is an 


If the Senator from North 
| Carolina perseveres in his point of order, the Sen- 
ator cannot proceed. 
Mr. BADGER. Oh, I withdraw it. 
BORLAND. ThenI have very little to 
response to the positions which have been 
CLEMENS. | insist on my point of or- 
The PRESIDENT. The Chair has decided the 
of the powers of the General Government? If I || point of order. ‘The Senator from Alabama must 
make the appeal here in vain, I trust it will be |! wait and ascertain whether the remarks of the || his decision. He will repeat now that the Senator 
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Senator are applied to his amendment or not. The 
Chair has already decided that a general discus- 
sion on the bill, or on the general subject of in- 
ternal improvements, would not be in order, but 
that Senators must discuss the merits of the 
amendment. 

Mr. CLEMENS. If the Senator will confine 
himself within that line, I shall have no objection. 

Mr, BERRIEN. 1 wish to make a remark on 
the point of order. I question the propriety of the 
decision of the Chair as to what is or what is not 
in order before disorder has been committed. The 
Senator from Alabama, in my judgment, is him- 
self out of order in calling the Senator from Arkan- 
sas to order before he had committed disorder. 

Mr. FOOTE. I wish to reply to the Senator 
from Géorgia. Y 

The PRESIDENT. The Senator from Arkan- 
sas is entitled to the floor. 

Mr. FOOTE, I suppose I havea right to reply 
to the Senatar from Georgia on the point of order. 
I meant merely to say that, in my opinion, the 
honorable Senator from Alabama was perfectly tn 


| order in calling the Senator from Arkansas to or- 
'der. Ifthe honorable Senator from Georgia had 


heard the remarks of the Senator from Arkansas, 
he would have been satisfied that he was about to 
proceed to reply to the remarks of his colleague, 
FMr. Dawson,] which were remarks that did per- 
tain to the general merits of the bill. 


The PRESIDENT. The Chair will be under 


the necessity of arresting this course of speaking. 


The 6th rule is: 

* When a member shail be called to order by the Presi 
dent, or a Senator, he shall sit down; and every question 
of order shall be decided by the President, without debate, 
subject to an appeal to the Senate; and the President may 
call fur the sense of the Senate on any question of order.”’ 

The Chair may decline deciding a question of 
order and may leave it to the Senate to decide. But 
when he does decide, it is no longer open to ani- 
madversion, unless an appeal be taken. 

Mr. BORLAND. Ifthe Senator from Alabama 
had listened to me he would have found that my 
remarks would have been in order. I was about 
to reply to the Senator from Georgia, who had 
spoken upon the amendment offered by the Sena 
tor from Alabama, and characterized that which 
it was proposed to amend as something very ob- 
jectionable in the bill. It was to that I intended 
‘to reply. Hes tid that feature in the bill, which 
the Senator from Alabama proposed to amend, 
was exceedingly objectionable, and so objection- 
able that it would prevent him from voting for the 
whole bill, however much he might desire its pas- 
sare. 

Mr. DAWSON. With the permission of the 
Senator from Arkansas, I will state that he is mis- 
taken in supposing that | said anything of the 
sort. It was the appropriation for the survey of 
the Mississippi above St. Anthony’s falls which | 
said was so objectionable. 1 did not refer to this 
amendment at all. 

Mr. BORLAND. I am afraid that I have been 
interrupted so often, and so much time has been 
consumed by these interruptions, that 1 shall not 
get through for some time, if I am not allowed to 
proceed uninterrupted. Upon the point, that that, 
being objectionable, vitiated the whole measure, 
and ought to prevent its passage, | desire to say 
that that position is one which the Senator from 
Georgia cannot fairly assume on this occasion. 

Mr. CLEMENS. That is the very point at 
which I called the Senator to order before. The 
amendment is to restrict the appropriation for the 


[ think the Senator from || Tennessee river between particular points. ‘The 
North Carolina is clearly wrong in his point of 
The rule is, that a Senator shall not speak 
more than twice on the same day. 
| evening session, and of course it has no applica- 
[ Laughter. 

The PRESIDENT. 


Senator from Georgia misunderstood me verv 
greatly when he said I was out of order when | 
called the Senator from Arkansas to order, or has 
misinterpreted me very greatly; and | take ocea- 
sion to say, that in the remarks which he made, 
he has taken a liberty which no man !s warranted 
in taking with me. Ae 

The PRESIDENT. Does the Senator raise a 
question of order? 

Mr. CLEMENS. Ido. 

The PRESIDENT. The Senator from Arkan- 
sas being again called to order, the Chair must re- 
peat his decision. The rule is positive that when 
a Senator is called to order he must take his seat 
until the Presiding Officer decides the question, if 
he does decide it; but the Senate may appeal from 
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frora Arkansas musteconfine himself to the discus- 
sion of the question before the Senate—the amend- 
ment offered by the Senator from Alabama, which 
is to confine the appropriation for the Tennessee 
river between Chattanooga, ‘Tennessee, and De- 
catur, Alabama. 

Mr. FOOTE, | Mr. President 
The PRESIDENT. The Senator from Arkan- 
sas is entitled to the floor. 

Mr. FOOTE. I wish to speak on the point of | 
order, and therefore I take an appeal from the de- | 
cision of the Chair. Nothing 1s clearer to my 
mind than that the Senator from Arkansas, in un- 
dertaking to reply, as he did just now, to the Sen- 
ator from Georgia, stating as he did that he was 
replying to the allegation of the Senator from 
Georgia, to wit, that a certain feature of this 
measure being in itself objectionable, the whole 
measure was objectionable, necessarily intended 
to apply his remarks to the whole measure, and 
therefore was speaking on the general merits of 
the bill. Thus having made the remark which | 
I wished to make, rather in support of the decision | 
of the Chair than againstit, I withdraw the appeal. 

Mr. BORLAND, I have endeavored to keep | 
myself in order, and I have but followed in the 
course of remarks pursued by others, but if it be 
the decision that such remarks are out of order, I 
will submit most cheerfully. Such being the case, | 
I will not press my remarks now, but will reserve 
them until the bill comes up on its general merits, 
being unwilling, as one of its friends, to allow its 
enemies to defeat it through me. 

The PRESIDENT. The Chair will take occa- 
sion to state that, in his own opinion, the debate 
took avery wide range. The Presiding Officer, to- 
gether with the Speaker of the House, were under 
the necessity of attending to business in relation 
to the contract for printing. Hence the Presiding 
Officer was not in fis seat. If he had been, in all 
probability he would not have called Senators to 
order, because he dislikes very much to interrupt 
them, and is willing always to allow a latitude to 
dabate, ’ 

Mr. CASS. I do not understand the topog- 
raphy of the part of the country very wh to 
which this is to apply. I would inquire whether, 
without this amendment, the improvement would 
benefit the navigation of the river? 

Mr. CLEMENS. We cannot tell where it 
would gq without this limitation. Unless we affix 
this there ts no limitatien in the bill. 

‘The question was then taken on the amendment, 
and there were: 

YEAS—Messrs. Atchison, Berrien, Borland, Bradbury, 
Brigit, Butler, Cass, Clarke, Clemens, Davis of Missis 
sippi, Dawson, Dickinson, Downs, Foote, Gwin, Hamlin, 
Hunter, King, Mason, Morton, Norris, Rhett, Rusk, Stur- 
geon, Turney, Whitcomb, and Yulee—27. 

NAYS~—Measrs. Badger, Baldwin, Bell, Chase, Clay, 
Cooper, Davis of Massachusetts, Dayton, Dodge of Wis 
consin, Dodge of lowa, Ewing, Felch, Greene, Jones, 


Mangum, Millcr, Pratt, Rantoul, Sebastian, Seward, 
Shields, Smith, and Wales—23. 


So the amendment was agreed to. 


Mr. BORLAND. Now that the amendment 
has been disposed of, I presume it will be in order 
to speak upon the general features of the bill. 

The PRESIDENT. Certainly. 

Mr. BORLAND. As, then,I can now proceed 
in order, I will occupy the time of the Senate fora 
few moments—a very few, I assure them, 

And first,a few words to the Senator from Geor- | 
gia, [Mr. Dawson.] [understood him to assume 
the position that when a bill was presented to the 
Senate, if it was found to contain one or more ob- 
jectionable features it must be rejected, no matter 
how wise and proper it might be in other respects. 

Mr. DAWSON, The Senator will allow me 
to state my position correctly. I said that the | 
declaration that gentlemen would pass this bill, 
although it had objectionable features, without 
amendment, was objectionable; it was not good 
lerislation; that the body ought to strike out that 
which was bad and put in that which was good, 
which anybody might propose. That is the posi- 
tion I eccupy. 

Mr. BORLAND. I donot think T either misun- 
derstood or misstated the position of the honorable 
Senator. His pestion was substantially, and is, | 
as he now states it, that one or more objectionable 
features in a bill, otherwise good, if it could not 
be amended, constituted proper ground for its re- || 


| self. 


| who oppose this bil 
| cratic party, those Democrats who favor it have | 


jection. Now, to that I say that it does mot fairly | 
lie in the mouth of that Senator to assert that po- | 
sition, nor become him at this day to urge such an 
argument. We all well remember that, upon this 
floor, within a twelvemonth past, his position and 
his argument were the very opposite of this. I | 
refer to his course upon the weil-known measure, 
or batch of measures, called indifferently ‘‘ the 
omnibus,”’ ** the adjustment,’’ * the compromise,” 
of last year. Sir, we all remember how earnestly 
and zealously he sustained that. Yet, were there no 
objectionable features in that? Did not the Sena- 
tor himself, and nearly all who advocated that no- | 
table scheme, admit that it contained seriously ob- | 
jectionable features? Indeed he did, sir. I think 
they all did. How does such a course as that 
square with the position which he now assumes? 
sut he did not stop at a single advocacy of the 
measures alluded to; he did not merely say that, 
while he regretted their bad features, he was com- | 
pelled to vote for them because of the preponder- 
ating good he found in their provisions. No, sir; | 
he went further than that; he actually refused to 
make amendments—refused to aid in getting clear 
of the objectionable features, and insisted that he 
would, and all the rest must, swallow the whole— 
the bad with the good. Now, Mr. President, 
much as the honorable Senator complains of the 
friends of the present bill, none of us that | know 
of—certainly not I—have gone so far as that. On 
the contrary, we not only admit the existence of 
defects in the bill—the presence, even the promi- 
nence of objectionable features; but I certainly, 
and I doubt not many others, are willing, desi- 
rous, and anxious to remedy those defects—to get | 
clear of those objectionable features—to perfect 
the bill, as far as we can, by suitable amendments, 
before we have to vote upon its figal passage. If 
we succeed in this, I shall be gratified. But if we 
fail, if we cannot make the bill any better than it 
now is, I do not hesitate to repeat, what I said this | 
morning, that rather than lose its manifest and | 
manifold advantages, I will vote for it as it is. 
Until the Senator from Georgia can say as much 
of his course upon the ‘*compromise,”’ I think, 
instead of arraigning the conduct of others, he | 
may be profitably employed in looking after his 


, own justification. 


I next turn fora moment to my honorable friend 
from Mississippi, [Mr. Davis,] who, in the course 
of his remarks this morning, in a very summary | 
manner, read myself, and those Democrats who | 
acted with me on this occasion, out of the Demo- 
cratic party. He undertook to lay down the Dem- | 
ocratic platform, upon which he planted himself | 
in regard to this measure; and the inference was 
very natural that those who did not stand upon it | 
with him were out ofthe party. 

Mr. DAVIS, of Mississippi. My friend from 


Arkansas will permit me to say that I did not pre- 


| tend to lay down the platform; but merely to state | 


my understanding of it, as it existed before my | 
time. Nor did I presume to read anybody out of | 
the party. I shall do pretty well to keep in my- | 


Mr. BORLAND. I acquit the Senator of all | 
intention to read me out. Yet, following so close | 
upon what I had said in the morning, the effect of | 
his remarks (and what he says is never without | 
influence) could hardly fail to impress those who | 
heard or may read them with the same interpreta- 
tion I have suggested. I deemed a passing notice | 
of them, therefore, to be due to myself. 
be recollected that my friend, in alinding to the | 
congratulation offered to the Whig party by the 
Senator from Kentucky, [Mr. Cray,] upon the 
liberal spirit, on this occasion, manifested by some | 
of the Democrats, interpreted that congratulation | 
to mean that those of us who favor this bill had | 
gone over to the Whigs; and he retorted, by con- 
gratulating the Democratic party upon the com- | 


| pensation they had received in the person of the 


Senator from Georgia, [Mr. Dawson.] Now, if | 

this means anything, (and my friend never speaks 

without a meaning) it is, that while those Whigs 
have come over to the Demo- | 


gone ever to the Whig party. 
Mr. DAVIS, of Mississippi. Policy, not party. 
Mr. BORLAND. The difference is not here | 

material. 


Now, I claim to be a Democrat. I have never 
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been otherwise, and I have some pride in hold 
myself to be consistent in my creed. J ela 
moreover, to be one of the strictest sect: and | ar, 
not alone in this opinion of myself. Not only de 
the Democrats of my own State so consider ne. 
(and that they do I have good evidence,) but m, 


Ip 
ing 


im, 


political opponents there regard me as so extreme 


in my opinions that they cannot be induced to vote 
for me on any account. But, sir, I claim to }. 
not only a Demoerat, and especially so in my pres. 


| ent position of support to this bill, but to be algo 


in Democratic company—the very highest and hes: 
Democratic company. That this is so,I appeal to 
the record. For proof of it I beg the Senate to 
refer, with me, for a moment, to the legislative ay. 
nals of this body for a few years back. I turn tp 
the Congressional Globe of March 3, 1847. Amono 
the proceedings of the Senate of that day | find 
the following: 
In Senate, March 3, 1847—River and Harbor Bit, 

Mr. Davis moved that the Senate proceed to consider tho 
bill making appropriations for the improvement of certajy 
rivers and harbors. 

Mr. D. explained that it was a bill from the House appro- 
priating about 3600,000 for the improvement of rivers in the 
Wrest, and for certain harbors. 

Mr. Baeny understood the object of the bill. But he 
hoped it would not be taken up, as ft would lead to a discus. 
sion which would consume so much time as would preju- 
dice other bills of greater importance. a 

Mr. Davis replied, that whether there was any discussion 
would depend on the Senator from Alabama and his friends, 
He (Mr. D.) did not intend to diseuss it. 

Mr. Baesy said he would oppose the bill item by item. 

Mr. Dix stated that he had introduced this bill. He hag 
no doubt of the constitutionality of the appropriations for 
the objects which were specified, and he hoped the bijj 
would be passed. 

‘The yeas and nays were ordered on the motion to take up 


| the bill, and the question being taken, it was decided as {ol- 


lows: 

Yeas—Messrs. Allen, Ashly, Atchison, Badger, Breese, 
Cameron, Cass, Cilley, John M. Clayton, Corwin, Critien- 
den, Davis, Dickinson, Dix, Evans, Greene, Hannegan, 
Houston, Huntington, Jarnagin, Johnson of Maryland, 
Johnson of Louisiana, Mangum, Miller, Morehead, Niles, 
Pearce. Simmons, Soulé, Upham, Webster, and Wood- 
bridge—22. 

Nays—Messrs. Bagby, Benton, Bright, Butler, Cab 
houn, Chalmers, Mason, Turney, and Yulee—9. 

The bill was then taken up in Committee of the Whole. 

Mr. Baesy would not delay the business of the Senate 
by opposing the bill item by item, as he had promised, and 
would simply contenthimself with moving, as atest ques- 
tion, tostrike out the appropriation of $150,000 forthe im- 
provement of the river below the falls at Louisville; and 
on that question he should ask the yeas and nays without 


| further remark. 


The question was taken, and decidedin the negative, as 
follows: 

Yeas—Messrs. Bagby, Butler, Mason, Niles, Turney, 
and Yulee—6. 

Navys—Messrs. Allen, Ashly, Atchison, Badger, Benton, 
Breese, Bright, Calhoun, Cameron, Cass, Chalmers, Cilley, 
John M. Clayton, Corwin, Crittenden, Dickinson, Dix, 
Evans, Fairfield, Greene, Hannegan, Houston, Huntington, 


|| Jarnagin, Johnsom of Maryland, Johnson of Louisiaua, 
|| Manguin, Miller, Morehead, Pearce, Phelps, Rusk, Sim- 


mons, Soulé, Sturgeon, Upham, Webster, Westcott, and 
W oodbridge—338. 


The bill was then reada third time and passed. 
Thus, upon the question (which was understood 


| to be a test) there stood for it twenty Democrats, 


It will || 


and eighteen Whigs, and only six Democrats 
against it. 

Now, what was the question tested by this vote? 
Why, sir, the one which is now before us—the 
constitutional power of this Government to Im- 
prove our rivers and harbors, leaving the exercise 
of that power to the sound discretion of Congress. 
That was the question. And, as we, have seen, 
it was answered in the affirmative, emphatically 
answered in the affirmative, by a Democratic Sen- 
ate; and that, too, by a vote as nearly unanimous 


| as itis easy to find upon any mooted question of 


like importance. And among the twenty Demo- 
crats who then affirmed this power, and the pro- 


priety of its exercise, there stand out in bold re- 
i 


ef the name of the distinguished Senator from 
Michigan, [Mr. Cass,] our Democratic leader in 
1848, and that of the late illustrious Senator from 
South Carolina, [Mr. Catnoun,] everywhere rec- 
ognized as the leader par excellence of those who 
give a strict construction to the Constitution. If, 
then, I have left the Democratic platform, I have 
done so in company with the leader who was g1¥- 
en us by the Baltimore Convention in 1848, 80 
that, too, after he had given the vote I have cited. 
And if [ have departed from a strict construction 
of the Constitution, I have done so in company 
with him whom we all regarded as the very 1mper- 
sonation of strict construction. But, sir, I insist 
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a neither of us has left the platform; that neither || which lead to and are natural and proper channels of com- | 


. -hed the provisions of the Constitu- munication with our military posts and national defences 
of us has abretch rind J ; Sais anal’ Veaisat | —such as the White, the Arkansas, and the Red rivers. 
tion one inch beyond its true meaning and legiti- || with this exception, also, are embraced the requisite routes 


mate purpose. In my present posit.on, then, I || for the connection of our Atlantic and Pacific frontiers with | 
dein to gooudy hd we and well sbibliched | Stcersetc weaanae tqeamipeen setae 
platform of the Democratic party, bee er and er power of the General Govern:nent; because they po = i 
promulgated before my time—certainly long before | cessary to the common defence and general good, are na- 
] had the honor of a seat within this Chamber. tional in their character, and, on account of their magnitude 
Nor, Mr. President, do I assume this position, eetened are eed reach of accomplishment by in- 
or make an avowal of these views now for the first “ uae GUSEpTIES Ort ee re authority.” 
time. Ever since I have taken a part in the poli- || Such were my views in 1848—such are my 
tics of the country I have occupied substantially | views now; and in accordance with them I shall 
the same position, and made public my opinions || give my vote on this occasion. 
on more than one occasion. I understood the In conclusion, a word upon the remark of the 
Senator from Mississippi [Mr. Davis] this morn- | Senator from Mississippi, [Mr. Davis,] which 
ine to read from some of his own remarks in the || characterized the power claimed for this Govern- 
Senate on a former occasion to show what his | ment over works of this kind as a ‘ vagrant 
views had heretofore been. power.” Alluding to the remarks of the Senator 
Mr. DAVIS, of Mississippi. I read from some || from Ohio, [Mr. Ewine,] he said that Senator had 
remarks I had made in the House of Representa- || succeeded at last in ** locating this vagrant power.”’ 
tives on a bill similar to this; and I read further || I am not disposed to detract from the credit which 
from the veto message of President Polk. I read |, may be awarded to any Senator. But with all 
nothing else. respect for the Senator from Ohio, (and I have 
Mr. BORLAND. I intended merely to allude || great respect for him,) I cannot agree that this 
to the fact that the Senator had read from remarks || belongs to him, nor that a location of this power 
of his own on a former occasion to vindicate the || has been made now for the first time. So farasI 
consistency of his present with his former posi- || am informed, it has always been mainly and sub- 
tion, and to say that, for a similar purpose, in || stantially located in the clause of the Constitu- 
regard to myself, I should follow his example. | tion, “*To regulate commerce.’’ But to go no fur- 
In 1848, very soon after I first took my seat, by ther back than 1847, I may assert with confidence 
an Executive appointment, in the Senate, I intro- || that it was there located, and fixed upon a foun- 
duced a bill which I considered of great importance || dation immovable by the late illustrious Senator 
to my State. I allude to the bill granting the || from South Carolina, (Mr. Calhoun,) in his cele- 
swamp lands, for the purpose of their reclamation, brated report upon the memorial of the Memphis 
which, am happy to say, has since become a law. || Convention. ‘There I have always considered its 
At first afew of my constituents, whose minds || “ location”’ to be conceded, and to be; and there | 
were more acute than discriminating, questioned || I feel sure it will stand, until some hand as strong 
the propriety of what I had proposed in this regard, | as that of the giant who placed it there shall re- 
upon the ground of its want of constitutionality. | move the facts and arguments which composed its 
For the purpose of satisfying all that I had not || adamantine foundation. teed 
departed from the true constitutional Democratic || | Mr. DAVIS, of Mississippi. I am sorry my 
platform, I addressed a letter to one of my friends, || friend from Arkansas should have found so muc 
which was published in pamphlet form and circu- eee to my remarks. As [I stated to him, I 
lated all over my State. Pron that letter I propose || will repeat that I have no wish to charge him with 
to read a short passage on the power of this Gov- || want of Democracy, or to read him out of the 
ernment over the subject of internal improvements; || Democratic party. [ assume no such preroga- 
from which it will be seen that I entertained the || tives. I will not detain the Senate by following 
same views and occupied the same position then || through all the remarks of the Senator from Ar- 
as now. The views then expressed were approved |, kansas, but will confine myself to the last point. 
by the people of my State. A consideration of The Senator quotes the authority of Mr. Cal- 
them entered largely into the canvass which re- || houn. He quotes it in vain, quite in vain, for 
sulted in my election to a seat in this body by the || such a bill as this. Though that distinguished 
votes of every Democrat in the Legislature, except |, statesmen entertained opinions more latitudinous 
of some two or three personal enemies. Indeed, || thanmy ownu on this particular sae although 
my enemies said I had made capital out of it. At I never adopte his idea of an inland sea, and the | 
any rate, it was universally there considered good || consequences of it, yet he never went to the extent 
Democracy—so good, indeed, that in a Legislature | of approving such a bill as this; never. Nor, sir, | 
three fourths of whom were Democrats it con- || do I think the power to make such improvements 
tributed materially to my election, even if it did has been located yet. I know how often it has 
not determine it." But to the passage in question. | been attempted to refer it to the grant of power to | 
Speaking of the power to make internal improve- | regulate commerce. What 1s It to regulate com- 
ments, I said: merce? Is it to furnish the means of commerce? | 
“ But, as a measure of propriety, this direct agency of the | If to ie ae if to make canals and roads 
General Government in works of improvement within a be to regulate commerce, you might with greater 
State, even when the constitutional power is undisputed, | propriety say that you will build ships, wagons, 
has many opponents—myself among them—and for the fol- || and rail-cars as a part of the pewer to regulate 


rey epee : oe (me ae whe ee commerce. ‘To regulate is to make rules, not to 
he rights and independence of the several States, and de- | : ; 
sire to restrict the General Government within the safe and || furnish the meansof commerce. It was a vagrant 


salutary bounds designed for it at the time of its creation, || power, located sometimes in one place and some- 
it is very important and desirable to avoid, as much as pos- || times in another; formerly upon the expression | 
sible, any immediate contact between the General Govern- | of «« general welfare,’ recently upon the power to 


ment and the individual citizen, and, as far as practicable, | : ¥ | 
let the people know and feel their relations to the General || regulate commerce, and the intercourse between | 
Government only through the medium of the State govern- | States. Sometimes confined to the army power, 


ments. This has ever been held to be the true doctrine of | sometimes to the power of maintaining a navy; 


republicanism. The extension of our territory and the prog- : : ; ; ‘ 
ae ; a ; very direction, located now ; 
ress of our institutions give daily increase to the value of | = andering oo reee, : here 


this doctrine—prove, indeed, the necessity of maintaining || The gentleman has not found itlocated. He can- 
it. Except, therefore, in cases where individual enterprise, || not locate it, because there is no ground upon | 
or State authority, or a combination wen two, is wholly in- || which it can stand. He may attempt to place it | 
competent to accomplish a public work, (on account of its || - it wi 
extent,) but which is yet necessary to the public good, the || here or there; it he ill stand Segoe ( srrhpe 
direct agency of the General Government should never be || more playfully than seriously to the remark o 
invoked, nor even permitted. Such worksas I here except || the Senator from Ohio, which he informed me was 
- pons seme in our ae with foreign countries, || not an argument designed to locate the power; but 
ie establishment of our post office system, the construc- || ce : : * 
tion of military highways, whether by land or water, and || *SSuming it was intended to show that the inher 
the regulation of ‘ commerce among the States and with the || ited prejudices of our countrymen had led them to 
indian tribes.’ When fairly considered, these embrace all || deny the power; a race of men who have grown 
ene necessary and proper, and that may be deemed || stitution of specific grants, and | 
safe for the General Government to do, in the construction wh eae Con : them a muiterd to ahenets d 
of public works, by which to be brought into immediate | W%0S€ fathers gave re | 
contact with the individual citizen, or allowed authority || the power of the Government, he supposes to 
Within the limits of any one of the States. Within this | have inherited prejudices against a certain power | 
from their insular ancestors. It was to that I was 


rep properly rane necessarily, come improve- 
of the navigatio a , i . which || : : ° ' ° 
extend among and along cn prob ome a ike Ohio replying. I did not believe the Senator from Ohio | 


and Mississippi rivers; and of those even less extensive, entertained the idea that he was proving the exist- | 





| 
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ence of the power. I could not do so, because he 
actually interrupted me to say that he wae ad- 
dressing himself to those who admitted the power, 
and not to those who denied jt. The Senator was 
mistaken in my argument, 

Mr. HUNTER. [It must be obvious that this 
bill is to lead to a great deal more discussion, and 
I rise once more to ask the unanimous consent of 
the Senate to permit it to be laid aside for the 
present in aibe to take up the civil and diplo- 
matic appropriation bill, and when that is dis- 
posed of this can be again taken up. 

Mr. CLAY. I object. 

Mr. HAMLIN. 1 desire to propose an amend- 
ment to the bill. .1 move to strike out the follow- 
ing words: 

“For the Illinois and Tennessee rivers, 250,000 each.”’ 

Mr. SHIELDS. I ask for the yeas and nays. 

Mr. BELL. The honorable Senator said to- 
day that he would make a motion to strike out 
the Tennessee river because there was no survey 
of it. I would inquire if the Senator means to 
move to strike out the appropriation for the river 
Mississippi? And if he does not, will he be ready 
to state if there ever has been a survey of that 
river? or that there ever will be, or if it is neces- 
sary that there should be? Has there been any 
of the river Ohio? I want to show the grounds 
upon which these motions or arguments are made, 
not, I think, to the enlightened understanding of 
the country in regard to the character of these 
measures. And again: I want to state that the 
river Tennessee is little inferior, if at all, both in 
the volume of its water and its length, to the river 
Ohio itself, and that it drains three States—Ten- 
nessee, Alabama, and Kentucky. Does the Sen- 
ator mean to move to strike out the Ohio river? 

Mr. HAMLIN. Will the Senator allow me to 
say one word? I desire by this to test the sense 
of the Senate upon this proposition: whether they 
desire or desien to retain the items in this bill for 
which no surveys or estimates have been made 
This is one of them; and when I get the sense of 
the Senate upon this amendment, if it shall be ad- 
verse to the motion, [ have no other to make. If, 
however, the motion be agreed to, the Senate will 
understand what other motions I shall make. 

Mr. FOOTE, I perfectly concur in the views 
stated by the Senator. I think these estimates 
are necessary. And in addition to that, I beg 
leave to say that the Tennessee river, although a 
very respectable stream, for certain reasons well 
known to those who have lived on its banks and 
to those who are familiar with its geography, is 
not recognized as a national river. It is a very re- 
spectable inland stream, the navigation of which 
is quite important but exceedingly interrupted. 

It is slow in its flow, from certain obstructions, 
and is not exactly such a river as could be called 
a great national stream. I know it is very difli- 
cult to tell what sort of an improvement is national 
in the old Jackson sense. have never seen the 
man wise enough to determine those internal im- 
provemonts which are strictly of a national char- 
acter. But we do know that between the two 
extremes, between that which is unquestionably 
national, as the improvements on our Atlantic 
and Pacific coasts, and the Mississippi and the 
lakes north—for I would include them to some 
extent—between such improvements and the im- 
provements on little streams having between fifteen 
or twenty miles only to run in their whole course, 
there is a middle ground, which it is important for 
us to ascertain, if it be possible for us to ascertain 
it at all. . One class of these improvements may 
be called national, the other certainly is not; and 
although we may not be able to ascertain the pre- 
cise dividing line between those schemes of inter- 
nal improvement which are national in their char- 
acter and those which are not, it is perfeetly true 
that any man of sense will be able to determine 
for himself whether a particular scheme of im- 
provement is or is not national. [ have no hesi- 
tation in saying that I do believe the improvement 
of the Mississippi river, that great national river, 
that continuation of inland seas, may be well re- 
garded asofa nationalcharacter. But who would 
suppose that the improvement of the little stream 
that runs at the foot of the hill upon which the 
Capitol is located would be called national ? 

Aithough it is impossible for us to run the line 

| between those schemes of internal improvement 
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which are national and those which are not na- | 
tional, I think it is most obvious that there are 
portions of this bill which are anything but na- || 
tional in their character. And I must say that I || 
conceive this proposition to include the Tennessee 
river as of the latter description. 1 would like 
exceedingly to see the Tennessee river improved. | 
I was gratified as a citizen of that State, many 
yay avo, when five hundred thousand acres of 
and were bestowed upon Alabama to improve it, 
not because [ looked upon that river as national, 
but because I knew it to be important to the peo- 
ple who resided there. 

A distinguished gentleman who formerly sat 
here (the honorable Silas Wright) was quoted by | 
my honorable friend from Michigan as being one | 
of those who had most decidedly favored great | 
measures of national internal improvement. At | 
least so far as that gentleman was referred to, | 
everything that was said in relation to him was || 
woperly and justly said. But my friend from 
Michigan forgot to state, or perhaps did not deem 
it important to state, that that distinguished states- || 
man, when called upon for his views upon the 
question, when invited to attend the Chicago Con- || 
vention for the purpose of taking the whole sub- 
ject into consideration, in a letter to the convention 
stated emphatically that his own mind was in a 
condition of painful doubt with regard to the pow- 
ers of this Government over the whole subject; 
and he expressed the wish, in which upon reading 
the letter I could not help heartily joining, and in 
which every man not imbued with the Federal 
fecling of consolidation must have joined, to wit, | 
that the Constitution of the United States might | 
be speedily so amended as to remove all doubt on | 
the subject, giving to the Government all the pow- | 
ers to enable it to execute schemes of internal im- | 
provement of a national character, and restricting 
it in regard to other measures not of a national 
character. If the views contained in that short 
letter were carried into effect by us at this time, I 
have no doubt that this particular measure would 
be greatly modified, and certain features of the bill 
be stricken out without hesitation by those who 
seem inclined to sanction the whole bill. 

Now, in regard to the Tennessee river, I was 
inclined to doubt to-day whether it was a national | 
stream, but I was still clined to vote for this par- | 
ticular provision; but, on a conversation with the 
Senators from Alabama, I feel satisfied that, al- 
though it is, as | have said, a very respectable | 
stream, and very important in many respects, it |! 
is not precisely such a stream as would authorize 
us, if we act in conformity to those principles 
upon which we Democrats stand, to introduce it 
into this bill. Thus instructed by those who must 
know the geography of the State, I feel bound to 
coéperate with those who desire to strike it out | 
from this bil); and, in doing so, I wish to include 
of course other rivers that are not more favorably 
circumstanced than that stream. 

Mr. UNDERWOOD. I rise to make a few | 
remarks upon the word *estimate.”’’ I believe in || 
a Congressional sense there are two sorts of esti- 
mates. One of them is the estimate which a De- | 
partment makes as to the amount of money it can 
expend before the next session of Congress; the 
other is an estimate of the entire cost of a thing 
which is to be done. Now,I should like to know | 
from my friend from Maine in which of these 
senses he uses the word. Does he want an esti- 
mate of the amount of money which the Depart- 
ment can conveniently expend before we meet 
again? or does he want an estimate of the entire 
cost of the thing? We have had some curious | 
matters transpiring heretofore in regard to these | 
estimates. We have had estimates applicable to 
my friend’s section of the country. We have 
had estimates about custom-houses. As we have 
had estimates of the first character as to the 
amount that a Department could expend, begin- 
ning perhaps with $50,600, and going on $50,000 
after $50,000, and hundreds of thousands after 
hundreds of thousands, unti! a custom-house, ori- 
ginally estimated, in the latter sense, at $300,000, 
has cost nearly a million, I know a good deal 
about these * estimates,”’ as they are called, and | 
in their application to that class of subjects I know 
they ure not worth the cracking of my finger. 
Your estimate is nothing. Your estimate of the | 
original cost of a building isnothing. You overgo || 


|| as long as there are banks upon that stream pro- | 


lions which cannot be conviently pe it will || 


| ations is that you do not appropriate such large 
| sums as that their abstraction will operate detri- 


| tion, and his intimation that he intended to move 
| to strike out of this bill everything for which there 


|| with the founders of the institutions under which 
| we live, and reiterated year after year, if it cannot 
| be regarded as settled at this day nothing can be. 
| I believe the unsettled state of public opinion in 
| regard to political questions is notorious in the 


| Nothing seems to be settled. 
| into Congress, | remember, in the year 1837, upon 


| party, (General McKay, of North Carolina,) an 
| appropriation was put into a bill for the improve- || 


a map and hunted up what New river was, and 
| where it was located, and found it to be a little 


| beginning to the end, and contrast sentiments and | 


| that if you can make internal improvements for 
| the purpose of benefiting foreign commerce, ac- 
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it. The estimate of what you can expend year || 


after year with convenience to the Department is | 


worth nothing, because it constitutes no )imitation | 
upon your expenditure. 

Now, to talk about estimates for these Western 
rivers is perhaps of all things in this world the 
most useless. An estimate, in the latter sense of | 
the term, as I have explained it, as to what an im- 
provement in the Mississippi river, in clearing out 
the snags, will cost—a work which is to continue 


ducing timber large enough to constitute a snag— 
who can make it? What will you estimate as to | 
the amount of money which can be conveniently 

expended in working on that river? What good || 
will itdo? If you appropriate hundreds of mil- || 


do no harm. It will remain in the Treasury, A 
dollar of it will not be taken out. The only thing 
that you have to regard in making these appropri- | 


mentally to the public service of the country. That || 
is the only limitation. I make these remarks be- | 
cause I think them applicable to my friend’s mo- 


had been no estimate. 

Mr. President, I do not intend to enter upon the 
constitutional argument. A system which has 
been in operation from the commencement of the 
Government down to the present time, beginning 


mouths of the political individuals of this country. 
I, for one, act upon 


precedent to a great extent. When I first came 





the motion of a gentleman standing high in his || 


ment of the channel of a little river in that State 


|| called New river, and when it was mentioned at 
| the time my geographical knowledge did not ex- || 


tend to the precise location of the stream. I got || 


stream about twenty-five or thirty miles long; and 


| yet in 1837 an aneraRe ee: upon a Democratic 


motion, was made to improve that little stream. 


Upon that occasion I contrasted that little North 1} 


Carolina river with the rivers upon which [ live, | 
and the mighty waters of the West. 

Sir, if I had time I would go into the whole of 
this subject from the beginning to the end 

Several Senators. Time enough; go on. 

Mr. UNDERWOOD. Time enough for the 
enemies of the bill, but none for its friends. If I 
1ad the time, I would like to go into it from the }| 


opinions which have prevailed at various times. I || 
would like to address myself to a distinguished 
Senator that I have in my eye, and prove to him 


cording to an argument we have heard from his lips, 
you can equally do it to benefit internal commerce— | 
commerce between the States —lomestic commerce. | 
I can find, in my readings of the Constitution, no | 
difference between foreign and domestic commerce. | 
But I have said I will not go into this subject It | 
is asubject which would consume days and months, 
especially if we are to read liberally from speeches 
heretofore delivered, as has been done. 

Mr. FOOTE, I wish simply to state that Tam | 
inclined to sustain the proposition now before the || 
Senate on principle; but that principle will drag 
out other rivers, which are not included in this | 
amendment. I shall insist on others sharing the 
same fate if this amendment shall prevail, for we 
should be perfectly fair in regard to this matter, | 
I intend to vote against every feature of this bill 
which I may deem unharmonious with the Con- 
stitution, and I shall finally vote against the bill 
itself; yet, in its progress, if the Senate will per- |, 
mit such appropriations to be made, with strict || 
regard to principles of justice, and with a view of | 
securing an equal division of the spoils, if this sys- || 
tem of spoils must be carried into execution, I '! 





bestowed upon it. I shall be compelled, too 
| insist thaf the great valley of the Mississippi shal] 


| bring this bill down to the estimates submitted 


| is as perfect as that in the Mississippi. 


| can be improved at muc 

| others. itt 

| to it, from the fact that it is the connecting link 

| between the great line of lakes and the Mississippi 

| river, and between the Gulf of St. Lawrence and 

| the Gulf of Mexico. It is the link which connects 
these great waters and makes the most of the 


| from the bill. 
| work, which has such strong claims upon Con- 
|| gress as a national work, ought to be included. 


| Mareh l, 


Senate, 
shall feel it to be my duty to move for additional 
sums of money for the purpose of improving tj, 
Missouri, the Tennessee, and other rivers. If thi. 
system is to go on, the Western country is entitled 


_to a larger share than it has ever received. N,, 


one is more anxious than I am to see every im- 
portant river in the West receive as alargea bounty 
from this Government as can be constitutional] y 


to 


have its share. Such is the course which | shai! 


|| pursue, and, having advertised the Senate of th, 


course I shall pursue, I am content to have a yote 
upon the amendment. 
Mr. DOUGLAS. If the chairman of the Com- 


mittee on Commerce [Mr. Hamuiy] wishes to 


B to 
us by the Departments, he would accomplish his 


| object better by making the motion at once, so that 
| we might come directly to the point. 


a ( Lam not 
willing to cut off one branch at a time, and run ihe 


risk of cutting off that one and retaining the others, 
which are not provided for in the estimates, |; 
would be doing injustice to some of the most im- 


| portant works in the bill. I rise for the purpose 
| of saying one word in this connection in regard to 
| the Illinois river. 


If there is any work which is 
national in connection with the Mississippi river 
it is the Illinois river. The navigation in the river 
It is true 
there are a few obstructions in it. It is a better 
navigable stream by nature than the Ohio. It re- 
mains navigable a large portion of the year, and 
less expense than the 
1as the character of nationality attached 


States of this Union anisland. Vessels have sailed 
through the Illinois river into the Gulf of Mexico, 


and then into the open ocean for foreign countries, 


within the last year. Thus there is a great con- 
necting link between these inland seas, and if there 
is any work that is entirely national in its charac- 
ter it is the Illinois river which forms that connec- 
tion. I trust, therefore, that it will not be stricken 
If the bill is to pass, this large 


And hereI would remark that I shall give no vote 
for the purpose of embarrassing this bill. My 
people are too much interested in the improve- 
ments to be made for me to give a vote of that 
kind. It is sufficient for me to give the bill a fair 
chance, and to try to give it a proper shape. If! 
fail in that, I shall vote against the éntire bill, but 


|| I will not attempt to embarrass it by amendments 
'| which may do no good, but produce injury to my 


constituents, 

Mr. TURNEY. I know not by what princi- 
ple Senators judge what constitutes a national 
river and what does not. I repudiate the idea that 


| it is necessary it should run through three States, 
| or any other number, although, if that were the 


rule to govern us, the Tennessee would be a na- 
tional stream. I hold that to make a river nation- 
al, it should be used on many occasions and sud- 
den emergencies for national purposes—for the 
transportation of troops, munitions of war, or 


|| other articles necessary to carry on the plans of 


the Government. In this point of view, if any 
river would be national, the Tennessee would. [ 


| shall therefore vote against striking out the Ten- 
| nessee, because 1 believe it is as national as any 
| in the bill. 


I shall, nevertheless, vote against the 
bill ‘itself. It is very certain that the Tennessee 


_ passes through a densely settled country, in which 
|| troops could be as speedily raised and be as effect- 


ive in the field as any other troops in the Union; 
and the amount appropriated for this river ought 
to be increased. We are told that the Mississip- 
pi river is national. True, it is a larger stream 
than the Tennessee, because the waters of the 
‘Tenneseee and other streams flow into it. Is it 
size that makes it national? ‘The Tennessee river 
is navigable, and so is the Mississippi. It is not, 
therefore, because the Mississippi contains more 
water that it becomes national and»the Tennessee 
not. Is it because the Mississippi enters into the 
ocean? Does that constitute a national stream? 
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Then the Tennessee enters into the Mississippi, so bill of a similar nature. I regret very much the || by precedent, and that it would be impossible to 
that they both reach the sameocean. Gentlemen, || circumstances under which this measure was || stop it now with justice to the West. In fact we 
then, cannot discriminate, so far as nationality is || brought forward; it seems to me to be very extraor- || could not do ample justice to all, since, if, after 
concerned, between the Tennessee and the Mis- || dinary. I have voted two or three times to lay | having expended such large sums on the Atlantic 
sissippl. , this bill upon the table, or against taking it up, || coast, we should stop now apd say they could not 
This bill has been forced upon us in very great |; not because I had any objections to discussing it || be extended to the great lakes and rivers of the 
haste. It was called up this morning. We have || or taking up the subject, for I am not opposed to |, West, the different sections would be unfairly 
ecarcely had time to look into it, and we are to act || a proper system of internal improvement, but be- || treated. I do not consider that we can go back to 
upon it without debate. The friends of the Ad- || cause I had great objections to some parts of the | first principles; we must take the practice of the 
miuistration upon this floor, for the purpose of || bill, and I did not think it right and proper to take |, Government which has been pursued for so long 
vassing this bill and forcing it through without de- || it up under such circumstances where it would be || a time. I think we should take the most import- 
hate, take the responsibility of laying down the || impossible to go into a full and fair discussion of |, ant measures first and adopt them, and then-iake 
civil and diplomatic bill. They take theresponsi- | it. Why was this course adopted? Why is it || time to considerothers. The opinion of the distin- 
bility of postponing the ordinary appropriation || brought here at this last hour of the session? || guished gentleman from New York, now no more, 
bills for the purpose of taking up this extraordi- || Really it would seem to me that the circumstances | (Mr. Wright,) has been often referred to, and it has 
nary appropriation bill. ‘They take the responsi- || under which this bill is brought forward are so ex- |, often occurred to me that on this subject, about 
bility of deferring the passage of those bills which || traordinary, and the probability of success is so || which there is so much doubt, his ideas and views 
are indispensable to carry on the wheels of Gov- || remote, that it would look more as though its | are entitled to the highest consideration, and if 
ernment, in order to pass through this body that || friends had brought it forward without any ex- || followed would satisfy all parties. I refer to his 
which is unnecessary, so far as carrying on the | pemee that it would be adopted, but that it would || views as they were given in a letter addressed to 
affairs of the Government is concerned, They || be defeated. 1 entertain no ultra views on this | the Chicago Convention. I recollect one of the 
must take the responsibility of placing behind this | subject. ‘here are many things in the bill which principles he maintained was, that, although we 
pill all the ordinary appropriation bills, without | I would approve of most cordially, but Lam not || might make improvements to aid commerce and 
which the Government cannot get along, and they | disposed to adopt the whole of it, or to have it |! facilitate it, the practice of the Government had 
will not be able to place a gag upon those who feel || forced upon me under these circumstances. This | gone so far that it was perhaps impossible to go 
disposed to make opposition to it. The responsi- | subject has been pressed upon the Senate to-day || back beyond that; yet there was a principle which 
bility will rest upon their shoulders. ‘To that re || in a manner which I must say I have never wit- | was applicable, which was, that though we might 
sponsibility the whole country will hold them. | nessed before, and which I think the country will || make appropriations to facilitate commerce, we 
The civil and diplomatic appropriation bill was be- || look upon with astonishment. We are in one of | could not make them to create commerce; that 
fore the Senate, was the unfinished business of || the last two days of the session of Congress; we | where we found a port with a large commerce and 
yesterday, could have been finished before this || were this morning in the midst of the consideration | much revenue, it would be proper to make appro- 
hour, but, in order to secure the passage of this || of an important appropriation bill, the great bill of || priations for the improvement of the harbor, but 
bill, they choose to lay it down, supposing thereby || the session, the civil and diplomatic appropriation || not to go along a whole seacost, and whenever a 
that they would deter Senators on this side from || bill for the year. When before, under such cir- || speculator or anybody wanted a port to build up 
debating it, from discussing it, from making oppo- | cumstances, was there not the usual, proper, and || a little town which presented a bay in which there 
sition to it. I hope it will have no such effect. It || necessary deference paid to the chairman of the || never was a ship, that there was no power to 
should not have. ; Committee on Finance, when he proposed to take || make an appropriation for such a purpose. I cer- 
Mr. RANTOUL. I will trouble the Senate || up, as a matter of necessity, that bill When || tainly could not favor such a proposition. 
but a very few moments. The progress of time || was it so unexpectedly overruled, and not only I have no hostility to any section or quarter of 
and the accumulation of psoparense certainly | this appropriation bill, but all the other appropri- || the country, I am willing to be just and as liberal 
ought, sooner or later, to settle the construction of || ation bills set aside? I consider this a most ex- | as any other man. But looking at this bill with 
the Constitution; and if there be any one clause |) traordinary course—one wholly unparalleled. And | regard to the great lakes, I perfectly agree with the 
upon which there has been a series of precedents || what is more extraordinary is, that this measure || Senator from Ohio that the improvements stand 
all tending one way, itis that of the power to || is advocated and brought forward, that itis pressed || upon precisely the same footing as those upon the 
regulate commerce. If the construction of that || and insisted upon, by those members of the Sen- || seacoast. But does not this bill do more than was 
clause from the commencement of the Govern- || ate who we should naturally suppose would feel || ever done for the seacoast anywhere? Look at 
ment down to the present time upon the Atlantic || most interested in having the appropriation bills || the appropriations for the different lakes; many of 
border has been a correct one, I have never felt || passed, and who would feel the greatest responsi- | the places named I never heard of, and I venture 
any scruples in applying the same principles to |, bility ifthey should be defeated; I mean the friends || to say others have not. But if we take up this 
inland seas and rivers that have been apphed to || of the Administration. What will be the position || bill to divide it, and take up the most important 
harbors on the seacoast. ButI agree that the || of this Government if these appropriation bits are || places, I shall wish to have my geography greatly 
object for which the appropriation is asked should || defeated? Will it be said, it cannot be said, that || improved before we consider appropriations for 
be one of sufficient national importance to justify || I, or those with whom I act here, have done it? | such places as Big Sodus and Little Sodus, and 
the interposition of the General Government. It |} But it will be because this measure is brought for- || shall want to know where Black river is, and ail 
should not be local. The inquiry I make in || ward and pressed in the extraordinary manner | these places are, before | can vote hundreds of 
regard to this subject is, whether these two ob- |, that it is. thousands of dollars for their improvement. It 
jects—the Tennessee and Illinois rivers—are such There are many measures in this bill, as I stated || was never intended that money should be appro- 
objects as would justify the General Government before, that I would be very willing to ere hae from the Treasury of the United States to 
in interfering to improve the navigation? The || But I have no idea of voting for a bill which con- || build up these little places—these Little and Big 
Tennessee riveryin any country but this, would || tains along with so much that is good so much || Soduses. It is totally out of the question. It is 
be a river of the first class. It flows through three || that I consider evil as there is in this. If gentle- || not generally oe that we are to sacrifice the 
States. All has been said upon it that is neces- || men wish a proper system of internal improve- ee bills to build up any town whatever. 
sary to be said. The Illinois river is on the main || ments, let them commence by the details, and take | oppose this bill in no factious disposition, and 
channel of communication between the northern || up subjects as proposed some years ago by a dis- should have been perfectly willing, if gentlemen 
part of our Atlantic coast and the whole valley of | tinguished Senator from New York, in a distinct || had brought it forward a month since, to debate it 
the Mississippi. If you wish to send anything || bill for eaclf measure, when we have time to dis- || as long as they chose, but I do not choose to be 
from New York to Missouri, by way of Chicago, || cuss each on its own merits. Then I would cheer- || forced into debate in this way without time for 
you would send it down the Illinois river. If that || fully go for it. There is enough about which there | consideration, and I do not think it prudent that 
which connects the basin of the lakes with the || is not any doubt upon which we can act. We || the appropriation bill should be laid aside when 
valley of the Mississippi be not national, there is || cannot do everything at once, or make every im- || we do not know what we are to vote for, for the 
nothing national in our territory. The basin of || provement that may be asked for. Let us begin || purpose of getting up a measure of this kind. 
the lakes is an area of a million of miles. You || with the greatest first, about which there is little || Why should its friends insist on it? Is it possi- 
could put Great Britain, and the French republic, | doubt. Let us commence with the great waters || ble now that anything can be done with this bill? 
and Austria into it, and haveroom left for twenty | of the lakes, and the great works on the Missis- || There is a serious opposition to it. Perhaps when 
of the little principalities of Europe. The valley | sippi and Ohio rivers, about which there is no || we consider that so many want amendments, al- 
of the Mississippi has very nearly as much more, doubt nor difficulty. After we have disposed of though a majority has been found to refuse to lay 
If the channel that connects these two portions be || them it will be time enough to look to other ob- it on the table, yet it is scarcely possible that there 
not national, what can be? The commerce of || jects, these numerous objects of a doubtful char- || will be a majority who will finally vote for the 
two sections of the Union passes through this || acter which are brought in here. [ believe that if || passage of the bill as it now is. But how is it 
river. In 1837 it was surveyed by the officers of || this question were a new one, and was started for || possible that it can be passed even if there isa 
this Government. The report of the surveys was || the first time, the doubts which the Senator from || small majority? We are now at the second read- 
published; so that Senators have the means of in- |, Mississippi has expressed about the power to || ing of the bill, and it is to go back to the House 
forming themselves of the character of that river, || grant such appropriations would be so strong as || with ail the amendments which may be made. 
and how far it is susceptible of improvements, and || to be insurmountable. I think the evidence is al- || How do gentlemen expect to get this measure 
what improvements it requires. most irresistible that the power does not exist.|| through? Do gentlemen intend to run the risk of 
I would like to go further into this subject, but || But the practice of the Government as to improve- || losing the appropriation bills for the sake of pass- 
I know that time is a great deal more precious || ments on the seacost for harbors, light-houses, \| ing this bill? If they do, they have the power to 
than anything Ican say. Having given my rea- | and other objects, such as are named in this bill, || do it, and on them will rest the responsibility. 1 
sons tor my vote, I will say no more. I shall || has been so long carried out, and so much public || shall vote to lay it aside, to take up the appropri- 
Vote against striking out. money has been expended on the seacost, that I || ation bills. 
Mr. DOWNS. I shall vote for this amend- || consider the policy of the Government has been || Although many are anxious that this bill should 
ment, as I shall for many others proposed in this committed, so far as anything can be established || Pass, if we are defeated in this, and the appropri- 
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ation bills cannot pass, the country is subjected to 

the enormous expense and inconvenience of a 

called session; or if the appropriation bills are 

hurried through in such a manner as to be an in- 

jury to the country in any respect, the responsi- 

bility will not be upon those who oppose taking 

up this bill, but upon those who, on this last day 

of the session, when the appropriation bills remain 

behind, press it upon us in the morning hour, 

before any reports can be made from the commit- 

tees. ‘T'he Committee on the Judiciary were anx- 

ious to report yesterday morning, and they are 

prepared to report this morning upon a great 

national question, in which the greatest interest is 

felt, in response to the message of the President | 
of the United States. We are even denied the 

opportunity of presenting this report; and other 

committees have bills to be reported on very im- 

portant subjects, all of which must be laid aside if 

the proposition to press this bill forward prevails, | 
I shall not yield to the taking up of this bill so 

long as we cannot have a full and fair opportunity | 
to consider it, and so long as it puts in jeopardy 

the appropriation bills. I do hope gentlemen will 

concur in the suggestion so frequently made by 

the chairman of the Committee on Finance, and 

allow this question to be disposed of at a future 

time. I move to lay the bill on the table. 

Mr. DAVIS, of Massachusetts. I call for the 
yeas and nays on that question. 

The yeas and nays were ordered and taken, | 
with the following result: 

YEAS—Measrs. Atchison, Berrien, Bradbury, Butler, | 
Clemens, Davis of Mississippi, Dawson, Downs, Foote, 
Gwin, Hamlin, Houston, Hunter, King, Mason, Morton, 
Norris, Rhett, Rusk, Soulé, Sturgeon, Turney, and Yulee 
—23. 

NAYS—Messrs. Badger, Baldwin, Bell, Borland, Bright, 
Cass, Chase, Clarke, Clay, Cooper, Davis of Massachusetts, | 
Dayton, Dickinson, Dodge of lowa, Douglas, Ewing, Felch, 
Greene, Jones, Mangum, Milisr, Pearce, Phelps, Pratt, 
Rantoul, Sebastian, Seward, Shields, Smith, Spruance, 
Underwood, Upham, Wales, and Walker—34. 

So the motion was not agreed to. 

Mr. RUSK. Ido not intend to enter at length | 
into any arguments relating to this questions but 
I shall vote against the amendment which is im- 
mediately under consideration. I think too much 
stress is laid throughout this discussion upon esti- 
mates from the Department. I regard them as of no 
binding force upon Congress, and only in the light 
of information upon which we are to act, and I see 
no reason why I should not vote for an object 
which I consider national in its character as well 
without an estimate as to go blindly upon such a 
recommendation from the Department. One of 
the objections to this bill is, that in its terms it 
gives too much power to the executive officers to 
expend the money or not to expend it as suits 
them. I know there are objects much more na- 
tionalin their character left out of this bill, than 
many that are in it. IT intend, when I can have 
an opportunity to do so, to offer an amendment 
that the moneys herein appropriated for improve- 
ments in the different States shall be expended 
upon such objects as shall be designated by a | 
board of commissioners appointed in the States 
where the expenditures are to be made. I know 
that year after year appropriations are made for 
improvements to be made in navigation, and they 
are suffered by the Departments to remain unex- 
vended till they fall back into the Treasury. It 
a been so with regard to appropriations made 
for the whole coast of Texas, upon which there 
is a commerce of ten millions of dollars annually. | 
Appropriations have been made for light-houses 
from time to time, and in many instances the 
money has fallen back into the Treasury. At the 
last session a large appropriation was made, but 
no steps were taken to carry it into effect. I am 
anxious that when an appropriation is made, 
that that appropriation shall be applied to those 
objects, and not be left to the discretion of any De- 
partment, because I think no officer of any Depart- | 
ment could expend it so properly as it could be 


done in the way that I suggest. I think the friends || 


of this bill are mistaken in their policy of opposing | 
amendments. I believe the bill is going to pass, | 
even if the cheap postage bill or the appropriation | 
bills should fail. We have evidence enough of 
that. Its friends here will not permit the appro- 
priation bills to be taken up, nor anything ins 
upon the subject, not even reports to be made from | 
committees. I have no sort of apprehension but || 


~ Rivers and Harb 


| passed into the surplus fund. 
|son? He intimates that it was because there was 


| Gulf of St. Lawrence to the Gulf of Mexico? 


ors—Mr. Da 


is of Mass., Messrs. Rusk and Butler. 


that, if it goes back to the House of Representa- 
tives it will be adopted. I think the Senator from | 
South Carolina, when he designated California as || 
‘* flounce tail,’’ the other day, was mistaken, I | 
think this billis **flounce tail.’’ It drives every- 
thing out of the way, and will drive everything be- | 
fore it like chaff until it is acted upon. 
Mr. DAVIS, of Massachusetts. 
very brief in what I have to say. 
the true way to dispose of this bill is to come to a 
vote. If gentlemen will permit it to be disposed 
of by a final vote, the sooner they will obtain the 
object they have in view. The Senator from Tex- 
as is mistaken in supposing that there is any spe- 
cial authority or any discretionary power by the 
terms of this bill vested in the executive officers 
of the Government. I believe there is none at all 
—not enough, perhaps, properly to protect the in- 
terests of the Government. This is one defect of 
the bill. Then with regard to the appropriation 
for light-houses in his State, I will say one word. 
Certain appropriations made for those gbjects 
What is the rea- 


I shall be 


some discretionary power in the Government 
which has been abused. There is a law which | 
regulates allthat. It is that, until the Government | 
is satisfied as to the title of the land where the 
light-house is to be built, it shall not be erected. 
Upon what is this bill founded? A great many 
questions are raised and discussed here—the con- 
stitutional power, questions of expediency, ques- 
tions of all sorts and all descriptions. But it is 
founded upon the idea that by cheapening the ex- 


| pense of intercourse between different earn Y of 


the country, you enable the people of the country 


‘to bring the produce of their labor to market. | 


Now, what have been the results of this opera- 


| tion, in combination with individual enterprise ? 


I think I may say with safety that it is within the 


| memory of the honorable Senator from Michigan 
| when a man could not except with difficuity bring 


a barrel of flour from the West to the seacoast. 
It would not have been worth bringing, for it 
would have cost perhaps twenty dollars. What 
has been the fault of these beneficial operations ? 
Why, they have opened the vast, rich, and pro- 


ductive valley of the Mississippi, and enabled its 


market. That is the great result of the system. 


| Where lie the objections to it? Gentlemen say it 
/is unconstitutional, This is not the period to | 
| ; 

argue that question. 


But all the gentlemen who 
rise say it 1s constitutional to improve the Missis- 
sippi Some gentlemen, with vivid imaginations, 
magnified the Mississippi into a river with a coast | 


‘of some twenty thousand miles. ‘The Mississip- 
| pi, then, is an object which is worthy of the con- 


sideration and patronage of this Government, and 
we ought to turn out some portion of the Treas- 
ury to improve it. Why? Is it because of the 
great quantity of water which flows in it? No, 
sir; it 1s because it is the common highway of | 
many of the States of this Union. Because it is 
a highway that is beneficial to a greatgpopulation, 
you say itis proper that it should be improved. 


If that is the principle; if it is because there is a |, 


large commerce which floats upon its surface; if | 
it is because this highway is indispensable to the 
producing population to send their products to 
market, and it thus becomes constitutional to im- 
prove it, may not the same argument be applica- 
ble to a much smaller highway—take that, if you 


been justly observed, by an artificial work built | 
by the State of Illinois, standing between the lakes 
and the waters of the Mississippi, connects the 
sippi, making a circuit of navigation from the | 


I need not stand here to discuss the importance 


of suchachain of communication. I need not || 


stand here to magnify or diminish its importance. 
Every gentleman knows that a large commerce | 
goes up the Mississippi to the lakes, of the pro- 
ducts of that portion of the country, while a large 
portion goes through the lakes, through the IIli- | 
nois, through this Mississippi, and this forms part | 
and pareel of the highway to be employed for that || 
purpose. And if there is a great public exigency | 
existing for the highway to give facility to com- | 


| merce, it becomes, I humbly apprehend, ‘ 
‘| we are a little apt to confuse our ideas 
| would look rather to the usefulness of the ¢ 
|| and decide the question. 


I apprehend || 


| them on. 
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hat is 
I think, however, that 


: . aS upon this 
subject by employing the term national. If we 


hing, 
Settle 


termed a national object. 


it would be a better criterion by which to 


Many remarks have been made in regard tp 
surveys. Many remarks have been made In re- 


| gard to what are termed the new works and wha; 
are termed the old works. The honorable Sena 


* . ¢ ~ P tor 
from Louisiana (Mr. Downs] imagines that he 


draws attention to something new when he talks 
about Big Sodus and Little Sodus. These are old 
works. eee have been made to carry 

Pretty large sums of money have bee}, 
expended by the Government; and why are they 
now before the Senate? It is because they have 
become to some extent dilapidated and need re. 
pairs, otherwise they will fall so much into decay 
that they could not be enjoyed. 

Now, in regard to those new works about which 
no estimate has been made. Let me appeal to the 
honorable Senator from Michigan with regard to 
his own part of the country. You have heard the 


| views of that Senator as to the flats of St. Clair 


Lake. There is a bar there which constitutes 
very material obstacle to the navigation of that 
portion of the country. Itis a very serious im- 

ediment to vessels passing from the upper to the 
lolved lakes. The voice of that portion of the 
country has been raised in relation to it. Petition 
after petition has been sent here. Surveys have 
been made to ascertain whether improvements 
could be made that would facilitate the navization. 
It is declared to be feasible for a reasonable sum 
of money. This is one of the ‘* new”’ works so 
much condemned. There are examinations, and 


| let me add all these works, or by far a large por- 


tion of them, are old works. The ** new works,” 


| such as the flats of St. Clair—many of them, not 


all—are equally important with them. Many of 
them are more important than the old works them- 


| selves. 


It would be extraordinary if there were nothing 
in this bill against which a gentleman could raise 
his voice. But in the main the great features of 


| this measure are such as Congress has usually 
inhabitants to take their products to a profitable || 


bestowed its attention upon, such as have passed 


| before in this body and the other House. Under 


all these circumstances, I am willing with other 
gentlemen to vote for the bill as it is, and I will 
state very frankly, for I have nothing to disguise, 
the reason why I doit. I understaud that, by the 
rule of the other House, if you amend a bill it goes 


upon the table, and that it takes a two-thirds vote 
| to take it up; and I know thatif this bill is amend- 
|| ed a two-thirds vote cannot be obtained to take it 


up. lLagree entirely with gentlemen that this isa 
deliberative body; that this bill has been pressed 


|| forward at a moment when a great deal of busi- 


ness is on our hands and under unfavorable cir- 
cumstances, yet nobody here is to blame for it. 
When this bill came to us, the committee imme- 


| diately took it into consideration, and passed upon 


itas soon as the Senate could expect, and reported 
it to theSenate. A motionmight have been made 
earlier to take it up, but it was my wish not to in- 
terrupt the course of business that was going on 
here. Since, however, the Senate has decided to 
take it up, all I have toask is that we should have 


| a vote upon it, and then get to the appropriation 
| bills. I think it ought to be done. 
please, which is now proposed to be stricken out || | 
of this bill, or the Illinois river, which, as has |) 


Mr. BUTLER. I have very frequently asked 
the vee of gentlemen who are in favor of this 
bill, how the money is to be raised to clear out all 


| these rivers, and effect all these great and magnifi- 
|| cent improvements. I have asked the question in 


basin of the lakes with the valley of the Missis- || private and in various forms. The reply has been, 


we will borrow it upon the credit of the United 


| States. How will you meet the demand when it 


comes to maturity? I-believe the universal reply 
has been, we will increase the tariff upon the cus- 
toms; so that those who vote for this bill must 
vote with the understanding that it is a bill to take 
two millions from the Treasury at this time; and 
it is but the commencement of a system, which, if 
persisted in, will require us to borrow five or perhaps 
ten millions of money upon the credit of the Govern- 
ment for this particular purpose; to liquidate which 
we must increase the duties upon foreign com- 
merce. If gentlemen will tell me they are ready 
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in honesty to make use of the public lands fairly, 
as they were intended, to pay off the public debt, 
or if any of them will tell me they are ready at 
this time to submit to direct taxation, I am will- 
ing to meet them. I believe this: would be a good 
Government, if it were a responsible Government; 





if the people knew how they were taxed, and the | 


manner in which the money was appropriated. 
] believe this Government can be a good Gov- 
ernment; but so long as you disguise from the 
reople the form in which the money is raised, 
and leave it to a combination of majorities to 
appropriate it for sections, or combinations of 


gections, there is no responsibility in this Gov- | 


ernment, and it is not a Government that can 
maintain itself upon the great principle that the 
constituents should govern the representatives. 
How do you raise your money? By borrowing, 
in the first instance. How are you to meet the 
payments? By duties upon yourcommerce. Can 
that commerce bear the duties, and how long can 
it bear the duties necessary to meet the payments? 
The time will not-be long, perhaps not twenty 
years, before nearly everything which is brought 
here will be raised in the United States, and we 
shall have no foreign commerce. You are very 
willing to embark in all the hazards of a debt, but 
few reflect how we are to meet it. 
men how they will meet the payment of this debt? 
Borrow. Yes, borrow; borrow as long as you 
can; and when you have ceased borrowing, tax 
the foreign commerce to such an extent that it 
cannot bear it; and then I doubt very much whether 
any man will have the courage to propose such a 


system of taxation as will make the people feel | 


the action of the Government. 


I know this bill will pass in some form or | 
other, and all I can dois to try by my vote to || 
Some of its | 
address themselves || 
favorably to my judgment; but I cannot see the | 


control the extravagance of the bill. 
objects are worthy. Some 


propriety of appropriating the money upon ex- 
periment. Ihave been told that this 1s an exper- 
iment. We have the opportunity now to make 
it; but many do not know what rivers and har- 
bors are to be affected by it, and the Senator from 
Kentucky said there are some things of which he 
might not approve. I do not know who will 
claim the paternity of the bill after « shall have 
passed. My friend from Arkansas [Mr. Bor- 
LAND] advocates it upon one ground; the Senator 
from Kentucky upon another; and the Senator 
from Massachusetts is willing to take it blind. 
I will not undertake to say that I could vote for the 
bill in any shape. I have said that many of these 
great streams a commend themselves to the na- 
tional consideration, and I would not exclude 
them did I not feei compelled to be consistent with 
my notions of the construction of the Constitu- 
tion. I know there are those who have no such 
scruples. J will say before I conclude, that so far 
as regards these particular rivers, | ar almost in- 
clined to vote for them, to let the system be ex- 


hibited in its true character at once, and to let the | 
There area great many willing 


country see it. 
to ride this hobby, but they will find that it is not 
able to carry them all. 

Mr. SHIELDS. Iask for the yeas and nays 
on the proposition. 

The yeas and nays were ordered. 

Mr. CASS. I shall vote for the amendment, 
but not on the ground that it is improper to im- 
prove either of those rivers. I do not enter into 


that subject; but no survey has been made, no es- | 
tumate has been received from the Department in | f in ; 
Honorable Senators talk about || the $50,000 to be expended for their improvement? 
1 will answer 
the gentleman to the best of my information. I 
in relation to internal improvements, that is not | believe in all cases where there is a work proposed 
his is the very firstex- || to be improved, if the surveys have not been en- 
tirely satisfactory to the Government, and the plan 
of operations has not been fixed upon, they first 
make a survey, and decide upon a p an, and adopt 
the knowledge how he is to apply the expendi- || that which they consider the best plan of improve- 
He must make an estimate of how much || ment proposed. 
will be required for dredges, how much for this | 
; eing specifically stated. 

Again, how do gentlemen know that $50,000 will 

be required for the Illinois and Tennessee rivers? 
How do they know whether that sum will be re- || know officially whether any improvement can be 
quired, or whether five times as much will be 

required, or whether one fifth as much will be |! 


relation to them. 
estimates as a thing not usual. Allow me to sa 


that there is not a law on the statute-book, made 


founded on an estimate. 
ception. Whatis an estimate for? 


or ten millions. 


ture, 


and for that, every item 


I ask gentle- | 


} To give some 
general idea whether the work will cost one million 
It is to give the executive officer 
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| required? Who can tell? The honorable Sena- 
tor says that Congress has a right to put in any 
appropriations. Certainly they have; but the 
proper course, the course that has been heretofore 
|| pursued, is to make no appropriations except for 
|| improvements which have been estimated for by 
the Departments, so that we may know the precise 
|| expenditure to which we may be obliged to go. I 
shall not go further into this matter; but, where 
| the estimates or the surveys are wanting in any in- 
| stance, I shall vote against the appropriation; for 
|| | aver now that this is the first case under the Gov- 
| ernment in which an appropriation of this charac- 
ter has been made. 
Mr. CHASE, I hold in my hand the report 
|| from the Department of War with regard to these 
several items, and [ wish to read a single para- 
graph from it. It is known that this bill was ori- 
ginally reported in the other House, and that it in- 
cluded these very same appropriations which are 
| now proposed to be stricken out. In regard to 
these appropriations, Colonel Abert, of the ‘Topo- 
| graphical Engineers, in his report to the Secretary 
of War, says: ‘* These are old and well-known 
|| objects, and of extensive national interest; the 
{, amounts named in the bill are sufficient for the 
\| present fiscal year.”” Now, 1 do not know ex- 
actly what gentlemen may mean by a technical es- 
|| umate and survey, but when 1 find that the De- 
|| partment recognizes these works as well-known, 


as of national interest, and says that the amounts 


proposed to be appropriated in the bill are sufli- 
| cent for the present fiscal year, it is enough for 
|me. I shall vote for it most cheerfully. 

Mr. ATCHISON. 1 wish to make an inquiry 
of the Senator from Ohio. Did the seutence that 
he read from the report of Colonel Abert relate to 
the improvement of the Illinois and Tennessee 
rivers ? 

Mr. CHASE. I will answer the inquiry. It 
relates to the Mississippi below the rapids, and 
the Ohio river above and below the falls at Louis- 
ville, the Missouri and Arkansas rivers, and the 
Illinois and Tennessee rivers. The paragraph 
\| which I read from the report of the Bureau of Top- 


| ographical Engineers refers to the provisions of 


this bill in relation to those rivers—to lines 143, 
'| 144, 145, 146, 147, 148, and 150 of the bill. Line 
148 is for the improvement of the Arkansas and 


Missouri rivers, and then adds, ‘‘and for the 


Illinois and Tennessee rivers $50,000 each.” I 

suppose that the improvement of these two rivers 
|, was directly in view of the Departmentin making 
this report. 


| Mr. HAMLIN. 


'| Topographical Bureau. It was 
| was the House bill to whic 
as an answer. After 
returned from the bureau. 


Mr. ATCHISON. 


from Michigan is right. 


Iltinois rivers? 
removing shoals in those rivers? 


Mr. DAVIS, of Massachusetts. 


Mr. A 


Michigan is entirely right. 





} 


ow of information upon the subject. 


made. 


I beg to correct my friend 
!| from Ohio in this particular. The bill from which 
| he has read an extract was not the bill sent to the 
the House bill 
| which was sent to the Topographical Bureau; it 
f this report was made 

that the House bill was 
An amendment was 
| was adopted in the House of Representatives, in- 
cluding these two rivers; consequently, when the 

Senator from Ohio reads that paragraph, and 

makes it apply to those two works, he is mistaken. 

I conceive that the Senator 
I desire now to ask a 
question of the Senator from Massachusetts, who 
is a member of the Committee on Commerce, and 
who seems to have made himself acquainted with 
this whole subject. In what manner is it proposed 
to improve the navigation of the Tennessee and 
Is it by removing snags from or 
In what way is 


CHISON. Then the Senator from 
We are making an 


appropriation in the dark, without the least shad- 
We do not 


Mr. CLEMENS. The Senator from Missouri 
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will allow me to make a statement. The proviso 


which has been adopted by the Senate confines the 
appropriation for the improvement of the Tennes- 
see river between the points of Chattanooga, ‘Ten- 
nessee, and Decatur, Alabama. It so happens 
that I know very nearly every rock in the whole 
river between these two points. There are two 
sandy shoals which may be very easily removed, 
and which are obstructions to the navigation. 1 
do not think, in the whole distance from Chatta- 
nooga to Decatur, it will be necessary to blow a 
single rock. It is a gravelly and sandy formation 
along the whole shore. There is a steamboat 
navigation between those points for the whole 
year. At Decatur, the railroad touches the river, 
which communicates with north Mississippi, and 
west Tennessee. At Chattanooga, the Charleston 
railroad strikes the river. This gives us an im- 
portant communication with Nashville, Tennes- 
see, with north Mississippi, and with west Ten- 
nessee. The appropriation of $50,000 is, I believe, 
sufficient. 

Mr. DAWSON. I wish to correct the Senator 
in one thing. It is not the Charleston railroad, 
but the Georgia State road which strikes the Ten- 
nessee river at the point which he has named. 

Mr. CLEMENS. It may be the Georgia rail- 
road, but it connects Charleston, South Carolina, 
with Chattanooga, Tennessee. There is another 
railroad at Decatur, going around the Muscle 
Sheals. This appropriation will remove the ob 
structions between these points, and make the 
river navigable for the whole year. 

Mr. ATCHISON. Then we have nothing more 
than the loose opinion of the Senator from Ala- 
bama., 

Mr. CLEMENS. I have swum every bit of it, 
from Chattanooga down. 

Mr. BADGER. That is a floating opinion. 

Mr. ATCHISON. If it be of so much import- 
ance as the Senator represents, why have not the 
States interested employed an engineer to make 
the estimates, and ascertain if these improvements 
can be made, and in what manner they can be 
made? Now we have nothing but the opinion of 
the Senator from Alabama. 

Mr. CLEMENS. The Senator is 
It was surveyed twenty-five years ago. 

Mr. ATCHISON. ‘By what authority? 

Mr. CLEMENS. By the United States sur- 
veyors; and five hundred thousand acres of land 
were granted to the State, and were appropriated 
by the State for the purpose. Congress left the 
land to the State Legislature, and the State Legis- 
lature wasted it in building a canal. 

Mr. ATCHISON. Then it adds nothing to 
the credit of the State of Alabama, that the five 
hundred thousand acres of land which were ap- 
propriated for purposes of improvement, were 
wasted away. In that case, the Government is 
not under the least shadow of obligation in rela- 
tion to the matter. 

Mr. CLEMENS. The Senator does not un- 
derstand. The Government never appropriated 
a dollar for this purpose. Five hundred thousand 
acres of land were appropriated, and left to the 
disposal of the State er con and they applied 
it all to the building of a canal around the Muscle 
Shoals. All the muscle shoals are within the State 
of Alabama, and that land was applied under the 
direction of the State Legislature of Alabama. 
This appropriation applies as much to Tennessee 
as to Alabama. 

Mr. ATCHISON. Then it is still indefinite. 
We have no information upon the subject upon 
which any deliberative body could act. 

Mr. BELL. The Senator from Missouri and 


mistaken. 


|| the Senator from Michigan are both totally mis- 


taken in regard to the Tennessee river. I holdin 
my hands a general report of Colonel Long, on 
the subject, in 1843, in which he states, after enu- 
merating the different points, that these improve- 
ments for the Tennessee river can all be made ata 
moderate expense. He was one of a Board se- 
leeted about the same period, and he states in this 
report that he had made a detailed report in re- 
gard to the mode of improving this part of the 
river, indicated by the Senator from Alabama. 
He referred specifically to that part of the river 
above the Muscle Shoals, with the design of lo- 
cating a western armory there, and in this general 
\ report onthe western waters he s#ye that no river 
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Senate, 


been the formation of a bar there. It is the inter. 





navigation during the ordinary stages of the sea- || to secure advantages which its removal would at- || est of those persons who own property immedi- 


sons, than the Tennessee river above the Muscle || 
Shoals. He gives a description of what improve- 
ment should be made at these points. 

I knew | could not have been mistaken in re- | 
gard to this matter. This river may not have || 
been minutely surveyed. J do not know thatany || 

»recise estimate has been made in relation to it, || 
but there has been in point of fact what _~ be 
called an estimate. It is true that there has been 
no plan suggested. 1] 

Mr. CASS. That very fact is the material one || 
of the ease. This plan should come before us, | 
approved by the Department, in order to enable | 
us to make the improvement effectually, and for || 
the right place. || 

Mr. BELL. Are we not as good judges of | 
what are the best contingencies in relation to that, 
as the Department? 

Mr. CASS. In all cases the estimate should || 
first come from the Department, before we make 
an appropriation. 

Mr. CLEMENS. There is not a solitary river | 
in this bill that does not stand precisely on the || 
same footing; and I should like to know what the || 
Senator from Missouri understands by the ‘* har- 
bor at St. Louis,’’ for which there is an appropri- || 
ation in this bill? Was the Mississippi ever 
surveyed above the rapids, or below the rapids, or 
anywhere else? 

Mr. ATCHISON. The harbor of St. Louis is 
not a matter now inquestion. I have not committed 
myself to vote for the appropriation of $50,000 for || 
that harbor. Iam not to be bought to vote for a 
bill like this for five times fifty thousand. 

Mr. CLEMENS. I hope the Senator does not 
mean to intimate that my vote has been bought 
at all? 

Mr. ATCHISON. Notat all. 

The question was taken by yeas and nays on 
the amendment, and it resulted—yeas 23, nays 31. | 

So the amendment was rejected. 

Mr. DAVIS, of Mississippi. I move toamend | 
the bill by striking out the following clause: 

“« For the improvement of the harbor at St. Louis, on the | 
Mississippi river, #50,000.”’ 

In making this motion, I am glad to have the 
opportunity of first striking at an appropriation 
for that section of the country with which, by lo- 
cation, education, and permanent identification, I | 
am connected. ‘Towards the people of St. Louis, 
as a western man, as an inhabitant of the valley | 
of the Mississippi, and one who has known the 
town for something like a quarter of a century, | | 
can have nothing less than the kindest feelings. 
My proposition to strike out this appropriation is 
based upon principle. I think if some great event 
were to occur which would arrest the history of 
this country at the present moment, and create an 
interval, a dark age, of about some five hundred || 
years, that those who came after us, if they should 
ever pick up this bill, and have no intermediate 
history, would suppose a great change had occur- 
red in the formation of our Government, and some 
speculative geologist would no dou: believe that 
the mouth of the river had gradually disappeared, 
from iis present location below New Orleans, and 
that the sea had stretched up to the harbor at St. 
Louis. Why, at every wood-yard there is a har- 
bor, if there be a harbor at St. Louis. There is a 
harbor at every place on the river where boats can 
land, if there be a harbor at St. Louis. Who 
that knows the Mississippi river can understand 
what is meant by the harbor of St. Louis? Why 
shall the Government be called on to remove the 
bar from the frontof St. Louis? Is it because the 
city is wealthy; because it is powerful? These 
are poor reasons for it. They only show the 
ability of the town to remove the bar itself. Why 
do you not go to the front of some plantation, or to 
some poor village, and there remove a bar that 
obstructs the landing? They might claim the as- | 
sistance of the Government with more propriety 
than this populous and powerful town. There is 
no reason for it. The formation of a bar changes 
the location of the best sites of land, and changes 
the deposite of the river and its whole character in 
that part. Those who have purchased property 
with a view to that deposit have a right to have 
the advantage of it secured to them. But nowthe | 
Government is called upon to interpose and remove || 


_ Mississippi rivers, as to how the current will strike | 


tach to certain locations. I think this is a fair | 


| test of the principle of this bill. 


Mr. HAMLIN. I only desire to say that on 
looking at this bill, I regard this asoneof the most 
meritorious works in it. If it were in a separate 
bill I should vote for it. I shall therefore vote to || 
retain it in this bill. 

Mr. FOOTE. I consider that the Senate has 


| settled the principle of our present action; though || 


very much in opposition to my views, as I have || 
already declared; but I must be consistent with || 
myself, and what I said at a former stage of this 
debate. The principle of the bill being settled, I | 
shall content myself to vote ultimately against the 
whole measure, but as gentlemen seem to be deter- 
mined to divide the public money between the | 
different sections of the Confederacy, and as the || 


| great West has not evidently had its full share, I 


shall vote to retain this item in the bill, and shall 


| very soon, whenever I can get the floor, move to 


increase other eee for various streams | 
in the West, which have been demonstrated to be 
eminently national in their character. 


Mr. SEWARD. I call for the yeas and nays 


| on the amendment. 


The yeas and nays were ordered. 

Mr. PEARCE. The Senator from Maine has 
told us that he regards this as one of the most | 
meritorious items in the bill. Is there any neces- 
sity for this appropriation? Can he tell for what 
purpose it is to be applied? I would ask him | 
whether there is not now in truth an improvement 
going on for the harbor of St. Louis, at the expense 


_ of St. Louis and the proprietors of Bloody Island? | 
| I should like to be informed if there is not already | 
acontract for the improvement necessary todeepen || 


that harbor? And whether it has not been made | 
by the city of St. Louis and the proprietors of | 


| Bloody Island? Iam under the impression that 


such an improvement is going on; that stone walls | 
have been constructed from the Illinois shore to 
Bloody Island; and that means have been pledged 
to be furnished by the city of St. Louis and the 
proprietors of the island to have a ferry from the 
island to the city; and that this improvement is to 
be carried on by them. 


| 
| 
| 


[ feel sincerely desirous of supporting this bill, |; 
and I may perhaps do so, notwithstanding it con- || 


tains some very obnoxious appropriations. But | 
I should really like to see it purged of such as are | 
not proper, and for which no adequate public con- | 
sideration can be given. It is not enoygh for me 
that the chairman of the committee says he regards 
this as one of the most meritorious items in the 


bill. It has not been referred to in any of the || 


papers accompanying the President’s message, | 
and I believe there has been no estimate for it. I 
desire to know from authentic sources what are 


the merits of this very ‘‘ meritorious”’ appropria- || 
| tion. 


Mr. HAMLIN. I am not aware of any con- | 
tract that is in existence between the citizens of 
St. Louis and any other persons in relation to the 
repair or deepening of the harbor at that place. 
If there is any contract of that description, I can 
only say that it has in no way been brought to 
the knowledge of the committee; certainly not to 
my knowledge. In relation to the merits of this 


question, I have only to say that St. Louis is a || 


great commercial point upon the great Mississippi | 
river, and comes within the limitation I have laid 
down for myself. I have voted for this same 
proposition before. I shall vote for it again. 

Mr. DAVIS, of Mississippi. I did not under- 


merce, when he said this was one of the most | 
| meritorious items of the bill, to say that it was of 


itself meritorious. I thought what he said in re- | 
lation to it was but very small praise; and 1 think | 
he has confirmed the very feebl 

it when he talks about deepening the harbor 
Louis. Why, it is nonsense to talk of a har- | 
bor on the bank of a river. There is no harbor 
there. The name ‘‘harbor’’ does not apply to it. || 
Is it a harbor where boats are tied to the shore? 
Whether the water is deep up to the shore or fot, | 
depends on the relative height of the Missouri and | 


the shore at the town of St. Louis. There has 





| The PRESIDED 


stand the chairman of the Committee on Com- || 


e support he gives || 


he t || whole of this report read. 
and making improvements in the arbor of St. |! 


| on the subject of rivers and harbors from the 


ately behind the bar that it should be removed 

that it should be swept away. There is nothing 
there but a deposit which forms a bar. There js 
a good landing above and below it. Boats can be 
tied to the shore either above or below it. Poy. 
sons who have property there are not inconye. 
nienced by it at all. The town of St. Louis has 
very properly, as the Senator from Maryland 
says, commenced a system for its removal, byt 
the Government has nothing to do with it. It js 
no matter to the Government whether boats land 
ten miles higher up or ten miles lower dowy. 
The present landing of St. Louis was not that 
originally selected. The original one is now nec- 
lected, and scarcely observed by those who pass 
along the river. The river leuse its sediment 
from the confluences of the Missouri and upper 
Mississippi to the Gulf of Mexico. Landings 
are constantly changing. Banks are washing 
away. No mancan say what five years hence 
will be this landing. What right have the Federal] 
Government, under such circumstances, to inter- 
pose and make appropriations to remove bars that 
are formed by natural causes? It is, I think, su- 
premely ridiculous. 

Mr. HAMLIN. I merely wish to call the at- 
tention of the Senate to the fact that a full and 
ample report has been made from the Topograph- 
ical Bureau. I do not design to go into it or read 

|it. It is very full and very clear, from an actual 
survey; and estimates too have been made. 

Mr. DAVIS, of Massachusetts. I hold in my 
| hand the report of the Topographical Bureau, 
containing the reports of the Engineers upon this 
harbor. That report says: 

‘‘ For this purpase a special appropriation of $25,000 was 
made during the last session. ‘This harboris threatened by 
two serious dangers ; one, that the Mississippi, which is 
gradually encroaching upon the east bank, will eventually 
pass nearly the whole of its waters between Bloody Island 
and the Illinois shore, and, as a consequence, destroy the 


harbor of St. Louis; the other, more distant in locality, 
| but not less to be dreaded, is, that the Missouri, bursting 


|| through the small impediment which now resists its action, 


| will carry its waters and those of the Upper Mississippi 

through what is called the American bottom of the State of 

| IMinois, again entering the old bed of the Mississippi about 

miles below St. Louis. The consequences of such a 

| disaster are beyond calculation ; the loss of life and prop- 
* 





| erty by it would properly be unparalleled.”’ * 
*< These were the general views sent to the officer (Capt. 


1] Cram) in charge of the work, with directions to prepare an 
* 


estimate aceordingly.’’ * * * * 

“ During the years 1836-’7 and 1844, there was appropria- 
ted in favor of the work $75,000. The amount in the bill is 
| sufficient for the present fiscal year. Recent information 

induces the belief that the work will in the end be less costly 
| than was at one time anticipated.”’ 

Mr. FOOTE. I must confess that amidst the 
extraordinary labors of the present session, which 
have occupied me night an day, I have not had 
an opportunity to read that report, although I feel 
it my duty, as I said the other day, to read nearly 
every important paper communicated to us. In 
fact, I did not know that the report was in exist- 
/ence. I was exceedingly struck with the fact just 
now made known to us of its existence. ‘The 
| Senator seems to attach great importance to it; and 
| what has been read has satisfied me that it will be 
| impossible for us to give a sound and judicious 
vote upon the question now before us without a 
thorough examination of this report in some shape 
or form, and I therefore call for its reading. 

Mr. SEWARD. It was a report made at the 
| last session of Congress, and not at this. 
| Mr. EWING. Has the Senator a right to call 

for the reading of any paper he chooses? 
. tis the right of any Sen- 
| ator to call for the reading of a report, but it is in 
the power of any Senator to object to it. 
r. EWING. I object. 
| Mr. FOOTE. I take it for granted that the hon- 
orable Senator from Massachusetts knew what he 
was about. I am exceedingly anxious to have the 
Ido not wish to rely 
on detached portions of it. I wish to have it read 
from beginning to end, so that we may consider 
its contents. 

Mr. DAVIS, of Massachusetts. It is a ee 

u- 
reau of Topographical Engineers, which, on Sep- 
tember 19, 1850, was ordered to be laid on the 
table and printed, by the House of Representa- 
tives. 
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important than such a pamphlet as that; and | 


ore 
1 had known of its existence before, I should 
have had it read, so that we might have, in the | 
most condensed form imaginable, all the valuable 
information which is to be obtained from it, for the 
purpose of judicious action upon the subject before 
ys. 1 suppose there cannot be anything in that | 


report that does not pertain to some part of this 
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ur. FOOTE. I cannot well imagine anything but who then lived at St. Louis, was a great ad- 

| vocate of the measure, and made us a very decided 
| Speech in its favor. Pointing in one direction, he 
| said: ** There you see the bar. That isa place 
where the boats cannot land. Now, do you not see 
what great utility the appropriation would be?” | 
Well, my friend, who had voted against the bill, | 
argued with him for a considerable time that if a | 
boat could not land there it could land somewhere | 


pill. I should like exceedingly to have the whole || else. I thought it a pretty good argument, but | 


of it read instead of these detached extracts. We 
should have the opportunity of examining the 
whole text. The honorable Senator knows, as 
well as any man in Christendom, that even the 
Bible might be subjected to great misinterpreta- 
tions, and might, instead of being the standard of 


not being a member of Congress, and not having 
voted on the subject, [ listened very attentively, 
| and thought the member who voted against the 
| bill had the best of it. If a landing could not be 
made there, why could it not be made anywhere 
else? In a very few moments another citizen of 


Christian morality, become the standard of the || St. Louis, and a very intelligent man, whose judg- 


most vicious principles of moral conduct, by ta- 
king detached portions of it instead of the sense 
and meaning of the whole. For instance, the 


ment was entitled to great respect, not knowing 
what we had been conversing about, came up and 
began to converse on the subject. He said, ‘I 


honorable Senator well knows there is one particu- || ‘ can show you the absurdity of the sper: 


lar text, which, if detached from the context, 
would lead to mischievous resalts: ‘* The fool hath || 
said in his heart, there is no God.’’ By detaching | 
the former portion of the sentence, it would read, 
‘there is no God;”’ and thus infidelity would be 


‘ There is a parcel of people who live down in the | 
‘ lower part of St. Louis who could make you be- | 
‘ lieve that, unless you make them a harbor there, | 
‘the interests of the city will suffer materially. | 
‘ But it is a matter in which the nation is not con- 


established by applying to the Bible the process || ‘ cerned at all. It is a matter in which the people | 


which the Senator has now adopted in relation to || ‘ of the city are not concerned. They would just 
‘as soon have a steamboat land up here as down 
‘there, but those who own property down there | 


this report for our present edification and improve- 
ment. I therefore want the whole of it read. I | 
am very anxious that we should examine it in all 
its details, from beginning to end. 
Mr. ATCHISON, Mr. President 
Mr. WALKER. I rise to a question of order. 





| of St. Louis, but it was very important to persons | 


j 


‘want it.’”? This was the whole history of the 


matter. This improvement would not be worth 
a single dollar to the Union, or to the commerce | 


The reading of the report is called for. As I un- |) having property in the lower part of the city that 


derstand the Chair has decided it may be read, I | 


they should reinstate its value as it formerly ex- | 


think the discussion is out of order until it is read. || isted. 


The PRESIDENT. It isin the power of a || 
Senator to call for the reading of a report, but it 
rests with the Senate to say whether it shall or 
shall not be read. 

Mr. FOOTE. I shall content myself with hav- 
ing that portion read which relates to the subjeet. 

Mr. DAVIS, of Massachusetts. Does the 


r 


If you must make a harbor for them you must | 


| follow up the changes on the banks of the Missis- || 
| Sippi everywhere where these changes take place. || 
They very frequently occur in the CRE OR be 


it 


They are very frequent in the neighborhood of | 


New Orleans. The steamboat landing at that city || 
|| is now atavery different place from where it was | 


Chair decide that it is in order to call for the read- || some yearsago. A bar forms there exactly as at St. | 


ing of the report? 


Louis, so that boats cannet land with any kind of | 


| 
The PRESIDENT. It is certainly in order || convenience until some works are constructed. | 


for any Senator to ask for the reading of a report | 
in relation to the subject-matter before the Senate; 
but it is for the Senate to say whether it shall be 
read or not. || 

Mr. DAVIS, of Massachusetts. Then I hope 
the question will be put to the Senate. I should 
like to see the vote taken whether it is to be read 
or not. 

The question was then taken on having the re- 
port read, and it was decided in the negative. 

Mr. FOOTE. I see the friends of the bill are 
determined not to give us any light on the subject. 
[Laughter.] 

Mr. ATCHISON. I think the time has ar- 
rived, or will very soon arrive when I ought to 
answer a question which was put to me by the 
Senator from Alabama a little while ago, whether 
I would vote for a proposition to strike the appro- 
priation for the harbor of St. Louis from this | 
ill. Iam now perfectly satisfied, after what has || 
failen from the Senator from Maine, the chairman 
of the Committee on Commerce, that this is one 
of the most meritorious items in this bill, and | 
therefore I will vote to retain it. 

Mr. DOWNS. Ihave not examined the report 
on this subject, but I happen to have some inform- 
ation in relation to it which I think is about as || 
good as any report. I do not know that I am as 
good at telling anecdotes as my friend from South || 
Carolina, [Mr. BurLer,] or my friend from Mis- | 
sissippi, [Mr. Foore,] and some other gentlemen; | 
but I wish to relate one in relation to the harbor | 
of St. Louis. I will relate it in my plain way, 
and I think it has some bearing on this subject. 
I happened to be at St. Louis in 1846, just after 
the pores of Congress, at which a bill was 
passed, but vetoed by President Polk, making ap- 
propriations for these improvements, and I think 
there was in it an appropriation for the harbor of 
St. Louis. I was not then a member of Congress, 
but I happened to be traveling with a member who 
was just returning. We were on board ofa steam- | 
boat at the landing of St. Louis, and were about 
to depart, when some of our friends called to see | 


And they have been constructed from time to time 


they are frequently destroyed by the caving in of | 
the bank. ery large sums of money have been 

expended in that way. Now, are we to adopt a || 
policy by which we shall make expenditures of || 
this kind for the benefit of a particular city, when 

larger expenditures of a similar kind have been 
made by other cities? I should like to know what 


ernment to pay for exactly the same thing which 
New Orleans has built for herself, and for which 
she has never asked anything from the Govern- | 
ment? 
I think this is a fair sample of the bill. There | 
is a particular interest in favor of having this bar 
removed, but the city of St. Louis, the State of 
Missouri, or the United States are not at all inter- 
ested whether the steamboats land a hundred yards 
higher up or a hundred yards lower down. Sup- 
pose you make this improvement. Perhaps there 
will be a bar formed a few yards lower down, 
which it will be just as important to remove, and 
then you have to extend the improvement down. 
I think there cannot be a stronger illustration of 
the impropriety, inexpediency, and injustice of | 
expenditures of this kind than the construction of | 
such a work. There are many other landings on 


the Mississippi which would have the same right || 


and the same justice to clam a work of this kind. | 
I suppose, if there is any reason for this bill, it is 


' to facilitate and increase the commerce of the 


country. Now, I would ask gentlemen to show 
me what difference it makes to the commerce of 
the country whether a steamboat lands one ‘hun- 
dred yards higher up or one hundred yards lower 
down on the same side of the river? Will it make 
a difference of a single pound of freight or of mer- 
chandise, or increase or lessen the expenditures ? 
Will it make any changes in the revenues of the 
Government? 
merce by making this appropriation? This is 
doing nothing for commerce, nothing for the na- 


us. One among them, formerly from Louisiana, || tion, nothing for the States; but it is appropriating 


low, then, do you facilitate com- | 





APPENDIX TO THE CONGRESSIONAL GLOBE. 349 


pettiepenmnmnagieen 


SENATE. 


$50,000 to improve the property of proprietors at 
particular places. Why, if it were submitted to 
the people of St. Louis whether this improvement 
should or should not be made, the majority of 
them, or at least a very considerable minority, 
wouid be unwilling to have it made. I do not 
speak very positively, but there is a great differ- 
ence of opinion in that city in regard to it. What 
necessity is there for this appropriation? We 
hear a great deal said about the necessity for har- 
bors of refuge, places of safety, and places of land- 
ing. Do we want harbors of refuge along the 
banks of the Mississippi river? If we begin to 
make them, we shall have a great many of them 
to make. Certainly there can be no argument of 
this kind applied here. If there is an appropria- 
tion for this point, many other points will have an 
equal claim to it. I shall vote for the motion to 
strike out. 

I go for the improvement of the Mississippi and 
of the Ohio and other great rivers as much as any 
one, but lam opposed to interfering with the land- 
ing of steamboats one hundred yards one way or 
the other. If this appropriation is required for 
St. Louis, in all justice and equality how can you 
deny it to the city of New Orleans, which has paid 
hundreds of thousands for her levees, and for 
which you have never refunded her adollar? She 
should certainly be put on the same footing with 
St. Louis. It ae be great injustice and a want 
of wisdom to make an appropriation of this kind, 
It shows, too, the danger of going into these ap- 
propriations. You cannot apply them upon prin- 
ciples of justice. They operate unjustly and an- 
equally, What right have you to appropriate 
money in this way to a particular city, when you 
fail to do so to others? You cannot distribute 
them equally, and therefore, unless the necessity 
is very great, you ought not to think of it. ; 

I believe, then, whatever the engineers may say, 
whatever may be their opinion, the improvement 
in this case is unnecessary, and the oan effect of 
it would be to give a benefit to particular individ- 
uals, and not to advance the public interests. 
Therefore, although I have no hostility against 
this or any particular measure, | shall vote for the 
motion to strike out. There should be some ex- 


| planation given to show to the Senate, to show to 
at the expense of the city. This has also been || 


i done in other parts of the State of Louisiana, and || 


the country, to show every one, on what founda- 
tions these appropriations are made, and to what 
consequences they will lead. I hope, therefore, 
the amendment will be adopted. 

Mr. BORLAND. I simply desire to say that 
I do not think this is a proper appropriation. 
With as much propriety can every village on the 
Mississippi river, and every woodyard on that 


|| river, claim such an appropriation. There is a 
right St. Louis has to ask the United States Gov- || 


manifest injustice in it, and for this reason: If we 


| take away the sand-bar that is opposite St. Louis, 
| it must be deposited somewhere else, and then it 


will inconvenience someother place. As the Sen- 
ator from Mississippi has said, this river is con- 
stantly changing. When I first went to Mem- 
phis, in 1837, there were several bars in the river 
opposite that place, but since that time the whole 
formation of the river has been changed. The 
landing has been made a mile lower down the 
river than the point at which it existed at that 
time. If this appropriation be made, } must in- 
sist upon it that my colleague or myself shall have 
an appropriation made fer removing the bar from 
the front of the town in which he resides, the 
town of Sterling, near the mouth of the St. Francis 
river; for 1 well know that in landing there, a 
steamboat once had to make a circuit of half a 
mile. [Laughter.] 1 shall insist upon it that the 
bar shall be removed, also, from opposite the town 
of Napoleon. There is just as much propriety 
in removing the bars from opposite these towns, 
| as there is for removing the bar opposite St. Lou- 
is. Besides, this will not be a permanent improve- 
ment, and if made we shall accomplish nothing by 
it. If we appropriate money to take away this 
bar it will be deposited somewhere else, and thus 
injury will be done to some other town, and we 
shall be called upon to remove it from. thence. 

Mr. PEARCE. I was not altogether ignorant 
of the document from which an extract has been 
read, which was submitted to Congress last Sep- 

| tember, but I had never seen it before. I find that 
| it was laid on the Speaker’s table of the House on 
| the 19th of September last and ordered to be 
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printed. Knowing what an admirable system of 
public printing we have, and that we generally get 
documents about six months after they are want- 
ed, I presume this document will be printed for 
us during the recess of Congress, and that, some 
day or other, we shall get it among other volumes 
of books which we receive. 1 hope this will ex- 
cuse me for not having given the dsétanedt an in- 
spection. We have had read from that report an 
article containing an extract from a report made 
in 1844, but that does not give the present condi- 
tion of the harbor of St. Louis, or explain the 
present necessity of this eee It takes 
no notice of the works whic 

menced under the authority of the city of St. 
Louis and the State of Illinois. I do not even 
know that the person who drew up the report 
was aware of the arrangement made between 
these two parties. 
have been able to gather on the subject, that the 
improvements progressing under the authority of 
the city of St. Powis and the State of [linois, will 
be sufficient to effect the purpose for which this 
appropriation is said to be necessary. 

Mr. ATCHISON. If there be anything in 
the argument of the Senator from Louisiana or 
the Senator from Arkansas, it equally applies to 
fifty or one hundred harbors, for each of which 
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n have been com- | 


I presume, from all that I | 


an appropriation is proposed by this bill, on the | 


coast, on the lakes, or on rivers. 


This proposi- 


tion stands precisely upon the same footing as | 


many others in the bill. 
that I feel no very great anxiety about it. 
make no difference to me what disposition ismade 
of this matter. If this appropriation is retained 


In all candor I will say | 
It will | 


I shall vote against the bill; if it is stricken out, I | 


shall vote against the bill; so that I stand utterly 
indifferent on this point, But from all I have 
learned, and all I know upon this subject, this is 


one of the most meritorious appropriations for the | 


improvement of harbors made by this bill. 

Mr. BRADBURY. We ask asked to appro- 
priate $50,000 for the improvement of the harbor 
of St. Louis, but this discussion has developed 
the fact that there is no harbor there, It has de- 
veloped the further fact, that there is an ample 
landing at the city, above the gravelly beds which 
it is proposed to remove, and if we make an ap- 
propriation we benefit, not the city of St. Louis 
as a whole, but a portion of the landholders of 
that city, and at the time that we bestow a benefit 
upon one portion we injure another I would like 


to ask what right we have to inflict injury on || 


property-holders above this point? We are in- 
formed that this gravelly bed extends a portion of 
the distance along the city, and that boats pass 
and land above it. If we remove the bar there 
we will go beyond their present landing; and so 
far as we can we shall prevent the owners of prop- 


erty above from enjoying the full advantages of || 


their property, and we thus injure it. On what 


|| who would diminish the appropriation or oppose | 


principle is it that any agent who is set to work | 


there will not be liable in damages for the injury 
which would be done to the property-owners who 
had prepared their wharves above? Are we to be 
toid that we must make this improvement because 
another portion of the property-holders desire us 
todo it? Is not this a remarkable fact that we 
are called upon to interpose between portions of 
the same city, and to interpose not for the benefit 
of reneral commerce, for we are told that that finds 
ample accommodations above and below this bar, 
and that there is an ample opportunity for landing, 
whether we make this improvement or not. Yet 
this is called a national object. National! It is 
not broad enouch to cover the whole interests of a 
single city, and yet itis called national. National! 
when it inflicts an injury upon a portion of the 
property-holders of the very city which you pro- 
pose to benefit. National, indeed! If we can 
pervert the revenues of the Government #0 such a 
purpose as this—to such partial, to such local ob- 
jects as this—I should like to know what we can- 
not undertake. I submit that if an improvement 
of this character cannot be stricken out, it is in 
rain to struggle against anything. 


from Kentucky on this particular subject. 


Providence, and the removal of a rock in Saugon- 
net river, so as to make the sum $25,000. 

I will briefly state the reasons for asking a 
further appropriation than the bill provides. The 
harbor at Providence, in Rhode Island, is at the 
junction of the two rivers, and in the course of 
time that harbor has become filled up so that a large 
portion of it is now totally inaccessible to vessels 
of any considerable burden. Some ten or twelve 
years since, in séme appropriation bill of this kind, 
there was an appropriation of $5,000 made upon 
estimates from a Department. ‘That same estimate 
has been continued; but since that estimate was 
made the harbor has become so much filled up that 
it is necessary that the appropriation should be 
much larger, as the estimate would be if made 
now. 
what is now recommended would be totally use- 
less, in fact would scarcely provide the machines 
necessary to carry on the work. There is a strong 
necessity for this appropriation, because this har- 
bor is at the head-waters of the Narragansett bay, 
and certainly no waters on our coast furnish so 
good and safe a retreat as the harbors within the 
Narragansett bay. Therefore, without taking up 
the time of the Senate further, I move that this 
amendment be adopted. 

Mr. FOOTE, I shall not say anything in direct 
opposition to the amendment. I cannot doso. I 
hail it as a most auspicious omen. I think it shows 
that the bill will be so amended as that, if it shall 
finally become a law, it will give more general 
satisfaction than the bill without amendment can. 
I must say that my friend from Rhode Island is 


not in perfect harmony with the distinguished | 


Senator from Kentucky, who this morning an- 
nounced his determination to oppose all amend- 


| ments, and seemed to think that any emendation | 
of this bill would be likely to prove fatal to the bill 


itself. He is not following the lead of the Senator 
has a right I know to take his own course, under- 
standing as he does this particular case; but if the 
bill is to be umended at all, I desire that all the 
amendments of which it is susceptible shall be 
made. If the friends of the bill are in favor of 
making amendments to increase the appropriations 
for various objects contained in the bill, why should 
it be objected that those who oppose the bill, and 


them in toto, should make their propositions so to 
amend the bill? The rule, to be a fair one, must 
work both ways. [insist upon it that now that 
the Senator from Rhode Island, one“of the friends 
of this measure, has specified one ofthe defects 
in it by moving to substitute $25,000 for the sum 


of $5,000, as it is in the bill, there can be no 


grounds of reasonable complaint either on his part, 
or of those associated with him, in relation to those 
of us who think proper either to oppose any par- 
ticular appropriation in this bill, in the most decided 
manner, or propose such modifications thereof as 


| we may believe judicious and proper under the 


circumstances. We have from the beginning 


| thought this bill imperfect, and [ am glad to find 


that the Senator from Rhode Island agrees with 
me in supposing, that, like all human productions, 


| it is marked with some degree of imperfection. I 


am very glad the Senator thinks that so far as 
Rhode Island is concerned the bill is exceedingly 
imperfect. I have no doubt it is so in relation to 
many other portions of the bill which relate to 
other sections of thecountry. I take it for granted 


that similar imperfections exist in relation to other | 


portions of the country as exist in the case to 
which the Senator from Rhode Island has referred. 

Seeing that it is now admitted by the strongest 
implication in the world, on the part of the friends 
of the bill, that it is such a legislative proposition 
as ought to be subjected to proper scrutiny and 
examination and ample emendation, I am very 


_ glad indeed to have the opportunity to suggest that 


whether this amendment shall be adopted or not— 
to which I am not making any specific opposi- 


| tion—I design, as soon as [ can get an opportu- 


The question then being taken by yeas and nays — 


on the amendment, resulted—yeas 24, nays 29. 
So the amendment ~was not agreed to, 
Mr. CLARKE, I move to insert the word 
**twenty’’ before the word “ fiye,”’ in the appro- 
priation for the improvement of the harbor at 


| 


| 


nity, to propose an increased oe for 
another portion of this Union. I shall make the 
motion upon principle, to wit, the principle of an 
equitable disposition of the spoils between the 
various sections of the Union. It isacknowledged 
by every one acquainted with the facts, and it was 
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He | 


_ by the Senator from Rhode Island is under consid 


[March }, 


Senate, 


Kentucky this morning, that the great y 
the Mississippi has been less cared for tl 
portion of the Confederacy, unless it be 
tion bordering on the northern lakes. 
therefore, move to amend it, as soon as | 
the floor, in the 147th line, by striking 
word “two” and inserting the word “fou 
by striking out the words ‘and forty,” jn the 
next line, so as to give to the improvement of tha 
Missouri and Arkansas rivers $400,000. Lam sure 
that will not be enough to improve them as they 
should be improved. I shall also propose to strike 
out ‘* fifty,” in the 149th line, and insert « 
hundred.” 

Mr. BORLAND. 


alley of 
aN an 

the por- 
I shall, 
can cet 
out the 
Fit and 


one 


I make a point of order 


| whether these amendments can now be proposed 
The harbor has become so filled up that | 


The PRESIDENT. The amendment offered 


eration, and the Senator must confine himself to 
that. 

Mr. FOOTE. So I understand, and in cop. 
formity with the course pursued by the Senator 
from Rhode Island in increasing the appropriation, 
I state this as a reason in favor of the amendment 
of that Senator, in opposition to which I shall 
soon vote 

Mr. CLARKE. I, for one, heard with much 
pleasure the remarks of the Senator from Kep- 
tucky this morning, but I beg leave to say to you 
and to the Senate that I follow the lead of no man. 
The Senator from Kentucky delivered his senti- 


' ments to the Senate, as he always does, in a man- 


ner to command the attention and respect of every 
individual within the sound of his voice. I con- 
fess | admire the sentiments uttered, as I ever do 
the sentiments which he utters. But of all gentle- 
men in the Senate who should not reproach others 
for having followed the lead of the Senator from 
Kentucky, I should have thought the honorable 
Senator from Mississippi would have been the 
last. (Laughter.] Any one who will carry his 


recollection back for the last six months would 
| suppose that the Senator from Mississippi would 
| be the last to reproach any Senator for following 
| the lead of any other individual most submissively, 
| I assure him that I offered this proposition upon 
_ the convictions of my own judgment; and, let me 
_ say further, that he is mistaken in supposing that 


| amend this bill. 


this is the first instance in which I have voted to 


It is true I have made no mo- 
tion, but I have voted for the amendment of the 


| Senator from Alabama to restrict the application 


of the appropriation for the Tennessee river. | 
have no idea that the bill is perfect. I have no 
idea but that if we had time to consider it, we 


| could properly and judiciously amend it so thatit 


| [ believe this amendment is correct. 


would be much more serviceable to those portions 
of the country to which amendments would apply. 
If it be 
adopted, the bill shall receive my vote; if itis not 


_ adopted, I shall do as I do on all occasions—vote 
/as I please, without the dictation of any man. 


| pleases. 


This amendment needs no precedent. The gen- 
tleman from Mississippi, however, can vote as he 
We know that he has talent to transform 
the bill into any shape that may suit his fancy; 


| but, unequalled as are his powers, they are defied 
| by an amendment so simple as that which | have 


offered in all sincerity, and so justly due to the 
head-waiers of the Narragansett. I ‘presume the 
Senator from Mississippi will introduce no amend- 
ments but what are proper, and for such he shall 


| have my cordial support. 


' from Rhode Island. 


Mr. FOOTE. Iam sure I did not intend to 
say anything to wound the feelings of the Senator 
I must confess his explana- 
tion did not entirely satisfy me as to this particu- 
lar amendment; but what he has just now said 
satisfies me beyond a doubt. I wish he had spo- 
ken as luminously and voluminously at first. 
then should have known how to act. With re- 
gard to following the lead of any one, I simply 
stated that he had not followed the lead of the 


Senator from Kentucky. I do not know why he 
| should vindicate himself against a suggestion 


which I did not make. He is certainly one of 


'the Senators on this floor whom I should least 


suspect of being led; for certainly in some matters 


he follows his own judgment too much to my 


taste. With regard to the history of the transac- 
tion to which he has referred, I assure the Sena- 


most strikingly exhibited by the Senator from | tor that I followed no man’s lead; but whilst no 
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man was led by me, the movement which pro- | the necessity of meeting to-morrow. 1 wish the 

duced great results originated in my motion; for I || Senate to understand that there is indispensable 

believe it Was on my motion that the Committee | business to be transacted. 

of Thirteen was raised. The question on the motion to adjourn was then 
The question was then taken on the amend- | taken, and resulted as follows: 

ment, and resulted as follows: YEAS—Messrs. Atchison, Berrien, Bradbury, Bright, 
YEAS—Messrs. Atchison, Berrien, Clarke, Clemens, Clemens, Davis of Mississippi, Dawson, Dickinson, Downs, 

Dawson, Downs, Foote, Greene, Morton, Norris, Rhett, Hale, Houston, King, Mason, Morton, Norris, Pearce, 

Rusk, Soulé, and Turney—14. I helps, Rhett, Rusk, lurney, Whitcomb, and Yulee —22. 
‘A YsS—Messrs. Badger, Bell, Borland, Bright, Cass, NAY S—Messrs. Badger, Baldwin, Bell, Boriand, Cass, 

Chase, Cooper, Davis of Massachusetts, Dickinson, Dodge Chase, Clarke, Yooper, Davis « Massachusetts, Dodge of 

of fowa, Ewing, Felch, Hale, Hamlin, Houston, Hunter, lowa, Douglas, Ewing, Felch, Foote, Greene, Gwin, Ham- 





jones, King, Mangum, Mason, Miller, Pratt, Rantoul, Sew- |! lin, Hunter, Jones, Mangum, Miller, Pratt, Rantoul, Se- 
ard, Shields, Smith, Spruance, Sturgeon, Underwood, Up- || bastian, Seward, Shields, Smith, Spruance, Underwood, 
ham, Wales, Walker, and Whitcomb—33. |, Upham, Wales, and Walker—32. 


So the motion was not agreed to. 

The question then recurred on the amendment 
offered by Mr. Foore. 

Mr. RUSK. I ask that the amendment may be 
divided. ; 

The PRESIDENT. The question will first be 


taken on striking out **two’’ and inserting ‘‘four,”’ 


So the amendment was not agreed to. 

Mr. FOOTE. I rise to offer my amendment. 
tut, before I do so, as it is now approaching ten 
o'clock, | suggest the importance of going into 
executive session. ‘Thereis very important busi- | 
ness to be acted upon, and this bill cannot be got 
through with to-night, for there are various amend- . ‘9 
ments yet to be offered, the discussion of which | and on striking out the words **and forty. 
will consume much time. TI therefore move that Mr. CLEMENS. After that amendment has 
the consideration of this bill be passed by in- | ae Sere Pod nae penne tS ee be . 
a ieee Bae 8 . r nike o e wor Arkansas? 
— for the purpose of going into executive || The PRESIDENT. It will be in order whether 

The PRESIDING OFFICER, (Mr. Norns in || His amendment be adopted or not. 
the chair.) This bill must be disposed of in some Mr. DICKINSON. 1 wish to say a word upon 
wart. | the amendment, and incidentally upon the busi- 


Mr. FOOTE. Ithenmove to lay it on the table news before the Senate. I ame had oe er: 
for the present, rience upon committees, anc nave watched the 


Mr. CHASE: ‘T'ask for the yeas and nave operations of the last days of a session a little. 
The yeas and nays were ordered Ty Now there is evidently time enough in which to 


Mr. FOOTE. I suppose I can withdraw my | complete this whole business and vote upon every 
* . Ae . .s . . 
motion? important bill; but that is not to be done bya 
“The PRESIDING OFFICER. Itcan be done || struggle between the friefds of different bills, by 
wy unanioes entitnee Se dhere any objection? || a trial of muscle and endurance, and patience, but 
"Mr. HALE. Yes, sir: I object.” ' i by Snes an nent hour, and meeting at an | 
The question was then taken, with the follow- || UY 20ur on Monday morning. 
ing result: Several Senators. ‘l'o-morrow morning. 
at atid (| Mr. DICKINSON. No, sir; it will be scan- 
YEAS—Messrs. Atchison, Berrien, Bradbury, Clemens, d i t . ti f ek By the Sebbat! 
Davis of Mississippi, Dayton, Downs, Foote, Hale, Ham- S08 tO meet in me of peace on the Sabbath 
lin, Houston, Hunter, King, Mason, Morton, Norris, Rhett, || Morning. If we come here early on Monday 
tusk, Soulé, Sturgeon, Turney, and Yulee—22. ’ || morning, and devote ourselves to business, we 
oe am ei Chrke, Cabpel’ Davie af eee can get a vote on every important bill and accom- 
ass, ase, t ; ° > § JSiassac 3e . ; . ; oll 
Dickinson, Dodge of Iowa, Douglas, Ewing, Felch, Greene, || Plish all that is to be done. I am anxious to vote 
Jones, Mangum, Miller, Pearce, Pratt, Rantoul, Sebastian, | On all these measures, and ‘shall vote as [ think 
Seward, Shields, Smith, Spruance, Underwood, Upham, || best when the question arises. But if time is 
Wales, Watker, and Whitcomb—22. || taken up with discussion as to what bills shall be 
So the motion was not agreed to. taken up, and between different sections of the 
Mr, FOOTE. I move to amend the bill in the || Union for the mastery, all these important bills 
147th line, by striking out the word ‘* two,’’ and || must be lost. Hence | voted for the adjournment, 
inserting the wor our,’’ and striking out the |! for I deem the time unprofi 7 spent upon ques- 
ting tl d ‘*four,’’ and striking out the || forId the time unprofitably spent upon q 
words ‘‘ and forty”’’ in the next line, so as to give || tion of this kind. 
is’ 1 fort g 
$400,000, instead of $240,000, for the improvemen Mr. FOOTE. The Senator from New Yor 
$400,000 tead of $240,000, for tl I t Mr. FOOTE. The Senator from N York 
of the Missouri and Arkansas rivers. And in the | says it would be scandalous to meet on the Sab- 
ine, I move to strike out the wor ifty path. oes the Senator consider the circumstan- 
149th line, I to strik t tl d * fifty’? || bat D t 


and insert the words ‘‘ one hundred’”’ for the Illinois || ces in which we are placed? Does he remember | 
and Tennessee rivers. I have frequently said, in || that there are important treaties to be acted upon? | 


accordance with what was said so strikingly by | I would vote for meeting to-morrow, and I believe 


the Senator from Kentucky, [Mr. Cray,] that the || it would not be acting in an unscriptural manner | 


valley of the Mississippi has been unfairly dealt || either, since we know that it was recommended to 
with, and that I deem it my duty to endeavor to | take the ox out of the mire on the Sabbath. The 
improve this bill so that if it shall become a law it || Saviour himself plucked ears of corn on the Sab- 
will not do injustice to that part of the Union. It || bath, declaring that the Sabbath was made for 
is for that purpose I have offered these amend- || man, and not man for the Sabbath. — 

ments, not pledging myself to vote for the bill The PRESIDENT. The question is on the 
even if they should be adopted. But certainly, if |, amendment offered by the Senator from Missis- 
these amendments are adopted, it will be evincive | sippi. ; 

of a disposition to do justice to that portion of the Mr. ATCHISON. I wish to call attention to 


Union, || the fact that the amendment applies to the Missis- | 


Mr. SEWARD. I ask the yeas and nays on || sippi below the rapids, and the Ohio below the 
that question, / e |} falls at Louisville, and includes also the Missouri 
The yeas and nays were ordered. ‘and Arkansas rivers, making $400,000 appropria- 
Mr. CLEMENS. We have reached the time || tion for all of them. 
when there was a sort of tacit understanding that The PRESIDENT. That is what the Chair 
we should adjourn. I move therefore that the | stated. be, 
Senate do now adjourn. Mr. BORLAND. Before the question is taken 
Mr. BADGER. Iask for the yeas and nays | I wish to make a remark, that my vote may not 
on that motion. | be misunderstood. The proposition is to increase 
The yeas and nays were ordered. || the appropriation as it came from the House, from 
Mr. DICKINSON. The Senator consents to || $240,000 to $400,000. The effect of this is very 
permit me to lay a resolution on the table. I ask || well understood, (what the motive is [ will not 
the unanimous consent of the Senate to do so. say,) for if it goes back to the House they wili not 
_ Mr. TURNEY. I would like to know what || give $400,000; $200,000 is as much as can be ob- 
it 18, '! tained there. It is considered a liberal appropria- 
_ Mr. DICKINSON. It is one of form merely, || tion, and the friends of the appropriation are sat- 
m relation to printing. | isfied with it; and in voting against the amendment 
Several Senators. Read it. I am voting to sustain the appropriation. 
The PRESIDENT. It cannot be read if itis || Mr. RUSK. I regard this as one of the most 
objected to. || important sections in the bill. During the short 
Mr. SEWARD. I object. time I have been here, (less than three months,) 
Mr. FOOTE. I wish to suggest to the Senate || there have been upwards of a thousand lives lost 
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upon the Mississippi river; and the amount of 
property destroyed is incalculable. It is no argu- 
ment to me that this bill is to be lost in the House 
of Representatives; it passed the House before it 
came here. I dislike this idea that we are bound 
by the acts of the House. So far as I go, I intend 
to go independently. We can act without the 
estimates or judgment of any officer; if not, then 
we must surrender our judgment, surrender our 
opinions, since in the judgment of some gentlemen 
the House will reject any amendment we shall 
make. If we are to enter into improvements, the 
Mississippi commands the attention of the coun- 
try. Itis nota mere appendage to be thrown in 
to carry the bill through and to carry appropria- 
tions along with it. A larger amount of commerce 
floats upon the Mississippi than all the other rivers 
besides. More human life is daily exposed and 
there is more necessity for improvement there than 
in any other section of the country. Yet in this 
bill for internal improvement for general purposes, 
there is appropriated for the Mississippi and its 
tributaries only $240,000, in a bill that appropri - 
ates two millions and a half. This isa sort of 
equality with a vengeance. There are places 
scarcely known, for which large sums have been 
appropriated in the bill, while the valley of the 
Mississippi is put off with $240,000, and we are 
told we must take that or nothing. It would be 
vastly better to get nothing at all than to enter into 


| this scramble, and surrender the rights of the Mis- 


sissippi river merely for the purpose of carrying 
the bill through. This great river should be the 


leading object in a bill for internal improvements, 


and not tacked on at the end when you appropri- 
ate two millions and a half; if you would do jus- 
tice, one million of it at least should go to the 
Mississippi and its tributaries. 

Mr. FOOTE. Iam sorry that my amendment 


| is received so unkindly by the Senator from Ar- 


kansas, who seems to be entitled to represent more 
than one State in this Confederacy; for he pro- 
ceeds to tell the Senate that the particular friends 
of this appropriation do not desire this amendment 
to prevail. The amendment relates to several 
rivers, not one of which runs wholly through the 


| State of Arkansas, as vray marge and extended as 


that State is. The amendment relates to the Mis- 
souri and Arkansas rivers, and I would like to 
know who authorized the Senator from Arkansas 


| to represent the local interests connected with the 


great Missouri river? Who authorized him to 
represent the interests connected with the Arkansas 
river? The Arkansas runs through his State, but 
does not 

Mr. BORLAND. Icall the Senator to order. 
If he desires a personal controversy with me this 
is not the place to seek it. 

Mr. FOOTE. I seek no controversy, but if I 





| am attacked | know how to defend myself. 


The PRESIDENT. The Senator is not out of 
order. 
Mr. FOOTE. Iattacked no man. The Sena- 


| tor from Arkansas attacked my amendment. He 


said that those most interested in the appropriation 
were opposed toit. This makes me a sort of inter- 
mediate link in this matter, and implies that I have 
assumed to interfere with that of which I had no 
right to speak. I understand that the Senator from 
Arkansas is authorized to speak for Arkansas; I 
am not questioning his authority to do so; but I 
undertake to say that there is noriver in Arkansas 
that runs wholly in the State of Arkansas. [If it 
did, with no greater depth and were no more navi- 


| gable than it now is, it would not be a river con- 


stitutionally subject to improvement in the manner 
proposed, more especially according to Mr. Cal- 
houn’s definition of what constitutes a national 
river. I understand that it would be necessary, in 


| order to show thatthe Arkansascame under this con- 


stitutional definition,to show thatit flowed through 
more than one State. How is it with regard to 
the river Missouri? How is he authorized to speak 
| for the peo »le upon the aoe Missouri river more 
emphatically than myself? I reside nearer to the 
bank of the Mississippi than he does, within fifty 
miles, and I believe the Senator resides in the 
interior of Arkansas. I felt myself authorized, 
therefore, to offer this amendment, interested as [ 
am in the improvements of the nvers which flow 
| down into the Mississippi, for 1 happen to reside 
| at a point below where all these rivers,-the Ohio, 
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| 
the Missouri, the Arkansas, mingle their waters | 
with those of the Mississippi. Therefore, [ say | 
again, the Senator had no right, parliamentarily || 
speaking, to take upon himself to assert that those | 
who had the most right to speak upon this subject | 
were satisfied with that amendment. The Senator | 
has a right to act upon subjects relating to the in- | 
terests of his constituents as he pleases, and if he | 
supposes the people of Arkansas will be satisfied 
with him for attacking improvements intended for || 
their benefit, the responsibility will be upon his | 
own shoulders, and I do not object to his taking | 
it. But with my views of the importance of the || 
Arkansas as a great national river and the other 
rivers cuibencad in the amendment, I cannot but \| 
claim for the section of the Union that it is my | 
honor to represent its fair proportion of the money || 
proposed to be distributed by this bill, more espe- || 
cially as the honorable Senator from Kentucky 
has told us this morning that the most heartless 
injustice has been practiced toward that portion of || 
the country watered by the Mississippi and its 
branches. With regard to a measure of this kind, 
however the Senator from Arkansas may feel him- {| 
self authorized to speak for his constituents, I || 
shall vindieate the section watered by the Missis- || 
sippi, maintaining her right to an equal share in 
the distribution of the appropriation made in this 
bill, I feel that 1 owe no apology to the Senator | 
nor to the Senate. The Chair has decided I was | 
right, and‘ I trust the Senator knows me well | 
enough to know that, whilst I would not attempt | 
to overawe any one, I would not be overawed. 
Mr. BORLAND. I shall not reply to what | 
seems to be a personality. The Senate will bear | 
me witness that I have never done so. It seems | 
to me to be a new feature in discussions on this | 
floor that a Senator cannot offer what he considers | 
sound and legitimate objections to a proposition, | 
without subjecting himself to the charge of as- 








suming to speak for other States than his own. I 
assume to speak for no State but my own, and 
have not done so upon this bill. [havearight, and 
with that right I hold it to be my duty, to speak 
in opposition to any proposition of which I do not 
approve. It is a right I shall assert—a duty I 
shall perform. My opposition has nothing to do 
with the views or dialien of the other States than 
my own. ‘The Senator from Mississippi ah 
Foorsr] says I have spoken for others. I have | 
done no such thing. [have said that if this amend- |! 
ment shall be adopted, it will not only retard the || 
passage of the bill, but defeat it. So much I had | 
a right to do, and did it. I would do so again, if 
I believed it necessary. I repeat, I had nothing 
to do with the purposes or the motives of the Sen- 
ator who introduced the amendment. 1 spoke of 
the effect it would have. I believe that such as I 
have stated will be the effect of it, and that no 
other will result from it. I am perfectly willing 
to take the responsibility before my constituents, 
and that was my reason for desiring to speak on 
the subject, This practice of threatening Resistors 
with their responsibility, I conceive, if it is not 
actually unparliamentary, is certainly in very bad 
taste. I hold myself responsible to my constitu- 
ents, and to no one else; and I repeat the sugges- 
tion to the Senator from Mississippi, [Mr. Foore,] 
that when he shall have settled accounts with his 
own constituents, if he have any surplus capital 
remaining, | will callon him for a loan; that is, 
should | be so unfortunate as to need it in settling 
with mine, 

Mr. FOOTE, I have not attempted to fix re- 
sponsibility upon any human being. I think the 
Senator must hare drawn somewhat upon his im- 
agination for his facts. I have not supplied any 
foundation for his remark. I simply said that, 
whilst I did not consider the Senator competent to 
represent all three States, he was perfectly com- 
petent to represent all the local interests of his 
own State; and, inasmuch as he was responsible 
to his own constituents, [ could have no objection 
to the manner in which he thought it his duty to 
treat the amendment which I proposed. If that 
be offensive to the Senator, I must say I think his 
taste is rather curious. He has suggested that I 
complained that he undertook to represent more 
States than one. T said he undert@ok to say that 
the friends of the section of country to which this 
particular amendment referred were satisfied with 








phatically. Well, the sections embraced in this 
amendment are various sections of the country 
besides Arkansas, and it was perfectly legitimate 
for me to say,as I did with perfect courtesy, al- 
though my manner might have been marked with 
some earnestness, that it was not within the au- 


than his own, and that I, as a Senator from Mis- 
sissippi, have as much right to speak with regard 
to the local interests which are embodied in the 
improvement of this section, as the Senator from 
Arkansas, for the reason that I livé upon the Mis- 
sissippi river and he does not, and t am a little | 
more interested in the navigation of the Upper | 
Mississippi than he ean be. 

Mr. DOWNS. I wish to call the attention of 
the Senate for a few moments to the section of the 


bill now under consideration, as it has been well || 
| said it is one of the most important which the bill || 
| contains. 
which all admit, who admit the power of Congress | 
| to legislate upon the subject at all, is one that it is || 


This is that very portion of the river | 


proper should be embraced in such a bill as this. 


Che section applies to the Mississippi below the | 


rapids, the Ohio below the falls, and the Missouri, 


Arkansas, Illinois, and Tennessee rivers. The |! 
whole sum appropriated for this immense work, | 


which embraces all the arteries of the great com- 
munications of the great West, is only $290,000. 


Whereas, if we turn our eyes to Lake Erie, we | 
shall find appropriated for that single lake, which 
with all its commerce—and I would not depreciate 


it—can by no estimate be compared to that of the 
Mississippi or the Ohjp below Louisville, and is 


not supertor to that of the Arkansas river or that | 


of the Tennessee river. 
Mr. CLEMENS. It is not so much. 


Mr. DOWNS. There is an appropriation of | 
three hundred and ten thousand dollars for that | 
lake. Now I put it to the common sense and jus- || 
|| tice of the whole world, if ybu are disposed to do | 
| justice to the great Valley of the Mississippi. If 
| this is to be a Western measure, give them their 
| just proportion. Do gentlemen think they can | 
justify themselves to the world or to the nation, | 


while they refuse to these great works this proper 


|| appropriation, which should be made, they give | 
seventy-five thousand dollars, as this bill does, | 
| for a work on lake Erie—for some little harbors | 
that perhaps few or nobody ever heard of? There | 


are on that lake some great ports—Buffalo, Dun- 
kirk, and Cleveland—places where there is con- 
siderable commerce, and I am willing to facilitate 


| it; but in the appropriations for this lake there are | 


appropriations of $75,000 for little places that no- 


| body ever heard of. 


‘For Cattaraugus, $15,000.” 


as they would have us believe. 


Here is another: ‘‘ For the improvement of the | 


harbor at Conneaut, $15,000.”" Where is that? 


What sort of a place is it? What is the popula- | 
tion? How many ships has it? Is it a port of | 


entry? Is there any revenue? Will somebody 


answer me? I will give way if anybody will say | 


what is the population, how many houses, what 


is the commerce, whether anybody lives there, | 


and, if so, how many. 


Well,let us goon. * For the improvement of the | 


harbor at Cunningham’s bay, $10,000."" Where 
is that? Are gentlemen prepared to tell? Are 


| there any estimates for that? Can any one tell | 


anything about that? 


Mr. DAVIS, of Massachusetts. If the gentle- | 


man is really desirous to know, I can tell him. 
Mr. DOWNS. I should like very much to 
know 


refuge at certain seasons. 


Mr. DOWNS. I did not know that Buffalo | 


had two harbors. : 
Mr. DAVIS. It is a place of great importance 


| as an outer harbor. I hope the gentleman will | 


the bill as it was. He undertook to say that em. || permit me, while Tam up, to say a word about | 


|| estimates for rivers. There are appropriated 
| this bill for the Mississippi and its tributaries 


|| according to their view of the matter, 
|| and economically expend ina year. 

| posed that Congress ought to m 
thority of that Senator to speak for other States || 














I have heard || 
very little of that place. I would ask, what is the | 
commerce of that port? Is it a port of entry at | 

| all? Are gentlemen prepared to give any informa- 

| tion on that subject? I think their silence implies | 
that they are not quite so well acquainted with it || 
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$530,000. That is as much as the Department 


can usefully 
It is not sup- 
) 2 Taake an appropria- 
tion to remove all the difficulties which exist in the 


| rivers in one year, but that they should appropri- 
| ate as much as could be usefully and economically 
| expended ina year. The works to which the Sen,- 


ator from Louisiana has referred are generally 


| those which have been long in construction—works 


which were begun years and years ago, 
Mr. DICKINSON. If it is the harbor of 


'| Cattaraugus creek of which the Senator speaks 
| . a 


it is a harbor up the lake from Buffalo, about 
twenty-five miles distant. They build ships of 
considerable burden there, and it is very necessary 
to have a harbor there as a place of refuge. The 
business is already great, and constantly increas- 


| ing, and the necessity for appropriation there js 


as great as for any place on the lake. 

Mr. DAVIS, of Massachusetts. I wish to 
make one more remark, which will be more satis. 
factory than any other, perhaps. General Jack. 
son signed a bill making appropriations for every 
one of these places. 

Mr. EWING. He did with respect to Cop- 
neaut also, But I should despair of teaching the 
gentleman geography to-night. Most ofthese places 


| are those which the gentleman ought to under- 
| stand all about. We ought not, therefore, to oo 


into the matter; but when I have time I shall be 


| happy to explain to the Senator the situation of 


these fine towns on the lake. 

Mr. DOWNS. I perceive the gentleman is not 
feo, ot to give any information on the subject, 
ut the gentleman cannet dodge the question in 
that way. Cattaraugus is a place of which [ had 
heard before. But Senators seem not to know 
anything about Conneaut, or Cunningham’s bay, 
Who lives there except Mr. Cunningham? How 
many ships has that place? 

The Senator from Massachusetts refers to the 
fact that General Jackson signed a bill relating to 
appropriations for these places. If General Jack- 
son signed the bills to which he has referred, so 
long ago, and the places are still so insignificant 
that nobody knows anything about them, not even 
those from the same State, I think it is pretty 
trong evidence that General Jackson and the Con- 
gress that passed these bills were very much de- 
ceived. 

The Senator from Massachusetts says five hun- 
dred thousand dollars are appropriated by this bill 
for the waters of the Mississippi valley. How 
many hundred thousand are appropriated for the 
lakes or their borders, and for places of much less 
consequence than the Mississippi? Certainly more 
than five hundred thousand dollars are appropriated 
for these lakes, these Cunningham bays, and Big 
and Little Soduses. It is utterly preposterous. 
You cannot make the people of the great West 
believe that these great appropriations are proper 
for these little places, when, while you allow these 
large sums for them, you grant so little for the 
more important one—that of the improvement of 
the Mississippi and its tributaries. They will not 
be satisfied, nor will the nation be satisfied. Here 


| is fifteen thousand dollars for the harbor at Ash- 


tabula; for the harbor at the mouth of Grand river, 


| fifteen thousand dollars. The harbor at Cleveland 
| we know is of someimportance. Then here is an 


appropriation for the harbor at the mouth of Black 
river, of ten thousand dollars, and for the im- 
rovement of the harbor at the mouth of Vermil- 
ion river. Who ever heard of that river? For 
the improvement of the harbor at Monroe. Who 
ever heard of that?) Now making such appropri- 


| ations for places of this kind shows, in my opin- 


| ion, the extreme extent to which gentlemen are 
Mr. DAVIS. The gentleman desires to know | 


something about Cattaraugus. If he will turn to | 
the reports, he will find that this is an old work; he | 
_ will find that it is the outer harbor of the city of 
| Buffalo, and that it is a very indispensable place of 


disposed to carry this measure. The same thing 
may be said of the other lakes—all of them. There 
is a very large appropriation for Lake Champlain, 
and the harbors on that lake, and for Lake Michi- 
gan one hundred and ninety-seven thousand dol- 
lars, and for Lake Ontario one hundred and 
seventy-five thousand dollars. They all have large 
appropriations for improvements at these little 
insignificant places that nobody has ever heard of. 
Now I put it to the sense of justice of the Senate 
and of de country, whether, when giving so much 
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for places on the great waters of the Mississippi 
and its tributaries ¢ 

Mr. ATCHISON. I desire to know from the | 
chairman of the Committee on Commerce, an 
some member of the committee, how much is to || 
be appropriated for the improvement of the Mis- 
sour river? Will the Senator from Massachusetts 
answer me that question? I believe it is the last I 
will put to him. How much of this $2,400,000 is 
to be appropriated for the improvement of the 
Missouri river: | 


Mr. DAVIS, of Massachusetts. The Senator ! 


can settle that question as well as I can. 

Mr. ATCHISON. I know nothing about it, 
and 1am to understand that he knows no more. 
I understand that the Ohio river is taken pretty | 
good care of, and that $80,000 are appropriated 
for its improvement above the falls at Louaville. 
Of this 1 do not complain. Then for the Missis- | 
sippi below the rapids, and the Ohio below the || 
falls, the Missouri and Arkansas rivers, $240,000 |) 
are appropriated. The Missouri is a river which | 
has been navigated by steamboats nearly two || 
thousand miles; the Ohio from the falls is about | 
four hundred miles. There has been appropria- | 
ted for all the rivers that 1 have named $240,000, 
and $80,000 for the Upper Ohio, a stream which 
is better perhaps for navigation at this time, and 
has been for years past, and which requires less 
appropriations than any other in the valley of the 
Mississippi. Yet $80,000 are appropriated for the | 
Upper Ohio, and why? Because it borders upon 
the States of Ohio, Pennsylvania, and Virginia. || 
Then there is a special appropriation to remove a 
bar at the head of Cumberland Island, in the | 
Ohio, of $50,000. Then for the improvement of 
the Red river there is $80,000, and besides that the 
State of Arkansas gets her share of this appropri- | 
ation of $240,000 for the improvement of the Ar- 
kansas. Well may the Senator from Arkansas 
sustain this bill as ardently as he does; but before 
I sustain it 1 must know that Missouri, and par- 
ticularly the States bordering on the Mississippi 
river, shall receive their due share of the public | 
plunder, 

Mr. DAVIS, of Mississippi. There is some- 
thing very objectionable in the form in which this || 
appropriation is made, in combining a number of || 
rivers together. It has been done before, and the) 
effect of it is this. The rivers most defective by 
nature have received nearly all the money. The 
Lower Mississippi, notwithstanding its commerce, 
because it has a good natural channel, is almost 
entirely neglected. And, again, the boats em- | 
ployed in drawing out the snags are commanded | 
y men living in the upper States, and the only 





season when they can do the work with advantage 
is in the Summer, when the wateris low. The 

will never come there then, on account of the cli- 
mate and the fear of disease. I live on what is 
termed a chute of the river, and I never knew a 


snag-boat to come there when the water was not || it his duty to get his information from the proper | 


sufficiently high to cover all the snags, so that | 
there was no danger to be apprehended from them. | 
Such I believe will always S the state of things. | 
The question was then taken with the following | 
result: Yeas 7, nays 41. 
So the amendment was not agreed to. 
Mr. FOOTE. I understand that the question | 


_ Was upon a poe of my amendment only. 


The PRESIDENT. It 1s proposed further to | 
amend the bill by striking out in the 149th line the 
word * fifty,’ and inserting ‘* one hundred.”? | 

Mr. CASS. I understood the honorable Sena- | 
tor from Massachusetts to say distinctly that the | 
amounts asked for were such as were suggested | 
by the War Department, and were not to be in- | 
creased, because they knew best what they could | 
expend. Very well; here is $50,000 proposed to | 
be added to this paragraph that the 
ment dissents from. "Then let me ask, why put it 
there if they are the best judges? Why should 
— if they know best what they can 

nd? 
‘ Mr, DAWSON. As it is due to the Senate to | 
ave the information we need on this subject, I call 
on the chairman of the Committee on Commerce | 


to know whether the Government has ever asked | 
for this amount? ' 





Mr. DAVIS, of Massachusetts, In the absence {| 


of the chairman I will give all the information I | 
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bi 
| Jefferson in parliamentary law, | deemed it just 
| that I should intrust this bill to the hands of one of 
| its friends. 


ar Depart- | propriations. 


conversed with the chief of the engineers, and he 
said this sum of money could be usefully expended 
during the present year. 
Mr. DAVIS, of Mississippi. I would ask if 
the chief of the engineers gave that information? 
Mr. DAVIS, of Massachusetts. 
Topographical Department. 


Mr. DAVIS, of Mississippi. ‘That is a differ- 


ent matt®r. 


Mr. CASS. These are the estimates of the 
War Department sent in here. 
Mr. DOWNS. It seémsto me we are taking a 


| strange course of proceeding, if a mere verbal 
statement of the head of a bureau is to be consid- | 


ered as sanctioning the bill. I understood him to 
say that a head of a bureau told him. 


Mr. DAVIS, of Massachusetts. I will refer 


the Senator to what was said by the chairman of | 


the committee, that there was a bill last year con- 
taining these very items. He expressed his satis- 
faction then. 

Mr. DOWNS. I understand this is a mere 
verbal statement. Now, I ask the Senate if we 
are to appropriate hundreds of thousands of dol- 
lars upon information derived from mere conver- 
sation? We have adopted a rule here that even 
the chatrman of a committee, or any member of 
the Senate, whatever his position, cannot offer an 
amendment here to an appropriation bill unless 
there is an estimate from the proper Department. 
All seem to admit that we ought to hawe some in- 
formation from a proper Department of the Gov- 
ernment. We have estimates upon some subjects; 
but here is an important matter, and it turns out, 
after we have sought for the information and have 
obtained all we can, that the chairman of a com- 


mittee and one member of a committee have hada | 
talk with the head of a bureau, and that head of a | 
|| bureau, referring to something which was said a 


year ago, said he was satisfied. We ought to have 
the estimate under the signature of the head of a 
Department. Suppose we are called upon to know 
for what reasons we voted for all this. Let us have 


the documents to show that we acted with a | 
epend | 


information as to what is required, and not« 
upon loose conversation between the Senator from 
5 aap aa and the head ofa bureau. Asthat 
Senator seems to take so much interest in this mat- 
ter, and has so little information to give, I would 


like to know if the chairman of the committee is | 


any better informed? 

Mr. HAMLIN. I have already stated that I 
had no knowledge of any estimates from that De- 
vartment. However, I will do the Senator from 
Massachusetts the justice to say, that, finding 
myself in the minority in the committee on this 

i, according to the practice laid down by Mr. 


I therefore gave it over to the hands 
of the Senator from Massachusetts, and he thought 


officers. I have said that I would not go outside 
|of the recommendations of the Department. | 
| have not said | would come up to them. 
| Mr. DAWSON. Lama friend of this Admin- 
| istration—a better friend, I think, than those who 
think the Administration has as much as it can 
| be@r, and yet peepee to add a »propriations be- 
| yond what are called for, and when it will go out 
| to the country that these appropriations are made 
| upon the estimates of a Department, and upon the 
| requisition of the Government. The question was 
justly and properly put by the Senator from Michi- 
| gan, whether there was any one responsible for 
| these estimates? We get the reply that the head 
| of a bureau in conversation said that this would 
be well spent; and upon that information we are to 
| hold the Administration responsible for these ap- 
Sir, it is wrong. An anxiety to 
carry this bill through, and to enable the various 
| interests which are affected by the bill to unite, in 
| order to carry the measure by this kind of man- 
| agement, is incompatible with justice and proper 
legislation. 


| his estimate for an appropriation bas been pro- 


' cured from the head of a bureau. Has he sub- 


mitted that to the Cabinet, or the chief officers over | 


_him, or has that estimate been sent here to-day 
for the purpose of justifying this appropriation, 
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for these little places, you ought not to give more || possess. I called at the Engineer Department, and || this expenditure? No party on earth can exist 


| when its friends place them in such jeopagdy; 
| when responsibiliues are put upon the Govern- 
ment by way of appropriations which they have 
| never estimated for. I, for one, protest against it. 
The friends of this bill should not throw in such 
estimates merely for the purpose of combining in- 
| terests which will, when united, carry it through, 
and by this means tend to destroy the party in 
power. I denounce it as improper legislation. I 
am for adopting the principle suggested by the 
Senator from Michigan, to vote for no appropria- 
| tion unless there is an estimate of a Department 
for it; and then we can hold the executive depart- 
ment responsible. 

How Yo we stand here? The executive depart- 
ment belongs to one party, and the legislative to 


|| another; and I shall take occasion to show that 


| and then charging the executive department with |] able Senator from Kentucky. 


this is not a measure which belongs to the execu- 
tive department. It must be the act of a majority 
of Congress, and that majority is against the ex- 
|} ecutive. The majority can control it; but the Sen- 
} ator from Michigan puts himself right; he votes 
} upon principle—a principle upon which he ean 
| stand; and if the Administration is only held lia- 
| ble to the extent to which they ought to be respon- 
| sible, [ will give my vote for it, But when other 
matters are brought in merely to effect purposes 
of legislation, I protest against it, and call upon 
the friends of the Administration to defeat all the 
appropriations which are not called for by the ex - 
| ecutive department. 
|| Mr. MANGUM appealed to the Senate to lay 
| this bill on the table’for a few minutes, that he 
| might submit a resolution, which was understood 
to be designed to suspend the 26th rule, which 
provides that no bill shall be read more than once 
on any one day without unanimous consent, 

On this subject a long conversation ensued, 
| which is published in the Congressional Globe, 
pages 814, 815. 

The bill was laid on the table, on Mr. Mawn- 

Gum’s motion; and he laid his resolution on the 
| table. 

The river and harbor bill was then again taken 
up; but, as it was midnight— 


| The Senate adjourned. 


Mownpay, March 3, 1851. 


The river and harbor bill again coming up in 
|| order, 

Mr. CLAY said: Mr. President, I rise to make 
|} a motion to dispense with the morning business 
| and previous orders, in order to proceed with the 
| unfinished business which was left in that unfin- 
| ished state on Saturday last; and while I ar up I 
| beg leave, not to make a speech—for | should 

consider him worthy of almost any punishment 
| who should make a speech on this day—but to say 
| it is manifest to the Senate and to the country that 
|| there is a majority in this body in favor of the 
| passage of that bill; and I wish to appeal to the 
| Justice, to the generosity, to the fairness of the 
| minority, to say whether they will, if they have the 
|| power—as [ know they have the power—defeat 
| the bill :y measures of delay and procrastination ? 
|| If they are determined to do it, although such a de- 
| termination 1s utterly incompatiblewith the genius 
| of all free Governments, and I should hope, also, 
|| incompatible with that sense of propriety which 
| each individual member must feel—if there is a 
determination upon the part of the minority to de- 
feat the bill by measures to which they have the 
power to resort, but which | am loth to believe 
they would use—if there is such a determination 
| and they will avow it, for one, as I think it of the 
‘utmost importance that great measures connected 
| with the operations and continuance of the Gov- 
| ernment—measures of appropriation—should be 
i adopted, notwithstanding the pain which I should 
| feel in being obliged to submit to the «ction of a 
'| minority, intending to defeat the will of a majori- 
ty—if such is the avowed purpose, I will myself 
vote for the laying this bill upon the table. I hope 
there will be no such purpose. I trust that we 
shall take up the bill and vote upon it; and 1 im- 
| plore its friends, if they desire to pass it, to say 
| not one word, bit come to the vote upon it. 
| Mr. HUNTER. Mr. President, I hope the 
'! Senate will not agree to the motion of the honor- 
It is obvious, from 
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the past history of this bill, that it is impossible || He is one of these persons with whom I always | 


it cin be taken up and disposed of without debate. 
It was forced upon us on Saturday, at the immi- 
nent peril and fiasiird of the appropriation bills; 
and if itis now to be called up, I, for one, shall 
despair of passing the general appropriation bills 
at this session. Nor, is it so unfair in the minor- 
ity, as the honorable Senator from Kentucky 


seems to suppose, if they should oppose this bill || 
and propose proper amendmentsand speak on them. | 


The Senate will bear me witness that upon this ques- 


tion Lhave said nothing. Although roe to the || 
ebate; for I || 
was anxious to get up the general appropriation | 


bill, 1 have not participated in the 


bills, which were pressing upon us. But it is not 
surprising, and it is not contrary to the genius of 
our institutions that the minority should feel that 


it was not right to take up such a bill as this. If || 
not the commencement of a new system, it is the || 


recommencement of an old one long since aban- 
doned, or to a great degree abandoned; and to 
force it through, under the pressure of the general 
appropriation bills, which were then behindhand, 
t was deemed the policy of the friends of the bill 
to place the minority in a position in which they 


either must be liable to be charged with the defeat || 
of these appropriation bills, or be obliged to take | 


that to which they had serious objection, without 
even an opportunity to propose an amendment, or 
without uttering one word in relation toit. Now, 
sir, | submit whether it is fair, if there be a ma- 
jority, for them to take it up under such cireum- 
stances, just at the close of the session? Why, 


sir, | believe we expended something like a week || 


in debating the question of the reference of the 
President’s message to the Judiciary Committee. 
One or two days of that time would have sufficed 
to pass the river and harbor bill; one or two days 
of that time would have sufficed to pass some of 
the general appropriation bills which were press- 
ing uponus. If, under these circumstances, this 
bill is to be pressed at this time, I see no other 
resource but that the general appropriation bills 
will fail, and we shall have to be called together to 
meet in an extra session, to supply the pressing 
wants of theGovernment. If that should Mp en, 
sir, the responsibility will rest with the friends of 
this Administration; for the Finance Committee 
reported back those bills in as little time as it was 
possible to have examined them; they have pressed 
them with all their might, and have entreated the 
Senate to take themup. But what was the course 
of the friends of the Administration on Saturday, 
in regard to thematter? With some few exceptions, 
they voted against taking up these bills, pressing 
forward the other, which it was known would leac 
to debate and opposition; and, sir, amongst those 
who debated that bill with the most earnestness 
and at the most length were to be found the friends 
of the bill itself. Was that the course for gentle- 


men to pursue who were anxious to carry through | 


the measure—to get it through with as little loss 
of time as possible? Surely not. I believe, if we 


should take pains to compute the time and ascer- | 
tain who spoke most upon it, it would be found | 
that the friends of the bill- themselves spoke most | 


in relation to it. But I now submit to the Senate 
to say whether they will take up this bill, and thus 
defeat the general appropriation bills, or whether 
we shall devote the Kittle time we have yet left to 
us, now that the last sands of the session are 
hastening away so fast, to the consideration of 
the general appropriation bills. Sir, no matter 
what may be the decision of the Senate, I shall 
submit and bow with all deference and respect to 
it. I have done my duty; and, so far as I am 


concerned, I am to be absolved from all responsi- 


bility if an extra session should become necessary 
in consequence of the course and action of the 
Senate. 


Mr. ATCHISON. As one of the minority of 
the Senate, opposed to this bill, 1 will vote with | 


its friends to take it up, and they may ‘have “fair 
action upon it, but they may take the responsi- 


bility. Tt will not rest upon me whether the bill 
should pass or fail. 


Mr. 


date than the honorable Senator from Kentucky. 


OOTE. Mr. President, I trust I feel as | 
much liberality as any one else here. Iam as much | 
inclined to accommodate honorable gentlemen as || 
any member of this body. There is no member | 
of this body who I am more inclined to accommo- || 
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| wish to agree. But on this occasion [ cannot har- 


. : . ° . . | 
| monize with him in the views which he has taken. | 


| | cannot concur with him in the desire he expresses 
that this bill shall be taken up in preference to all 


other business, for the substantial reasons stated | 
I have | 
for the last two or three days solemnly urged upon | 
this body, with as much sincerity as a man could || 
possibly feel, the high national importan@e of act- | 
| ing upon three treaties which have been recently | 


by the honorable Senator from Virginia. 


negotiated with foreign Powers, which must be 


| will become nullities, by which important national 
\| interests will become sacrificed. 
| Mr. HALE. I callthe Senator to order. The 
| point of order I raise is, that no Senator shall dis- 
close in open session what is before the Senate in 
executive session. 
| Mr. FOOTE. 
|| other day. 

| The PRESIDENT. 
'| of the provisions of the treaty. 
| Mr. FOOTE. 


I was overruled on that point the 


complex in their character, and in connection with 
which great sectional interests are involvel. [am 


| especially opposed to legislating hastily in support | 
of a system such as is exhibited in this bill, | 


| which, in my opinion, if it shall receive the formal 
|| sanction ofthis body, will be the commencement 
|| of a series of acts of legislation corrupt and cor- 
rupting, deeply contaminating 


|| not because 


am entirely hostile to the proposi- 


being taken up. 


|| hands of such a body as this; but, containing, as 
|| it does, certain features in my judgment unconsti- 


'| tutional, immoral, and contaminating in their tend- | 


| ency, I should deem myself criminal in the high- 
| est degree if I did not use all the means within my 
| reach of preventing hasty legislation upon such a 
|| subject 
I know it is said we are not to have any amend- 
| ments—that the House of Representatives had this 
| subject under consideration the whole session. 
| The bill is to be allowed to undergo the severest 


|| be indulged in the most extended privilege of de- 
| bate. They are to be allowed to express their 


} 
} 
| 
} 
| 
} 


|| before us for our consideration, we are to be told || 
that this is the last day of the session, and that we || 
shall defeat certain important features of this bill, 
which we sanction, if we do not decline offering 
|| amendments and withdraw all opposition to the | 


| when that compact—for it is nothing more—comes 


bill. I cannot imagine anything more mischievous 
| in legislation. 


| with a solemn regard to the important national_in- 


terest involved; that we will do nothing eithef tg | 
|| tarnish the dignity of national legislation or to con- | 
If we | 
pursue the course gentlemen urge upon us, I pre- | 


taminate the political morals of the people. 


dict that censure will come upon us from quarters 
|| from which censures are not expected to come. 
| There is hardly a judicious man or an honest pol- 
itician in the whole land, when he comes coolly to 
| consider the effect of such a course of proceeding 
as is now urged upon us, although he may have 
| felt deeply interested in certain portions of the bill 
to which our attention is invited this morning, who 
will not condemn us if we undertake to postpone 
every other important measure, take up this bill, 
| and give it the dignity and potency of law, with- 
|| out a due consideration of the various propositions 
contained in it. Why, does not the honorable 
Senator from Kentucky [Mr. Cray] know the 
facts of the case? I stated to him that there were 
amendments to be offered by different members of 
this body. TheSenator from Texas, [Mr. Hovs- 
| ron,] to my knowledge, has several amendments, 
|| which will occupy hours of the time of this body 


ratified at the present session of Congress, or they | 


He is disclosing nothing | 


I have never beén in favor of | 
| hasty legislation upon any subject, particularly on | 
_matters which are of high national importance, | 


to the political t] 
morals of the country, and totally destructive of 
| the true eae and honor of this nation. It is | 


|| tions contained in this bill that I thus oppose its | 
1 I havealready avowed myself to | 
'| be in favor of it, so far as it has a national charac- | 
| ter and is entitled to favorable consideration at the | 


| scrutiny there. Honorable gentlémen there are to | 


views, to bring forward their propositions; a com- | 
pact is to be allowed to be acted upon there, but | 


We are not sent here to engage in reckless legis- | 
| lation, but with the expectation that we will actcon- | 
siderately, circumspectly, with due scrutiny, and |! 


[ March 3, 


Senate. 


in their consideration. Other gentlemen, doy! 
less, also have amendments prepared; and a 
they to be prevented from o ering them? Pa 
not their views to be considered? Are they = 
to be heard, and allowed to present their Opinions, 
and their solid objections to such measures »2 
this? For my part, I intend to present no oth 
amendments, having offered such as I thoucht it 
incumbent upon me to present. Iam anxious to 
extend to each member, even upon this the fast 
day of the session, if the consideration of this 
| measure is to be forced upon us, under all the jy. 
convenient circumstances of the moment, an oy. 
portunity of offering such amendments as he may 
think proper, and of explaining them whenever ey. 
planation may be necessary. Sir, I should scorn to 
attempt by such means as have been suggested to 
defeat legislation: I do not rise this morning for the 
purpose of consuming the time of the Senate in yain 
debate, so as to prevent the passage of this bill and 
force itsfriendstoabandon it. I stand upconscien- 
tiously opposing the taking up of this bill at this 
time to the defeat of the civil and diplomatic and 
other appropriation bills, and the important trea. 
ties to which I have referred. I stand up here to 
urge upon this body that nothing like undue haste 
in legislation shall take place upon a subject of so 
much magnitude. I have presented no opposition 
to this bill that was not conscientious. I have done 
nothing in opposition to it that I have not deemed 
it my duty todo. I have presented no objection 


as 
ler 


|| which I did not deem substantial—no argument 


| which the people of the United States will not jin 
my opinion sanction. It is too mueh for honor- 
able gentlemen to expect us, entertaining conscien- 
tious doubts upon this subject, to consent to the 
passage of this measure in its psesent extraordi- 
nary amplitude. It is too much for honorable 
gentlemen to expect that we can permit them to 
take advantage of all the extreme circumstances 
of the hour for the purpose of forcing us to give 
our sanction to an act of legislation which we 
believe to be vicious in its character and greatly 
detrimental to the public interests. If the great 
public interests are to be sacrificed by the course 
pursued here, it rests upon the friends of this meas- 
| ure, who are bound in an especial manner to give 
their support to this Administration. ; 

Mr. TLER. I wish to know whether we, 
who are charged with reports, are discharged from 
our duty? If it is the general understanding that 
this debate is to go on, I for one shall be disposed 
to leave the Senate. 

One remark in reply to what was said by the 
honorable Senator from Kentucky. He has said, 
with great confidence, that this bill will pass; that 
there 1s a majority in its favor. I take issue with 
him on that point. My deliberate opinion is that 
this bill would not have passed if it had been 
brought forward at an early part of the session; 
that it would not have passed had it been dis- 
cussed; and that it can only be passed by being 
brought forward at the close of the session, wher! 
amendments cannot be offered. I do not under- 
take to say that some bill of the kind would not 
have passed; but it is very obvious that this bill 
eo nomine would not have passed without import- 
ant modifications and amendments. 

Mr. PEARCE. Mr. President, the three prin- 
cipal appropriation bills, upon which the support 
of the Government depends, are yet to be acted 
/upon in the Senate. The civil and diplomatic ap- 
| propriation bill has been reported to the Senate, 
and acted on as in Committee of the Whole, and 








some fifty-odd amendments have been adopted: 
the Army bill has not been reported to the Senate, 
| and the Navy bill has not yet been referred to the 
] Committee on Finance, although they have been 

examining its visions. To that bill several— 
/and some of them very important—amendments 
of a complicated character have been made by the 
committee, which they have deemed absolutely 
necessrry. Now, if we do not immediately take 
| up these appropriation bills, and act upon them * 
| once, how is it possible that the House of Repre 
| sentatives will beallowed any time—not to say fair 
| time, for that they cannot have—to consider . 
'| any extent the various amendments to the civil ant 
| diplomatic and Navy bill, unless they take them 
/on the faith of the Senate, and assume that the 
|| Senate did what was right and provers and tha! 
| their bills, as they went to the Senate, were im- 
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“When I find that there is a clear and express ma- | 
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aist Cone.....2D Sess. Rivers and Harbors—Messrs. Rusk, Clay, Gwin, Turney, §e. Senate. 


-oner? It isabsolutely necessary that we should || Mr. CLAY. I at least will not be guilty of | this bill, because I would not be chargeable with 
vive them at least that modicum of time which is || losing this or any other measure by speaking to- || consuming any time in the debate; but if it is ta- 
ft to consider these bills. I understaftd that the day. I have risen simply to call for the yeas and || ken up, and is brought under consideration, I shall 
House of Representatives are now waiting for || nays on the motion, and if there be really a ma- || feel it my duty to express concisely, but with no 
them. It seems to me that we risk very greatly || jority against the bill in its present shape, I hope || factious spirit, the reasons wiy I shall oppose it 
the passage of these bills, and therefore throw the ! the will lay it on the table, || in its present shape. 

Government into inextricable confusion and diffi- | The yeas and nays were ordered. | The question being taken by yeas and nays on 
oylty, unless we act upon them at once. I desire | Mr, GWIN. I think it is proper that I should || postponing all prior orders for the purpose of ta- 
to see those bills acted on as promptly as possible; || put myself right in regard to the vote that I shall || king up the bill, it was carried, as follows: 

and when they shall be disposed of I will go with || give on taking up this bill. There are some im- YEAS—Messrs. Atchison, Badger, Baldwin, Bell, Bor- 
the friends of the river and harbor bill, and help || portant improvements upon the Pacific coast that || land, Bright, Cass, Chase, Clay, Cooper, Davis of Massa 
to keep that before the Senate until the last hours | ought to be made, and I shall be compelled, if | chases, Dyaeace, Dodge of Wisconsin, Dodge of Towa, 
of the session. || there is a prospect of passing this bill, to offer | {wing, Felch, Greene, Jones, Mangum, Miller, Pratt, Sew- 


riche ‘ ‘ 6 eer || ard, Shields, Smith, Spruance, Underwood, Upham, Wales 
Mr. RUSK. Mr. President, I desire to say || propositions to make appropriations to remove || Walker, and Whitcomb_.30. we : 
only a very few words, and not with a view of de- 


obstructions to the navigation of some of our rivers | NAYS—Messrs. Berrien, Bradbury, Butler, Clarke, Clem 
iaying action upon thés bill. If we were within || there, and particularly of the harbors upon the || 6S, Davis of Mississippi, Dawson, Downs, Poote, Gwin, 
the last hour of the session, instead of within the | Pacific coast. It is my duty to do it; and I have Words, Pearad, Eee, Wash, Bouks, Musics Treey cod 
iast twenty-four, believing, as I do, that there is a || estimates and surveys showing the great necessity || Yulee—25. ' ? “ 

majority of the Senate in favor of this bill, I would || of immediately taking some steps towards pre- 
not obstruct its passage. Four years,ago I laid || serving one of the finest harbors on the Pagific 
down the principles upon which I intend to act. || from being destroyed—the harbor of San Diego. 


= 
if 
} 


So the bill making appropriations for the m- 
provement of certain rivers and harbors was taken 


- oe up for consideration, the question pending being 
en Eee ' eee 7 ote ae say one word in “oe to this a I || on the amendment offered by Mr. Foor to in- 
jority in favor OF any Measure, however much shall offer no proposition to amend it, until I find |) crease the appropriations for the Hlinois and Ten- 


may condemn it—and, by the way, the objects of || there is a prospect of passing it. Then I shall be || nessee rivers from $50,000 to $100,000 each 
ss : ’ $100,¢ ach. 


this bill 1 do not condemn—I will not vote to do compelled, in duty to my constituents, to make Mr. NORRIS called for the yeas and nays; and 
indirectly what I cannot constitutionally do di- |; these propositions. That is all I have to say. they eiaed ordered: and being St ns resulted: 

rectly. If the majority choose to assume the re- Mr. TURNEY. I wish to state briefly the YEAS—Mesers Atchison Berrien Enetedin a 
sponsibility of passing what I conceive to bea || reasons why I shall vote against taking up this || Foote, Houston, Rusk, and Turney—8. 4 BOF 
mischievous measure, upon them let it rest. But || bill. It will be conceded by all that the civil and || NAYS—Mesers. Badger, Baldwin, Bell, Borland, Brad 


I must say, with great deference to older Senators || diplomatic bill will have to go back to the House, 7 on —_ eed Clarke, eee ™ 
He, s . ¢ rw . ; d Massachusetts avis Of Mississippi, Dickinson, Dodge o 
. ave eC E ous - , é y | r: : ? . Soe . ois 
who have moved in this matter, that I think they || various amendments to it having already been || wisconsin, Dodge of lowa, Douglas, Ewing, Felch, Greene, 
have taken the wrong course. made. It is likewise conceded, or weare informed || Hale, Hamlin, Hunter, Jones, Mangum, Miller, Morton, 
The PRESIDENT. Will the Senator yield || by the Committee on Finance, that the Army bill | Pratt, Seward, Shields, Smith, Spruance, Sturgeon, Under 


the floor, that a message may be received from the and Navy bill will also have to be returned to the || wood, Upham, Wales, Walker, and Whitcomb—38. 


House of Representatives ? House before they can be finally passed, in order So the amendment was rejected. 
A message was received from the House of || that they may have an opportunity to concur in Mr. MORTON. The Legislature of Florida, 
Representatives by Mr. Young, their Clerk: | the amendments which may be made in the Senate. | at its last session, adopted resolutions instructing 


Mr. Prestpent: The House of Representatives concur || But we are told that this ‘bill should receive no || the Senators and requesting the Representatives of 
with the Senate in the adoption of the joint resolution in || amendment; that although wrong in some re- || that State to procure an appropriation for the im- 
relation to the accounts of John de Neufville & Son. spects—admitted to be so, I believe, by a majority rovement of the Chepola river, in the State of 

Mr. RUSK. Ido not believe that the opposi- | of its friends—it is to be forced through as it is, || Florida. In obedience to these instructions, | 
tion to this bill would assume the responsibi ity of || that it may not require the action of the House. || move to amend the bill by inserting after line 139, 
defeating it, if it were left on its own merits, and || Now, sir, if it be the policy and object of the || ‘* For the removal of obstructions to the naviga- 
there were but » few hours of the session remain- || friends of the bill to pass both this and the ordi- || tion of the Chepola river, below the town of Ma- 
ing. There is a difference of opinion in relation || nary and indispensable appropriation bills in the || rianna, in the State of Florida, $5,000."" With- 
to it. I know there are many men conscientious- || space of about twelve hours, that can only be done || out any discussion on the merits of the amend- 
ly opposed to this bill—many who believe it to be || by first disposing of those bills which, as a matter || ment, I simply ask the yeas and nays on its 
unconstitutional; but it is my impression that if the || of necessity, will have to go back-to the House for || adoption. 


Senate were within an hour of its adjournment, || their concurrence in our amendments. If the con- | The yeas and nays were ordered. 
they would yield and permit the majority to | trary is the policy of the friends of the bill—if her Mr. BALDWIN. I would inquire of the Sen- 
pass the bill. But we are thrown by this bill into || suppose they can intimidate the enemies of the bill | ator from Florida whether there has been any es- 


an awkward predicament. There are important || by keeping it in front of the appropriation bills, | timate made by the proper Department for this 
amendments which every tne admits ought to be || thinking thereby to impose a gag upon the oppo- || work? 

made, This is admitted by the advocates of the || nents of the bill, and force it through without con- Mr. MORTON. Not that I know. While 
bill, and yet they say, ‘* This or nothing; for if the | sideration and without deliberation, they may be || Florida was a Territory several appropriations 
bill goes back to the House it must be defeated.’’ |; mistaken; they may possibly find as much nerve | were made for the improvement of the river by the 
There are important amendments in regard to my upon this side of the Chamber as there is upon the || General Government; but since it has become a 
own State which I desire to offer. A portion of |! other, for Senators may claim and exercise their | State no appropriation has been made, no esti- 
the rivers of that State have been selected, and || constitutional right in opposing this bill. And || mates have been resented by the Department, 
some observations have been made upon the sub- || besides, sir, this bill is sought to be forced through || and no survey of the river has been made. 

jectof their nationality. A portion of them, per- || in a manner that will bring it under that head in [A message was received from the House of 
laps one or two of the most important, have been || the Whig creed in which a Whig President would || Representatives, by Mr. Youne, their Clerk, an- 
entirely left out of this bill. Although they may be bound to veto it—upon the ground that it was || nouncing that the House had disagreed to some 
not have been estimated for by the Department, | inconsiderate and hasty legislation. and agreed to other amendments of the Senate to 
still the money which may be judiciously ap- Mr. BRADBURY. Mr. President, I desire to || House bill No. 438, making appropriations for 
propriated for some of these rivers, and double || notice a very singular remark that fell from the | the service of the Post Office Department for the 
the amount of it, would be saved to the Govern- || Senator from Kentucky, [Mr. Cray.] He de- | fiscal year ending June 30, 1852.) 


ment in two years in the transportation of troops || clares that it would be incompatible with a sense The question was then taken on Mr. Morron’s 
on the frontier, I desire to see another amend- || of propriety for the opponents of this bill to defeat || amendment, and resulted as follows: 

ment adopted, and that is, some security, some | it. This remark comes from a friend of the bill,who || ypas—Messrs. Berrien, Clarke, Clemens, Dawson 
guarantee that there will be a proper disposition of | himself commenced the debate upon it. It comes || Foote, Houston, Morton, Norris, Rusk, and Soulé—9. 

this money, and that it will not be entirely left to | from one who has occupied his full share of the || _ NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Bor 


ha dieceaht . : . . ‘ and, adbury, Bright, Cass, Chase, Clay, Cooper, Davis 
the discretion of a man who cannot understand || time of the Senate in the discussion of the merits nr uted, Devicot Miakadpel Dickinson Bhodee of 


the relative bearing of all these works. I shall not | of the bill. And now, after the friends of the bill || wisconsin, Dodge of Iofa, Ewing, Peich, Greene, Hale, 
interfere further in the discussion at this time, but | have had an opportunity of expressing their views || Hamlin, Jones, Mangum, Miller, Pearce, Pratt, Rantoul, 
when the bill comes before the Senate, I intend, if | upon the subject fully, we are to be told that it is || Sebastian, Seward, “7 Soum., Porecnne UP, 

can get an opportunity, to offer some, I conceive, factious for those who are opposed to it in its || Underwood, Upham, Wales, alker, litcomb, an 


: ae ; i, Yulee—39. 
very important amendments. I rose principally || present shape to indicate the grounds of their op- | 
a : ti , pee as n s rejected. 
lo say that in addition to the appropriation bills So the amendment was rej 


iti that the res ibilit feat will || : ; 
which it is absolutely necessary we should pass, Pert ons those whe tek ele thes is || Mr. HAMLIN. L Propose to amend the bill 


- not rest upon those who are compelled to pass it || by addi ih val te the following: 
or force upon the Executive the necessity of call- | in its present shape. The bill comeslate from the || DY 84¢ig at the end of if the following: 


ing an extra session of Congress, there is a bill | House, as all appropriation bills do, and I appeal | _ “For the erection of piers at Fort Washington, in the 
upon the tabl hi ™ 7 : || State of Wisconsin, $20,000.” 

able to which the House has made some || to the Senate that we have not had time to consider || “"® por the completion of the stone pier on the eastern 
amendments, to agree to which will not take two and examine it. And why not? Why, nearly a || side of the channel! at the entrance of Kennebunk river and 
pune of the time of the Senate, And then the | week was consumed in a debate upon a message || for the repair of the wharf erected by the United States, 
bill can be passed into a law. There is another || of the President of the United States; and are we | 910,000.” ; 
th ae post route bill—in which every State in || to be told by those who occupied at least their full || These were matters which were submitted to 
‘€ Union is interestéd, which 1 have not had an || share of that debate, and consumed the time of i the Committee on Commerce, and by the commit- 

| 


_bporvanity for three days to report; and I rose to | the Senate, that those who feel it their duty to ex- || tee they were referred to the Department, and they 


gentlemen to permit me at the proper time— | press their views upon the merits of this bill, are || were recommended by the Department as worthy 
or Will not press them now—to have these bills | factious if they take an opportunity todo so? On | 
&n up and disposed of. || Saturday I forbore to express my opinion upon 


the action of Congress. Estimates for them were 
made and furnished to the committee. I think I 
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31sr Cone.....2p Sess. Rivers and 


am justified in saying that if it had been the sense | 


j 
of the committee that any amendments should | 


have been entertained a would have favorably | 
entertained this, inasmuch as these works were | 


} 
| 
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Harbore——Mesirs. Seward, Berrien, Hunter, Rusk, &c. S 


So the amendment was rejected. 

A message was received from the House of 
Representatives, by Mr. Youna, their Clerk, an- 
nouncing that the lctes had adopted a resolution 


recommended and estimated for by the Department. || suspending the sixteenth joint rule of the two 


1 feel it to be my duty to submit these appropria- 
tions to the consideration of the Senate. I think 
they are of great importance: I can speak 
ularly for the one for my own State; but 
not vote for the bill if they be incorporated in it. 

Mr. SEWARD called for the yeas and nays. 

They were ordered, and, being taken, resulted 
as follow: 


YEAS—Mesers. Berrien, Bradbury, Clemens, Dawson, | 


Dodge of Wisconsin, Hamlin, Morton, Norris, Rantoul, 
Rhett, Rusk, and Walker—12. 

NAYS-——Mexers. Atchison, Badger, Baldwin, Bell, Bor- 
land, Bright, Cass, Chase, Clarke, Clay, Davis of Masesa- 
chusetts, Davis of Mississippi, Dickinson, Dodge of Lowa, 


Douglas, Ewing, Felch, Foote, Greene, Hale, Houston, | 


Jones, Mangum, Mason, Miller, Pearce, Pratt, Sebastian, 
Seward, Shields, Smith, Soulé, Spruance, Sturgeon, Tur- 


40, 
So the amendment was rejected. 


Mr. BERRIEN. Mr. President, the decision 


which has just been made by the Senate precludes || 


a ma | amendment. 
any idea of a possibility of obtaining any altera- | 


tion of this bill, however meritorious may be the 
proposition submitted to the consideration of the 
Senate. 


it at all. 
in relation toa matter which was regularly referred 


to him, upon which the Department has been con- 
sulted, and which the Department has recommend- 


I should add that, according to the statement of 
the chairman of the Committee on Commerce, 


that preposition would have been favorably re- | 


on upon by the committee which reported this 
vill, but that they had determined that no amend- 
ment whatever should be made to it. 


ply this: We are to take the bill as it comes from 
the House, whatever may be its deficiencies, what- 
ever may be its intrinsic faults. 


I know that, under such circumstances, it is ut- | 


terly impossible to accomplish the object which I 
have in view. Still it is my duty, in behalf of my 


constituents, to submit an amendment which I | 


hold in my hand. I propose tosubmit an amend- 
ment for the improvement of the navigation of the 
river Savannah, between the cities of Savannah 
and Augusta; and not being desirous of taking up 


there are obstructions in that river, natural ob- 


structions, such as bars, &c., capable of being re- || 


moved. It floats on its surface an amount of prod- 
uce and merchandise probably as great as any 
one of the southern rivers. 
the attention of the Senate to the fact that this bill 


and below the city of Albany. 
to that portion of the river below Albany, it might | 
be sustained by the argument that it is a great line 
of commercial communication, yet in regard to | 
that which is above Albany no such argument 
can be adduced. 

The navigation of the river Savannah, connected 
as it is at Augusta with the Georgia railroad, and 
ona great line of commercial communication, it 
is very important should be improved. This will 
no doubt share the fate of the otlier amendments 
which have been proposed to this bill. I, how- 


ever’, fulfill my duty by submitting it and asking for | 


the yeas and nays. The amendment is to add— 


“Por the improvement of the navigation of the Savan- 


nah river, between the cities of Savannah and Augusta, 
$50,000.” 


The yeas and nays were ordered; and, being || 
1 
; 


taken, resulted— 


YEAS—Messrs. Berrien, Clemens, Dawson, Morton, 
Rhett, Rusk, and Soulé—7. 


NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Bor- | 


land, Bright, Cass, Chase, Clarke, Clay, Cooper, Davis of 
Massachusetts, Davis of Mississippi, Dickinson, Dodge of 
Wisconsin, Dodge of Towa, Douglas, Ewing, Feleh, Foote, 
Greene, Hale, Hamlin, Houston, Jones, Mangum, Mason, 


artic- || 


shall | 


However ay wrong may be any | 
provision of the bill, it is determined not to alter | 
Here we have a proposition ‘submitted | 


by the chairman of the Committee on Commerce, } scant 


| ples of some gentlemen as to the power of the | 
| General Government to make internal improve- 


| ments of a national character, but it is a dangerous 
ed, which recommendation is accompanied by an || 


estimate, and the Senate has refused to admit it. | 


And I desire to call | 


’ u i a || priated herein for improvements in particular States shall 
ney, Underwood, Upham, Wales, Whitcomb, and Yulee— 


the expenditure is to be made.”’ 





| ordered. 


| words, for [ do not wish to consume the time of | 





| power, one that is more dangerous to the exist- 
| ence of this Government than i any other 
| invested in the Congress of t 


Houses so as to authorize the sending to the Sen- 


| ate of House bill No. 463, to authorize a regiment 
of infantry to be converted into an additional regi- || 


ment of mounted men. 
Mr. HUNTER. , | ask the unanimous consent 


| of the Senate to take up the Post Office appropria- 


ence on the disagreeing votes of the two Houses. 

The PRESIDENT. It requires the unanimous | 
consent of the Senate, as there is another subject 

before the Senate. | 

Objection being made, the bill was not taken up. | 

| 


tion bill, so as to ask for a committee of confer- 
| 


Mr. RUSK. I a to amend the bill by 


adding as an additional section the following: 
‘\.And be it further enacted, That the moneys appro- 
be expended upon such objects as may be designated by 


such boards of public works as are in existence or may be 
hereafter constituted or appointed within the Statesin which 


Mr. CLAY. Ilask the yeas and nays on the 
Mr. RUSK. I hope the yeas and nays will be 


‘The yeas and nays were ordered. 

Mr. RUSK. I desire to say but a very few 
the Senate. I regard this as an important amend- 
I do not entertain the constitutional scru- 





0 1e United States. 
The important bearing which a bill for internal | 


j 
} 
| 
i 
| 
} 
| 
| 
| 


| improvements may exercise in political operations 


| on the election of President of the United States | 


. : | is too well known. 
The prin- || 


ciple, then, upon which we are legislating is sim- | 


The experience of the past in 


| relation to improvements for particular localities | 


| for the purpose of commanding votes is also too 





| sponsibility between the executive officers and 


| into the hands of persons who, from their local 
| knowledge, must be better qualified to judge what 
| improvements must be made than an executive 
| officer, who perhaps has various other matters to 
| attend to. I hope the amendment will be adopted. 


| 
| 


| 
| 


| sections, as each State might prescribe to carry on 
|| the works within its limits. 
|| a bill of this description should not be allowed to 
|engross the whole revenue, but that some plan 


* , : : | for rivers and harbors, and for the extension of 
the time of the Senate, I wish simply to state that || 


|| commerce. In this bill the entire expenditure ef this | 


| stances, itis a matter of importance, in my opin- | 


| here; and if you turn over the appropriations for 


well known to require animadversion here. 
If this money is ay Wye it should be for 


try; and it should be done under such rules and | 
regulations, and not by favoritism to particular | 


[t is important that 
should be devised to prevent undue expenditure 


money, after it shall have been appropriated, falls 
into the hands of the executive Government, and 
gives them, in addition to the patronage they al- 
ready possess, an immense power, and enables 
them to control the country; because it is a fact, a | 





; “|! notorious fact, that we have made appropriation || 
proposes to appropriate the sum of $80,000 for || 7 PI ; 


removing obstructions in the river Hudson above 1] 
While in regard |} 


after appropriation to be expended in one locality, | 
and after a lapse of time no eee of any | 
importance have been made. Undersuch circum- | 
ion, that there should bea division of responsibility 


any particular State to the board of public works 
which may be in that State, you divide the re- 


that State; and, in the next place, you throw it 


Mr. BORLAND. I wish to say a few words 
in regard to this matter, and present a view which | 





I deem it my duty to present. 1 agree with the 
eneral views laid down by the Senator from | 


exas, and I agree in the general character of his || 


remarks. But in the practical operation of this 


amendment, [ agree with him that it will act bene- | 


ficially. I do not know how many of the States of | 


the Union have a board of public works; but I know | 


that in my own State we have no such board. | 


, just adj : isequence wi 
Miller, Norris, Pratt, Rantoul, Sebastian, Seward, Smith, | Sem ae hc ara wre te tate: 


Spruance, Sturgeon, Turney Underwood Upham, Wales 
Walker, Whitcomb, and Yuleo—43, on , ’ 


my State will be entirely excluded for the next 


'| two years from all benefit from this appropriation. 


[March 3, 


on — 


ENATRE, 


The amendment was rejected, an follows: 


_ YEAS—Messrs. Bradbury, Clemens, Davis of Missi 
et oe = ciaemenil Foote, Gwin, Hamblin, deen, 
unter, Morton, Norr lett, Rusk, Soulé, St Toe 
| ney, and Yulee—18. : — 


S NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Ror 
rien, Borland, Bright, Cass, Chase, Clarke, Clay, Davis of 


Massachusetts, Dodge of Wi-consin, Dodge of Lowa, Doug. 


las, Ewing, Greene, Hale, Jones, Mangum, Mason, Milley 

| Pearce, Pratt, Rantoul, Sebastian, Seward, Shields. Smith’ 

| Spruance, Underwood, Upham, Wales, and Whitcomb—34’ 

| Mr. BRADBURY. I have the following amend. 

| ment, which I desire to offer, to come in at the end 
of the bill: 


** And it is hereby expressly provided that the appropria- 
tions in this bill contained shall take effect upon and ' 
thorize the expenditure of only such surplus or excess 9s 
shall remain in the ‘Treasury ofsthe United States after fm 
ducting the expenditures of the Government, according to 
the appropriations that have been or shall be made by Cor 
gress from the public revenues.” 


Mr. BRADBURY. I desire to present a dis. 
| tinct issue whether we are to commence a career 
| of running in debt for improvements of this char- 

acter. I present an amendment which authorizes 

the expenditure of any surplus of money that we 

have, or may have, and to withhold the appro- 
| priations until our Treasury shall be in such g 

situation that we shall have something to expend, 
| IT want that distinct issue to be made, and | want 
| that to go out to the country as an issue, whether 
| we will run in debt for expenses’ of this kind, and 
| mortgage the farms of the country for improvye- 

ments of this character. I wish people to under- 
, stand what is proposed; that instead of appro- 
| priating from an overflowing Treasury moneys 
| which we have, it is now proposed by this bill 
| that we shall commence a system of borrowing. 
There are but three resources—increase of duties, 
| direct taxation, or borrowing. The duties now 
imposed upon a large number of articles are so 
large that it is doubtful whether we shall increase 
the revenues by increasing the duties. Certain it 
is, if we undertake to increase the duties with the 
view of keeping pace with the expenses which 
| will be lavelved in the system to be commenced 
| by this bill, foreign commerce must sink under the 
| burden. It will be in vain to attempt, by duties 
upon imports, to obtain a revenue adequate to 


} 
| 


On- 


|, meet the wants of the Treasury if the system pro- 
| the purpose of improving the commerce of the coun- | 


posed by this bill be commenced. We then must 
meet the wants of the Treasury by direct taxa- 
tion, or the other mode which I have mentioned. 
| Are the friends of this bill prepared to say that 
| they are willing to impose a direct taxation on the 


|| people of this country? I apprehend not. Then 


it comes down to this, that we are to commence a 
system of borrowing which is to lay the founda- 
| tion of a great public debt. When can we pay it 
if we commence it now? This isa time of peace, 
when there should be no unusual expenditure; it 
| is a time of prosperity throughout the country. 
Most of the interests of the country at the present 
time are in a flourishing and eek condition, 
and if our expenditure cannot at such a time be 
so reduced as to come within our revenues, pray 
tell me when can we pay such a debt if we cannot 
at this time? Will any friend of the bill point to 
a time when we may expect that our revenues 
will exceed our expenditures? Will it be next 
year? What warrant have we for saying that the 
| revenues will be greater then than now, or that 


| the expenditures will be less? Will it be the year 


followmg? It is looking forward to an indefinite 
| period for payment. It is in fact commeneing the 
foundation of a great public debt never to be paid. 
This is what is proposed. 
| We are now at this time, at the close of the 
| session, called upon to enter upon a new career. 


| Weare called upon to commence the foundation 


' of a great national debt, a debt never to be paid, 
| and which it is not contemplated will ever be paid. 
1 want the country to understand that this is no 
| ordinary measure, that this is not a scheme to ap- 
ropriate a surplus in the Treasury, but it 1s ( 
ay the foundation of a great national debt, a debt 
‘for which the property of the country is to be 
taxed. Iam willing to make this issue, and to ¢° 
out and inquire of the farmers in the immediate 
vicinity of these improvements, if they are willing, 
if they desire their representatives to mortgase 


|| The Legislature meets but once in two years, and || their property for works of the doubtful character 


| of which a considerable portion of the items of this 
| bill are composed? I wish to see if they et 
that we shall enter upon this career, which w! 
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~ gist Cone.....2p Sess. Rivers and Harbors—Messrs. Bradbury, Hunter, Seward, Foote, &e. 


on involve as in a debt that will swell to a mag- | ators who say they will vote for it, that it compri- 
nitade equal to that which now oppresses the || ses many items which they think erroneous. Now, || tures which this presents, and not step so far be- 
jaboring classes of England. It is proposed to || is not that a ‘‘system’’ which attempts to drag || yond the estimates presented by the Admin- 
orin this system now, for it is idle to talk of a || along items of expenditure which ae admitted to || istration; and not attempt to crowd it through 
‘ime for payment, when in a time of prosperity. || be wrong by the strength of those which are proper? | without an opportunity for amendment er consid- 
and peace we SO greatly swell our expenditure be- || if itis nota system, pray tell me what designation eration. We can well say that the fault is not 
yond our income, ; ; __ || te cam receive: Upon what principle is this sys- || with this body, for the bill came late here, and 
’ The amendment which I propose will authorize || tem, as presented in the bill, founded? It is nota | what little time there was when we might have had 
the expenditure this year, next year, or the follow- system having the merit of being founded upon | an opportunity to consider it, was occupied by the 
| 


which should not contain the objectionable fea- 


‘ 


ing years whenever we have anything to appropri- the nationality of the objects. It is a system || discussion of a message lately received from the 
ate, and it proposes to withhold all expenditure || founded upon political influences. Is it not a well- | President. “We are called upon to act on this bill 
until that time shall arrive when we can get the || considered system, presented by the Administra- | now, and the declaration is made to those who op- 
means without borrowing. This is the issue which || ton after the usual surveys; but this is a system | pose it, that they are to be regarded as factious for 
| desire to present, and | wish to say one word to | got up in a committee room, where the inquiry is || expressing the grounds of their dissent, when it is 
the friends of the Union, whose voices we have || not whether the work is national, but how many || well known that the friends of this bill occupied 
heard so loud of late, It has been a maxim in | votes will be secured by the addition of this item, || very fully the time of the Senate on Saturday, in 
some countries that a national debt is a national | how many votes will be lost by striking out that. || undertaking to discuss its merits and press it upon 
blessing, because it tends to cement and strengthen || It is, then, a system founded upon the most ob- || the consideration of Congress. 
the Government. In this country it is precisely || jectionable principle. I think it is perfectly obvious that there are 
the reverse. A great national debt weuld be an The bill comprises items for which there is no || many who will have objections, and will feel the 
element of discord and disunion. When the || estimate. It comprises items for which there has |f necessity of expressing their dissent to the bill, 
masses are burdened with a great national debt, it || been no survey. I would like to know if any || and that it cannot pass for a long time yet to 
will present one of the strongest reasons for break- || Senator can undertake, even by conjecture, with- | come. 1 hope that the friends of this measure—a 
ing up, for eseaping from that Government which || out estimate and survey, to tell the magnitude of || measure so ill digested, a measure for the discus- 
thus burdens the labor of the country. I venture || appropriations to which this bill will lead. This 
the declaration that in no mode that could be de- || 1s but the commencement. The object of the sur- 
vised would the object of disunion be better accom- || vey was well defined by the distinguished Senator 
plished than by burdening the labor of a country || from Michigan (Mr. Cass] the other day. A || measure which is to commence plunging the coun- 
with a great and pressing debt. || survey enables the Department and Congress to || try in debt, and laying the foundation of a national 
Mr. President, it is not my purpose to enter || judge whether a particular work is of sufficient im- || debt never to be paid—will pause and press it no 
fully into the discussion of this subject. I avoid- || portance to merit the expenditure proposed. Now || longer; but that they will afford an opportunity 
ed the discussion on Saturday, because I was un- || we may commence the expenditure of $10,000 upon || for the ordinary appropriation bills necessary to 
willing to consume any time. 1 was prepared to || a work which will cost a million, and yet be of | carry on the Government to pass. If they do not, 
yote against the bill as it is unless it was allowed || trivial importance. Will any one undertake to || the responsibility must fall wpon them. : 
tobe amended. The friends of the bill uccupied,| predict the millions which it will require to com- Mr. President, I would like to enter into the 
much time in thediscussion. Still I desire tostate | plete the eighty-eight distinct works which are || discussion of this subject, but I will not do so, 
concisely, for I will not be charged with unneces- || named in this bill? Can any one limit it to one, || because I will not be chargeable with taking up ove 
sarily occupying the time of the Senate, a few of || to ten, to a hundred millions? Notatall. No || half of the time which has been oceupied by some 
the reasons why this bill in its present shape can- || one can undertake to say, as for a considerable || of the friends of this bill in urging its merits. 
not have my vote. It was sent here too late to | number of these works there is no estimate of the Mr. HUNTER. I must make one more effort 
allow us an opportunity to examine it and discrim- || expenditure which will be required to complete || to have the apprepriation bills considered. I there- 
inate in regard to those works which had merit || them. Wecannot predict the miMions that willbe || fore move to {ny this bill on the table. 
and those which had not. We ought not to be || required to carry out these works when we com- Mr. SEWARD. lLask for the yeas and nays. 
pressed at this late hour of the session to enter || mence them, and we know the argument next year | The yeas and nays were ordered; and, being 
upon such a bill as this. If the real friends of in- || will be stronger than this, because it will besaid that | taken, resulted as follow: 
ternal improvements to limited and national ob- || the money which we have ereecee nied will be 
jects desire that such works should be accom- || thrownaway unless we goon. Why, then, plunge 
plished, they should notsend us at such alate hour || into this piece of extravagance without any check 
a bill of the character now before us. There are || or limit?) Why not wait until we have a bill pre- 
many appropriations contained in this bill for || sented where we can see the extent to which we 
which I would willingly vote. I understand it to || are called upon to go? Why press it at this par- 
be settled by the usage and practice of the Gov- 


sion of which no time has been afforded, a meas- 
ure which is but the commencement of a system 
that is to lead to an enormous expenditure, a 


YEAS—Messrs. Atchison, Bradbury, Butler, Clarke, 
Clemens, Davis of Mississippi. Dawson, Downs, Foote, 
Gwin, Hale, Hamlin, Houston, Hunter, King, Mason, Mor 
ton, Norris, Rhett, Rusk, Soulé, Sturgeon, Turney, and 
| Yulee—-24. 

NAYS—Meessrs. Badger, Baldwin, Bell, Borland, Bright, 
Cass, Chase, Clay, Cooper, Davis of Massachusetts, Dick- 
| ticular time? Is there any such pressing necessity || inson, Dodge of Wisconsin, Dodge of Lowa, Ewing, Feich, 
emment, that we can lawfully make appropria- || that we cannot go on until another session without || G/een’s oe. gyno agg pe ed oo "went 
tions for national objects, for the improvement of || this bill, when such a project may be deliberately Walker, tam Whiteomb—30. ieee oe 
harbors, harbors of refuge, and other harbors of || considered, and such works as can receive the 
a national character, and for the improvement of || support of Senators who do not deny the power of 
those rivers where the work is of a character of || Congress to make appropriations for national ob- | Mr. BERRIEN rose, when his name was called, 
sufficient importance to merit the designation of || jects be included in a bill? Why is this bill pressed | and stated that he had paired off on all the test 
national, Where such an improvement can be || now at this late hour, when it is known and questions with the honorable Senator from New 
made, according to my views, it can as well be || avowed that it contains many items which itought | ieenen. [Mr. Darvron,} who had been called home 
made upon the Western Waters as upon the At- || not to contain, and when we cannot pretend to | by a telegraphic dispatch, . 
lantic coast. I would as cheerfully vote for im- || know the result, or how far we may be called upon Mr. FOO “EK. [ know how anxious gentlemen 
provements upon the lakes as I would for improve- || to go? are on this subject; but it is obvious to all that this 
aents up the Atlantic coast. But this bill is not || ‘The bill appropriates nearly two millions and a || bill cannot pass. There are many amendments 
restricted to national objects. It is, as it stands, || half of dollars; it appropriates a much larger sum | yet to be offered, and many gentlemen wish to ex- 
the revival of that old system in the most obnox- || than has been indicated by the Administration itself. || plain the reasons of their action. That being the 
ious form which was strangled, as was supposed, || The recommendation was for about a million and | case, unless some gentle man can give mea oe e 
several years ago by the veto of President Jack- |, a half, and Congress undertakes to add almost a assurance that.the President of the Unitec States 
son. I was not surprised to hear the Senator from | million to the amount proposed by the Adminis- || will certainly convene the Senate of the United 
Kentucky express his admiration of the bill when | tration. From 1827 up to the present time [ think || States for executive business to-morrow, L feel 
he suggested that we should take it and adhere to || the whole expenditure for works of this character | bound to move to postpone this bill, because, as 
it just as a man should adhere to his wife. But I || was something like $8,000,000, making an average || | said before, there are very important treaties to 
am surprised to find that it is attempted to be || for the whole time of about $350,000 a year, and || be acted upon. 


So the motion was not agreed to. 


pressed upon us under circumstances which forbid || making an average of something like half a mil- | Mr. EWING. I ask for the yeas and nays 
those who desire to discriminate from selecting || lion of dollars if we do not take into account those || upon that motion. 
those works which are national in their charac- || years during which no appropriations of this char- The yeas and nays were ordered, and, being 
ler, acter were made. | taken, resulted as follow: 

The bill as it stands proposes a system of inter- | Now we propose not merely to take the ordi- YEAS—Mesers. Bradbury, Butler, Clarke, Clemens, Da 
nal improvements. ow, I hear many declare || nary average when appropriations of this kind | vis of Mississippi, Dawson, Downs, Foote, Gwin, Hale, 


that they are opposed to a general system of inter- || were made, but to appropriate five or six times Hamlin, Houston, Hunter, Mason, Morton, Norris, Rhett, 
nal improvements. This is a general system of | the amount. We propose now to appropriate an ee ae en gene S Salduee: Bell, Bor 
the most obnoxious character. It proposes im- || amount much greater than that which was pro- | jand, Bright, Chase, Clay, Cooper, Davis of Massachusettx, 
provements from the north to the south, from the || posed when the Treasury was overflowing. In | Ditkinson, Dodge of Wisconsin, Dodge of Lowa, Dougias, 
ast tothe west. It embraces eighty-eight distinct || 1837, when there were overflowing revenues, the | Ewing, Felch, Greene, Jones, King, per ae 
items ofimprovement. It embraces improvements || amount appropriated was only between one and Seeeds Upbein, Woles, and wae ee 
or Trivers, improvements for harbors, and for vari- | two millions; now it is proposed to appropriate So ee 9 - wen net tamed 
ous purposes sufficiently comprehensive to be des- | between two and three millions. If the friends of | °° “'¢ Motion to postpone Was hot Bs" 
ignated asa system. It does not leave exch item | this bill, if the friends of improvements of this The PRESIDENT. The question 1s on the 
to stand upon its own merits; and if it can com- || character would well consider the subject, it does | amendment of the Senator from Maine. 

mand the judgment of Congress that it is national || appear to me they would be content to lay this | Mr. DAVIS, of Mississippi. I hope that amend- 
in Its character, it is to be passed. But it combines || bill aside, and at another session present a bill || ment will be adopted. The question 1s now fairly 
Various measures, and we hear it declared by Sen- || which had been well considered—present a bill || presented, whether we will create a national debt 
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3isr Cona.....20 Sess. Rivers and Harbors—Messrs. Clarke, Rhett, Mason, Bradbury, 


for the purpose of carrying on a system of inter- 
nal improvements or not; whether, in a time of 
profound peace, at a time when the amount of 
revenue collected exceeds that collected at any 
other time, when there is the most general pros- 


perity throughout the whole Union, we will 7 || 


the foundation of a national debt, instead of fo 


lowing the wise doctrine of Mr. Jefferson, to con- | 


~ 


There being no objection, the amendment to the 


amendment was withdrawn. 


tract debts in time of war and pay them in time of || 


peace. It ggems we aie about to begin a practice 


which will accumulate a national debt, and which | 


will only end in bankruptcy, or lead us to such a 


condition as is now existing in Great Britain. I | 
; 


hope the armendment will prevail. 
fr. CLARKE. I move to amend the amend- 


Mr. BRADBURY called for the yeas and nays | 


on the amendment; andthey were ordered; and 
being taken, resulted as follow: 


YEAS—Messrs, Atchison, Berrien, Bradbury, Bright, 


| Butler, Clemens, Davis of Mississippi, Dawson, Dickinson, 


Downs, Foote, Hamlin, Houston, Hunter, King, Mason, 


Morton, Norris, Pearce, Rhett, Rusk, Soule, Sturgeon, 


Turney, Walker, Whitcomb, and Y ulee—27. 


NAYs—Messers. Badger, Baldwin, Bell, Borland, Cass, 


Chase, Clarke, Clay, Cooper, Davis of Massachusetts, 
Dodge of Wisconsin, Dodge of lowa, Ewing, Felch, Greene, 
Hale, Jones, Mangum, Miller, Pratt, Rantoul, Sebastian, 
Seward, Shields, Sinith, Spruance, Underwood, Upham, 


| and Wales—29. 


ment by adding the words ‘ and for the payment || 


of the present national debt.”’ 


Mr. RHETT. [ask for the yeas and nays on | 


that amendment. 
The yeas and nays were ordered. 


Mr. MASON. I think the country, or at any ° 


rate that part of it from which I come, will hold 
itself indebted:to the honorable Senator from Maine 
for the amendment he has moved to this bill. The 
country will be indebted to him for letting them 


know who do and who do not advocate the policy | 


to incur debt for the purpose of carrying on inter- 
nal improvements. 
more than once by the honorable gentleman who 
is at the head of the Committee on Finance, and 
by other gentlemen who belong to that committee, 
that it is necessary, in order to avoid-an increase 


of the burdens of the people by taxation, to cut | 
down the proposed expenditures for the ordinary | 


purposes of the Government. We were informed 
two days ago by the Senator who is at the head of 


the Finance Committee that the Secretary of the | 


Treasury asked the power of issuing five millions 
of treasury scrip, in the form of a loan, to meet 
the current expenditures. In 
finances of the country, what do we find? We 
find that a bill to incur an expenditure of two and 
a half millions for the purposes of internal im- 


provement, and for improvements which honor- || 


able Senators who are friendly to the bill regard as 
improper, is to be pressed through the Senate at 


the session. 

Sir, 
civil and diplomatic appropriation bill under con- 
sideration, the Senator from North Carolina moved 
to lay itaside in order to take up this measure, and 
a majority of the Senate sustained him in the mo- 
tion. The whole of Saturday up to midnight was 
consumed in its discussion, and here we are in 


the last day of the session; the measure has again | 


been brought up, and gentlemen who are eon 
to it are told that upon their shoulders will « 


propriation for the support of the Government if 
they continue their opposition to this bill. 
ready to maintain my opposition before the coun- 
try. Iam perfectly prepared for any part of the 
responsibility which may devolve upon me. I 
will never agree that this bill shall be taken, as the 
Senator from Kentucky expresses it, the good and 
the bad together. I have taken no part in the dis- 
cussion of this matter. My opposition to the bill 
in every part is fixed, and I will not yield any 
right which I hold here as a Senator, nor will I 
forfeit the duty I owe to my constituents, to sus- 
tain every objection of which I think this bill is 
susceptible. This amendment is one which will 
test the question whether the Government is to go 
into debt in order to carry on these improvements. 
If that be the policy of the country, let my people 
understand it. Whether we are right or wrong, 
in the southern part of the country we entertain 
the fixed opinion that a farundue share of the con- 
tributions to the public Treasury come from that 


quarter of the country, and that a corresponding | 
If it is the policy || 
of this Government, then, to carry on improve- | 


amount is not expended there. 


ments, let it be decided by the vote on this amend- 
ment, 


Mr. BRADBURY. I think the amendment to 


the amendment as it is worded destroys the sense | 


of it. I hope the Senator will withdraw it. 
Mr. CLARKE. _I withdraw it. 
The PRESIDENT. It can only be withdrawn 


by unanimous consent, as the yeas and nays have 
been ordered. 


We have been admonished | 


this state of the | 


on Saturday last, when the Senate had the | 


evolve | 
the responsibility of defeating the measures of ap- | 


I am | 


the risk of losing the general appropriation bills of | 


So the amendment was rejected. 
Mr. CASS rose and observed, That he was op- 
posed to the increase of the public debt, or to the 


imposition of new taxes, and that he intended to | 
offer an amendment, which would enable him to | 
By misunderstanding | 


vote for the proposition. j 
the state of the question, he had lost the opportu- 
nity, and he desired now to state his views, and 
the change he deemed necessary. 


I repeat (said Mr. Cass) that I am in favor of || 
the great principle of keeping the expenditures | 
within the receipts, and I am prepared to sup- | 


| port it, if the deficiency is thrown equally upon 


ail the objects of expenditure, which are in the 
same circumstances. I agree that the author- 
ized and usual expenses of the Government—those 


| sanctioned by existing laws, and the private claims, 
which have become acknowledged debts by our || 


legislation, should be first met. We cannot avoid 


these without the most serious injury, and without || 
| the palpable violation of a moral duty. 
| cannot extend this immunity any- further than | 
our existing obligations. I cannot consent, that all | 
the excess should be thrown: upon the river and | 
| harbor appropriations. 


But I 


It isnot just. There isa 


| vast variety of objects, for which we are providing 
|| with railroad rapidity, and amid a railroad noise 


| and confusion, which are far inferior in real import- | 
fated 
by this bill. Among them are appropriations made | 
| or anticipated for the Capitol, for mints, custom- 
houses, post offices, steamboat lines, and books— | 
no inconsiderable source of expense—and many || 
other purposes, all of which may be delayed, and | 


ance and utility, to many of those contemp 


| many of which may be omitted without injury to 


| flagrant! 


the public service. I repens sir, it is unjust, 


so, to throw all the deficiencies upon the 


| river and harbor bill, and leave everything else to 


| goon, mone 


ornomoney. I propose to the Sen- 


‘ator from Maine to accept an amendment which 


will carry out this view, and J will then v8te for | 


his proposition. 
Mr. BRADBURY. My amendthent has been 


voted upon, but an amendment can be framed in- 


cluding my amendment and the amendment of the | 


honorable Senator. 


The PRESIDENT. ‘The Senator had better 


| prepare his amendment. 


Mr. CASS. Nobody can read it if I do. 

Mr. BUTLER. So much the better. 

Mr. Cass and Mr. Brapsvry being in consulta- 
tion— 

Mr. BERRIEN rose and said: While the Sen- 


ator from Michigan is preparing his amendment I 


| desire to take the sense of the Senate upon a prop- 


osition which I wish to offer. 
yield the floor for that purpose? 
Mr. CASS. Certainly. 
Mr. BERRIEN. I moveto strike out the clause 


| ** for removing the obstructions in the Rio Grande 


river, Texas, $25,700.”’ I desire simply to say 


| that the boundary between the United States and 


| that this appropriation is in terms an appropriation | 
| of money to be expended beyond the limits of the | 
United States; that it interferes with a river which | 
of Mexico and the United | 


Mexico is the middle of the Rio Grande, and 


is the common property 
States, in which this Government has no right to 
interfere in any way which may affect the inter- 


ests of Mexico, without the consent of that Gov- || 
I do not raise this objection, or make | 


ernment. 


| this proposition, for the purpose of consuming the 


| time of the Senate. 


Having stated the grounds 


|, on which the amendment is offered, I simply con- 


tent myself with asking for the yeas and nays. 
The yeas and nays were ordered. 
Mr. RUSK. I have buta word to say. The 


expenditure made by this bill is to be under the || 


Will the Senator || 


| March, 3, 


Senate, 


&e. 
control of the executive Government. 
collision, such as the Senator from Georgia 


|| hends, occurs in improving the Rio-Grand 


|| matter of course it will not be done an! 


| 


1] 
| If any 
appre- 
C, asa 


e338 by 


some understanding with the Mexican Goyer; 
|| ment in relation to it. If, however, that is not ih. 
|| case, we have half the river, and does it foljoy, 
|| thatthe Mexican Government can prevent ts fron 
| improving it? If it does, the same argument wow|, 
prevent our using itat all. This is one of the » “ 
|, tional objects in the bill. This river is the frontier 
| between the United States and Mexico, and is nay; 
gable for some seven or eight hundred miles. |, ad. 
dition to that, it is very important to the commer, 
|, of the southwestern section of the country, which 
|| was upwards of five millions last year, and ae. 
cording to my apprehension will be ten millions 
in the course of a year or two. 

Mr. BERRIEN. I desire to say a word jy 
answer to the suggestion of the Senator from Texas 
The Rio Grande is the boundary between this 

| country and the Republic of Mexico. In relation 
to the improvement of the river, that which may 
be very desirable to us may not be desirable ty 
them, and might not in the view of the Mexicay 
Government be consistent with their interests, thei, 
wishes, or their caprices. They are joint owners 
| with us of this river. We cannot make an appro- 
| priation without their consent which might inyolye 
their rights, relying on the Executive to take car 
\| that this should be done, without a violation of the 
rovisions contained in the treaty of Guadalup: 
Hidalgo. ' 
The motion to strike out was not agreed to: 
is YEAS—Messrs. Atchison, Berrien, Borland, Bright,Clem 
ens, Davis of Mississippi, Dawson, Dickinson, Downs, 
Foote, Hamlin, Hunter, King, Mason, Morton, Norris, 
Rhett, Soulé, Sturgeon, Turney, Whitcomb, and Y ulee—2 

NAYS—-Messrs. Badger, Baldwin, Bell, Chase, Clarke, 
Clay, Cooper, Davis of Massachusetts, Dodge of Wiscon 
sin, Dodge of Iowa, Douglas, Ewing, Felch, Greene, Hale, 

| Houston, Jones, Mangum, Miller, Pratt, Rantoul, Rusk, 
Sebastian, Seward, Shields, Smith, Spruance, Underwood 
Upham, Wales, and Walker—31. 

Mr. DAVIS, of Mississippi. I move to amend 

the 152d line by striking out the word ‘‘ repair,” 
| and inserting the word ** removal,’ so as to make it 
read: 


*< For the removal of the dam at the head of Cumberland 
island, in the Ohio river, 350,000.’ 


1| 


Mr. President, on a former occasion, when an 
appropriation was asked for this purpose, I ad 
|| dressed some remarks to the Senate in favor of it 
|| I held then,as now, that the work which had been 
made by the Government of the United States was 
an obstruction to the navigation, and constituted a 
nuisance, an infringement of the right of all per- 
sons to navigate that national highway, and that 
our duty was to abate the nuisance. I believed 
then it could be done more easily by repairing th: 
dam than by removing it. I then voted for repair- 
ing it. Since that time I have had a favorable op- 
portunity of seeing the obstruction, and have be- 
come convinced that it can be more easily removed 
than repaired so as to answer the purpose. Itis 
known to many that hear me that the dam was 
constructed with a view to throw the waters from 
the Kentucky side, so that they should run down 
by the see of the Cumberland river. I think 
there has been a change in the bearing of the 
current; and I do not believe that now, if any en- 
gineer were to go on the ground to determine the 
question whether the obstruction should be thrown 
across the channel, there would be found one who 
would propose to close the channel with a dam. 
The circumstances are very different from what 
they were when the work was commenced. The 
channel has been filling up ever since, and at low 
rater itis very difficult to get over the bar. In 
view of these circumstances, I think the true mode 
would be to remove some portion of the right end 
of the dam, which would open a passway into the 
' stream below. I trust the Senate will adopt th 
amendment. 

The amendment was rejected. 

Mr. DODGE, of Iowa. I move to strike ou 
in the 164th-line the word “fifty,” and insert the 
words * one hundred,” so as to make the clause 
read: 

« For the improvement of the upper and lower rapids o 
| the Mississippi river, $100,000.” 

Because of the great favor with which all amend: 
ments have been met, and knowing the very gre*’ 
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xiety of the Senate to adopt this amendment, I ] I do not see what distinction can be drawn between || 
wil] not call the yeas and nays nor makea speech. || rivers above and below tide water. 
i] 


wii n 
The amendment was rejected. | 


Mr. RUSK. I rise for the purpose of asking 
she Senate to take up the bill in relation to chea 
sostaze. ‘The House have agreed to the Senate's 
amendments, with some very slight amendments. 
The bill, being thus perfected, will require no time 
for discussion. I hope the Senate will unanimous! 
aeree to take it up and dispose of it. I simply ask 
the unanimous consent to take up the bill, so that 
we may concur in the amendments of the House. 

Mr. NORRIS. I object, until this is disposed of. 

Mr. RUSK. 
his objection. 
House are an improvementto the bill. However, 
it will make no very great difference, for I am as- 
sured that if the House see that the amendments 
cannot be acted upon, the House will reconsider 
their action and agree to our amendments without 
any amendments. 

Mr. CLAY. There will be time enough to con- 
sider that subject. 
consideration. 

Mr. HALE. 
bill aside; but I must discharge my duty, and ask 
the Senate unanimously to lay it aside, to enable 
me to introduce some resolutions which have been 
passed in New Hampshire in favor of the com- 
promise measures of the last session. [Laughter.} 

Mr. DAWSON. I havean amendment to offer 
which I think is founded on principles of justice 
and equity to the various States of the Union and 
to the United States. It is to add the following 
proviso: 


Provided, That all the appropriations made by this act | 


for the improvement of rivers above tide water, excepting 


the Mississippi, shall be drawn out of the money deposited | 


with the State or States in which the improvements are to 
be made, and the President shall cause drafts to be drawn 
on said State or States in conformity to the acts passed to 


make said deposits with the States for such amounts as | 
may be necessary, if the amounton deposit with such State | 


or States be sufficient; if not, the balance shall be drawn 
from the Treasury. 


This money has been dopoeites with the States, 
and it can be drawn out. It is the money of the 
General Government. A large proportion of itin 


Georgia hag been used in opening rivers up to the | 
highest point of steamboat navigation, and rivers | 


have been made navigable for the benefit of the 
whole country. In other States the money depos- 
ited has been used for other purposes. Now, what 
do you propose to do? Here are several States, 
including portions of the country which are rep- 


resented by about ninety representatives in the | 


other branch of the National Legislature, that ask 
you to appropriate to them additional sums of 
money for the purpose of rendering certain streams 
navigable. The reply I make to them is this: 
Georgia has not a dollar of appropriation for rivers 
above tide water in this bill; and if she has pru- 
dently, with the funds which the General Govern- 


ment deppsited with her, made her streams navi- | 


gable, why will you borrow money and then tax 


her people to give to those States which also have || 


money on deposit and will mot use it for that pur- 
pose? 

The law of 1836 gives Congress the power to 
recall this money from the States, and Congress 
has the right to doso. Now, what are you doing? 
You are making an appropriation of $2,300,000 
when you have not a dollar in the Treasury to ap- 
propriate for the purpose, and when every dollar 
in the Treasury is required for other purposes. But 
at the same time you have this amount of money 
on deposit with the several States, and why not 
a come up and claim the amount due to 
you, and make each State in which these improve- 
ments are to be made advance the money neces- 
sary for that purpose? It is right and just that it 
should be so. Suppose New York has prudentl y 
used her money for her internal improvements, is 
itany reason why that great State should advance 
a large proportion of the money you are now ap- 
propriating, when every State already had its 
equal share in your funds? ThenI say, if we pass 


the bill, let the appropriations be taken from each | 


State where the improvement is to be made in pro- 
portion to the quantity which they may have. I 
ask the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. DOUGLAS. I move to amend the amend- 
ment by striking out the words “above tide water.”’ 


I see a disposition not to lay the | 
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I hope the Senator will withdraw || 
I believe the amendments of the | 


I therefore object to its present || 
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4) 
Senator from Maine, but I had not an ovportu- 
| nity. 

Mr. BORLAND. I desire to give the reasons 
which operate on me in regard to this question. I 
s the two propositions are idehtical in effect at 
east. 

The PRESIDENT. 
ject of discussion. 

Mr. BORLAND. As other Senators were of- 
fering their views, I thought it would be in order 
for me to do so. 

The PRESIDENT. This appears to be sub- 
stantially the same amendment that was before 

| rejected, although the phraseology has been some- 
what altered. But, as there seems to be a differ- 
ence of opinion on the subject, the Chair will have 

| the amendment which was rejected and the amend- 
ment now proposed read; and it will be for the 
Senate to say whether it is in order to introduce 
the amendment. 

Mr. BRADBURY. I offer this amendment not 
with a view of consuming time. 

Several Senators. Order! order! 

Mr. BRADBURY. I believe the question of 
the reception of the amendment has been submit- 
ted by the Chair to the Senate. 

The PRESIDENT. The Chair stated that this 

| seemed to be substantially the same amendment 
which had been rejected, but that, inasmuch as 
there seemed to be a difference of opinion with re- 
gard to it, he would have the amendments read, 
and leave it to the Senate to determine whether the 
amendment should be received. 

Mr. BRADBURY. Then I am in order. I 
understand the difference between the two amend- 
ments to be this: The first amendment required 
that all appropriations should be deducted from 
the public revenues before anything was to be 
taken for the purposes of this bill. ‘This only re- 
quires that such parts of the other expenditures as 
are required to meet existing laws and pay debts 
shall be made before the application of the appro- 
priations made by this bill. 

I wish to say, in justice to myself, that I did 
not offer this amendment from any wish to con- 

| sume time unnecessarily, but because it seemed to 
be the desire of a great many around me that I 
should offer it. 

| Mr. BORLAND. As the question has been 

“submitted to the Senate and left open to discus- 

end of the bill the following: | sion, I desire to express the views which f enter- 
“ And it is hereby expressly provided that the appropria- || tain in relation to it. Whatever may be the ob- 

tions in this bill contained shall take effect upon and au- || ject of the amendment, its effect is precisely the 


oane the Caine Tease OF ee Gaties Beneesr afer - same as that of the amendment of the Senator 
| Shallremain in the ireas Pa SS r de- . . ® e ie 
| ducting from the public revenues the sums necessary to | from Maine which has been rejected. It is calcu 

| lated to have the effect of rendering the bill alto- 


meet’ the appropriations that have been or shall be made MAL GINO 
by Congress to execute existing laws and liquidate private || gether inoperative for the purposes for which it is 
| claims,” = * || proposed to be passed. I think, if the bill be 
Mr. EWING. Is that in order? passed with this amendment, it will amount in ef- 

The PRESIDENT. The Chair will examine || fect to so much blank paper. 
the amendment which has just been offered and || [A message was received from the House of 
the amendment of the Senator from Maine which || Representatives announcing that the House had 
was rejected. || passed Senate bills No. 251 and No. 483—an act 
Mr. CASS. IftheChair will examinetheamend- || to limit the liability of ship-owners, and for other 
|| ments he will find a great difference between them. | purposes, and an act to amend an act allowing 
|| They are totally distinct pecpeeors. __ || compensation to members of the Senate and mem- 
The PRESIDENT. he amendment which || bers of the House of Representatives; and also 
| has just been offered seems to be the same as that || that they had adopted a resolution so as to author- 
|| first offered by the Senator from Maine, [Mr. || ize the transmission to the Senate of House bill 
|| Brapsury,] which was voted down, except that it || No. 297, making appropriations for light-houses, 
| mentions appropriations to execute existing laws || light-boats, buoys, &c., and providing for the 
| and liquidate private claims. The Chair cannot |) erection and establishment of the eae 

well distinguish between the two classes of appro- || Mr. BRIGHT. The question is on accepting 
| priations. Appropriations for the liquidation of || the amendment offered by the Senator from Maine, 
|| private claims must be by law. The amendment || and the point arises whether it is the same or a 
'| seems, therefore, to be substantially the same || distinct proposition from the one which he before 
| amendment which has been rejected. || offered. If it be the same, the Senate cannot re- 
Mr. CASS. The Chair will observe the differ- || ceive it. If it involves a separate and distinct 
'| ence between the two propositions. The original || principle, we can receive it. The original propo- 
|| amendment of the Senator from Maine required || sition of the Senator from Maine provided, as I 
| the deficiency to be thrown on this bill. This re- || understand, that if, after taking out all appropria- 
} quires the denneney not to be thrown on this bill ! tions, ordinary and extraordinary, any excess 
|| alone, but on all bills except for the objects speci- || should remain, that excess was to be applied to 
| fied—to carry into effect existing laws and to liqui- || satisfy the appropriations made by this bill. The 
proposition, as he now offers it, provides that the 
ordinary expenses of the Government shall be 


1 date private claims. It does not throw any defi- 
ciency, if there should be a deficiency, on all classes | 
met, and then that the éxcess shall be applied to 
This is certainly a dis- 


of appropriations. It extends go conver }} 
for the Capitol, for custom-houses, for new lines || the execution of this law. inh 
of steamers, because these are not required by the | tinct proposition from the other, and is just the 
provisions of existing laws. Thetwo amendments | proposition we wish to get at: that the money 2 
are totally different. I intended to have offered || propriated in this bill for objects that are real 
this as an amendment to the proposition of the || national in their character shall be applied for suc 


I do not see 
what distinction can readily be made between the 
power to make improvements on salt water and 
| on fresh water. I therefore move this amendment 

to make it apply generally to the improvement of 
all rivers. If adopted, it will apply to the general 
improvement of rivers without reference to tide 
or salt water. For my own part, I intend to vote | 
against the whole bill in its present shape, and 
| therefore I do not take much interest in these little 
| matters. 

Mr. DAWSON. I accept the amendment of 
the Senator from Illinois. I only put in the words 
because I thought there were a number of gentle- 
men who ran the Constitution up with the tide. 

Mr. DAVIS, of Mississippi. I move to strike 
out the last clause of the amendment, in these 
words: ** And if not, the balance shall be drawn 
from the Treasury.”’ 

The amendment to the amendment was agreed 


The matter is not a sub- 


to. 
Mr. FOOTE. [rise to say that I do not wish 
to be understood by my vote as giving my sanc- 
tion in perpetuo to the principle of this provision, | 
but as a matter of expediency applicable to this 
case. I shall vote for it. 

|| Mr. CASS. I do not precisely understand the 
| object of the honorable Senator from Georgia. | 
| Does he mean that in all those States in which 
|| deposits happen to be made, they shall be with- 
|| drawn for this god gan. without reference to the 
|| Source whence they were derived? 

|| Mr. DAWSON. Oh,no. The amendment spe- 
cifies abaec wa to what it applies. 

The question being taken on,the amendment, by 
|| yeas and nays, resulted as follows: 
| _YEAS—Messrs. Atchison, Berrien, Clemens, Davis of 

Mississippi, Dawson, Downs, Foote, Houston, Hunter, 
ee Morton, Norris, Rhett, Soulé, and ‘Tur- 
ney—l6. 

NAY S—Messrs. Badger, Baldwin, Bell, Borland, Bright, 
| Cass, Chase, Clarke, Clay, Cooper, Davis of Massachu- 
setts, Dickinson, Dodge of Wisconsin, Dodge of Lowa, 
| Douglas, Ewing, Feleh, Greene, Hale, Hamlin, Mangum, 
Miller, Pratt, Rantoul, Seward, Shields, Smith, Spruance, 
Underwood, Upham, Wales, Walker, and Whitcomb—33. 

So the amendment was rejected. 

Mr. BRADBURY. [f now offer an amendment 
somewhat similar to one which I offered before, 
but which has been modified to meet certain views 
which have been pepeureee It is to add at the 

] 
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objects before they are applied for steam lines, || sideration. I was anxious to have it done. lam I kindness towards each other, and that we shal! yoy 
dry-docks, and various appro riations that are || willing to take the full responsibility of the whole, | lessen the dignity of this body, or the honor aad 
local in their character. I think this is the most || but I will not permit any gentleman to get up and | dignity of the legislation of the cou try. I hope 
important principle which has been presented since || talk to me in this manner about holding me re- || we shall go on peaceably, and exercise the 
we commenced the discussion of this measure. I || sponsible. _ || tions of legislation with which we are intrusted 
hope it will be adopted. Mr. EWING. We all understand how this || without regard to the butchering of the Senato, 
Mr. CLAY. Is the question upon the adoption || amendment was gotten up—we all saw and heard, |} I came here ina spirit of compromise, in which 
or reception of the amendment? and explanation cannot change it, The effect of || I wish to be permitted to remain; but I warn gen. 
The PRESIDENT. Merely upon the reception || it is this: It introduces a new principle, one of the || tlemen that they are now putting at risk all the 
of the amendment. utmost importance, thrown in upon us at the end || important interests of the country; that they are 
Mr. CLAY. Is this the amendment suggested || of the session, which must necessarily defeat the | utting at hazard all the important appropriatioy 
by the Senator from Michigan? | bill. No man doubts that. It is a new and un- || bills; that they are are the ratification of 
“A Senator. The same. heard-of provision, that the expenditure shall not || important treaties, which, if not ratified now, w;\| 
The PRESIDENT. The question forthe Sen- || be made within the fiscal year 1852, until it is as- || become nullities by to-morrow morning. While 
ate to decide is simply whether this is substantially | certained that there is a sufficient residuum from | I have submitted with perfect respect and courtesy, 
or identically the same amendment which was pre- || the revenues to make the expenditure and to pay 1 I wish gentlemen to understand that they will have 
viously offered by the Senator from Maine. [!f it || the other expenses of the Government. Now, the | to take the responsibility of their own acts, 
is, it cannot be received; if is not, it is the duty of || honorable Senator from Michigan well knows that || Mr, DAVIS, of Massachusetts. I wish merely 
the Senate to receive it. | that can never be ascertained until the fiscal year | to say, that, having read the amendment, [ think 
Mr. BERRIEN called for the yeas and nays; |; has ended. You make the appropriation; you do \ the effect of the proposition of the Senator from 
and they were ordered. not know whether you will have revenue enough || Michigan is this: It is to postpone the execution 
Mr. BERRIEN. I understand the question is || to meet the expenses of the Government until that | of this bill, ifit shall become a law, until all other 
simply whether the amendment of the Senator from | year has completely ended; and when it has ended, || laws making appropriations are satisfied. [t says, 
Michigan is in order. the time for expending the appropriations for that || « appropriations made in pursuance of existing 
The question being taken, resulted as follows: || Year has ended also. So this amendment oer | laws.” Those appropriations are to have the 
YEAS—Messrs. Berrien, Bradbury, Bright, Cass, Clem- || °Ppropriation dead, even if the bill becomes a law. | precedence. The result will be that we shall have 
ens, Davis of Mississippi, Dawson, Dickinson, Downs, || | do not wish to waste any time in discussion, but || to wait until all these laws, whatever they are, 
Felch, Foote, Hamlin, Houston, Hunter, King, Mason, || 1 present briefly this view, which appears to me |! shall have been satisfied; and if they be satisfied, 
Morton, Norris, Rhett, Bask, Soulé, Sturgeon, Turney, |) to be just, and which I think ought to go before || gnd there be a surplus remaining in the Treasury, 
NAYS Messrs, Badger, Bell, Borland, Clarke, Clay, | the uy : . \ then, and pot till then, may the appropriations 
Cooper, Davis of Massachusetts, Dodge of Wisconsin, Mr. FOOTE. Mr. President, I have been very || made by this bill be applied. 
Dodge of lowa, Douglas, Ewitg, Greene, Hale, Jones, Man- || anxious to-day to come to a vote upon the general i| Mr. BRIGHT. The Senator from Ohio ap- 
gum, Miller, Phelps, Pratt, Seward, Shields, Smith, || merits of this bill. 1 have constantly declared my || pears very anxious to fasten the paternity of this 
SPI Saeerene a ._ || Opposition to any expedients to delay legislation. || amendment on the honorable Senator from Michi- 
So it was decided that the amendment was in |’ At the same time, I still insist upon our unques- || gan, though I believe the honorable Senator from 
order. tionable right, our inquestionable duty, to do what || Michigan is not entitled to it. The amendment, | 
Mr. EWING. Never was there an amendment || we can to amend this crude and vicious bill, so as |! believe, originated with the Senator from Maine, 
more skillfully devised and more beautifully ada yt- |! if possible to get some approximation to the true || [Mr. Brapsury;]} but, be that as it may, I know 
ed to the destruction of a bill, in a quite friendly || constitutional standard, and some approximation || my friend from Michigan will not seek to avoid 
and patronizing way, than this amendment of the |) also to justice. | any share of the responsibility in reference to it, 
honorable Senator from Michigan, [Mr. Cass,] as | Now, although I- have been silent, and those || I would consider it the brightest page on his el- 
applied to this bill— who are opposed to certain features of the bill have | ready bright history, if he could be the means of 
“Thou hast the pretty worm of Nilus there | preserved a commendable silence, the honorable || incorporating this provision into the bill. I have, 
Phat kills and pains not.” | Senator from Ohio gets up—lI conceive very un- || since this measure was taken up for consideration, 
Mr. HALE. That is the intention of it. _ || Seasonably, very unnecessarily—for the purpose |) voted uniformly in favor of such amendments as 
* Mr. EWING. And the handiwork of a pro- || of making an extensive harangue, and forthe pur- || I deemed right, just, ¢hd national in their charac- 
fessed friend of the bill. If itis examined closely |, pose of stifling debate. He feels not only author- || ter. I have voted in favor of striking out all ap- 
it will be found that, even if it do not defeat the || ized to indulge in argument, and exhibit all those |! propriations that I conceived did not come within 
bill, it must be absolute and certain destruction to | extraordinary powers of a logician which the || the limit of that much-denounced programme de- 
every dollar of appropriation in it. | world knows him to possess, but he feels author- || nominated the Baltimore platform of 1844. This 
Mr. CASS, ne honorable Senator will allow || ized here to bring into submission to his orders || bill contains many very obnoxious provisions, put 
me to say, that while I take my full share of re- || those with whom he stands associated. Sir, we || in for the purpose, in my judgment, of seducing 
sponsibility, and shall vote for the proposition, || are freemen; we are authorized to-act on ourown || (if I may be allowed the expression) members of 
yet, as a matter of fact, I did not introduce it. |) responsibility; and I trust we will allow no man || the party to which I belong, appealing to their 
The original proposition came from the honorable || to indulge either in such demeanor or in such lan- |) local prejudices, on the ground that their district 
Senator from Maine, [Mr. Brapsury.] I sug- || guage as is intended in the least degree, whether it |! or State is provided for. I hope no such shallow 
gesied an amendment, after that was rejected; and |, has that effect or not, to stifle freedom of debate || device has or will reach the vote of a solitary mem- 
now he has received it, and incorporated it with his | and extinguish personal independence on. this |) ber. 
own. floor. There are no masters here; we are all I am earnestly anxious for appropriations to 
Mr. EWING. The original amendment was || equals, and I trust we are all conscientious Sen- || improve the Ohio and Mississippi rivers, and there 
introduced by the honorable Senator from Maine, || ators, determined to do our duty at all hazards, || are many points on the Atlantic and Pacific coasts, 
and was rejected. But this is an amendment pre- | and determined, above all things, to permit no bill || and on several of the lakes, which demand our at- 
vared by the Senator from Michigan, and by him | to pass without examining its whole structure and || tention. But when I am called upon to unite with 
leaded ‘to the Senator from Maine to be intro- || texture, or without, as far as lies with us, attempt- || these general objects appropriations for points and 
duced. } ing to give it such a shape as may best satisfy the || places of which I knew nothing, and of which the 
Mr. BRADBURY. No, sir; it was prepared || wants of the country. Eneisieit Department, whose duty it is to super- 
by me, ‘| Ido not understand the spirit now displayed. || vise and report upon such matters, say they know 
Mr. EWING. This is the amendment of the || It seems that, in return for our modesty, in return || very little or nothing; when I am called upon to 
Senator from Michigan, and I hold him responsi- || for our forbearance, in return for the strong incli- || take a mongrel bill of this mixed character, em- 
ble for it before the country. There is not so much || nation we have manifested to let gentlemen have ' bracing matters not at all national in their nature, 
** noise and confusion ”’ as to prevent every one | rent much their own way in regard to this bill, _ and in which the great body of the people have no 
present seeing and understanding this. simply, from time to time, in a modest manner, || common interest—I say, when I am required to 
Mr. CASS. There is not so much “ noise and || suggesting such amendments as we supposed in- || take either this kind of a bill or do without, I be- 
confusion ”’ but that the Senator might state the | dispensable to the perfection of the bill, we are to || lieve 1 am truly representing the interest of my 
facts as they are, | be held responsible here and before the country; |) country and constituency to say I will do without. 
Mr. EWING. I did, sir. and the potential and irresistible influence which | I do not feel at liberty to urge those who claim 
Mr. CASS. No, sir. | belongs .to the weighty character of the Senator || to have this bill in charge as to the course they 
Mr. EWING. I can prove it on the spot. from Ohio is to be hurled in our teeth, and we are | ought to pursue, but F will venture to advise them 
Mr. CASS. No, sir. | to be threatened with the utter destruction of every- to reconsider their expressed determination not to 
Several Senators. Order! order! | thing like personal and political popularity under | permit amendments. An adherence to this posi- 
Mr. CASS. The honorable Senator from Maine || his declamatory denunciations. i have felt a shiv- || tion will, in my judgment, defeat the whole bill. 
introduced a proposition. I did not understand it || ering agony ever since the Senator made his speech. | Some concession is due those Senators’ who de- 
distinctly. Tso stated to the Senate, and no man || [Laughter.] I have felt alarmed. I know the || clare their hostility to many of the items on con- 
with a particle of candor can deny it. I intended || Senator’s extended powers; I know the irresist- | stitutional whoundeniaieies respect, and I think 
to offer an amendment, but I accidentally lost the || ible magic of his name; and I am very much afraid much weight, should be given the opinions of the 
Opportunity at the proper moment. When the | that we shall find ourselves perfectly ‘ butchered” | Officers of the Topographical Bureau, who have 
roll was called on the proposition of the Senator | by him. Although, for my own part, I can claim |) examined this subject. I find that the estimates 
from Maine, it was rejected; and I then suggested | but a very little modicum of public favor, | have upon which we profess to be acting amount to 
the amendment which I had intended to offer. It | 00 idea of having it cruelly butchered on the pres- 1,035,000; that is. the last estimate made by the 
was said to me that the whole had better be em- |, ent occasion by the Senator from Ohio. opographical Bureau. This bill ee 
bodied and produced as one amendment, thus suf- || I hope, for God ’s sake, that we may be at pees $2,300,000, thus adding overa million o dollars to 
ficiently varying from the other to permit its con- || With each other, and may have a little brotherly || the estimates of our officers; and why is this, what 
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ason for the great excess? The only reason | || the amendment be adopted. This amendment | 


oe learn is that the committee of the House of || will put this bill for the improvement of rivers and 
Representatives deemed it necessary—yes, deemed || harbors ahead of the Army and Navy. That js 
it necessary—On the very ground I stated a few all. It is that the peace measures of the coufftry 
moments since, to ap »eal to local prejudices, to || shall first be carried into operation, and then to pro- 
obtain strength for the bill which it could not || vide for the Army and Navy. I ask the yeas and 
otherwise obtain. Here are some seven different || nays on the amendment to the amendment. 
improvements at the close of the bill the Depart- || The eas and nays were ordered. 
ment have not estimated for, and which the De- Mr. UNDERWOOD. My friend from Indiana 
partment say they know nothing about. There || has made a very singular speech, when we remen- 
are some five or six other points named in the bill || ber what he did during the last session of Con- 
to which the Department give buta passing notice, || gress. I remember perfectly well that he made a 
and say that the propriety of estimating for them || proposition for the erection of a marine hospital 
is very doubtful. Yet in this bill we are called || at Evansville, without any estimates from the De- 
ypon to vote for not oe? all the Department have || partment; and Congress, on his motion, was kind 
estimated for, but to take all the doubtful points, || enough to vote an appropriation for a marine hos- 
and all the various other points that have been | pital at Evansville, without any estimate or recom- 
presented by the committee of the House of Rep- || mendation from any of the Departments of the | 
resentatives; and are told that we must not seek to || Government. Iam ata loss to understand upon 
alter, change, or modify it in the least. If we do, | what principle gentlemen can do that with regard 
the bill is lost. Sir, this is a vicious principle in le- || to one branch of the service, and when a proposi- 
cislation; proper amendments ought to be adopted. tion of this sort is presented ask for the estimates, 
The proposition of the Senator from Maine, as I || and refuse to appropriate for an object unless the 
understand it, provides that after the ordinary ex- | Department has recommended it and estimated 
penses of the Government have been paid and all || for it. 
existing contracts complied with, then the excess || One word more. Hasit come to this, that the 
in the T'reasury shall be applied to the improve- || Congress of the United States is to be a mere re- 
ment of our rivers and harbors. I favor that prop- || gistering body,and that we must wait until we have 
osition, believing that the excess of Government, prescriptions from the executive departments as 
receipts could be much more advantageously dis- || to what we shall do with the public money? Are 
bursed on such worksas allofusconcurintheopin- || we to make no appropriations unless they are 
ionarenational, than they could be in building steam || sanctioned by the executive departments? I re- 
mail vessels, building light-houses where there || pidiate any doctrine of that sort. It is not the 
is no commerce, and building docks which do the Vhig creed. 
Government very little good. Indeed, sir, we are Mr. BELL. Is it Democratic? 
expending millions annually for objects that in Mr. UNDERWOOD. Nor is it Democratic. 
point of importance do not compare with some The Whig creed is, that Congress shall legislate; 
contemplated by this bill. Let it be understood || that Congress shall select objects of a national 
that the surplus funds of the Government are here- | character, for which the moneys of the nation are 
after to take this direction, and it will be the means || to be appropriated. We repudiate the idea of a 
of adjourning this outside Congress that sits here || one-man power to tell us what to do. ‘This is our 
as regularly as we do, for the purpose of preparing || doctrine, and I wish to see it carried out in this 
jobs for us to execute. Adopt this amendment, || bill. 
and hereafter we will not have so many cun- | Mr. FOOTE. 1 rise to congratulate the coun- 
ningly-devised plans prepared to order for the || try on a remarkable fact which has occurred. 
bankruptey of the Treasury. Amidst the confusion of parties, when it seems to 
The effect of thisamendment will be to turn the || be doubtful whether the old national organizations 
excess of revenue, if any we have, into legitimate ||.exist, and a great many are anxious to form a 
channels, for the benefit of the great mass of the || third party, the honorable Senator from Kentucky 
people. This is another reason which leads me || undertakes to give his definition of the Whig creed 
to support it. I am as friendly to internal im- |! on this subject. I do not now ae to know, 
provements, confined to what I understand to be || in the present jumbled and confused state of par- 
the old Democratic policy, as any gentleman of || ties, very much about the old party creeds. The 
the Senate; but beyond that I will not go, even || Senator from Kentucky admits that these appro- 
though large appropriations were proposed for the || priations should be for objects of a national oe 
benefit of those great rivers and lakes I have al- || acter. 1 wish to remind the Senator that the other 
ready said demand our consideration. I wish to || day his own colleague, as I thought, indulged to 
confine internal improvements to the old legiti- || some slight extent in ridicule of this notion of na- 
mate landmarks; and I am sorry to find some of || tionality. He does not concede that Gen. Jack- 


| 
| 
| 
| 
} 
| 
} 
| 
| 





my friends here, who live in the same valley that || son’s standard in relation to that matter was the | 


I do, take a different view of this subject. 1 do || true one. 
not — a it, - — = en that - Spi os ay ce A 
would be set by such a bill as this a dangerous NDERWOOD] to be consistent with himself. I beg 
one, and fraught with evil consequences. It will || him to look into this bill and say whether he con- 
lead the General Government to the same deplora- || ‘ceives all these appropriations are national? My 
ble condition in which some of the western States || friend from Louisiana, [Mr. Downs,] the other 
found themselves some years ago. It is only by || evening, mentioned ‘‘ Big Sodus’’ and ‘ Little 
— So , Dv : ras 

oe a great ee pH meee mie vs ~ | i and other appropriations in thie bill 
providing appropriations for different points dotted || which were not of a national character. et the 
all over this ag that this bill commanded the || honorable Sanator from Kentucky says this morn- 
vote it did in the House of Representatives. It | ing that he is utterly opposed to internal improve- 
was by a similar system that the State which I || ments except for national objects. I ask the gen- 
represent, and the State of Illinois, and other || tleman to be consistest with himself. I do not 
a [ could name, were brought to the verge of | undertake to deny that the Senator has stated the 
vankruptey. i ici prin- || Whig creed correctly. I at once accept it as the 
oa ptcy. This has proved to bea vicious prin | Whig creed cc ry ~~ cece} . 
ciple of legislation on the part of the States, and, ||) Whig creed. But I ask the gentleman, as a goo 
if ever adopted by the General Government, will 
prove still worse on an enlarged scale. 
In conclusion, I will add, that if the Senators : 
laving —- of this measure will consent to, The Senator nope rt marine hospital 
prune it down to the works estimated for, and the | at Evansville. I also obtained last year an appro- 
amount, $1,035,000, I believe the bill will pass. | priation for a marine hospital at Vicksburg. I can 

nless this be done, there is no hope. || say for myself that while I would require estimates 

A message was received from the House of || for all schemes of improvement, yet in any partic- 
Representatives by Mr. Young, their Clerk, an- || ular case, where I knew everything in relation to 
houncing that they had passed Senate bill No. 346 || the matter, I might be disposed to raise an excep- 
ascertain and settle private land claims in the || tion to the general rule. There are exceptions to 
Me * California. ] || all general rules. ° 

Mr. HALE. I move to amend the amendment || Mr. BRIGHT. 
'y adding at the end of it the words, ‘except || ment of time at this late hour ofthe session, but I 


| unite with us in striking out those features of the 
| bill which are not national. 


} 


|| Whig, as one faithful to the creed of his party, to | 
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I wish to ask the Senator from Kentucky [Mr. || 


I am sorry to consume a mo- | 


those laws for the support of the Army and Navy.” || think it proper and necessary that I should make |, have concluded to defer it. 
shall go for the amendment if the amendment to || a short reply to the Senator from Kentucky, [Mr. | 
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Uxverwoop.} His remarks would imply that 
my course on this question is inconsistent with the 
course I pursued in reference to the appropriation 
for a marine hospital at Evansville, Indio. I 
voted, sir, for a marine hospite! at Evansville, and 
advocated it as earnestly as | could, on the very 
ground that I would now vote for and advocate an 
appropriation for the improvement of the naviga- 
tion of the Ohio and Mississippi rivers. Both are 
truly national in their character. The commerce 
and travel on those rivers are equal to the com- 
merece and travel on any other rivers for the 
sume continuous distance in the New and Old 
World, and are increasing rapidly every day. 
Scarcely a newspaper reaches us that does not con- 
vey intelligence of the loss of lifeand property on 
one or the other of these rivers. Many of these 
disasters are attributable to obstructions on these 
rivers that might be removed with the aid of the 
General Government; and the great difficulty that 
has heretofore and now exists arises from the fact 
that, whenever an effort is made to apply money 
to objects of improvement, truly national in their 
character, they are loaded down with amendments, 
or coupled with propositions to improve points and 
places outside of the most liberal constitutional con- 
struction, unfit to be estimated for, and unworthy, 
in a national point of view, to be even considered 
by Congress. 

But I will not consume time discussing this 
point, having given my views somewhat at length 
on the same in a previous part of this debate. My 
principal object in claiming the attention of the 
Senate was to vindicate my consistency and cor- 
rect an error into which the honorable Senator 
from Kentucky has fallen. He says Evansville 
(on my motion) was inserted in the civil and dip- 
lomatic bill of last session of Congress, as a suit- 
able point for a inarine hospital, and that $10,000 
were appropriated to commence the work, and that 
this point was never estimated for or recommended 
by any of the Departments. Let me remind the 
honorable Senator that when Paducha was selected 
as the place for such an improvement, Evansville 
was her rival for the location; and, while I impute 
no censure to the officer deciding between them, I 
will say that I think there is no comparison, so 
far as public convenience and accommodating the 
greatest number of persons is concerned, between 
the two points. Atany rate, the public mind was 
dissatisfied with the choice, and has been ever 
since clamorous for an hospital at Evansville. It 
was recommended by officers of the Government, 
was petitioned for by the corporate authorities of 
that city, and the citizens in that vicinity and of 
the Wabash valley generally. It is a work of 
public necessity, dictated by every consideration 
of justice and humanity; and I will here add that 
I shall, when the appropriation bill comes up to- 
day or to-morrow, jak the additional sum of 
$15,000 to aid in completing it; and I think I may 
venture to assert I will offer such reasons for giv- 
ing this sum as will even secure me the vote of 
my honorable friend from Kentucky. 

Let me remind the honorable Senator of a fact 
that must have escaped his memory. The money 
applied to the building of marine hospitals is col- 
lected, under an act of Congress, from the boat- 
men and seamen, who derive the benefit and 
comforts resulting from such an institution. This 
tax, **so much per month,’ is collected from 
each officer and hand upon the boats and vessels 
that navigate the waters of the United States, and 
paid through the collecting officers at the different 
ports of entry into the Treasury. Therefore, I 
say, in asking for Evansville $25,000 for this ob- 
ject, | ask for nothing which places me in a posi- 
tion antagonistical to those I have heretofore taken 
on any other subject, and which is not sanctioned 
by justice and sound policy. 

[A message was received from the House of 
Representatives, by Mr. Youne, their Clerk, an- 
nouncing that the House had passed the joint res- 
olution for the relief of Louis Kossuth and his 
associates, exiles from Hungary, without amend- 
ment.]} 

Mr. DICKINSON. I am one of those who 
deprecated this struggle from the beginning. I 
have been a *‘looker-on in Vienna,’’ and although 
there has been much which I might have said, I 

The bill, in my judg- 
ment, contains many provisions of great merit, 
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and it contains many that are most enormously 
wrong. have contented myself with voting for 
such amendments as | approved and against such 
asi divapproved, I should have been glad to have 
offered amendments myself, but 1 saw this strug- 
rie going on over the bill, and it has been obvious 
to me ever since the commencement of it that un- 
less one or the other party gave way the bill could 
not be earried through unless the appropriation 
bills were lost. 

as to which should give way first. I have 
very little sympathy for such struggles. I am in 


i 


i! 


| whole scheme of appropriation for the Mississippi 
| valley, on which there are over two hundred and 
fijiy millions of commerce annually, and upon 
wih in the last three short months more than 


'| one hundred lives were lost, that $240,000 appro- 


It seemed to be a kind of strug- | 
|, ground, 


the habit of doing what I do directly, and meeting | 


responsibility in the face. When this bill is ma- 


tured, if it shall be matured, I will, with a very | 


few remarks, not exceeding five minutes, advise 


the Senate of the ground I take; and whether [ | 


wil vote for it or against it, and when I do so it || 


will be on my own responsibility. Up to that pe- 
riod t shall vote for such amendments as I deem 
wise, judicious, and proper, let the consequence 
be What it may, and against those which I do not 


deem wise and proper. I have voted to reduce | 
the appropriations in the bill. I have voted against | 


everything that looked to increasing them. 
vontinue in that general course, because I see, and 
] doubt not others will see by-and-by, a debt to be 
vaid that cannot be paid in glory. 


I shall | 


It will have to | 


be paid, like the great debt of nature, on the pre- | 


destined day. 


| therefore am opposed to appro- | 


yet: 1 
priating in this bill beyond what shall be abso- 
lutely necessary for the exigencies of the public 


service. For that reason I vote to keep it in as 
moderate a shape as possible. 
upon it now or at amy subsequent period, 
this struggle may not be continued between the 
two sides of the Chamber, for there is a great deal 


I am ready to vote | 


I hope * 


iess to be made out of such matters than we sup- 


ose, 

Mr. CASS. I desire to say only one word in 
auswer to some remarks of the honorable Senator 
from Kentucky. 1 voted for a marine hospital at 
Evansville; but there is a great difference between 
appropriating millions of dollars for works of in- 


ternal improvement without estimates, and appro- || 
priating seventy-five or eighty thousand dollars for | 


a marine hospital at Evansville, the general plan of 
which we all understand. In relation to this, we 


cannot tell how much money will be required, or || 


what expenditure ought to be»made, unless we 
have an estimate from the Department. An esti- 


mate is necessary. How can the honorable Sena- 


tor tell me, in all cases where there is nota survey 


or an estimate as to where the improvement is to 
be made, what is to be the cost? I do not believe 


the honorable Senator can put his finger on the | 


statute-book and find an appropriation for an ob- 
ject of internal improvement that has not been sur- 
veved and estimated for. 

Mr. UNDERWOOD. I do not wish to enter 
into this discussion at all. I simply rise to state 
that there are some things for which there can be 
no estimate. 
Mississippi river. ‘The thing is impossible, for it 
will continue to furnish snags that ought to be re- 
moved, us long as there are forests and trees along 
its banks. Hen¢e it is impossible to make an es- 
timate for the improvement of that great river. 


There can be no estimate for the | 


> : 
I adverted to the fact of the marine hospital at 


Evansville because, at the time the amendment for |! 
that object was offered by my friend from Indiana, ] 
not a word was said about any estimates, and if | 


there were any I suppose they were such as he 
mentioned to-day. t 

say that I never heard of an estimate for that ma- 
rine hospital at the time that amendment was 
offered. I have never heard that it was indispens- 
able that amendments should “be based upon esti- 
mates. I have never heard of estimates being so 
very réquisite before. I thought it proper to make 
the suggestion to the Senator from Indiana, be- 
cause it did seem to me that his course in relation 
to that subject, acting without estimates, was 
totally inconsistent with his course on this occa- 
Sion. 

Mr. RUSK. I understand the Senator from 
Kentacky to refuse to become the mere register of 
the decrees of the Departments. 

Mr. UNDERWOOD. I do. 

Mr. RUSK. And I feel just as unwilling to 


became the mere register of the decrees of the 
House of Representatives. 


concede that. But I will | 


|| few days ago. 


| priated for her improvement includes some of the 
upper rivers; and when a proposition was made 
to amend that by putting it up to $400,000, was it 
the judgment of the Senator that that was too much ? 
If | understood him, he proceeded on a different 
He voted against that amendment be- 
cause he thought that we should get this bill or 
nothing. 

There is some responsibility somewhere. Gen- 
tlemen throw out the idea of responsibility. I am 
not very fond of talking to others of enti 
to be ineurred, but I will say that gentlemen will 
find themselves mistaken when they vote away 
money for the Mississippi valley, as a mere — 
ileal thing. They will find the people will not 
think so much of it as they suppose. This is one 
of the objections I have to this bill, that the re- 
sponsibility is political. Itis to be made a political 
hobby before the people. I desire, when I vote 
money out of the ‘Treasury for internal improve- 
ments, to vote it to such objects as deserve it. I 
am just as unwilling to become the register of the 
decrees of the committee of the House of Repre- 
sentatives against my own judgment, and against 
my own convictions of right and justice, as the 
Senator from Kentucky is to become the regis- 
ter of the decrees of the Departments. What is 
$240,000 to be expended in the improvement of the 
Mississippi valley ? 

Mr. BELL. It is as much as they can spend 
in one year. 

Mr. RUSK. It will dono good, and those who 
know that great valley are doing wrong when they 
think it a matter upon which to build a political 
scheme, or any other sort of ascheme. It is large 
enough, extensive enough, and important enough 
to stand upon its own bottom, and go through 
Congress on its own bottom or sink. 

The question bemg taken on the amendment of 


Mr. Hate to the amendment of Mr. Brapsury, 
resulted; 


YEAS—Messrs. Chase, Douglas, Hale, and Walker—4. || 


NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Ber- 
rien, Borland, Bradbury, Bright, Butler, Cass, Clarke, Clay, 
Clemens, Cooper, Davis of Massachusetts, Davis of Mi8sis- 
sippi, Dawson, Dickinson, Dodge of Wisconsin, Dodge of 


Iowa, Downs, Ewing, Felch, Foote, Greene, Hamlin, | 


Houston, Hunter, Jones, King, Mangum, Mason, Miller, 
Morton, Norris, Pearce, Pratt, Rusk, Sebastian, Seward, 
Shields, Smith, Soulé, Spruance, Sturgeon, Turney, Un- 
derwood, Upham, Wales, Whitcomb, and Yulee—6l. 

So the amendment to the amendment was re- 
jected. 

The question then recurred on the amendment 
of Mr. Brapsury. 


Mr. CLEMENS asked for the yeas and nays | 


upon it, and they were ordered; and, being taken, 
resulted: 


YEAS—Messrs. Atchison, Berrien, Bradbury, Bright, | 


Butler, Cass, Clemens, Davis of Mississippi, Dawson, 
Dickinson, Douglas, Downs, Felch, Foote, Gwin, Hamlin, 
Houston, Hunter, King, Mason, Morton, Norris, Rhett, 
Rusk, Soulé, Sturgeon, Turney, Whitcomb, and Yulee— 


NAYS—Messrs. Badger, Baldwin, Bell, Borland, Chase, 
Clarke, Clay, Cooper, Davis of Massachusetts, Dodge of 
Wisconsin, Dodge of Iowa, Ewing, Greene, Hale, Jones, 
Mangum, Miller, Pearce, Pratt, Rantoul, Sebastian, Sew- 
ard, Shields, Smith, Spruance, 
Wales, and Walker—29. 

So the amendment was rejected. 

Mr. FOOTE, It is nearly half-past three 
o’elock. 
we must refresh ourselves. I move that the Sen- 
ate take a recess until five o’clock. 

Mr. DICKINSON. Some of us dine at five 
o’clock. Say six o’clock. 

Mr. CLAY. I hope we will take no recess. 

The PRESIDENT. The Chair cannot receive 
the proposition while this bill is pending. 

r. HALE. 


Mr. FOOTE. I will move to suspend the fur- 
| ther consideration of this bill for that purpose. 
Mr. CLAY. If there is no other amendment, 
I hope tht bill will now be reported to the Senate. 
Mr. YULEE. I have an amendment to offer. 
Mr. HUNTER. Is it not in order to submita 
| motion for a recess at any time? Such has been 


I submit upon this |! the practice in the House of Representatives. 


Underwood, Upham, | 


We are human beings; we must eat; | 
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The PRESIDENT. Not when a subject is be. 
| fore the body. 

| Mr. FOOTE. Then I move to 

further consideration of this bill til 
| this evening. 

_ Mr. WALKER. I call for the yeas and nays 
The yeas and nays were ordered. 9 
| Mr. FOOTE. Ido not think my constituents 
will blame me for eating my dinner. 

| Mr. SEBASTIAN. 1 wish to inquire of the 
| Chair whether, if we take a recess, this same gy}. 
| ject will come up as a matter of course when we 
| reassemble? 

Mr. BELL. You will never reach it again. 

The PRESIDENT, A recess being taken by 

consent of the Senate, it will come up again; bui 
if the motion to postpone be agreed to, it will re. 
quire a motion to take up the bill. 

The question being taken by yeas and nays on 

the motion to postpone, it resulted as follows: 

YEAS—Messrs, Atchison, Berrien, Bradbury, Butler, 

Clemens, Davis of Mississippi, Dawson, Downs, Foote 
Hale, Hamlin, Houston, Hunter, King, Mason, Morton, 

aa Rhett, Rusk, Soulé, Sturgeon, Turney, and Yu. 
ee—<. 

NAYS—Messrs. Badger, Baldwin, Bell, Borland, Bright, 

Chase, Clarke, Clay, Cooper, Davis of Massachusetts, 
Dickinson, Dodge of Wisconsin, Dodge of Towa, Dougias, 
Ewing, Felch, Greene, Jones, Mangum, Miller, Ptielps, 
Pratt, Rantoul, Sebastian, Seward, Shields, Smith, Spru- 
ance, Underwood, Upham, Wales, and Walker—32. 

So the motion was rejected. 

Mr. BUTLER. Do I understand the Chair to 

decide that it is not in order to move for a recess 
| at any time? 

The PRESIDENT. When a subject is under 
| debate, no motion can be made but to adjourn, to 
| lie on the table, to postpone, to recommit, or to 
| amend. 

Mr. BUTLER.. I regard a recess as a tempo- 
| rary adjournment. 

The PRESIDENT. The Chair will read the 
| 11th rule. It is: 
| When a question is under debate, no motion shall be 
| received but to adjourn, to lie on the table, to postpone 

indefinitely, to postpone to a day certain, to commit, or to 
amend; which several motions shall have precedence in 
the order they stand arranged, and the motion for adjourn- 


| ment shall always be in order, and be decided without de- 
bate.”’ 


Mr. BUTLER. If a motion can be made to 
postpone to a day certain, there is much more rea- 
| son why a motion may be made to postpone to 
an hour certain. 
The PRESIDENT. That has been tried. 
Mr. BUTLER. ’ I speak of a recess as a mat- 
ter of necessity. Every legislative body must take 
| some recess for the purpose of restoring the ani- 
mal system of its members. It is a thing incident 
to a parliamentary body. Believing that we 
have the power to take a recess at any time, | 
| appeal from the decision of the Chair. 
he PRESIDENT. The Chair has decided 
| that the motion to takea recess could not be made, 
| according to the rule, while this bill was under 
consideration. From that decision the Senator 
| from South Carolina appeals. The question is, 
Shall the decision of the Chair be sustained? _ 

Mr. MANGUM. For twenty years the decis- 
ion of the Chair has been the uniform practice of 
the Senate. 

Mr. BUTLER. A motion to adjourn is a 
| ways in order; and a recess is but a temporary 
| adjournment. 

he decision of the Chair was sustained. — 
| Mr. DAWSON. I rise to a question which | 
| consider one of privilege. There is a mistake m 
| the vote taken on the last amendment of the Sen- 
_ ator from Maine, [Mr. Brapsury.] A gentleman 


ostpone the 
SX 0 clock 





| is recorded as having voted who did not vote. 


Several Senators. 

| the call now. 
Mr. BERRIEN. My colleague suggests to the 
Chair, and through the Chair to the Senate, that 
there is an error in the record of our proceedings. 


It is too late to question 


Such a motion was received. a || The answer is, that it is too late to correct it. 


| inquire of what use is the reading of the Journal 
_ each morning, if it be not for the purpose of as 
certaining whether these proceedings are correctly 
recorded? If it be in our power to correct the 
Journal on the day succeeding that when an error 
is committed, it surely must be in our power to do 
so on the same day. I maintain, therefore, 00 
knowing the fact which my colleague states, that, 
if it be true that an individual’s name is record 
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who did not in point of fact vote, it becomes us, || of the United States. I propose to limit the ex- 
» the fulfillment of our duty to record the truth || penditure of the appropriation to remove obstruc- 
und nothing but the truth, to correct that error in || tions from the Rio Grande to that part of the river 
che Journal. which lies within the limits of the United States, 
“Mr. PEARCE. I think the Senator from || by adding: 
Georgia [Mr. Dawson] is under a misapprehen- || «But the expenditure of this sim is to be confihed to 
sion. If he refers to the vote just taken by yegs | dbstructions in said river within the limits of the United 
and nays, | was not in the Hall, and did not vote; | Sttes- 
byt if he refers to the previous call, he ismistaken; || The treaty with Mexico defines the boundary of 
| did vote. oe || the United States to be the middle of that river. 
Mr. CLAY. This is a waste of time. The provision which the amendment is intended 
(\ message was received from the House of || to affect authorizes the removal of obstructions 
Representatives by Mr. Youne, their Clerk, an- || from that river, and the amendment is to confine 
nouncing that they had passed Senate joint reso- || the expenditure to the limits of the United States 
jgtion changing the mode of appointing the clerks || Mr. FOOTE. f am rather inclined to think my 
of the treasurers of the mints of the United States; || friend from Virginia made a mistake in regard to 
and had adopted a resolution suspending the 16th || a fact which he has stated. He seems to-overlook 
oint rule, so as to authorize the transmission to || the fact which [ think most obvious at the present 
the Senate of House resolution No. 38, relating to time, that there is a sort of general understanding 
the distribution of certain books heretofore ordered | that in the course of a few months the whole of 
to be published. ] || that portion of Mexico will be annexed to the 
Mr. YULEE. I moveto amend the bill by add- |! United States. 
ing at the end of it: Mr. MASON. In reference to that I would say, 
‘* sufficient for the day is the evil thereof.’ At 
| present the boundary of the United States is the 
| middle of the Rio Grande, and the bill authorizes 
| the expenditure anywhere in that river. 
Mr. BELL. ‘* Rio Grande river, Texas.”’ 
| Mr. BORLAND. I would call attention to the 
words of the bill. They are: **For the removal 
of the obstruction in the Rio Grande river, Texas, | 
25,700.”’ 





| 
“No part of the appropriations authorized by this act | 
shall go into effect until all the outstanding bonds for the 
public debt shall have been paid and cancelled.” | 
[ask for the yeas and nays on the amendment. 
The yeas and nays were ordered; and, being | 
taken, resulted as follow: 
YEAS—Messrs. Atchison, Butler, Clemens, Davis of || 
Mississippi, Dawson, Downs, Foote, Houston, Hunter, | 
King, Mason, Morton, Norris, Rhett, Soulé, Sturgeon, Tur- | 
; ; : ; 
ney, Walker, and Yulee—19. s . || Mr. FOOTE. The reading of the bill actually 
NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Bor- || naices it worse. It will be seen that its framers 
land, Bright, Chase, Clarke, Clay, Cooper, Davis of Mas- |! ee ° | its tre dy 
sachusetts, Dickinson, Dodge of Wisconsin, Dodge of Iowa, || locate the whole Rio Grande river in Texas. We 
Ewing, Fetch, Greene, Hamlin, Jones, Mangum, Miller, || ought to correct the geographical mistake, any 
Pearce, Fhetes, a oma Shields, Spruance, | how. Surely, we do not wish to legislate for the 
nae ins ee are ee purpose of seizing on the Mexican territory, by 
So the amen mT in was rejected, he bj saying that the Rio Grande is in Texas, when part 
_ Mr. FOOTE. I move to amend the bill by add- || of it is in Mexico. I think that, in comity to the 
ing: | people of Mexico, we ought not to seize the whole 
“No part of the appropriations authorized by this act | river, although there seems to be a manifest dispo- 
shall go into effect until all the outstanding bonds for the || sition here to monopolize it 


public debt shall have been paid and cancelled, unless it be ‘ sas 
such portions thereof as are based upon official estimates ||| Mr. BUTLER. I presume the appropriation 


and are of a national character.” || is intended for the improvement of the Texan side 
Mr. MAS®N called for the yeas and nays || of the river. Now, no nation would allow you to 


They were ordered; and, being taken, resulted | dig a channel on your side of the river, and throw 
atioe: ‘ ; : | the sand banks on their side. Such a proposition 


v 
YEAS—Messts. Atchison, Bradbury, Clemens, Davis of |) bt se — “ ree of, unless we ‘assume —— 
Mississippi, Dawson, Dickinson, Downs, Foote, Hamlin, || °” the groan Or wer. 
King, Mason, Morton, Norris, Rhett, Soulé, Sturgeon, and || Mr. FOOTE. It would be cause of war. 
Veen ei eistoin \teiik Dene | Mr. EWING. We can take the snags out. 
} S—Messrs. Badger aldwin, Be errien or- || >; ; ; 
land, Bright, Cass, Chase, Clarke, Clay, Cooper, Davis of : Mr. eat hae if you ae oan out 
Massachusetts, Dodge of Wisconsin, Dodge of lowa, Ewing, || it may isturb the WHOIS Fiver. a es 
Felch, Greene, Houston, Jones, Mangum, Pearce, Phelps, || OF said that the dispute for one inch of ground 
Pratt, Rantoul, Rusk, Seward, Shields, Smith, Spruance, was equal toa dispute for the whole empire. 
| Mr. MASON. If gentlemen will look at this 


| 


Underwood, Upham, and Wales—32. 


So the amendment was rejected. ; | bill, they will find it does not limit the expenditure 
Mr. DICKINSON. I hope that by unanimous || to Texas. That word is introduced there merely 
consent a recess will be taken until six o’clock. I |! as descriptive. It is simply introduced to describe 
believe it will advance business. | the locality of the river, just as the words “in 
Several Senators. Oh, no. | Louisiana ” are used in the following clause: ‘* For 
Mr. CLAY. I oe | the improvement of the Bayou la Fourche, in Lou- 
Mr. DICKINSON. The Senator can object || isiana, $25,000.” It is just like various other items 
after I get through. I believe we shall be better |! jn this bill. As the bil now stands it authorizes 
qualified to attend to business, and better fitted to || the expenditure for removing obstructions in any 
endure a long sitting by taking a recess, than by || part of the Rio Grande, and thus to carry the law 
continuing without one. | into execution obstructions will have to be re- 


Mr. FOOTE. To accomplish the object of my || moved wherever they existinthe river. I ask the 
friend from New York, | move te postpone the yeas and nays on the amendment. 


further consideration of the bill until six o’clock. ||“ The yeas and nays were ordered. 
Mr. SEWARD. I eall for the yeas and nays. || Mr. FOOTE. Is there not some substance in 
The yeas and nays were ordered; and, being || this point? It seems to me there is. The bill 
taken, were as follow: 
YEAS—Messrs. Atchison, Berrien, Bradbury, Bright, || Rio Grande river, Texas. There is no such river 


Butler, Cass, Clemens, Davis of Mississippi, Dawson, || ; 

ae ee ed > || in Texas, and no gentleman who understands ye- 

Downs, Foote, Hamlin, Houston, Hunter, King, Mason, || unvenh * areay thevets. Suth'a vive oo ~ 
orton, Norris, Rhett, Soulé, Sturgeon, Turney, and || 92T@phy mad . “oe 


Yulee—23 || the Mexican territory from the United States. A 
NAYS—Messrs. Badger, Baldwin, Bell, Borland, Chase, | ortion of it is on the American side, and is in 





Clarke, Clay, Cooper, Davis of Massachusetts, Dickinson 1 inly k h 
Dodge of Wisconsin, finds of Towa, Ewies, Feleh, Geecne, ‘exas. But gentlemen certainly know how to 
Jones, Mangum, Miller, Pearce, Phelps. Pratt. Rantoul, || distinguish a whole froma half, and when the bill 
Seward, Shields, Smith, Spruance, Underwood, Upham, || says the whole of the Rio Grande, we are not to 
vue that it means only the half of it. 





Wales, and Walker—30. 


So the motion was not agreed to. \| r. BUTLER. This proposition is an illustra- 
Mr. MASON. ‘I have an amendment to pro- || tion of the whole bill. It has not been maturely 
pose. I think it has be®ome apparent that it is | considered. It has been forced upon Congress at 
the sel mys of the majority to authorize the ex- || a time when there was no opportunity to consider 
penditure of the public money for the improve- || it. It locates the Rio Grande within the United 
ment of rivulets and stteams thecharacterof which | States. Such an assumption would certainly be 
18 not known to the country. But I presume itis i} offensive to any nation, and a regard for Mexico, 
hot the purpose of that majority to authorize the || international courtesy, and justice would seem to 
¢xpenditure of the public money beyond the limits || prescribe that no'such thing shquid be done. Even 
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between the two States of South Carolina and 
Georgia—Il believe Georgia is a little jealous, 
though she generally agrees with us—we would 
not allow Georgia to interfere with the navigation 
of the Savannah river without consulting South 
Carolina, and | presume Georgia will not permit 
South Carolina to interfere without consalting her. 

Mr. BERRIEN. You have no right to the 
Savannad river, 

Mr. BUTLER. A friend says we have no right 
to the Savannah river. We take the right. The 
truth is, that Georgia has been rather pretensive 
on this subject. But I have meniioned this as an 
illustration of the point. We would not under- 
take to interfere with the navigation of the Savan- 
nah river without the permission of Georgia. 
Georgia would not do it without consulting South 
Carohna. Hence the provision in the act of Con 
gress in relation to the matter. I will not attempt 
to dictate to Mexico in this way. 

Mr. BORLAND. It seems to mea little late to 
take this exception to this portion of the bill. As 
well might objection be taken to the improvement of 
our side of Lake Erie. It might be that it 
would interfere with the British possessions in 
Canada, and that Great Britain might take excep- 
tion to our improving our side of the lake as w« 
have done. Almost every Senytor has voted for 
its improvement, and yet we heard no such objec- 
tion raised. The Rio Grande separates us from 
Mexico, and we have as much right to improv: 
our side of that river as we have to improve our 
side of Lake Erie, and I never heard that ques- 
tioned. 

Mr. DAVIS, of Mississippi. The Senator 
from Arkansas makes a point by no means appli 
cable to the case. That te which he refers is a 
very different proposition. It is well known that 
the Rio Grande at certain seasons almost sinks 
into the sand. It is full of sand banks. Very 
little is known of their geological formation. If 
we adopt a system to improve our side of the river 
we may destroy the navigation of the whole. 
Then, again, there may be dams in the river. If 
we have a right to take away the dams which 
form pools, the navigation of the whole river may 
be destroyed. So the parallel which the Senator 
draws between this case and that of Lake Erie is 
nota fitone. The two cases are totally dissimi 
lar. 

Mr. BORLAND. Since the Senator from Mis- 
sissippi has made this distinction between Lake 


said 


|| Erie and the Rio Grande, I desire to ask his at- 


tention fora moment to another point. The Ni 
agara river separates Canada from the United 
States, and Great Britain has made a very im- 
portant improvement on it by making a canal 

|| along its banks. Was any exception taken to her 
conduct? Was any convention necessary ?* Ob 
jection is started now for the first time for the pur- 
pose of meeting this particular case. The princi- 
ple, I think, has been recognized by the United 
States long enough. 

The question being taken on the amendment, 
by yeas and nays, resulted: 

YEAS—Messrs. Atchison, Berrien, Bradbury, Butler, 
Cass, Clemens, Davis of Mississippi, Dawson, Dickinson, 
Downs, Foote, Houston, Hunter, King, Mason, Morton, 
Norris, Rhett, Soulé, Sturgeon, and Turney—21. 

NAYS—Messrs. Badger, Baldwin, Bell, Borland, Bright, 
Chase, Clarke, Clay, Cooper, Davis of Massachusetts, 

|| Dodge of Wisconsin, Fwing, Felch, Greene, Hamlin, 
Jones, Mangum, Miller, Pearce, Phelps, Pratt, Rantou), 
Rusk, Seward, Shields, Smith, Spruance, Underwood, 
Wales, Walker, and Whitcomb—J1. 

So it was rejected. 

Mr. FOOTE. I move to insert before the words 
**Rio Grande river’’ the words “that part of,’’ 

| and after the word ‘‘river’’ the word “‘in,’’ so as 
to make it read, *‘for removing obstructions in 
that part of the Rio Grande river in Texas.”’ 
The amendment was rejected. 
Mr. FOOTE. I move to insert after the words 
** Rio Grande river,” the words ‘the consent of 
Mexico first being obtained.” I am unwilling to 
injure the interests of Mexico by undertaking to 
improve the navigation of a river in which she is 
equally interested with ourselves. I am very glad 
to see in the Chamber the able minister who rep- 
resents the interests of the United States at the 
Mexican Government, (Mr. Letcher.) If he is 
'| given special instructions on the subject, when he 
| goes back to Mexico | have no doubt he will sue- 


| 
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cessfully arrange the matter, as he has already ar- || treaty stipulation that the United States shall not | 


ranged the project of a railway across the Isthmus 
of Tehuantepec. He will probably secure the 
consent of Mexico to our improving the naviga- 
tion of that part of the Rio Grande which is in 
Texas; but I do not wish to interfere with the 
rights of a neighboring Republic. 

Mr. SEBASTIAN. I wish to say that I shall 
not vote on this question, as I eee en ae with 
the Senator from California, [Mr. Gwuin.] 

The question being taken on the amendment, 
by yeas and nays, resulted: 

Y EAS—Messrs. Atchison, Berrien, Bradbury, Clemens, 
Davis of Mississippi, Dawson, Downs, Foote, Hunter, 
Mason, Morton, Norris, Soulé, and Sturgeon-—14. 

NAY S—Mesars. Badger, Baldwin, Bell, Borland, Bright, 
Cass, Chase, Clarke, Clady, Davis of Massachusetts, Dickin 
ron, Dodge of Wiseonsin, Dodge of Lowa, Ewing, Fetch, 
Greene, Houston, Jones, Mangtim, Miller, Pratt, Rantoul, 
Kusk, Seward, Shields, Smith, Spruance, Underwood, 
Wales, and Walker—30. 

So the motion was rejected. 

Mr. DAVIS, of Mississippi. I move, in the 
2i3th line, to strike out the word ‘‘'Texas’’ and 
insert ‘*in New Mexico,’’ so as to make the 
clause read— 

“For removing the obstructions in the Rio Grande river, 
i: New Mexico, $25,700.” 

Ido not propose to strike out any portion of 
the dollars connected with this item, but merely 
to strike out the words ‘‘in Texas’ and insert 
‘*in New Mexico.’’ I propose that, if the Senate 
insist on spending that number of dollars, they 
will ai least expend it where they have a right to 
do so, and where they will not do it for the mere 
purpose of expending money in violation of the 
treaty obligations existing between the United 
States and Mexico. I remarked on Saturday that 
the treaty obligations bound us not to interfere 
with the Rio Grande, where it was the boundary 
between the United States and Mexico. The Sen- 
ate have just decided that they would not ask the 
cousent of Mexico before proceeding with the im- 
provement of the Rio Grande. This is a new 
mode of annulling the obligations of a treaty—a 
majority of the Senate overruling that which was 
done by two thirds of the Senate. In order that 
this matter may be fairly understood, I send to 
the Secretary the treaty of Guadalupe Hidalgo, 
and | ask him to read the 7th article of it. 

The Secretary accordingly read the article, as 
follows: 

‘* The river Gila and the part of the Rio Bravo del Norte 
lying below the southern boundary of New Mexico being, 
agrevably to the fifth article, divided in the middie between 
the two Republics, the navigation of the Gila and of the 
Bravo below said boundary shall be free and common to the 
vessels and citizens of both countries; and neither shall, 
without the consent of the other, construct any work that 
may impede or interrupt, in whole or in part, the exercise 
of this right, not even for the purpose of favoring new modes 
of navigation. Nor shall any tax or contribution, under any 
denomination or title, be levied upon vessels or persons 
navigating the same, or upon merchandise or effects trans- 
ported thereon, except in the case of landing upon one of 
their shores. If, for the purpose of making the said rivers 
navigable, or for mantaining them in such state, it should 
be necessary or advantageous to establish any tax or contri 


bution, this shall not be done without the consent of both 
Goveruments. 


‘<'The stipulations contained in the present article shall 


not impair the territorial rights of either Republic within its | 
established limits.”’ 


Mr. DAVIS, of Mississippi. Thus it will be 
seen that we are very closely restricted. We are 
even prevented from introducing new modes of 
navigation, and confined to the strictest and stern- 
est neutrality on that river. When the proposition 
was made to the Senate either to admit or deny the 
obligations of the treaty, I could not vote to deny 
them. 1 knew there was a treaty obligation in re- 
gard tothe matter. I knew of no mode of getting 
rid of that treaty obligation, and I cannot under- | 
stand the opposition of those who refuse to agree 
that such improvements shall only be made with 
the consent of Mexico. This I know, that this 
will lessen the number of Congressional districts 
involved in the bill. I will not at present try to | 
reduce the appropriation, but will try the amend; 
ment first. 

Mr. BRIGHT. The clause of the treaty which | 
has been read escaped my attention. I think it 
presents a qnestion well worthy the consideration 
of the Senate. The reading of the treaty shows 
most conclusively that the United States have no 
power whatever to interfere with the navigation of | 
that river without the assent of Mexico. It is a || 


{| motion. 


alter the navigation of that river. When Senators |! 
come to consider the treaty, | think they will de- || 
cide that a very important question is involved in || 
this, and that we oucht to be careful how we make | 
this appropriation. | voted against the amendment 

of the Senator from Mississippi, [Mr. Foore,] and | 
I shall certainly change my vote if I have an op- 

portunity of doing so. I therefore move to recon- 

sider the vote rejecting the amendment offered by | 
the Senator from Mississippi. 

Mr. BADGER. I suppose that would not be 
in order while another question is pending. 

Mr. DAVIS, of Missi-sippi. I withdraw my 
amendment tor the motion of the Senator from 
Indiana. 

The PRESIDING OFFICER, (Mr. Norrts in | 
the chair.) The question is on the motion of the 
Senator from Indiana to reconsider the vote re- | 
jecting the amendment of the Senator from Missis- | 
sippi, which was to add the words, ‘the consent | 
of bexins first being obtained.”’ 


Mr. BRIGHT. I ask the yeas and nays on the | 


The yeas and nays were ordered. 

Mr. BRADBURY. Before the vote is taken, | 
I would like to hear that provision of the treaty | 
read. Iwas not able to hear it at the time it was | 
read by the Secretary. I have before mea clause | 
of that treaty to which I wish to call the attention | 


of the Senate. I read from the seventh article of 


the treaty: 


“If, for the purpose of making the said rivers navigable, | 
or for maintaining them in such state, it should be necessary | 
or advantageous to establish any tax or contribution, this | 
shall not be done without the consent of both Govern- 
ments.’’ 

This article of the treaty also provides that— 


** The navigation of the Gila and of the Bravo below said 
boundary shall be free and common to the vessels and citi- | 
zens of both countries ; and neither shall, without the con- 
sent of the other, construct any work that may impede or 
interrupt, in whole or in part, the exercise of this right, 
not even for the purpose of favoring new methods of navi- 
gation.”’ | 

y . ° | 

No work, ‘then, is to be constructed even for the | 
purpose of favoring or affording facilities for the 
navigation of the mnver. ‘The commissioners are | 
now establishing the boundary between the Uni- 
ted States and Mexico, and they may, before we 
are called upon to make an expenditure under this 
bill, have established and designated the monu- | 
ments which shall have decided the boundaries; | 
and after having so done, this bill would authorize | 
works which might interfere with the navigation | 


might be a cause of offence which would involve 
ourselves with Mexico. It is for this reason that 
I see no very urgent necessity for passing this bill, 
and violating treaty stipulations for the sake of 
passing it. 
Mr. RANTOUL. Can it be of the slightest use | 
to this nation, or any part of it, to load this bill | 


_ with words which are a mere surplusage if they 
are pe in? The treaty of Mexico is the law of || 


the land. If we make an appropriation authorizing 
the Executive to improve a certain river, he is to 
do it in conformity with existing laws, until those 
laws shall bechanged. Mostassuredly this clause | 


'| does not set aside the treaty with Mexico, or an 


art of that treaty. it will stand where it was. It 
is the law. There can be no need, therefore, of 
putting into this bill that this money is to be ex- 
vended in conformity with the treaty. There has 
eon no intimation that it is to be otherwise ex- | 
pended. 

Mr. MASON. I submit to the Senator from 
Massachusetts that, if Congress direct the money 
to be expended for the removal of obstructions in | 
the Rio Grande, is it not mandatory on the exec- 
utive officers to execute thelaw, and to remove these 
obstrugions, no matter in what part of the river | 
they may be found? 

Mr. RANTOUL. I have not the slightest dif- 
ficulty in answering the Senator from Virginia. 
This law authorizes the Executive to do a certain 
thing. It may be done in such a way as to violate 
the treaty with Mexico; it may be done in such a 
way as to conform to the treaty with Mexico. 
How is it to be construed? In conformity with | 
the treaty, in conformity with preéxisting laws, 
unless it is obviously intended to set aside preéx- | 


isting laws. A snag is an obstruction. Can we || 


|| bered that the people of 
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not take up a snag in the Rio Grande without vio. 
lating the treaty with Mexico? The Executive j, 
not authorized to violate the treaty. That jis m : 
answer to the Senator. y 

Mr. MASON. To do itin conformity with ;), 
treaty, he must conform to the language of the 
treaty; and the language of the treaty is express 
that no work shall be done on that river withoy 
the consent of both nations. 

Mr. RANTOUL. That is not the language o¢ 
the treaty. The language of the treaty is, tha: 
nothing shall be done to impede or obstruct the 
navigation. Does this bill direct the navigation to 
be obstructed? No, sir; it directs the removal of 
obstructions. It does nothing to introduce new 
modes of navigation. This bill does not authorize 
the Executive to impede or obstruct the navigation 
of the river, by introducing new modes of nayj- 
gation. Not at all. He must conform to the 
treaty. It is the supreme law of the land. 

Mr. MASON. The language of the treaty js: 

*‘ Neither shall, without the consent of the other, con. 


struct any work that may impede or interrupt, in whole or 
in part, the exercise of this right, not even for the purpose 


| of favoring new methods of navigation.”’ 


Mr. RANTOUL., Yes, sir; you shall not « im.- 
ede,’’ even in that way. 
Mr. DAVIS, of Mississippi. The Senator from 
Massachusetts argues this question as though the 
tio Grande were a river similar to other rivers. 


, He talks about the capacity to remove snags from 
| the river. Does not the Senator know that there 


are no trees along that riverto make snags? The 
obstructions are of a different character; they con- 
sist of ledges of rocks and sand banks. Though 
it may be very useful to the people of the United 
States, with their immense steam power, to make 
alterations in that river suited to their means of 
navigation, it would not satisfy the Mexicans. 


| They require poe for their irrigation, which is 
|| far more valuable than ‘their navigation. If you 


go to knock away natural dams in the stream, and 


' to adapt it to steamboats, you take away all the 
| pools with which they irrigate their fields. This 


you have no right to do; they never gave you the 
right. The river is peculiar; the navigation along 
it is peculiar; it has its seasons. It Ras even been 


| reported that intervals have occurred where a sand 


bar has stretched across the stream. This is of a 
totally different character from most streams. 
There are a totally different character of obstruc- 
tions to be removed. This must be considered in 
connection with the treaty; and it must be remem- 

Mexico did not surrender 


of that part of the river which is in Mexico. It || to us the right to improve the river without their 


consent. 


Mr..FOOTE. This very provision is a proof 


of the exceedingly hasty manner in which this 
| bill has been ihined. This should urge upon 


us the necessity of avoiding undue haste in legis- 
lating upon such important national concerns. | 
have no doubt atall that unless the Government is 
exceedingly discreet in carrying the law into ef- 
fect, a cause of war may be supplied to Mexico. 
That nation is one of the feebler Powers of the 
earth, and may not dare to make war; yet it would 
be a dishonor to our national character to attempt 
to take away any of her rights without her con- 
sent. We nll be more circumspect in relation 


| to this matter. If we allow this to go as it is, it 


may afford grounds for a serious imputation on 


_ the national character, both unjust and undeserved; 
and Iam unwilling to furnish any plausible ground 


for former charges made in relation to the manner 


| in which this Government acted towards the Re- 


public of Mexico. 


The question then being taken on the motion to 
reconsider, resulted: 

YEAS—Messrs. Berrien, Bradbury, Bright, Butler, Clem 
ens, Davis of Mississippi, Dawson, Dickinson, Downs, 
Foote, Houston, Hunter, King, Mason, Morton, Norris, 
Soulé, and Sturgeon—18. 

NAYS—Messrs. Badger, Baldwin, Bell, Chase, Clay, 
Davis of Massachusetts, Dodge of Wisconsin, Ewing, 
Greene, Jones, Miller, Phelps, Pratt, Rantoul, Rusk, Sew 
ard, Shields, Smith, Spruance, Underwood, Wales, and 
Walker—22. 

So the motion was nat agreed to. 

[Before the vote was announced, Mr. ArcutsoNn 
stated that he had paired off with the Senator from 
North Carolina, Mr. Maneum.] : 

Mr. ATCHISON. It has been mentioned to 
me that there is a small appropriation for the 1m- 


provement of Hog Island channel, in the harbor 
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of Charleston, South Carolina, of $25,000. It| 
has been suggested that erhaps the improvement 
of that channel would injure instead of benefiting 
those whom it is intended to benefit. Unless the 
Senator from South Carolina can explain the mat- 
ter satisfactorily I shall move to strike out the ap- 
| 


' 
| 


propriation. I would state that | have no reju- 
dice at all against the gellant State of South 
Carolina. I rer that State; I respect her rep- 
resentatives on this floor; but I make this motion 
hecause it has been suggested to me that it would 
injure the harbor at Charleston. If that is the 
case, | doubt not that the Senators from South 
Carolina will acquiesce in it. 

Mr. BUTLER. It would be more particularly 
the province of my colleague to attend to what 
relates to Charleston and Hog Island channel, i| 
which is in the harbor of Charleston. I do not | 
know whether the proposed improvement would || 
or would not interfere with the harbor of Charles- I| 
ton, but I know that it is considered that there | 
is a better channel than the one now used, and 
this isto make an experiment to open a chan- 
nel by Hog Island and introduce the shipping 
into the city by that channel. If my friend 
from Missouri chooses to move to strike out 
the appropriation I shall make no objection, be- 
cause am opposed to the bill altogether, and it 
makes no difference to me what is in it and what 
is out of it. Twenty-five thousand dollars has 
been thrown out as a bait for South Carolins for 
the improvement of Hog Island channel; and as 





the Tennessee river has been retained in the bill, || 


I do not see why Hog Island channel is not quite 
as important as that river. As Moses said before 
he left Egypt, [ do not know but it is better to 
borrow the jewelry pretty freely before we go. 
(Laughter.] On the whole, I think we had better 
allow the appropriation to remain. 

Mr. ATCHISON. Treally do not know which 
side the Senator from South Carolina takes. His 
speech is of a very indefinite character. If he ob- 
jects to the amendment, if he thinks the appropri- 
ation ought to be retained 1n the bill, I will with- 
draw the amendment. If he thinks the appropri- | 
ation ought to be stricken out, I shall decline with- | 
drawing the motion. 

Mr. BUTLER. 
it. 

Mr. ATCHISON, I withdraw the motion. 

Mr. HUNTER. There are many here, but I | 
am not one of them, who believe that the session | 
terminates at twelve o’clock to-night. If that be | 
so, we have only some seven hours left in which to | 
consider the appropriation bills, which involve 
some thirty or forty millions. It is perfectly ob- 
vious that this bill cannot pass without further 
propositions to amend and further debate. I think 
we ought to try once more and see whether the 
Senate will not take up the appropriation bills. As 
the matter will be very much in the power of the 
House of Representatives, there will be no time to 
submit amendments of great importance to the | 


I do not know anything about 


appropriation bills. We have but two alternatives: || 


to take up ee bills now, or have an ex- | 
trasession. I therefore move to lay this bill on 


the table, and on that motion I ask the yeas and 
nays. 


The yeas and nays were ordered; and, being 
taken, resulted as follow: 


YEAS—Messrs. Bradbury, Butler, Clemens, Davis of | 
Mississippi, Dawson, Downs, Foote, Hale, Hamlin, Hous- 
ton, Hunter, King, Mason, Morton, Norris, Rusk, Soulé, 
and Sturgeon—18. 

NA YS—Messrs. Badger, Baldwin, Bell, Borland, Bright, 
Cass, Chase, Clarke, Clay, Davis of Massachusetts, Dick- 
‘nson, Dodge of Wisconsin, Dodge of lowa, Ewing, Felch, 
Greene, Jones, Miller, Phelps, Pratt, Rantoul, Seward, 


| 
| 


Shields, Smith, Spruance, Underwood, Wales, Walker, || 


and Whitcomb—29. 


So the motion was not agreed to. , 

Mr. RUSK. I move to amend the bill by adding 
the following: 

“ For the improvement of Galveston and Matagorda bays, 


$90,000 each. For the improvement of the navigation of 
the Trinity, Brasos, and Sabine rivers, in the State of Texas, 


$30,000 each.?? 
[ask the yeas and nays on the amendment. 
he yeas and nays were ordered. 
Mr. FOOTE, ‘I have been in Galveston, and 


have several times heard a great deal about the bar || to such improvements as are either sanctioned by | 
, the constant practice of the Government from its || 
| institution to this day, or fall clearly within the || before, when the motion was made to dispense 


at that place, There hasbeen mach dispute about 
the depth of water on that bar. I presume no one 
‘880 well acquainted with the subject as the Sena- 


Rivers and Harbors—Messrs. Butler, Atchison, Hunter, Rusk, &c. 


tor from Texas and his colleague. I should like 
to hear the Senator explain his amendment. 

Mr. RUSK. 1 shall not detain the Senate but 
a moment. The appropriation that is in the bill 


to supply the troops which the Government have 
in that néighborhood. ‘This object is but partially 
accomplished. 

There is an obligation upon the United States 
by the treaty to restrain the Indians from commit- 
ting depredations on Mexico. They are daily 
committing these depredations in direct violation 


of the treaty. ‘There is certainly an obligation to || scruples. 


protect the frontier against the expeditions of the 
marauding Indians which your policy has forced 
upon us. Day after day, week after week, our 
citizens are scalped and their property sacrificed to 
the rapacity of these Indians by the policy of the 
United States in forcing them on the State of 
Texas. 
ury of the United States, and without any guaran- 
tees whatever. Lines may be drawn around the 


frontier of Texas so as to keep off these Indians | 


and protect the people. At present the settlements 

Mr. FOOTE. I feel bound to say that after the 
explanation of the Senator from Texas, and some 
litt 


which have occurred there of a most serious char- 
acter, and having seen indications of shipwreck, I 
shall support this amendment with the greatest 
pleasure. I must say that in my own opinion, if 
the Senate are at all inclined to do justice to that 
rising part of the world called Texas, this appro- 
priation ouzht at once to be made. 
Mr. GWIN. I wish to make an inquiry of the 
| Chairman. I wish to know if a Senator person- 
ally interested in property at Matagorda bay would 
have a right to vote on this amendment? I want 
to know if the Senator from Mississippi is not 


| personally interested in the improvement of Mat- | 


agorda bay? If so, I do not think he has a right 
to vote. 

Mr. FOOTE. I admit that [am part owner of 
an island lying in the bay, and of some land just 


| above. 


The PRESIDING OFFICER, (Mr. Norris in 

' the chair.) The Chair will submit the question to 
the Senate. 

Mr. GWIN. 

Mr. JONES. 


I withdraw the point. 


Senator from Louisiana, [Mr. Downs,] an oppo- 
| nent of the bill. 
The question being taken on the amendment, 
by yeas and nays, resulted as follows: 
YEAS—Messrs. Clemens, Foote, Houston, Morton, 


Rusk, Soulé. and Turney—7. 
NAYS—Messrs. Badger, Baldwin, Bell, Borland, Brad- 


Feleh, Greene, Hale, Hamlin, King,.Miller, Phelps, Pratt, 


Underwood, Upham, Wales, Walker, and Yulee—33. 


So the amendment was rejected. 
Mr. SOULE. Mr. President, I move to insert 


the following amendment, to come in at the end of 


the bill: 


“ For deepening the passes of the-mouth of the Missis- 


|| sippi river, $130,000.*? 
| | wish it to be known that I was of the minority | 

| who, in committee, voted against reporting this || 
bill to the Senate. I pride myself in belonging to | 
that school of strict constructionists who deny the 
\| General Government.the right of applying any | 
portion of the public treasure to such improve- 

ments as are not of a national character, and such 

as may be included within those implied powers || ' adjourt ' 
necessary to carry out an express constitutional || motion to dispense with the further reading at this 
| grant. I would willingly accept as the basis of my || time. 
| creed, and as my rule of action with respect to the 


1} 
{| 


|| grave measure in debate, the doctrine laid down in | 
|| Mr. Polk’s celebrated veto message. W hat opin- 


We are voting millions out of the Treds- | 


e knowledge myself of the peril of navigating | 
the coast of Texas, and knowing many accidents | 


} 
\} 


I wish to say that I shall not | 
vote on this question, as | have paired off with the 


bury, Bright, Chase, Clarke, Clay, Cooper, Davis of Mas- | 
sachusetts, Dodge of Wisconsin, Dodge of Iowa, Ewing, | 


Rantoul, Seward, Shields, Smith, Spruance, Sturgeon, | 





— ee 


SENATE. 


rl 
'| out a great national object pointedly contemplated 


by the framers of the Constitution, I will give it 
my earnest and cordial support. But, | am. de- 


|| termined to go no further; and, moreover, to ex- 
for ‘Texas is made upon the recommendation of a 
military officer to save money in transportation | 


ert all my powers and my energies to prevent 
others from transgressing that line, which I con- 
sider is carrying as far as they can be safely car- 
ried the limits of fair constitutional construction. 


\| In presenting this amendment, | feel assured that 


| Lremain within the strict rule which I have just 
laid down. It provides for an improvement of no 
| sectional import, whose character will not be de- 
nied to be such as must remove all constitutional 
It but seeks to carry out the intentions 
of the National Legislature, as conveyed through 


|| the appropriation made at the last session, in order 


| that surveys might be made, and the question de- 
cided whether or not the passes at the mouth of 
the Mississippi could be so deepened as to afford 
a safe and easy entrance into, aad egréss from 
that river, to vessels drawing upwards of eighteen 
feet of water. Well, the survey has been made, 
/and I hold in my hand an able, comprebensive, 
and most luminous report on the practicability of 
the work for which this appropriation is asked. 


| protect the troops, not the troops the settlements. |, And, as I could not lay before the Senate views 


more in point, and more condensed than those pre- 
sented in that report, I desire permission to use it 
in lieu of the speech which otherwise I would feel 
compelled to deliver, and to have it read from the 

| desk of the Secretary. 

The Secrerary proceeded to read the report. 

| Mr. DAVIS, of Massachusetts. I move to dis- 
pense with the reading of the paper. 

| Mr. FOOTE. Ido not think we can vote un- 

|| derstandingly without hearing it read. 

|| Mr. SOULE. I hope the motion of the Senator 
from Massachusetts will not prevail. That report 
was ordered to be printed by the Senate, and I do 

|| seriously consider that, unless the report be read, 
it is impossible that Senators can vote understand - 

| ingly on the amendment. 

Mr. BADGER. Irise toa question of order. 

I understand a question is rained as to the reading 
of that paper, which must be decided without de- 
|| bate. 

Mr. FOOTE. I rise to a point of order also. 

I understand the Senator from Louisiana to have 
stated distinctly that he simply wished this docu- 
ment read as a part of his speech. Therefore, I 
|| think the Senator from Massachusetts is not in 
order in moving to dispense with its reading. 
Mr. BADGER. I object to it, and that brings 
up the question. ; 
Mr. SOULE. I give notice that the motion, if 
|| it prevail; will have no effect, for I am determined 
that the Senate shall understand the matter; and if 
| the report be not read by the Secretary, I shall 
read it myself. 

Mr. BADGER. The Senator has no more right 

to read it himself than to have it read. 

Mr. FOOTE. I call for the yeas and nays on 
|| the motion to dispense with the reading. 

The yeas and nays were ordered; and, being 

taken, resulted as follow: 

YEAS—Messrs. Badger, Baldwin, Bell, Bright, Chase, 

Clarke, Clay, Cooper, Davis of Massachusetts, Dodge ot 
|| Wisconsin, Dodge of lowa, Ewing, Greene, Miller, Pearce, 
|| Phelps, Rantoul, Smith, Spruance, Underwood, Upham, 
|| and Walker—22. 

NA YS—Messrs. Borland, Butler, Cass, Clemens, Daw 
|| gon, Dickinson, Felch, Foote, Gwin, Hale, Houston, Hun 
ter, Mason, Morton, Norris, Rhett, Rusk, Sebastian, Sew 
ard, Soulé, Sturgeon, Turney, and Yulee—23, 


| 
| 
| 


So the motion was not agreed to. 


|| The Secrerary proceeded to read the docu- 
ment, and having read some time— 

Mr. PHELPS rose and said: I would recom- 

| mend to the Senate to have the residue of the doc- 

ument read after our adjournment, and | make a 


Mr. FOOTE. Is that motion in order? 
Mr. PHELPS. No one listens to it. It can 


| be read as well and as profitably after the 4th of 


|| ions he there expressed, | adopt as my own, and || March as now. 
|| nothing can ever induce me to depart from the 


Mr. FOOTE. A proposition was made to dis- 


a on which they are predicated. When- || pense with the reading, and it was voted down. 
i} 


| ever t 





e provisions of this bill shall be restrained | 


Mr. COOPER. This is a motion to dispense 


\ with the further reading. 
Mr. FOOTE. A portion of it had been read 


| sphere of such works as are necessary to carry || with the reading. This is the same proposition , 
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| { trust we may have it read. It is really one 
of 
tiful reports I have ever heard, 

Mr. BADGER. To those who desire to hear 
the document read, | beg to say that there is so 
much ** noise and confusion”’ that we cannot hear 
one word, 

The PRESIDING OFFICER, (Mr. Norris in 
the chair.) The motion is to dispense with the 
further reading. It is the opinion of the Chair 
that the motion can be entertained, 

Mr. DAVIS, of Mississippi. 
intervened since the vote was taken on that ques- 
tionr 

The PRESIDING OFFICER. There has been 
the reading of a large portion of the document. 

Mr. DAVIS. 
which can allow the question to be taken again. 

The PRESIDING OFFICER. Does the Sen- 
ator appeal from the decision of the Chair? 

Mr. DAVIS, Ido, 

The PRESIDING OFFICER. 


tion of the document has been read. A motion 


has been made to dispense with the further read- |! 


ing. The Chair has decided the motion to be in 
order, and from that decision the Senator from 
Mississippi takes an appeal. 

Mr. DAVIS, of Mississippi. 
I ask the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. FOOTE. I would not oceupy the attention 


Upon that appeal 


of the Senate but for the extraordinary state of 


things existing. For several days past, men who 
love the country—not by any means suggesting 
that others do not—who are regardful of the solid 
interests of the Republic, and who are not willing 


that important measures should be entirely ne- | 


elected at this session of Congress, in order to grat- 
ify a local appetite, or a sectional feeling, have 
heen constantly urging upon this body that the 
important appropriation bills should be taken up, 


and unless they are taken up, the country will be | 


thrown jnto disorder. 

The PRESIDENT. The Senator from Missis- 
sippi will confine himself to the subject before the 
Senate. 

Mr. FOOTE. We have urged that this subject 
should not be pressed upon us, It atill continues 
to be pressed with a boldness unsurpassed, and 
with a willingness to assume responsibility that to 
me is absolutely shocking. Under such circum- 
stances it is that we insist that this measure, like 
all others 

Mr. BADGER, 
sion is in order? 

The PRESIDENT. The Senator must confine 
himself to the appeal. 

Mr. FOOTE. What is the appeal? Am I to 
instruct, gentlemen inthe A B C of the practice 
and principles of parliamentary law? What is 
the question presented? A document was pre- 
sented, one of the most important of the documents 
which have come before us, and without a due un- 
derstanding of which the Senator who presented 
it says we cannot legislate understandingly and 
wholesomely upon the amendment he has offered. 
That report hag been read in part. A motion has 
been made once before that the reading should be 
dispensed with. The same motion is now made 
again, before the reading of that report has been 


I wish to know if this discus- 


concluded—before the object which we had in view |, 


in causing the report to be read has been attained 
entirely; and gentlemen now insist, in opposition 
to the decision of the Senate heretofore made, that 
the very object in quest of which we were when 


we ordered this report to be read, shall not be, at- | 


tained by us. Was not the question, ‘* Shall the 


report be read’? or not?) The Senator from Lou- | 
isiana said the reading of the report was important | 


to explain hisamendment. It was for that reason 
that it was ordered to be read. A motion was 
made to suspend the reading on the ground that it 
would not tend te throw any light upon the ques- 
tion; that was voted down. Now, says the Sen- 


ator from Vermont, [Mr. Pauexps,]} that vote was | 


wrong; the reading was netimportant. This mo- 


tion ts in direct opposition to the former vote. || 


Can the Senate now, without gross inconsistency, 
d 
the purpose of explaining the point under consid- 
erauon?’ Certainly, under the circumstances,. it 
was proper for me to say that our reason for in- 


the most interesting and instructive and beau- | 


Has anything | 


1 think nothing has intervened | 


A large por- | 


Harbors A | 


sisting is that we conceive that the course which 
gentlemen are 


| ing this particular bill upon us, is such as to au- 


thorize us to take the course we do, insisting | 


| strictly upon the rules of parliamentary order, and 
pursuing such a course as is required by men who 
|| respect their own rigits, and respecting dare main- 


tain; and who are resolved not to bow to tyranny, 


in whatever form displayed, and standing firmly 
| by our rights to the last, throwing upon those 
| who dare still to neglect the great national inter- 
ests the heavy responsibilities which certainly will 
come upon them. 


Mr. PHELPS. The object I had in view in | 
| making the motion that I did could not have been | 
|| misunderstood, and if the slight remnant of this | 
session is to be wasted and the imperious necessi- | 
ties of the country disregarded, 1 take the liberty | 


to say that lam not responsible, Sir, with respect 


to this bill, which the Senator from Mississippi | 


seems to regard with so much dissatisfaction, Lhave 
only to say to him that I feel no great interest in it. 


I am willing that the vote should now be taken | 


upon it, and if the Senate in their wisdom should 


come to a decision not satisfactory to me, I should | 
Well, sir, where are we? | 
We have consumed a whole session, within five | 
The Senate will | 
pardon me for saying that we have done little or | 


feel bound to acquiesce. 
hours, and what have we done? 


nothing which the country will regard of the least 
value. 


which might consume the time until I and many 
of my associates were out of public life. 


situated as some of us are with regard to very im- 


our votes can be given? 


that document. And as one of the last declara- 


tions, and in all human probabilty the last that I | 
shall make on this floor, I beg the Senate to recol- | 
lect that in the waste of time that has occurred | 


within the last twenty-four hours no responsibility 
rests upon me, No, sir; nottheslightest. I may 


be permitted to say that during the twelve years | 


that I have had the honor of a seat on this floor I 
have scarcely occupied the time of the Senate 
twelve hours, and yet I am called upon this night 


nobody attends. 
Mr. FOOTE. 


I have heard every word of it. 
Mr. PHELPS. 


I doubt whether there is a gen- 


tence of it. Nobody could hear it. Now, under 
these circumstances, what is our duty? 
my humble judgment, to pass upon these meas- 
ures, and let other bills of indispensable necessity 
be acted upon. 
Mr. FOOTE. So we say, and have said all day. 
Mr. PHELPS., Pass your appropriation bills 


and keep the machipery of Government in motion. |, 


I am notdisposed to occupy the time of the Senate 
with any remarks in 4 discussion like this; and if 


this, I should not have felt at liberty to make the 
remarks I now do; but, having maintained an al- 
most unbroken silence from the commencement of 
the session to this moment, | think gentlemen will 
pardon me for making an appeal to their patriotism 
and sense of duty to dispose of the indispensable 
| business of the country. 

1 am not disposed to wander from the point be- 


make before I take leave of this body. I have wit- 
nessed, sir, for years a course of discussion which 
| I have deprecated. 


|| little too much in discussion. It has been my wish 
on many occasions to express my views upon the 

engrossing and interesting topics which have agi- 
‘tated this country. 
done so because the important business was de- 


at I could not but regard asa ‘ublic injury. 
| Now, in conclusion, | ask the Senate, as the rep- 
| resentatives of this Republic, to dispense with this 


|| digeussion and take a yote at once upon this bill. 





At this late period I do not feel it my duty | 
to submit to the reading of a voluminous document, | 


Is there | 
not an absolute absurdity in calling on gentlemen 





I have regretted—I hope the | 
| Senate willexeuse me for saying it—that, instead |, 
of acting, we haye indulged ourselves perhaps a | 


I have forborne, and I have | 


bayen and I could not contribute my mite to do | 
cide that the reading is wholly unimportant for || wh 
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Rivers and 


Messrs. Badger, Davis of Miss., Foote, &c. 


|| if itis di 
pursuing. in so pertinaciously urg- | 


| gratulate the country upon one good resulting from 


It is, in || 


| the document. 
tleman in the Senate who can repeat a single sen- || 


| lay it on the table. 
I had been in the habit of discussing matters like || 

that side 
| I move to lay the bill upon the table. 


sed of contrary to my own views, | 
certainly will submit. Let us go on and dischar. 
a duty which’ we owe to the country in its nates. 
sary legislation, a duty for disregarding which wy» 


| can hever excuse ourselves. 


Mr. FOOTE. Mr. President—— 

The PRESIDENT. The Chair will take occa. 
sion to aor that he will feel bound to arrest discus. 
sion which is not upon the question of appeal, 

Mr. FOOTE. I shall not follow the Senator in 
an unlimited range of remarks, but [ wish to cop. 
this discussion. It is that the Senator from Vor. 
mont has allowed us to have the benefit of jis 
voice and views this evening. I was gratified 1, 
hear him, and should have listened with pleasure 
a length of time beyond which he saw fit to o» 
Now, as to the point of order, one principle is in- 
volved in it. One prineiple is highly important in 
order to secure anything like economy in legisla. 
tion. It is important, as far as we can do so, ty 
read entire documents in preference to listening 
disultory remarks, as we often do. . 

Merely for the sake of economizing time, I haye 
thought it important to read such documents as 
that which was under consideration. Therefore] 
hope wé shall first have the reading of the docu- 
ments. When the motion was first made to dis- 
pense with the reading, I repeat, there could be 
only one reason for opposing the motion to dis- 
pense with it, and that reason was obviously this, 
that the reading of the document was, as | have 
stated, necessary for the explanation of the amend- 
ment originally introduced by the honorable Sen- 
ator from Louisiana. He considered the complete 


ou 


| reading of this document indispensable to the proper 
portant public measures upon which we are re- || 
quired to act, to submit to the reading of a docu- | 
ment which sends us home to private life before 

It was a sense of duty | 
alone that induced me to interrupt the reading of | 


understanding of the proposition before us. That 
was the reason which operated upon honorable 
Senators, and that reason conducted them to the 
result which was disclosed when the vote was 
taken upon the question. The honorable Senator 
considered the entire reading of the document im- 
portant for the proper understanding of the ques- 
tion, and the Senate haying so decided, we haw 
insisted that it was not in order to interrupt the 
reading of the document before the object was at- 
tained. The question is precisely the same now 
that we have once decided. One proposition was 
that the document should not be read for the edi- 


| fication of the Senate, and the other now is that 
| the document shall not be read for the edifica- 
to listen to. the reading of a document to which || 


tion of the Senate. They are the same precisely; 


|| and I say again, that, without gross inconsistency, 


we cannot refuse to order the complete reading of 
I say again, it has been with pain 
that I have felt called upon to insist upon our rights 
in this Hall. I shall continue to do so regardless 
of consequences, believing it is our imperious duty 
to observe the rules of parliamentary order and 


H take care that no one tramples upon them. 


Mr. MASON. I understood the Senator from 


|| Kentucky, whom I do not see in his seat, [Mr. 


Cray,] to say this morning, that when he became 
satisfied that it was the purpose of the minority to 
defeat the passage of this bill, he would vote to 
I presume by this time he is 
Ido not know how far gentlemen on 

eed with him, and, to test the matter, 


satisfied. 


Mr. WALKER. Is that in order while there 


|| is a question pending? 


The PRESIDENT. 
the whole subject u 
Mr. MASON. 


It is. It is moved to lay 
n the table. 
n that question I ask the yeas 


|| and nays, 
fore the Senate, but ihe cireumstances will perhaps | 
excuse me for making a remark which I desire to || 


The 
Mr. 


eas and nays were ordered. ., 
ALDWIN. I would inquire ifthe motion 


| is to lay the appeal on the table? 


The PRESIDENT. Itis to lay the whole sub- 
ject on the table. 

Mr. DAVIS, of Mississippi. Will the Chair 
state the question? 

The PRESIDENT. It is suggested that the 
motion of the Senator from Virginia is not in order, 
and that the a only is in order. 

Mr. MASON. I understand that it is always 
in order to move to lay a subject on the table, be 
it what it may. 

The PRESIDENT. The Senator from Ver- 
mont moved to dispense with the further reading 
of the which was partially read. The Chair 
decided that the motion was in order. That de- 
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cision has been osu from by the Senator from 
Mississippi, and that is the question now before 
the Senate. TheSenator from Virginia must first 
move to lay the question of appeal on the table, 


and then it will be in order to move to lay the i] 


whole subject on the table. 

Mr. DAVIS, of Mississippi. It has been so 
iong since the decision of the hair was given that | 
| presume Senators have lost sight of it. I take 
no especial interest in the question. I shall not 
take issue Whether the remainder of the paper 
shall be read or not. There were only two or 


three pages left, and it might have been read and || 


re-read while we have been arguing whether it 
should be read or not. I take but little interest in 
the question of reading, because I have read the 
document myself, and presume most others have. 

The PRESIDENT. ‘The Chair will ask the 
Senator from Virginia to state his motion. 

Mr. MASON. It was to lay the bill on the 
table. ~ 

Mr. DAVIS, of Mississippi. I trust I have 
nothing so peculiar in my mode of stating the sub- | 
ject. I was aboutto withdraw the appeal which I | 
had taken. The Senate have diseussed the ques- | 
tion of reading the document until the whole sub- | 
ject is dead. If the reading were to commence at 
the point where it was interrupted, no one could 
establish the connection between the portion which | 
has been read and that which remains. The ob- 
ject, therefore, in calling for the reading is lost by 
the motion of the Senator from Vermont. I have | 
no desire to have it read after it has been broken 
off. I wanted it read in connection, when the few 
pages which were left would be in connection 
with what hadgone before. I have now no inter- 
est in having it read, as that object has been de- 
feated. 

Mr. NORRIS, At the time the reading was 
suspended, when theSenator from Mississippi took 
his appeal, the 
that question. 
to occupy the chair, and I insist now that the yeas 
and nays shall be taken. 

The PRESIDENT. The Senator was right in 





the decision which he made, ‘The Presiding Offi- || 
cer has no hesitation in saying that the decision | 


was strictly in accordance with the parliamentary 


usage. The Senator from Vermont had a right to | 


move to dispense with the reading of the paper. 
The yeas and nays having been ordered, they 
cannot be withdrawn without the unanimous con- 
sent of the Senate. 

Mr. DAVIS, of Mississippi. I understand no 
such thing. I have no idea that the present occu- 


eas and nays were ordered on | 
had the misfortune at that time | 


Rivers and Harbors—Messrs. Davis of Miss., Mason 








pant of the Chair understands what was the state |, 


of the question. It was not an ordinary question | 


of the reading of a document which some Senator 
moves to dispense with. It was a document 
which the Senate had decided should be read. 
And when the reading had been recommenced and 
had proceeded at some length, a Senator arose and 
— to dispense with it. I hold that it is out of 
order. 

The PRESIDENT. The Chair will take the 
sense of the Senate upon the question. The Sen- 
ate had ordered the reading of the document by a 
vote of the Senate; that document was partially 


read, when a Senator moved to dispense with the | 


further reading. It belongs to the Senate to say 
whether they will dispense with the reading or not. 


The question was raised whether it was proper to | 


make such a motion, and on the decision of the 
Chair being announced that it- was proper, the 


pense with the reading. Sir, I hope it will be 
taken down by the stenographers that the reading 
of this report has occupied about one hour of the 
most precious time that any deliberative body ever 
had. Well, sir, the Senate overruled the motion 
to dispense with the reading; and has not the Sen- | 
ate a right to say at any time during the progress 
of the reading of a report that they will dispense 
with the further sabiny? This is the question: | 
whether, as they refused to dispense with the read- | 
ing at first, they have not the right to say, after | 
an hour has been spent in its reading, they will 
dispense with the further reading of the report? 
Mr. FOOTE. 1 merely wish to say, in perfect 
good humor, that really it seems to me nothing 
should excite us now; for we are getting on ex- 
tremely well and very calmly. 1 was about to | 
say that if the reporters should note the fact sug- 
gested, as it would be going out of their ordinary 


| line to do so, I hope they will also report that the 


report which was refused to be read was of a very 
interesting character and a very scientific one, con- 
taining a vast amountof valuable instruction. 

Mr. DAVIS, of Mississippi. The Senator from 
Kentucky, [Mr. Cray,] for the second time in this 
debate, assumes to lecture members of the Senate, 
because of a course of opposition to this bill, in 
which I participate. He first raised the question 
of fairness in the assertion of a right to check the 
majority by the privileges of the minority; which 
involves the consideration whether the minority 
are entitled to parhamentary law or not. Who 
are these rules made for? For the stronger? They 
need no defence. If not for the minority, they are 
waste paper. They are made—rationally, neces- 
sarily must be made—to protect the minority in their 
rights, among which not the least is the right to be 
heard before they are required to vote. But now 
a Senator who has woated hourafter hour in speak- 
ing on petitions, on questions of reference, and on 
this bill, talks about the precious time wasted in 
reading the report. Why is time so precious con- 


| sumed? Because the last hours of the session are 


wasted by that Senator and his trained band in 
insisting upon the further consideration of this bill. 


The PRESIDENT. The Senator should not 


| make such remarks. 


Mr. DAVIS, of Mississippi. I choose to tell 
the truth. That should bein order. Is it in order 
for Senators to be lectured for doing what consti- 
tutional opinions require? Is it in order that the 
minority, who are contending under parliamentary 
rules for constitutional rights; who are resisting 
what they believe to be an encroachment upon 

rinciples as sacred as the preservation of the 

nion itself, should be rebuked because they do 
not passively yield to the dictation of the majority ? 


| If, sir, we live under a Government of fixed law; 
| if the minority have rights of which the majority 
' cannot justly deprive them, I ask where is the pro- 
| priety of holding those censurable who take ad- 


vantage of the rules. made for their protection? 
Upon what foundation rests the claim of the ma- 


_ jority to govern? Is it absolute? Is it a natural 
| right, or is it conventional? I say conventional | 
merely. It may be assumed by some that the ma- | 


jority have a natural right derived from the power, 
the hast which belongs to them. It does not fol- 
low that the majority have the force, that they have 
the power to coerce the obedience of the minority. 
They may or may not have the natural right of 
the stronger. The claim here, so far as it is just, 


| rests upon compact. It is conventional, and being 


Senator from Mississippi took an appeal. The | 


yeas and nays have been ordered on that question, 


and they cannot be withdrawn except by the unan- | 


Imous consent of the Senate. The question is, is 
the decision of the Chair correct ? 

Mr. DAVIS. Before the question is taken, I 
wish to put myself right. I say nothing had in- 
tervened, and part only of the document had been 
read, when a motion was made to dispense with 
the reading of the remainder. 1 hold, that as only 
a part had been read when the Senate ordered the 
reading of the whole, the decision was not parlia- 
mentary. 

Mr. CLAY. I think it was a parliamentary 
decision. When the Senator from North Caro- 
lina moved to dispense with the reading of the 
report there was no positive order to read the re- 
port, but the Senate-overruled the motion to dis- 





conventional, is held subject to every limitation 

and restriction which belongs to the convention 
| The'majority here have power to govern the mi- 
nority only according to parliamentary rules—ac- 
cording to the constitution and laws of the land. I 
say, then, that it is unjust and offensive to arraign 
the minority because they do not bow with submis- 
sive neck to receive the yoke of the majority where- 
ever they choose to impose it. If this is a land of 
freemen; if weare worthy of those from whom we 
derive our political independence, it is not because 
we are in the minority that we will Sacrifice our 
rights to dictation, however haughty the dictator 
may be. If we are legitimate descendants of 
| those who, when few and feeble, contested the au- 
thority of the proudest Power upon the globe, and 
staked their lives, their property, and sacred honor 
on the issue, we can hardly be expected to tarnish 
so fair a fame by the abandonment of unquestion- 





, Morris, &e. 


LL 


SENATE. 


able rights and the surrender of constitutional 
Opinions, to avoid the slight danger to which the 


| manifested displeasure exposes us. 


Mr. President, for three days | have endeavored 
here, as chairman of the committee to which the 
Senate referred certain questions, to report them 
back. For three days | have endeavored to report, 
as amended in committee, a bill which has passed 
the House and was entitled to the action ofthe 
Senate. Each day the morning business has been 
dispensed. with, and a haughty majority, disre- 
garding alike the usual form of proceeding and 
the wishes of the minority, have coerced the im- 
mediate consideration of their favorite measure. 
And mow, in the expiring hours of the session, 
though every appropriation bill is waiting to be 
passed, we are driven onward by their determina- 
tion to adhere to the river and harbor bill. Do 
they hope that our opposition will be withdrawn 
to prevent the defeat of the necessary appropria- 
tion bills? Or do they still rely on our dread of 
vopular censure? Sir, if I stood here alone, and 
iad the power to check the passage of that bill, 
though the thunderbolt of all the indignation which 
has been foretold were levelled at my head, | would 
meet it as the steeple meets the storm. I would 
be found, if it were possible for me alone to defeat 
such a corrupt scheme for plunder as this, and 
leave it to others to count the cost. In this, 1 am 
assured, is but expressed the feeling of others with 
whom I am associated—those who agree with 
me—that if the friends of this Administration are 
willing to embarrass it; if they are willing to par- 
alyze it for the future; if they are willing to drive 
it to the call of an extra session—a measure which 
sacrifices every Administration brought to that 
necessity—let them do it. If we must sacrifice 
our constitutional opinions in order to prevent 
them from involving the country and embarrass- 
ing the Government, an intelligent people will as 
sign to each the just share of the responsibility for 
whatever results may ensue. Let the Govern 
ment stop, if thus only the Constitution can live 
They with whom it is a measure of local benefit; 
they with whom it is a mere question of expe- 
diency; they have the power to desist from this 
struggle. We, with whom it is a matter of prin- 
ciple, have not. 1 will not, if every appropriation 
bill should fail; I will not, though the functions of 
the Government should be suspended, though the 
Navy have to be ordered home, and the Army 
disbanded, and the ships and fortifications dis 
mantied. I will not surrender the sacred princi- 
ples involved, according to my belief, in the case 
as it is now made up in the Senate. It is time 
that speculation based on the supposition that the 
minority are alarmed at the weight of their respon 
sibility should cease, and that members should 
ask themselves whether or not they are willing to 


|| close the session without providing the means to 


carry on the Government? 

1 said of this bill on last Saturday what I be- 
lieved to be its true character. To-day I wished 
to be silent. I was prepared to vote promptly on 
amendments. Sut Tom not, because one of those 
who are not willing to Jet it pass as reported, to 
be censured as constituting part of a factious op 
position. I stated on Saturday, I believe, that this 
bill presents the question which has so long di- 
vided our countrymen into two great politice] par 
ties. . 1 consider that now we stand upon the 
ground marked from the foundation of this Union 
by political strife, the opposing theories of lati- 
tudinous and strict construction. Moreover, that 
we are now to meet the proposition whether, in a 
time of profound peace and unexampled commer- 
cial prosperity, we shall lay the foundation of a 
national debt, with all its corrupting influences, 
until we follow the steps of our ancestors of Great 

| Britain, and load the laboring masses with oppres- 
sive taxation to support a favored class. 

Mr. PEARCE. If the Senator from Missis- 
sippi will withdraw his appeal, I will move to lay 
the bill upon the table. 
| Mr.MANGUM, Can it be withdrawn? 

The PRESIDENT. The yeas and nays have 
been ordered, and without general consent it can- 
not be withdrawn. 

Mr. DAVIS, of Mississippi. .1 was quite will- 
ing to withdraw the appeal, for the purpose of 
permitting the Senator to move to lay the bill upon 

|| the table. Iam anxious that the means of sup- 
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porting this Government shall be supplied without 


the extraordinary expense of an extra session. I 
I 


am anxious, so far as within me lies, to pass the 
regular appropriation bills and avoid embarrass- 
ment to the Administration. Political relations are 
suberdinate in my mind to the duty of my station, 
and | intend that the responsibility shall rest upon 
these to whom it belongs. I, for one, will not 
beara single atom of that odium which must at- 
tach to those who defeat the appropriation bills, 
in order that they may carry over the heads of 
those who have constitutional objections a meas- 
ure which will appropriate dollars and cents to the 
local or party interests with which they are most 
closely connected. I am prepared at any time to 
waive this question of appeal, if the Senate is pre- 
pared to proceed to its legitimate business—if it is 
prepared to cease from the discussion of a disputed 
power, and exercise that conferred upon them by 
preexisting laws. L hold that, so long as this river 
and harbor bill is forced upon our consideration, 
we have a right to discuss it as fully as those 
have done who are its peculiar friends; that we 
have a right to present our case fairly before the 
country, and to exhibit those who are responsible 
for the defeat of the appropriation bills in their 
true light. It is no new question, and it must have 
been foreseen, when at the eleventh hour of this 
session the bill was introduced, that the State- 


Moresecing this, I ask why it was forced upon us 
when only two days were left, and all the import- 
ant appropriation bills were yet to be considered? 
Are they who resist, or they who force us to re- 
sistance, responsible for the consequences that 
may follow? 
my constituents and of the whole country on that 
mssue. 

Mr. BUTLER. I wish to speak directly to the 
question before the Senate. [T understand that my 
friead from Louisiana offered an amendment, and 
in supporting that amendment, and as connected 
with his remarks, he offered a paper—a report— 
which he claimed the privilege of reading. I pre- 
sume that no one would deny the richt of the Sen- 


ator to read, in his place, that report as a part of 


his speech. 

Mr. BELL. He could not read it without the 
consent of the Senate. 

Mr. BUTLER. 
side of the Chamber that he had no right to read 
it, Sir, when the right was conceded to him to 
read it, and he gave it over to the Secretary to read 
it for him, it would be a fraud to attempt to de- 
rive him in this indirect way of a privilege which 
1e would have had by the sanction of the Senate. 
I take the gentleman upon his concession that the 
Senate had a right to deny it. Perhaps they had, 
according to parliamentary usage; but when they 
had conceded the right to the Senator from Loui- 
siana, they had no right to suspend the exercise 


of the privilege conceded, and which he transferred | 


to the Secretary in his own behalf. At this time 
the Senator from North Carolina, acting as the 
organ, and the willing organ, of the party who are 
disposed to force measures, and assume—for they 
do assume—that no other measure shall come 
here, the Senator from North Carolina rises under 
the pretext (and a miserable pretext I will say it 
was) of the parliamentary rule, and moves that 
the reading of the paper shall be dispensed with, 
taking it out of the mouth of the ¢eentleman who 
was reading it, and who had committed it to an- 
other to read for him, which he would not have 
done if the Senator from Louisiana had been per- 
mitted to read it himself. I will say, that as the 
Senator from Loaisiana had a right to read the 
paper, it will be done, so far as I can effect it by 
my vote, by the person to whom the reading was 
delegated. . 

Now, sir, the Senator from North Carolina—— 

Several Senators. From Vermont. 

Mr. BUTLER, I thought it was the Senator 
from North Carolina. Some one did suggest it, 
and he has been spoken of; but if he is not the 
maker of the note he is the endorser. a 
In the first instance, | was indifferent with regar 


to this question; but when the right to read was | 


granted to the Senator from Louisiana, I say it 


would be a fraud not to allow it to be read by a | 
delegate. | 


[am willing to risk the judgment of | 


l hear it said from the other | 


+, Davis of Miss., &c. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Mr. PHELPS. I feel bound to apologize to | proceeding a hundred times in the Hein of Rep 


the Senate for having involved them in this debate. || 


Permit me to say that my only object was to put | 


an end to the proceeding, which i thought was 
tedious to the whole Senate. I[ admit that I have 
been extremely unfortunate, and if I were to re- 
main here much longer, I think I should be ex- 
tremely careful how | attempted to save the time 
of the Senate. Permit me to say, and I think | 


| may say it with truth, that something like an hour 


was spent in the reading of thatdocument, and no 


human being that I am aware of, in this Chamber, || 


was listening to it. Well, sir, when this sort of— 


|| for the Senate to decide, and 


I will not call it discourtesy, because it would not | 


be parliamentary if I did—bu®when we have the || 


| reading of documents which occupy an hour aud | 


a half or two hours, is a gentleman, because he 
chooses to ask that the reading may be dispensed 


with, to be charged with interfering with the free- || 


dom of debate? Ido not know that the Senator 


from Mississippi will hear me, but I should be || 


very much gratified if he will tell me whether he 


| listened to the reading of that document at all? 


Mr. DAVIS, of Mississippi. 


| not hear it; the talking was so great I could not 


answering my question. 


| my motion to suspend the reading? 
It was that those 


| ested. 


hear. I concede so much to the Senator from Ver- 
mont. But with the deep interest I have in the 
subject, if I had not read it myself before, I should 


it. I had read it before. 


Mr. PHELPS. 
did not choose to listen, why should he object to 
Mr. DAVIS, of Mississippi. 


who had not read it should know what there was 
in it. I took it for granted that the honorable 


Senator from Vermont had not that interest in the || 


resentatives, where the reading had been com- 
menced, and it was agreed to suspend the further 
reading. I do not agree with the Senator from 
|South Carolina that a Senator has a right to ret 
| up and read, as a part of his speech, the encyclo. 
| pedia or the Bible, and say he intends to op 
through with it. That isa oe at all times 
have risen to speak 

on that point. The Senator from Mississippi [Mr 
| Davis] has undertaken to say that I have endeay. 
ored to lecture this body. I appeal to the Senate 
who most often endeavors to fill the lecturer's 
| chair, that Senator or myself? Why, sir, what 
have | done? I cameto the Senate this mornine 
and I said that I would move to take up the bill 


‘| now under consideration, but that if the minority 


No, sir, I could 


|| have drawn up nearer to the Secretary and heard | 
rights Democrats of the Senate would resist this || 
assumption of power by the Federal Government. | 


mouth of the Mississippi which would lead hin | 


to read the report of the engineer who was sent 
there, and I wanted him to hear it before he was 
called to act on the amendment. 

Mr. PHELPS. 
Senator tell me of anybody that did listen? 

Mr. FOOTE. 
I have stated that before. 

Mr. PHELPS. 
matter, further. There really can be no difficulty 
about it. ‘The question was submitted to the Sen- 
ate whether the document should be read. It was 
not claimed by the Senator from Louisiana, orany, 


Il want to know again, can the 
I did, and was very much inter- || 


[ have but a word about this | 


body else, as a matter of right, that it should be | 


read. ‘The question was put to the Senate 
Mr. DAVIS, of Mississippi. 


| Senator from Vermont one question, as he has 


| upon this question I have but a word to say. 
reading of that document was not claimed as a mat- || 


asked me two. 
Mr. PHELPS. I give way. 
Mr. DAVIS, of Mississippi. 
me a question whichAnvolved the question wheth- 


| er the reading of the document was in order; and 


I want to know whether a speech is in order which 
is not listened to, and cannot be heard? 
ter. 


Mr. PHELPS. The: raises a new issue. But 


1 wish toask the || 


He has put to 


{Laugh- || 


The || 


| ter of right by anybody: it was a question sub- | 


mitted to the Senate, and it was upon a vote of the || 


| Senate that the reading was commenced, It leaves 
| the question upon this footing merely—whether 
| the Senate is at liberty to change this vote? Sir, | 


we may have a variety of documents introduced || 


| here, and the question of order merely amounts | 
to this: whether, when we have listened till we | 


are satisfied, we have the right to say we have 
heard enough? 


I should not have troubled the | 


Senate with a single remark on the subjecvif it had | 
| not been for the intimation that there was a dispo- 


sition to stifle debate. 
tent myself with listening; and when gentlemen 
tell me there is a disposition on the part of the ma- 


For my own part, I con- | 
| representative Government 


who oppose the bill-would say that in the exercise 
of their parliamentary rights they intended to re- 
| sist the passage of the bill, I would not insist upon 
it. | wanted an avowal; no such avowal was 
made. We have gone on to this time, and in what 
| manner the journal of our proceedings will show, 
The question which this day’s. proceedings pre- 
sent is, whether the majority or the minority 
shall govern? No one has attempted to deprive 
the minority of any rights appertaining to them, 
_Lhope the other portion of this body, the majority, 
' have their rights also, and the great question, that 


; _ || question which lies at the bottom of all free insti- 
The Senator is very frank in | 


If he did not hear it, or | 


tutions, is, whether the majority or minority shall 
| govern? Upon the issue of that question, I for 
| oneam ready to go before the country and abide 
| their decision. 

Mr. DAVIS, of Mississippi. I wish to saya 
| few words in reply to the distinguished and very 
influential Senator from Kentuck y—my venerable 
| friend, if he will allow me to apply to him such 
|} appellation. He submits to the Senate the ques- 

tion whether he or I am most disposed to lec- 
ture the Senate. It could not have escaped his 
| generous nature that he was giving me a very de- 
cided advantage in the proposition. He could not 
have failed to perceive that if 1 should attempt, 
following his example, to lecture the Senate, that 
| which in him would be impropriety, in me would 
| be presumption. Could the vote be taken on his 
| proposition, I might very freely consent to submit 
| it to the Senate. . But did he not lecture the mi- 

nority this morning? Did he not charge upon 

them that their resort to parliamentary rules was 

unfairness? Let those answer who remember the 

reproof and the broad position taken that the ma- 
| jority have a right to pass what laws they deem 
| proper. I deny both the justice and the policy of 
| the position. I elaim for the minority the protec- 
' tion of the ee rules. I assert it as a 
| right, valuable and dear to the minority as any 

they possess. Is it unfair in a Government of 
| limited powers, of a carefully devised system of 
checks and balances, and forms of proceeding de- 
signed to secure them, for a minority to resort to 
the parliamentary advantage which under the rules 
of the body they possess, to prevent a dominant 
majority from forcing upon them measures viola- 
tive of their sense of right and constitutional opin- 
‘ions? If this be unfairness, I admit the charge. 
Can there be any duty more sacred, any obliga- 
tion more imperious to an honest man than the 
maintenance of his principles? It is for that the 
martyr embraces the stake. It is for that the pure 
statesman sacrifices his political ambition. It 1s 
for that alone [ esteem it honorable to live as & 
public man. To bew the suppliant knee to ® 
majority, to be swayed to and fro by the changing 
phases of expediency, to change his course with 
| every oscillation of the political needle, is a rule 

of conduct degrading to any man who claims to 

be a freeman, and disqualifying to a citizen of a 

like ourown. 

I regretted it this morning when the very distin- 


jority to stifle debate upon this measure, my an- | euished Senator from Kentucky assumed the 


swer is a very frank one. I know not where the 
majority is on this question. 
Mr. CLAY. 


I have risen only to say a very | 


| 
| 


| few words upon the immediate question before the | 


Senate—upon the subject of order. 
stated it as it actually exists. 
refused to be dispensed with, and it was com- 
menced; and, after about an hour had elapsed, a 
Senator moved to dispense with the further read- 


ing. Now, I am sure I have witnessed such a /) intention, 


I think I have | 
The reading was | 


| province of dictation. I regretted it not for my- 
self, but for him. I regretted that his zeal and 
hot temper had led him too far towards those who 
are, in right of their constituents, his peers on 
this floor. I preferred, however, to leave it to 
/others to answer. I chose, for considerations 
| which do not concern the public, to be silent. 


|, The repetition of remarks which it must have 


| been known would be offensive, has changed my 
And because, when thus pressed, I 





Rep- 
com. 
rther 
from 


) re- 
ipon 


was 





eS 


o 
nl 5 mami Soe “ 
teem | 
: ~ 4 
re y | 
~ ; 
, 
me ie 




















a 
zm 8 
4 
ie 
io~ 
* ~< 
ere 7 
; oi 
a | 
eS oor Sat 
5 re — j 
eeu | ae 9 — 
{ F | a 
— = ] 
eo = | 
5 / 
a 
— | 
eee } 
i s | ae 
' 
ms } 
ca / m= 
%. i 
2 <5] - 
Fy | a 
st as A . | 
ad “ 
Pas 
oF Ze 4 
J = ry 
agree BE 
“get —s 
See ie 
oa : 
= bons > 
nl ~ 
rae 1 
7 
— PN ~ } 
. Pes 4 
- Se | 
- = at 9 et | 
Fy F 
aL Rite oe P 
eB = , 
| S 
ee tie ©. 
a4 ‘ 
oe s 
oi 
<< { 
er 
Un : | 
~* t 
nt SN 
~ 
~ - H he 
<<. atop F 
By, 
rs k 
“ : i 
~ 
ay bees 
ie : 
. Ng 
Bs 
~~ 
ra e 
-- ey, = 
- | 
é 
RSS : 
Pe 
it 
== 
F % 
J ¥ " 
3 
ees H 
eee a —~ 
the ~ 
o ns ry is ba 
—" 
ey 4 
i |e | 5 
ee ) | 
s rn 
c 
= : ae te 
to x N 
N 
a 
<a } 
— 
- ae 
< 
1 
3 
. ¢ : 
eos i | 
a] 
a 
a j 
at te ~ rs 
% be ; Le 
T : ; 
Se 
= tran | 
5 
a a 
Ce Siete / 
aes + 
= % <> \ Ee 
alee | Wea Z | 
, —D 
a 
Pa . “| oe —— 
rf 
* 
: ton 2 bs 
: ee 
Py 
. Se 
& 
oom) , ms 
> 
a“ Fe she 
: ae 
Part + 
S . 
é . 
= ‘ 
Ui 
; c n es 
Vf 
s 
if 


from 
to fet 
‘yclo- 


uy Nn 
was 








Om. 


m 
get 
CiO- 
go 
mes 
veak 
Mr. 
eay- 
ate, 
rer’s 
vhat 
ing, 
bill 
rity 
cise 
) re- 
pon 
was 
yhat 
Ow. 
pre- 
rity 
rive 
em. 
"ity, 
that 
isti- 
hall 
for 


bide 


a 
ery 
able 
‘uch 
ues- 
lec- 

his 
 de- 
not 
apt, 
that 
yuld 

his 
ymit 
mi- 
pon 


was 
the 
ma- 
ePem 
y of 
tec- 
iS a 
any 
t of 
1 of 
de- 
‘t to 
ules 
lant 
ola- 
pin- 
ge, 
iga- 
the 
the 
ure 
t is 
gs a 
> a 
ing 
vith 
rule 
} to 
if a 


tin- 
the 
n - 
ma 
yho 


-on 
, to 


ons 
pnt. 
ave 
my 
i, I 





fc 


~ 81st Cone.....2p Sess. Rivers and 


,ave spoken with an exhibition of that zeal which 
songs to my nature, the question is raised by 
‘he Senator from Kentucky whether I do not more 
‘han himself lecture the Senate. Is there among 
vou all with whom I have associated for years 
“qst—is there among you one who ever felt that 
} arrogantly  eagperacacr to superiority over him, or 
claimed that he should surrender his opinions to 
mine? Is there among you all one who has ever 
fund me claiming that he should follow a course 
dictated by me? Have I shrunk from the unseen, 
ynrewarded labors of the body ? Have I in the 
various committees in which IL have served as- 
sumed to direct, or failed to unite harmoniously, 
earnestly, and laboriously in the service? I accept 


the Senator’s reference of his proposition, and leave | 


it with the Senate. 

Mr. SOULE. I had no conception, Mr. Presi- 
dent, that the amendment which I had the honor 
of sending to your desk would raise the storm 
which has been raging in this Hall for upwards of 
an hourand ahalf. That storm, sir, while it con- 
frms me in the opinion which I had formed that 
the majority, who favor the bill, will suffer no 
amendment to be inserted in it, from fear that the 
least modification in any of its provisions may se- 
riously endanger the harmony of interests which 
the measure had so skillfully devised the means of 
securing, betokens, if I be not in great error, the 
downfall of the measure itself. Honorable Sen- 
ators ought not to expect at the hands of those 
opposed to the bill the eee ot ey of the par- 
liamentary means through which its defeat can be 
secured, We mean not toconceal our object. It 
must have been evident to such as are not blinded 
by an overheated zeal for the object they seek to 
aitain, that from the moment the minority discov- 
ered that no amendment would be suffered to cor- 
rect the scandalous squandering of the public 
treasure which the bill was intended to promote 
and sanctify, they had resolved that no denuncia- 
tions, no threats, no appeals, should move them 
from the ground on which they had erected them- 
selves in defence of the Constitution and of the 
people’s money. Sir, what objection can there be 
to the grant implied in the appropriation provided 


forby thisamendment? The improvement sought || 


to be effected is clearly of those which have a na- 
tional object in view—the deepening of the passes 
throuth which the whole produce of the Missis- 
sippi valley is carried to distant regions, and the 
commodities obtained in exchange introduced into 
the great West. 

It aims at no sectional advantage, and its attain- 


ment interests equally the northeastern ship-owner | 


and the southwestern farmer. 
universal concernment. 
against its strict constitutionality; and yet, sir, 


It is an object of 


how unceremoniously would it have been dealt with || 


by the Senate, had not the opposition exhibited 
dispositions to stand up by me to the last, and to 
risk, if necessary, the whole measure upon its 
non-passage ! 

Mr. President, I was careful not to urge the 
amendment without being provided with such au- 
thority in its support as I, at least, thought would 
command the attention and secure the good will 
of the Senate to its merits. Sir, in the civil and 
diplomatic appropriation bill of the last session, 
$90,000 were appropriated for the purpose of ob- 
lang a survey of the delta of the Mississippi, 
and such information as might enable Congress to 
judge of the practicability of deepening the passes 
of that mighty river, so as to allow ships drawing 
twenty feet of water to approach and enter them 
without danger. The improvement which this 
amendment introduces in the bill had, therefore, 
the prospective sanction of Congress. 

The survey has been partly effected, and that 
part of it which relates to the great object now in 


debate was, early in the session, reported upon. | 


You ordered the report to be printed, and it is 
among the files on the desk of every Senator; but, 
like many other reports, buried in the archives of 
orgotten, and, indeed, unread documents. It was 
my design to force its consideration on the Senate 
oy having read the able, comprehensive, and highly 
satisfactory investigation it contains, the matter 
which it referred to pertaining from its nature to 
one of those special branches of science with which 
most of us, I apprehend, are but little familiar. I 
Conceive that it would be more instructive, and 
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certainly less tedious, for the Senate to listen to 
its contents than to any lame and impotent effort 
I might have attempted at bringing it myself to its 
notice. The report exceeded not in length an or- 
dinary speech. It had but sixteen pages, and the 
Secretary had proceeded to the thirteenth, when 
he was stopped by the Senator from Vermont. 
Sir, the debate which sprang up from the interpo- 
sition of that honorable Senator has occupied thrice 
as much time as the reading of the whole docu- 
ment would have consumed, and cannot but in- 
crease the bitterness with whieh, on both sides, 
we seem determined to prosecute our object. Is 
the majority prepared to iest our energies and 
nerves, when it thus strives to impede all debate 
and to avoid whatever may impart light to this 
work of darkness? The vote about to be taken 
will decide this question. 

We have heard now what I would term the 
premises of the report—the facts obtained through 
the exploration gone into. We have a system | 
proposed which is recommended as affording in- 


dubitable security for the attainment of the object 


sought to be promoted by the survey. Will not 
the Senate have some patience and hear the con- 
clusion? There are but three pages left, and it 
will not take the Clerk five minutes to read them. 
I demand to know whether the Senate will, by its 
vote, signify to the country its settled purpose to 
listen to no argument, to accept of no light, be the 
quarter whence it comes what it may? Sir, the 
| Senator from Vermont finds fault with the reading 
of the report, because, as he assures us, it is but 
little attended to. Is that a good reason why the 
reading should be stopped? If that be the case, 
let us apply the rule to those speeches so often de- 
livered here in the silence of a deserted Senate, 
and which, to much less purpose than will be the 
case in the present instance, are permitted to grace 
the columns of the Globe, and even to obtain the 
| honors of the pamphlet. I had not designed to 
submit the majority to any infliction when I ex- 
pressed the desire of having the report read; onthe 
contrary, I had in mind to relieve them from the 
trouble of following me in a dry and most un- 
seemly disquisition on matters with which I felt I 
had but little familiarity. My object was near 
| being attained, and I would deeply regret that the 
Senate should stop the Secretary when his task is 
| fast approaching its end. 

The question was then taken upon the appeal 
from the decision of the Chair upon the motion of 
the Senator from Vermont to suspend the further 
reading of the report, with the following result: 

YEAS—Messrs. Atchison, Badger, Baldwin, Bell, Bor 
| land, Bright, Cass, Chase, Clarke, Clay, Cooper, Davis of 
| Massachusetts, Dodge of Wisconsin, Dodge of Iowa, 
Douglas, Ewing, Feich, Greene, Hale, Jones, Mangum, 
Miller, Morton, Norris, Pearce, Phelps, Pratt, Rantoul, 
Seward, Shields, Smith, Spruance, Underwood, Upham, 
| Walker, and Whitcomb—35. 
| NAYS—Messrs. Berrien, Butler, Clemens, Davis of Mis 
| sissippi, Dawson, Downs, Houston, Rhett, Rusk, Soulé, 
Turney, and Yulee—12. 

So the decision was sustained. 

The question then recurred upon the motion to 
suspend the further reading of the report. 

Mr. CLEMENS. [ask the yeas and nays on 
that question. 

The yeas and nays were ordered. 

Mr. PEARCE. Before the vote is taken by 
yeas and nays, | think it will be ia order for me 
to move to lay the bill upon the table. 
|long been engaged in a fruitless struggle. 

must be apparent to every one, 





Ihe majority are 


exasperated with the minority because they seek 


Messrs. Soulé, Clemens, Pearce, 
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called together, to pass laws for the election of 
members of Congress out of the regular time. 
Who can tell how many evils this may bring upon 
the country? And shall we not all incur a measure 
of responsibility? It will be in vain for the m!- 
nority to attempt to throw the whole measure «f 
responsibility upon the majority; and I fear it will 
be idle for the majority to attempt to throw it all 
upon the minority. lam not sure that the couf- 
try will not hold all in some degree responsible for 
the consequences of this strife—a strife useless 
and vain, which cannot result in any beneficial ac - 
tion, and which can only result in evil. 

Even now the spectacle which we present is not 
that of the steady, harmonious, and beneficial a 
tion of a republican Government, self-poised and 
regular, but rather a spectacle of anarchy—a spec- 
tacle which might well incline men to doubt 
whether we have not made some mistake in the 
form of government which we have adopted, of 
whose admirable results we have hitherto co 80) 
proud. I know the responsibility I incur when I 
make this motion, but [ must not avoid it, and 
much as I regret it, | must hazard the responsi- 
bility to my political friends which I know that | 
incur also. But I entreat the Senate to pause and 
cease this strife, so utterly useless and unprofita 
ble and dangerous. I entreat them to proceed to 
the regular business of Congress. Let us employ 
the few waning hours that are left to us in trans 
acting that necessary business which it is our duty 
to perfect. We have done enough to fix the re 
sponsibility of the failure of the river and harbo 
bill, if it is to be fixed upon one party or the 
other. Let us now discharge our remaining duty 
to the country and keep the Government in motion. 
I move to lay the bill upon the table. 

Mr. WALKER ealled for the yeas and nays; 
and they were ordered. 

Mr. BERRIEN. I advised the Senate to-day 
that in consequence of the Senator from New Jer- 
sey [Mr. Dayton] being called home by a tele- 
graphic dispatch, | had agreed to abstain from 
voting upon any final question. 

The question was taken upon the motion to lay 
on the table, with the following result: 

YEAS—Messrs. Atchison, Bradbury, Butler, Clemens, 
Davis of Mississippi, Dawson, Downs, Foote, Gwin, Ham- 
lin, Houston, Hunter, King, Mason, Morton, Norris, 
| Pearce, Rhett, Rusk, Soulé, Sturgeon, Turney, and Yu- 

ee—23. 

NAYS—Messrs. Badger, Bakiwin, Bell, Borland, Bright, 

Cass, Chase, Clarke, Clay, Cooper, Davis of Massachusetts, 

Dickinson, Dodge of Wisconsin, Dodge of lowa, Ewing, 

Felch, Greene, Jones, Mangum, Miller, Phelps, Pratt, Ran 

toul, Sebastian, Seward, Shields, Smith, Spruance, Under- 
') wood, Upham, Wales,Walker, and Whitcomb—33. 

So the motion was not agreed to. 

[Messages were received from the House of 
Representatives announcing that the House had 

passed the act changing the time of holding the dis- 

| trict court in the State of Ohio; and that the House 
had concurred in the amendment of the Senate to 
the joint resolution relating to widow’s pensions. 
Also, that the House had passe d Senate bill te di- 
vide the State of Arkansas into two judicial dis- 
tricts; and a bill to authorize the payment of inter- 
est upon advances made by the State of Maine, 
for the use of the United States Government in the 
defence of the northeastern frontier. } 

Mr. SOULE. I had not concluded my remarks. 
I understand the question has not been decided 
upon the subject of having the report read. 

The PRESIDENT. That is the question I was 
| about to put. Shall the reading proceed ? 

|| Mr. FOOTE. | have no idea of inflicting along 


by delay to defeat a measure which they cannot || speech upon the Senate, but I wish to makea single 
defeat by any other means. ‘The minority are mvt, 29 It has just been stated that the mi- 
exasperated with the majority because they persist nority are struggling with the majority, and I feel 
in pressing a bill which the minority, by means of | bound to contest that point. 
delay, have it in their power to defeat. It is evident I have scrutinized this matter together with the 
that the result of this strife of parties will be that | Senator from Illinois, who gives me his deliberate 
the ordinary and necessary business of the session opinion that a majority is opposed to this bill, 
| must be neglected, the machinery of the Govern- | and that is the opinion of various other gentlemen. 
ment must be stopped; those bills upon which the || But, after all, I wish it to go out to the country in 
|| Government depends for support must be thrown |, its true form It is not a struggle on the part of 
‘| out, and the President of the United States, after || an ascertained minority against 
| a few short months, must either disband the army | majority, but a struggle to resist all amendments 
/and navy, turn out of employment many civil | toa bill bya majority who insist on crowding it 
officers, and confine himself to the collection of | down our throats, although we have no stomachs 
revenue at the different ports of entry, or he must || for it. 
subject the country to the expense, the embarrass- The question was then taken on the motion to 
; ment, and the inconvenience of an extra session ! suspend the further reading of the document, with 
\|\of Congress. Legislatures, perhaps, must be || the following result: 
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YEAS—Messrs. Badger, Baldwin, Bell, Chase, Clay, 
Cooper, Davis of Massachusetts, Dodge of Wisconsin, 
Dodge of Lowa, Ewing, Feich, Greene, Hamlin, Jones, 
Miller, Phelps, Pratt, Rantoul, Sebastian, Seward, Smith, 
Spruance, Underwood, Upham, Wales, Walker, and Whit- 
comb—27. 

NAYS—Mesers. Atchison, Butler, Clemens, Davis of 
Mississippi, Dawson, Downs, Foote, Gwin, Houston, King, 
Mason, Sorta, Norris, Khe, Rusk, Soulé, Sturgeon, | 
Tutey, and Yulee—19, 


So the further reading was dispensed with. 


[A message was received from the House of 
Representatives, announcing that the Speaker had 
signed an enrolled bill to ascertain and settle pri- 
vate land claims in the State of California; an act 
to amend an act allowing compensation to mem- 
bers of the Senate and House of Representatives; 
an act to limit the liabilities of ship-owners, and 
for other purposes; a joint resolution for the relief 
of Louis Kossuth and his associates, exiles from | 
Hungary; joint resolution in relation to the ac- 
counts of John De Neufville & Sons; and a joint | 
resolution in relation to widows’ 
which were presented to the Senate for the signa- 
ture of its Fenibdent. They were respectively | 
signed by the President, and the Senate concurred 


that they might be sent to the President. | 
Mr. BUTLER. I wish to make a personal ex- | 
planation. In my remarks I imputed to the Sen- 


ator from North Carolina the motion to suspend | 


the reading of the paper. I learn that he did not 


make the motion originally; that he suggested that | 


it should not be read, but did not in fact make the 
motion. So far as I have made these remarks, 
therefore, they are not applicable to the Senator 
from North Carolina; but, as I understand that 
the Senator from Vermont made the motion, I 
beg leave to say, Nomine mutato de te fabula nar- | 


ratur. i 


Mr. SOULE. When the reading of the report 
was suspended there remained but three pages to | 
be gone through; and those three pages contained | 
the cenclusions drawn from the facts established | 
in what preceded. Among other things recom- 
mended in them was an expenditure of $130,000, | 
which the learned and skillful engineer considered | 
would be amply sufficient to enable the Govern- | 
ment to purchase the necessary machines and 
boats to be used in the prosecution of the work, 
and to complete the first deepening. An annual 
expenditure of $40,000 would then be required to | 
keep the passes open, and to afford a channel 
with a depth of twenty feet through their whole | 
extent. 

I will not insist longer on this topic. I had an- 





nounced, -— introducing my amendment, that I 


I now redeem my pledge, and consent that a vote 
be taken without any further remark from me. 

Mr. DOWNS. 
day from taking up any of the time of the Senate. 
I wish to avoid it, if possible; but, inasmuch as 
it seems to be attempted on both sides of this 
struggle to show where the responsibility ought to | 
lie, and as the experience of the last two days 
shows that we are to do no more business, but to 
talk, I think it is just as well that I should talk as | 
others. I therefore depart from that rule which I 
have pursued this day and during the discussion | 
on this subject, and wish to offer some remarks on 
this canmmdenied. I do it because I think the 
amendment just and proper; and, in addition to 
that, I do it because 1 think it is a fair subject to 
illustrate the character of this bill, and the manner | 
in which it is to be carried through. 

The honorable Senator from Kentucky seems to | 
suppose it is unfair or presumptuous in what he 
calls the minority to oppose this bill against the 
majority. But, even admitting that there is a ma- | 
jority in favor of this bill, which I do not admit, 
still the minority have rights. ‘They have a right 
to be heard; they have a right to express the 
reasons why they object to this bill; and they have | 
a right to endeavor to perfect it as much as possi- | 
ble, to avoid the evils in it. So far from eles 
unfair on their part, it would be unfair for the ma- 
jority, if they had the power, to force through 
silently such a bill, without the minority having 
any power to expose the enormities of the bill | 
itself. ‘That is what I want to do, and it is what | 
I intend to do. Iam inclined to think it is a very | 
strong argument against the bill. It shows there | 


I have abstained through this | 


| They will not 
| bill to be consi 


| House. 


is something in it which will not bear the test of | 
scrutiny and examination; something in it that its 
friends are not willing to expose to the public gaze, 
when they have abstained through a long session, 
and waited until within two days of the end of the 
short session, and then cut off other business and | 
force it upon us, so anxious are they to bring it to 
a conclusion, with a sort of mechanical power. | 
When we have proposed to lay down this bill, for | 
the purpose of taking up others of great import- | 
ance, which it would take but a few minutes to | 
complete, they will not consent even to that. 
_—— even the important postage 
ered for a moment, for the purpose 
of concurring in the amendments agreed to by the 
They will not permit it, because they || 
mean to have it all their own way. Let them have 
it, if they will. But of one thing I will assure 
them, that so long as there is so large a minority 


| this bill will not pass; nor, as the Senator from 


yensions; all || 


Mississippi says, if there is but one to oppose it, || 
will it be passed until its enormities are exposed to 


| the world, at least so far as it can be done during 


| the little remnant of the session. 


; : eagle aac | our fault if the appropriation bills are lost in con- 
with the House in suspending the 17th joint rule || 


| years, and upon which much has been expended, || 


|| session. 
'| bill expect us quietly, and without any opposition, || 


| their being passed, if this course is pursued. 


| tent. 





It will not be | 


sequence of this course. We have Po prec | 
offered, and we now offer, if you will permit | 
these bills to be taken up, to pass them in the 
shortest possible time, as soon as they can be read 
over, and then come to this bill after we get the | 
indispensable business of the session disposed of. | 
But this proposition does not suit the gentlemen; 


| they want to force it through, and they want the 


appropriation bills to help to force it through. I | 
tell them this bill must fail, and the ef age 
bills must fail, and this session must close without | 


This being the position of this matter, there 
could be no better illustration of the enormity of | 
this bill than the fact that it is attempted to force it | 
through now—for the idea is not only to pass the | 
bill but to pass it without amendment. We do || 
not deny does the privilege of passing it when the || 
other business is disposed of. They have brought || 
itin, and they expect us to vote for it with all its || 
injustice. Let me give a sample of the injustice || 
which is contained in the bill. This purports to | 
be a work for public improvements. You are told || 
by the Senator from Kentucky that it is necessary | 
for the great West—the valley of the Mississipp1. || 
If any portion of the Union is entitled to such ap- | 
propriations, the valley of the Mississippi is so || 
entitled. But this bill begins at the wrong end. | 
Who ever heard before that you would begin with | 





|the branches of the river for the purpose of im- 


: | proving it, and leave the mouth stopped 
would confine myself to the reading of the report. || | i 


up? But |! 
rere is a bill in which the Tennessee, the anh || 
and the Arkansas are to be improved up to their || 
extreme branches, without any limit as to the ex- | 
Without questioning the propriety of that, || 
we say that these improvements are comparatively || 
insignificant while the communication is cut off || 
below. We propose now—not by a proposition | 
got up from considerations of local or interested | 


| parties; not just sprung up atthe moment, but by |) 
|| one in conformity with the practice of the Govern- 


1] 
ment for many years—to appropriate money for a 


work long ago surveyed, and to which the atten- || 
tion of the Government has been given for many || 
| 


it 


for which an appropriation was made at the last || 
Yet the friends of the river and harbor || 


to take it, though we are not permitted to make || 
anv amendments. I should like to hear them say || 
that this amendment is improper; I should like to || 
hear the Senator from Massachusetts, whose con- | 
stituents take such an interest in the navigation of 

the ocean and of the eee rise and say | 


| whether it is not material that the mouths of the 


| with less danger than they do now. 


Mississippi should be open, so that the hundreds | 
and thousands of ships that enter there may do it | 
I put it to the | 
chairman of the Committee on Commerce, [Mr. | 
Hamun,] if the clearing out of the mouths of the | 
Mississippi is not of as much importance to the |, 
ships of Sincemcbemae Rhode Island, and other || 
places as the clearing out of a bar at St. Louis or | 
at some of the harbors upon the lakes, which ex- 
cited so much ridicule the other day? Yet so long || 
as they can get appropriations for the East for im- 
provements which they insist upon, they expect 


\| 
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us to vote silently and let the bill pass. That 
one objection which I have to this bill—that i, . 
partial in its operation, that it is gotten up without 
reference to all cases. There are just enough . 
carry it through, as they suppose; while others, 
however just, or proper, or necessary, have th, 
door shut against them by a majority. 

Mr. BRADBURY. If the Senator from Lou 
isiana will give way, I have a motion to s { 
to which I wish to call the attention of Sen 
the other side. It is that this bill shall be Jaiq 
on the table temporarily, for the purpose of action 
upon the civil and diplomatic a propriation bj) 
with the understanding that this oh shall be taken 
up immediately upon the passage of that bill. Sey. 
eral Senators opposed to the mye of this bill have 
agreed with me that this bill shall be taken ,, 


ibmit, 
alors on 


when that bill passes. I now move that this }jj| 


may be laid on the table temporarily, not as a test 
vote. 

Mr. YULEE. I understand the motion ig to 
lay the bill on the table for a limited time. 

Mr. UNDERWOOD. I ask for the yeas and 
nays, 

The yeas and nays were ordered; and 
taken, resulted as follow: 

YEAS—Messrs. Atchison, Bradbury, Butler, Clemens, 
Davis of Mississippi, Dawson, Downs, Foote, Hamlin, 
Houston, Hunter, King, Mason, Morton, Norris, Pearce. 
Soulé, Sturgeon, Turney, and Yulee—20. 

NAYS—Messrs. Badger, Baldwin, Bell, Borland, Bright, 
Cass, Chase, Clarke, Clay, Cooper, Davis of Massachu. 
setts, Dodge of Wisconsin, Dodge of Lowa, Ewing, Felch, 
Greene, Jones, Mangum, Miller, Phelps, Pratt, Rantou), 


Sebastian, Seward, Smith, Spruance, Underwood, Upham, 
Wales, Walker, and Whitcomb—31. 


So the motion was not agreed to. 


Mr. RUSK. I ask theunanimous consent of the 
Senate to suspend action for a moment upon this 
bill, in order to take up the bill to reduce the rates 
of postage and concur in the amendments made by 
the House of Representatives. 

Mr. CLEMENS. I object. 

Mr. FOOTE. With the unanimous consent of 
the Senate, | propose that certain bills from the 
House of Representatives be taken up and passed. 
They will admit of no discussion. 

Mr. MANGUM. 1 would inquire what is the 
question now before the Senate? 

The PRESIDENT. It is the amendment of- 
fered by the Senator from Louisiana to the river 
and harbor bill, which proposes an appropriation 
to deepen the mouths of the Mississippi river. 

[A message was received from the House of 
Representatives, announcing that the House had 
passed Senate bill to authorize the Secretary of 
War to allow the payment of interest to the State 
of Georgia upon abvahete made by her for the use 
of the United States in the suppression of hostili- 
ties of the Creek, Seminole, and Cherokee Indians, 
in the years 1836, 1837, and 1838. 

On the motion of Mr. HUNTER, the unani- 
mous consent was given to the suspension of the 
17th joint rule, so as to allow the bill making ap- 

oropriations for navy pensions for the year ending 
Gens 30, 1852, and the bill for the support of the 
Military Academy to be sent to the President of 
the United States.] 

Mr. DOWNS. I take it for granted that this 
amendment is really intended, as all others which 
have been offered, in sincerity. But it does not 
satisfy the advocates of this bil to have anything 
put into it. They must have it just as it is, with 
nothing more and nothing less. If you point out 
the greatest absurdity and the greatest injustice, 
the utter ridiculousness in any particular appro- 
priation, as we have done heretofore in many pro- 
visions of this bill, and the great importance of 
this particular proposition, they still tell us you 
must take it right or wrong; and therefore | 
take it for granted that this amendment, like all 
others that have been offered, is to be rejected. 
Well, in closing up that account of responsibility 
which the Senator from Kentucky and others seem 
to invoke with regard to this measure, I intend 
here, as I intend elsewhere in trying this respol- 
sibility, to compare the improvements which we 
offer to make in this bill, with those insignificant, 
those ridiculous, those preposterous improvements 


» being 


| contained in the bill, and for which such large ap- 


propriations are made, and for which no voice !s 


raised in their defence, and about which nobody 


seems to know anything. I, for one, shall be 
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willing to meet the responsibility which justly falls called session with any fairness of legality until | altogether, but to suspend action upon it for a 
to my lot under circumstances of this kind; and I | some half dozen or dozen States have called to- || short time; when the motion is even made by a 
should think I was shrinking from that responsi- gether their Legislatures to change their laws so || friend of the bill, the Senator from Maryland, 
bility which as a public man belongs to me if I || as to provide for the election of Representatives, | (Mr. Peance,) declaring that it is impossible to 
was not ready to do it. I should be recreant to which at least will take several months. Now, if — it; when he says it is useless to struggle 
the duty that I owe to my constituents if I should || consequences of this kind, and other consequences || longer, and comes forward and asks that it may 
ai here silently and permit a bill to pass making | sull more important, if »ossible, are taken into || lie on the table for the present, or be postponed 
approoriations of money, which, to say nothing view on the one side, and when on the other the || until the appropriation bills can be disposed of, 
of the constitutional power involved in the ques-|| very worst thing that can happen is that it only || that proposition is rejected. This being the case, 
sion, would do such manifest, such obvious, ad-| delays the passage of this bill for a very short || and the injustice of the bill being so great, and the 
mitted injustice as this bill does to a large portion || me, | do think, and I believe gentlemen will find || amendments being so reasonable and proper, and 
of my constituents. One of the strongest argu- || it so when they come to calculate the amount of || the reasons why the other bills should pass so ur- 
ments against the adoption of this scheme is, that || ¢Xpense, that it will be so heavy that it will crush || gent, and the ease with which perhaps they might 
instead of looking to the great interests of the | them down. é z be passed if this were withdrawn, without loss of 
country, they unite a sufficient number of inter- Again: | consider the forcing of this measure || time, so evident, I think that to insist that this 
esis to carry through the measure. Why should, upon the Congress of the United States—I do not || measure shall pass when it is seen that it cannot 
the friends of this measure, if it is feared that it || like to use a harsh expression, but I suppose I || be done, is exceedingly injudicious. I think I 
cannot bear the test of scrutiny, bring it forward || may use one as harsh as the Senator from Ken- || shall not, as the Senator from Kentucky did, en- 
under circumstances of this kind? Where is the || tucky did—lI do consider the pressing forward of || join it upon the reporters to take down what is 
necessity of adopting it at this time, when some | this measure as not exactly fair, because the peo- said = this subject, but I hope it will all be 
of these improvements have been suspended four || ple did not elect the members of this Congress || taken down, and all go out to the country, every 
or five years? When a measure was first brought || With the special expectation that this question | word of it; and 1 am sure! shall not take any 
forward similar to this, and passed Congress, the || would come beforethem. This question has been || pains to keep it under a bushel, but I shail spread 
bill was vetoed by the President. Has the coun- || slumbering for four or five years; it is mooted |) jt, and | hope the people everywhere will read it. 
try suffered greatly during the long time which || now when the people have not acted uponit. The | I say, taking this view of the subject, I am per- 
has since elapsed? Even supposing it has, there friends of this bill know as well as anybody else | fectly willing to take the responsibility, whatever 
could be no great evil now in permitting these that it was not acted upon. We are just now go- || may be the consequences, of resisting this bill. 
works to remain as they are for the short time that || ing into an election for the House of Representa- || Desirous as I am to pass the appropriation and 
will be required before they can be considered in || tives, and there are many Senators yet to be elect- Post Office bills and other measures, still, as [ 
proper circumstances and with due time to con- | ed, and I must say that though it may be very think a general principle is involved in this bill 
sider it. || right to insist that we must have this bill passed || which [ cannot sanction, | cannot consent to its 
In deciding this issue, Mr. President, the people to-night, to my plain common-sense it looks very || passage in its present form. 
will compare the consequences which may follow much like taking a snap-judgment. You do not [At this stage of the proceeding several mes- 
the acts of those who press this bill and those who || wish this question to go to the people, with all the | sages were received from the House, and the 17th 
oppose it. What are the consequences, sir, if we lights now on the subject, and all that can be | joint rule was suspended in relation to certain 
who oppose it succeed in that opposition? Why, || brought to bear upon it. Oh no, you have the | bills.} 


sir, a good measure was never lost by a little de- || power now. It is ale natural for some people Mr. SOULE. I ask for the yeas and nays on 
lay. This question has not been much discussed || who have the power but seldom, to make the | the pending amendment 
for the last three or four years, and now this ap- || most of it while they can. After all, notwith- The yeas and nays were ordered. 


propriation bill has brought it up very suddenly. | standing our friends are astonished very much at Mr. FOOTE. Ido not rise to make a speech, 
if I believed it right, if I was sure the interest of || the course pursued, perhaps they are right; it is || but to say that I shall act on the principle which 
the country required it, I think a true policy would || the last time they will have the power. a has guided my conduct to-day and for several 
dictate that it should not be pressed hited in this |, know as well as the world around, how very difh- || days heretofore, and endeavor, as far as possible, 
manner without due consideration, in the hurry of || cult it is for them to get the power, and when |) not to consume any time in useless debate. This 
the moment, with all its imperfections on its head. | they have it it is very fair to expect they will ex- || is an important proposition, and embraces the in- 
The wiser course will be to let it lie over to the || ercise it. But if they pass this bill, they shall | terests of the State of Mississippi as well as of 
next session of Congress, when we can sift this | never do it until they adopt such proper and rea- || the State of Louisiana. We live very near the 
matter to the bottom. I am one of those who be- |, sonable amendments as are required. Then, sir, || mouth of the river, and it so happens that although 
lieve that truth will always prevail. If there is || if gentlemen choose to take this responsibility, if || for the State of Louisiana a considerable appro- 
truth in the principle of this bill; if it is right; if || they are so determined, what is the use of sitting || priation has been made, yet in this bill not one 
the country wants it; if it is fair ‘and just and || here till midnight; if those on the other side are || single appropriation is made for the State of Mis- 
proper, it will not be put down or destroyed by || determined not to yield, why shall we struggle for sissippi. Any one who will look at the map will 
investigation. If it is right, if it is proper, why the balance of the night?—why not make a motion || see that there is no State better watered than Mis- 
does the Senator from Kentucky, why does the || to adjourn at once? If gentlemen who are so _ sissi opi. The Yazoo, the Tallahatchie, the Big 
Senator from Massachusetts, ae why do others anxious to fix this responsibility, will move an Black, the Yalabusha, and other rivers, are navi- 
insist, not that it may be passed ata suitable and || adjournment at once, they shall have their own | gable for many hundred miles by steamboats. It 
proper time, but without properdiscussion?—that it | way so far as 1 am cencerned. But if ae sup- seems that those who framed this bill never looked 
must be passed this very night, and thatif itis | pose that by keeping us up here all night, by | at the map of the State of Mississippi. They have 
not passed they will stop the wheels of Govern- || wearying us out, we are to be forced into a meas- || wholly neglected her rivers and her claims. In 
ment? If any argument was needed to prove the |, ure so unjust in many particulars, 1 must tell || the munificence of the Government, we are treated 
injustice of the objects of this bill, nothing more || them they have calculated no more correctly than | with cool contempt, and are expected to bargain 
need be given, and I believe the people will require | on some other occasions. ; our interest in the general funds of the Govern- 
nothing more than an acknowledgment of the || I must say [ am not opposed to improvements || ment for what may be called a mess of pottage, 
fact that it is attempted to press, to force this bill || generally. Ido not go to the extreme measures || for the little appropriations made for the great 
through in this extraordinary manner. | which many of my partydo. I havethought that || Mississippi river. If we were in an attitude to be 

Now, let us take the other side of the question; || some of them go to extremes, and, looking at this | bought up, this appropriation is surely too small 
let us suppose that this contest goes on and the || measure at a distance and — I supposed it to accomplish that object. But I believe I ma 
appropriation bills are defeated; that a called ses- || would be sent from the House of Representatives | say for my constituents that they are not in cath 
sion of Congress is necessary. What will be the |, in such a form that I could vote for it, as I would, | an attitude; they cannot be induced either by ap- 
consequence? Not only will there be great ex- || most cheerfully, if it related to national objects | propriations of land or money to violate their 
citement on the subject at a time when we hoped || alone. But when I come to look into it, and, | sense of propriety and the principles which have 
that a general calm was to prevail throughout the || above all, when I saw the determination that no || been so long endeared to them. 
country, but at a time when, from the situation of || amendments should be made to the bill, that it I did not feel at liberty to say less than this; and 

| 
| 


our Treasury, economy is certainly necessary; at || must go just as it is, and the more I scanned and | [ will not say more, because ‘IT am unwilling to 
a time when it is admitted by the Secretary of the || looked into it, the more decidedly did my objec- consume the time of the Senate unnecessarily. [ 
Treasury that an additional loan or a tax will be || tions rise up against it, and the more inexpedient || do hope that after a while the friends of the bill 
necessary to carry on the Government; ata time || did I consider it to pass it. No one will regret || will become a little reasonable, and, yielding to 
when it is admitted that, for fifteen years, youdo not | more than I do the defeat of the ———- bills || the exigencies of the moment, will act on the ap- 
¢xpect any revenue from the public lands; at a time || and other necessary bills. It would bea most ex- ropriation bills and the various important treaties 
when the expenses of Government are increased || traordinary spectacle, Mr. President, if these bills peters us. 

by extending the country from one orean to the | should be defeated, not by the opponents of the Ad- | The question being taken on the amendment by 
other, almost over half the globe, and when it is || ministration; and if defeated, it will not be by them, | yeas and nays, resulted as follows: 

necessary to curtail the expenses of the Govern- || for they have been and they are now willing and || 
ment; Lask you if, at this time, it is a light re- |, anxiousto pass the appropriation bills, The chair- | p,\<on. Downs, Foote, Houston, King, Morton, Rusk, 
sponsibility not only to incur this excitement, but || man of the Committee on Finance has watched most || soulé, and Yulee—12. 

the expenses and trouble and turmoil of calling || anxiously and labored most assiduously to get for- || NAYS—Messrs. Atchison, Badger, Baldwin, Ret, Bev 
an eXtra session of Congress, which will add great- || ward the appropriation bills, and on on er oc- || land, Bright, Cass, Chase, Clarke, Clay, Cooper, ted ae 
ly : & ? S : ~ as Massachusetts, Dickinson, Dodge of Wisconsin, Dodge 

y to the expense that we are so poor! prepared || casions has appealed to the Senate to lay this bill || ja, Ewing, Felch, Greene, Hamlin, Jones, Miller, Nor- 
to meet? There is a large number of tuaten in || aside temporarily and dispose of some other meas- || ris, Pearce, Pratt, Rantoul, Seward, Smith, Spruance, 
which the elections for the House of Representa- | ures. But no; the majority will have nothing done || Sturgeon, Underwood, Upham, Wales, Walker, aud Whit- 
ives have not taken place, and do not take place | unless this measure can be first passed. hen || comb—34. 

until the Fall of the year, and you cannot have a || the proposition now is, not to postpone this bill | So the amendment was rejected. 


YEAS—Messrs. Berrien, Clemens, Davis of Mississippi, 
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Mr. FOOTE. I rise for the purpose of making 
a motion, preliminary to which | shall make a last 
appeal to honorable Senators. All must be per- 
fectly satisfied now that this bill cannot pass. If 
other gentlemen do not know it I do,and have told 
them so before. Various amendments are yet to 
be offered in this quarter of the Senate. have 
declined myself offering any further amendments, 
but several honorable Senators have matured 
amendments the adoption of which they believe 
to be indispensable to the perfection of this bill. 
They aver to me that they cannot conscientiously 
vote for the bill unless it be amended in the man- 
ner in which they propose; and I can assure the 


Senate that these gentlemen conceive it necessary | 


that they should occupy some time in explanation 
of their amendments. Under such circumstances, 
it being most obvious that this bill eannot pass, 
and it being equally obvious that, if the appropri- 


ation bills be defeated, it will throw us into the | 


utmost confusion; and with a view of getting at 
the appropriation bills and passing them, and hav- 
I nove to lay the bill on the table. 

they were ordered. 

[At this stage of the proceedings a message was 
received from the House announcing that the 
Speaker had signed several bills, which were enu- 
merated; and other proceedings took place which 
had no connection with the river and harbor bill.] 

The PRESIDENT stated that the pending ques- 


tion was on the motion to lay the bill on the table. | 


Mr. DAVIS, of Mississippi. 


I ask the unani- 


mous consent of the Senate for the suspension of 


the 16th joint rule so as to authorize the transmis- 
sion to the Senate of House bill 463, to authorize 
one of the regiments of infantry to be converted 
into an additional regiment of mounted riflemen. 

The PRESIDENT. A message has been re- 
ceived from the House, stating that they had agreed 
to suspend the 16th joint rule, so as to authorize 
the transmission to the Senate of that bill. 

Mr. DAVIS, of Mississippi. Then I ask the 
unanimous consent to take up the message of the 
House. 

Mr. UNDERWOOD. I object. 

The PRESIDENT. The Senator from Missis- 
aippi moves to lay theriver and harbor bill on the 


table, and on that motion the yeas and nays have 
been ordered. 


The question being taken, by yeas and nays, | 


resulted as follows: 
YEAS 


Hamlin, Houston, Hunter, King, Mason, Morton, Norris, 
Pearce, Rhett, Soulé, Sturgeon, Turney, and Yulee—23. 


NAYS—Messrs. Badger, Baldwin, Bell, Borland, Bright, | 


Cass, Chase, Clarke, Clay, Cooper, Davis of Massachu- 
setts, Dickinson, Dodge of Wisconsin, Dodge of lowa, 
Ewing, Felch, Greene, Jones, Mangum, Miller, Phelps, 
Pratt, Rantoul, Sebastian, Seward, Shields, Smith, Spru 


ance, Underwood, Upham, Wales, Walker, and Whit- 
comb—5. 


So the motion was not agreed to. 

Mr. ATCHISON. I have voted for the last 
time to lay this bill on the table, on a motion made 
by a gentleman opposed to the bill. Whenever 
that motion shall come from the friends of the bill, 
I will vote for it; and I trust no gentleman of the 
minority will again make it. I am willing to stay 
here until we shall be compelled to adjourn, or 
until those gentlemen who advocate this bill shall 
make a motion finally to dispose of it. 

Mr. UNDERWOOD. We are ready to dis- 
pose of it now. 

Mr. CLEMENS. Mr. President, I have sev- 
eral amendments which I shall propose to this bill 
some time during the evening. I think it is neces- 
sary, before | propose any amendment to which 
my remarks would be restricted, that I should say 
something in reply to remarks which have fallen 
from friends of the bill. We have been told that 
there is a minority here who are determined to de- 
feat the will of the majority. I do not know 
whether there is a majority for this bill or against 
it. Certain it is, that the votes which have been 
taken are no indications of it, because some gen- 


tlemen who have uniformly voted with the friends | 


of the bill have announced their determination to 
vote against the bill itself unless it be materially 
a tm + - . “os Ss 
amended. The friends of the bill have uniformly 


voted down every amendment which has been 


proposed, and have voted for appropriations for || 


, | 
Messrs. Atchison, Bradbury, Butler, Clemens, | 
Davis of Mississippi, Dawson, Downs, Foote, Gwin, Hale, | 
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| places the location of which they did not know. 


We have been told that we shall assume a fearful 
responsibility betore the country, if, by proceeding 


in Our Opposition to the bill, we shall finally defeat | 
Well, if there is any re- || 
sponsibility to attach to that species of opposition, | 
we have high authority for proceeding in it. The | 
| very member who reported this bill once spoke || 


the appropriation bills. 


out a session. What right has he, then, to com- 
plain if we think proper to resort to a similar 
practice? The very member who reported this 


|| bill, and one of its warmest advocates, pursued, | 
| and in time of war, too, the very course which he | 
| is now complaining that we pursue. 


So far as responsibility is concerned, I wish to 


| say that | am willing to take my share of it. If| 
| any responsibility is to rest on me, or the party to 
| which | am attached, 1 am perfectly willing to || 
1 am willing to go before the country | 
with that responsibility, but Ido not choose at the | 

| same time that facts shall be distorted or misrep- 
| resented here. 
ing treaties ratified and nominations acted upon, || before the country on false issues, and that facts 
|| shall be falsified. 

Mr. CLAY asked for the yeas and nays, and || 


take it. 


1 do not propose that we shall go 


It is known to every member 
of the Senate that if these appropriation bills are 


. . . ' 
defeated, it will be done by those who have per- || 


sisted in urging the passage of this bill in opposi- 
tion to every other measure of beneficial legisla- 
tion. They had full and sufficient warning. ‘They 
were told, the very moment the motion was made 


|| to take up the bill, that this would be the probable 


result. ‘hey have had warning, and they know 
that nearly one half of this Senate in any eventis 
opposed to the passage of the bill, and they know 
that that half of the Senate would resort to any 
means they could to defeat its passage. ‘That is 
the ground which we are compelled to occupy. 
Our objections to this bill are constitutional. We 
cannot, so long as we are protected by the rules of 
the Senate, consent to abandon the position we 
have taken, or consent to what we believe a vio- 
lation of the Constitution. So far as I am con- 
cerned, I say | meant to defeat the bill from the 
beginning. I mean to defeat it now by any means 
in my power. I hold myself justified in doing so, 
and not only justified, but I hold that it is demand- 
ed of me, because, by consenting to withdraw my 


opposition, I consent to the passage of an uncon- | 


stitutional bill, or one which I at least believe to 


be unconstitutional; and, whether it be so or not, | 
the guilt on my part would be the same, because, | 


believing it to be unconstitutional, any consent to 
its passage implicates me in the passage of it. 
The friends of this measure knew the weapons 
which the rules placed in our hands. They had 
warning again and again that if this bill was taken 


up and pressed, in rene to all other meas- | 


ures, the result would be that the legislation of 
the country would be stopped. 
Senator from Kentucky indulged in a complaint 
about the consumption of time. I ask him, and I 


ask the Senate, and [ do it with perfect respect, who | 


has consumed most of the time of the Senate from 


the beginning of this discussion up to the present | 


time? Was it by this or the other side of the 
Chamber? So far as | am concerned, I have made 
but one speech, and that, I believe, did not exceed 
thirty minutes in length. I have consumed no 
yart of the time. The friends of the measure 
iave delayed it up to the present time. They did 
not work upon it ata time when we could have 
considered it carefully; and, if now they attempt 
to force it upon us, they must expect us to resort 
to the rules to defend ourselves. 

We have had during the discussion of this bill 
some new discoveries as to Democracy. I shall 
move directly to strike out the appropriation for 
the Arkansas river, and call on the Senator from 
Arkansas to tell me what portion of the Baltimore 
platform, what portion of General Jackson’s mes- 
sages, or what portion of Mr. Calhoun’s letter, he 
can rely upon to sustain him in voting for the 
improvement of that river, a little stream which 
rises in the Indian nation, and flows altogether 
through the State of Arkansas, where for three 
quarters of the way a squirrel can jump from one 
side of it to the other? It is said this is national; 
that it is sustained and supported by the principles 
of the great Democratic party, and Democrats are 
called upon to vote for this measure, and we are 


told that General Jackson, Mr. Polk, Mr. Cal-| 


justify it. 


The honorable | 


[March 3, 
Senare. | 


in times gone by, have sanctioned such thines j 
deny it. Then there are $50,000 appropriated fo 
the harbor at Dubuque. Who ever heard of a 
harbor there? There isnone. Dubuque is a |it;Je 
town upon the upper waters of the } Lississippj 
How is that appropriation to be justified upon any 
Democratic pnnciple? No one has attem 


r 


any 


pted to 
I shall read the Democratic creed; ang 


to prevent the possibility of any one moving to 
suspend its reading, I will read it myself, 

The honorable gentleman proceeded to read at 
great length various extracts from the message of 
President Polk vetoing the bill for the improve- 
ment of rivers and harbors. 

[A message was received from the House of 
Representatives, by Mr. Youne, their Clerk, an- 


| nouncing that the House had passed Senate }jj| 


No. 4, entitled **An act for the relief of the Amer- 


ican Colonization Society,’’ without amendment, 


Mr. UNDERWOOD. I ask the unanimous 
consent to move to suspend the 17th joint rule, for 
the purpose of allowing that bill to be sent to the 
President. 

Mr. DAVIS, of Mississippi. 

Mr. TURNEY. I object. 

Mr. FOOTE. I object to sending any more 
bills, unless they are appropriation bills. 

Mr. UNDERWOOD. Very well; we can ob- 


I object. 


ject to everything else. 


At this stage of the proceeding a message was 
received from the House in regard to action on 
other bills; alsoa message from the President, that 
he had signed certain bills. } 

Mr. CLEMENS. Mr. President, I have con- 
sumed now something like an hour and a half of 


| the time of the Senate, and I take it upon me to 
| assert that better doctrine has never been promul- 
| gated here. 


I have another speech of about the 
same length to make, but, for the purpose of rest- 
ing my voice, I believe I will not make it until the 
bill shall be reported to the Senate, when I shall 
make it, containing the same doctrines, but not 
quite so well expressed. Before I take my seat | 
wish to notice a very significant avowal made by 
the Senator from Kentucky. 

He told us that this morning he sought an 
avowal from us as to whether it was our purpose to 
defeat this bill. I did not happen to be in at the 


| moment, and do not know what language he used, 


and I take his last declaration that he sought an 
avowal. For what purpose was that avowal 


| sought? Was it for the purpose of ascertaining 


whether this bill would be resisted, and if so, to 
lay it on the table? His subsequent conduct has 
indicated very clearly that was not the purpose. 
For what purpose, then, did he seek the avowal? 
I supppse the usual and courteous phrase in which 
to put it is, that he wanted it to go to the country. 
Plain men in the backwoods, however, would call 
it an electioneering issue. He sought, then, an 
electioneering issue upon this bill. So far aslam 
concerned, he may have it. If he wishes to go to 
the country upon the issue, I am willing that he 
shall do so. 1 intend to go to the country upon It, 
and when this bill is taken up and examined by 
the people; when its deformities are exposed, as 
hey will be; when the determination of Senators 
to vote down every amendment is seen, I would 
like to see the part of the country in which it will 
be sustained by the honest yeomanry of the land. 


| We had an avowal early in the day—or, if not an 


avowal, indications that every amendment was to 
be voted down, and every amendment that has 
been offered has been voted down. For the pur- 
pose of saving myself the trouble of making an 
explanation hereafter, I will state that when this 
determination was manifested, when it was clear 
and certain that the friends of the bill intended to 
force it upon us in this shape, and resisted the pas-, 
sage of every amendment, I voted for every one 
that was il and in doing so I did not mean 
to commit myself to them, for if every one of them 
had been adopted I should still have voted against 
the bill. I am perfectly willing to take a little rest 
until this bill is reported to the Senate, when I 
shall have another hour-and-a-half speech to make. 
I give way to the Senator from Virginia. 

[At this stage of the proceedings Mr. Hunter, 
by unanimous consent, made a report from the 
committee of conference on the Post Office appro- 
priation bill; and, by unanimous consent, action 


houn, and half a dozen other leaders of the party, || was had in regard to other bills.] 
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Mr. CLEMENS. _I gave notice before I com- | 
menced reading that I had several amendments to || 
yropose to this river and harbor bill; and first I 
move to strike out of the following clause: ** For the 
improvement of the Mississippi river below the rap- | 
ids, the Ohio river below the falls at Louisville, | 
the Missouri and Arkansas rivers, $240,000,’ the || 
words ‘‘and Arkansas.” Upon that amendment 
| ask for the yeas and nays. I wish to see how 
many Democrats will stand on the Baltimore plat- 
form. I wish to see whether those Democrats who 
think they are on Mr. Calhoun’s platform will 
yote to retain that river in this bill. [ want to | 
know what is national in its character. |] 
The yeas and nays were ordered. 
Mr. BORLAND. I simply desire to call the | 
attention of the Senate to the vote about to be || 
taken. I do not deem it atall necessary to go into || 
adefence of this appropriation. The improvement | 
of the Arkansas river has been so long an object | 


| York tells us that this bill cannot pass. 
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boyish—less than boyish—this childish struggle 
ever this bill? We may as well meet this resist- 
ance. Let us lay the bill aside by common con- 
sent and not prolong the controversy as to who 
** killed cock rebin.’’ Let us take up and pass the 
appropriation bills, and then if there is any more 
time left of my term of official existence, I shall 
be happy to take up this bill, and try to dispose of 
it. I regretted to hear the Senator from California 
call for the yeas and nays on his motion, because 
as long as they are called, just so long this bill 
will be keptup. Let us lay the bill aside, and take 
up the appropriation bills. 

Mr. UNDERWOOD. The Senator from New 
He tells 
us that it is manifest to everybody that it cannot 
be passed. Now, how does he know that until 
we come to the vote? How does he know that 
until we come to a vote on the third reading of the 
bill? It is a prescienee which I do not concede to 


of public attention, and Congress has so frequent- || that gentleman, as much as I admire his sagacity. 


jy made appropriations for this purpose, that it is 
not requisite now to state its character or defend 
its merits. 

The question being taken on the amendment, | 
by yeas and nays, resulted: 

YEAS—Messts. Bright. Clemens, Davis of Mississippi, 
Dawson, Dickinson, Downs, Hamlin, Hunter, King, Mason, 
Morton, Norris, Seulé, Sturgeon, Turney, Whitcomb, and 
: re in a Atchison, Badger, Baldwin, Bell, Ber- 
rien, Borland, Chase, Clarke, Clay, Cooper, Davis of Mas- 
sachusetts, Dodge of Lowa, Ewing, Greene, Houston, Jones, 
Miller, Pearce, Pratt, Rantoul, Sebastian, Seward, Shields, 
Sinith, Spruance, Underwood, Upham, Wales, and Walker 
—29. 

So the amendment was rejected. 

Mr. GWIN. I wish to make a last appeal to | 
the Senate to save the appropriation bills. I have 
just been informed by the Secretary of State that 
at twelve o’clock the President of the United States 
intends to issue a notice to the Senators to convene 
in executive session to-morrow. I am very anx- 
ious, on account of the constituency I represent, 
that these appropriation bills should pass. Nearly 
all the important measures connected with that 
country are incorporated in them. I therefore 
conceive it to be my duty to make an appeal to 
both sides of the Senate to take up those bills and | 
act upon them. I hope the gentlemen who are in 
favor of the passage of this river and harbor bill 
will mterpose no further objections to laying it on 
the table and taking up the appropriation bills. It 
is now perfectly evident that this bill cannot pass, 


and that, if this discussion be kept up, we shall || 


lose the appropriation bills. I conceive it to bea 


duty we all owe to the country to take up those || 


bills and pass them, inasmuch as it is perfectly 
evident that if this bill is not laid on the table they 
will be lost, and in less than an hour from this 
time a notice will be on our table that we will be 
called into extraordinary session to-morrow. I 


move to lay the bill on the table, and on that I ask | 


the yeas and nays. 

Mr. DICKINSON. Will the Senator withdraw 
his motion for a moment? 

Mr.GWIN. Certainly. 

Mr. DICKINSON. My impression has been, 
from the commencement of this struggle, that the 
appropriation bills necessary for the support of the 
Government should first be acted upon. I should 
hold it to be a great misfortune, as well as a great 
shame, if the very same Congress who quieted the 
agitation which lately existed all over the country, 
by the passage of the compromise measures, 
should contribute to break down the very Govern- 
ment which it boasts of having established on a 
firmer basis. I think it is due to the occasion to 
pass the bills necessary to carry on the Govern- 
ment, and then we may take up this bill. I have 
been exceedingly anxious that a portion of this 
bill should pass; and although it contains several 
provisions which are too objectionable to receive 
my vote, I have deemed it proper to keep this bill 
before the Senate, in order to see if it could not be 
— in a shape in which I could vote for it. I 
lave, therefore, voted against every motion to lay 
iton the table, and against every motion to post- 
pone it, because I wished to see whether it could 
not be put in a shape that I could vote for it. But 
it is perfectly evident now to every one who knows 
anything of the temper of the Senate that the bill 
cannot pass. Why this struggle? 


| 
1] 
| 


He cannot tell until we vote whether it will pass or 
not. ‘Then the object is never to come to a vote— 
to the test. We have been waiting here for hours 
to apply that test to this bill, and it is because of 
| gentlemen on the other side that we cannot get the 
test applied. They will not allow it to come to a | 
vote, but they fight off; and as they have made the 
issue, as that has been their policy from the be- 
|ginning, as they have placed themselves in that 
| position, and as we have been ready and anxious 
and desirous and willing to vote, now, when they 
| have wasted the time of the Senate, | am for meet- 
|ing them before the country on the issue which 
| they themselves have made. It is their proposal; 
| they have submitted it; they have taken their 
son when we have been mostly silent, ready, 


| 


anxious, and desirous to vote; and now they wish 
to escape the effects of their own conduct by tell- 
ing us that we can never get to a vote, and that it 
| is impossible for the bill to pass, and they ask us 
| to lay it down so that the business of the country 
| may go on. Sir, they are the persons that are de- 
| feating the business of the country. This is the 
| business of the country; this is the legitimate busi- 
ness of the country. We have a right to ask them 
to vote upon it, and I hope that those who have 
remained here, anxious to vote, until this time, 
will not go until the bill is passed. I shall, there- 
fore, call for the yeas and nays if the motion is 
made to lay the bill on the table. 
| Mr. FOOTE. I cannot permit some obversa- 
tions which have fallen from the honorable Sena- 
tor from Kentucky to go out unanswered. It is 
| not just to us to say that we have taken the re- 
sponsibility of defeating this bill, or any bill. We 
stand before the country in such an attitude that 
| all honest men, free from prejudice, will applaud 
our conduct and condemn the conduct of our ad- 
versaries. 
Mr. UNDERWOOD. I deny it. 
Mr. FOOTE. The gentleman denies it; but 
when he confesses that he is not able to see that 
this bill will be defeated, his denial is worth about 
|;as much as his power of prophecy—that is, noth- 
\ing. What is the present state of things? We 
|have said, upon our honor as Senators, that we 
have conscientious scruples against it. 

Mr. JONES. Then vote against it. 

Mr. FOOTE. Solwill. This bill has come 
| here full of deformities on its face. We are sent 
| here not for the purpose of adopting hasty legis- 
| lation, not for the purpose of legislating crudely, 

not for the purpose of legislating recklessly, but 
| with the expectation honestly entertained on the 
| part of our constituents that we will legislate with 
| circumspection, with consideration, with scrutiny, 
/and with a conscientious regard for the character 
lof the bills thrown before us. The advocates of 
‘this bill confess that it is a deformed bill. They 
confess that it has great deficiencies; they say it is 
'an imperfect bill, and yet they wish to cram it 
down our throats in opposition to our consciences, 
and say that if we do not vote for it we shall have 
the responsibility of defeating the appropriation 
bills. What have we said in reply? We beg 
you to let the appropriation bills be passed. We 
| beg you to allow treaties to be ratified; we beg 
| you most earnestly to permit the important busi- 


j 


} 
| 





| ness of the country to be attended to, and then, if 


you wish to come into the arena of controversy, 


Why this || you may take the responsibility of passing this bill 


ot 


SENATE. 


with all its deformities impressed upon its face, or 
we will fairly test the matter with you in this 
Hall and before the country. They have said no; 
we will not fight you fairly; we dare not meet 
you fairly in the open field of combat: we intend 
to force you to vote upon this bill in opposition to 
your own conscience, under the terror which we 
are capable of inspiring by our extraordinary elo- 
quence, the terror of popular responsibility. “That 
suggestion is founded upon a suspicion of what 
does not exist in this country. The people of this 
country are discerning; they are sagacious; they 
are intelligent; they understand the business of 
the country quite as well as ordinary legislators; 
quite as well as any man who cannot see that it is 
impossible to pass this bill at the present time. 
What is the state of things? Gentlemen say, 
why don’t you vete upon the bill? I have offered 
no amendments of late; but do not gentlemen 
know that Senators here are as free as they are, as 
independent as they are, as conscientious as they 
are, as patriotic as they are? Will they not ap- 
preciate our motives of action while we appreciate 
theirs? Wehave charged no want of conscien- 
tiousness upon them. How dare they question 
our motives, either by implication or express 
language? We tell them we are anxious to vote 
for the main features of this bill. We tell them 
that an internal improvement bill of a national 
character 1s as dear to us as it is to them; that we 
are anxious that a proper system of imternal im- 
provements of a national character, such as we can 
sanction as conscientious statesmen, shall be 
adopted as a part of the legislation of the country, 
and we beg them to give us a fair chance to reform 
the great deficiencies of this bill, that we may have 
an opportunity of participating with them in that 
efficient legislation which is to secure to the coun- 
try asystem of internal improvements of a national 
character, wholesome in its influence, calculated, 
instead of undermining our institutions, to revive 
them, and to give them a vigor and stability which 
they perhaps have heretofore lacked. This is our 
proposition to them, and what do they say ? They 
say no; we will hold you responsible before the 
country; we are ** potent, grave, and reverend 
seignors;’? weare the masters in this country; we 
hold the rod of correction over you; and we hold 
before you the terrors of a popular responsi- 
bility; and our eloquent voices are to go before the 
people of this country for the purpose of holding 
you to a responsibility, when we know in our 
hearts that if they be free from prejudice they will 
admit itdoes not rest upon you, but properly upon 
us. That is the language of gentlemen, properly 
interpreted. Whyis it that the appropriation bills 
are not passed? Whose fault is it that they were 
not taken up on Saturday? Did we not prophesy 
then the very state of things which now exists? 
Did we notask them to pass the appropriation hills 
and other national measures of imperious necessity, 
und say that then, if gentlemen wished to engage 
in a fierce controversy in regard to internal im- 
provements, we would be prepared to meet them, 
and to contest the matter to the last moment? But 
no, say they; we will not do it; we will take it for 
rranted that you are cowards; we will take it for 
eranted that we can infuse into your bosoms such 
an alarm of popular responsibility as will prevent 
you from domg your duty 1s men and as patriots 
in this high hall of legislation. Itis upon that pre- 
sumption that honorable gentlemen have thought 
proper to act. They have treated us as children, 
as idiots,as slaves, and I trust that they know 
that we now stand upon our own responsibility to 
our country; that we are not afraid to cope with 
them. We dare them, and we invite them into 
the arena of controversy, and are prepared to fix 
upon them a stigma of responsibilty that will be as 
lasting as the eternal hills. 

Mr. UNDERWOOD. TheSenator from Mis- 
sissippi has said that he will not allow my speech 
to go out to the country without its being an- 
swered. I will allow his speech to take that di- 
rection without an answer. 

Mr. FOOTE. Iam very glad the honorable 
Senator does so, and the reason is obvious. It is 
because he thinks it unanswerable. [Laughter.]} 
All who know the gentleman’s capacity for respon- 

| sibility, and have heard how feebly he has spoken 
on this occasion, will understand why he is dumb- 
| founded. 


} 
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to let the country decide between your responsi- 
bility and mine. 


Mr. FOOTE. The gentleman is personal. 


‘ — 
Mr. UNDERWOOD. I am perfectly willing 


|| faith to sustain the Administration while it is en- || 


| 


{A message was here received from the House | 


announcing the passage of certain oe 

Mr. HOUSTON. Mr. President, I had hoped 
that i would be able to give a silent vote on this 
occasion, and that I would, under no circumstan- 
ces, have been induced to say a syllable upon the 
subject. But from the direction which this sub- 


ject has taken, I find it indispensable, as a part of | 


my duty, to offersome remarks upon it. The re- 
marks of the Senator from Kentucky [Mr. Un- 
pERWooD] were not, I thought, of a character well 
calculated to advance the business of this body. 
Nor do I think them entirely called for by the op- 
position to this bill; nor are they deserved, so far 
as my action is concerned, A 
recreant to duty and to principle were I to permit 
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ent Administration? Are we not bound in good | 


gaged in promoting the interests of the country, | 
and in administering the affairs of the nation? I 
care not whether it is a man of my choice who 


presides over the nation, or whether it is a gentle- || 


man of opposite politics and opposite party to that 
with which I act; so long as he pursues and has 
for his object the welfare of the Gabon, and has 
the laws and the Constitution for his guide, I will 
stand by him and render him a faithful and hon- 
est support. That is the duty of every Senator. 
But how can you give support to the Administra- | 
tion, to the Government, to the institutions of the 


| country, unless you make the customary appro- 


| 


priations? You cannot. If you do not make ap- 


|| propriations, you clog the wheels of Government 
} . ° 
|| and urge the necessity of an extra session of the 


any bill to pass this body without opposition | 


which I believed obnoxious. 
een and from the best lights which have 
een shed upon it, is of the most objectionable 
character. if its provisions came within the pale 
of the Constitution, | would, in many instances, 
have given them the most cordial support. Many 
of the provisions of the bill are of a character con- 
sonant with the Constitution; others are adverse 
and opposed to its very principles. 


This bill, to my ap- | 


I would feel myself || Senate. 
|| strumental in that? 


1} 


i} 


1] 


Have the opponents of this bill been in- | 
If they have, it has been to | 
avert a calamitous evil; to prevent the enactment 
of a ruinous Jaw which ould increase the indebt- 
edness of the nation by an addition of two millions | 
and a half. And are we to be denounced for the | 
course we are pursuing? Are we to be afraid of 
opular responsibility ? I invoke popular opinion. 
lat the people to say upon whom responsibility 
rests. They will find out the secret. It was the 


|| endeavor by the majority to force on the minority 


an obnoxious and unconstitutional bill. 


I am for a system of internal improvements || arrested and withstood it. 
such as is contemplated by the Constitution and | 


the national requirements under which we exist, 
but I am not in favor of running into a boundless 
field of expediency. Where an object is for na- 
tional ends and national purposes, | am ready to 
accord it my hearty aid and support. When an 
object of improvement is presented for my sup- 


| 


| session. 


ton, 


= 


ress, I would have been satisfied to vote f 


| the best aspect possible for the friends of 
| measure. ‘The friends of this bill may obtain from 
| the people a sanction of this extravagant plan: 


| people to this extravagant expenditure of money: 
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the completion of works which have een 
jected. Had the bill embraced only such provis- 


1ons as were necessary to complete works in prog. 
: —e or it 
without much examination. But when rivers o¢ 


various descriptions, big and little, have been 


| brought in, | am disposed to resist it to the very 


last, and | am prepared to meet the consequences 
of the course which | have pursued. } 

I am perfectly satisfied upon the subject of re. 
sponsibility. I have no doubt the opponents o¥ 


_ the bill have no objection to let the matter go be. 


fore the nation in the worst aspect for them anq 


the 


they may get the endorsement of the American 


the American people may not stand in terror of 9 
national debt; they may be willing not only to sub 


mit to the expenditure of all the revenue, but to 


| resort toloans. They may be willing at some fy 


ture day to submit to direct taxation for the pur- 
pose of completing works that may be commenced 
without estimate, and which must be finished: hy, 
I greatly mistake the American people if they wil! 
do this. If this bill passes, just so sure as the sup 


| is now beneath the horizon will this nation have 


We have || 


I have occupied no portion of the time of this || 


I have been anxious for the transaction 
of business. I have done what I thought it my 
duty to do for the passage of the appropriation | 


|| bills, that the wheels of the Government might 


port, I would wish to know the amount necessary | 


for its commencement, I would wish to see an es- | 


timate of what expenditure would be necessary 


| 


for its completion; when that was done, | would 


exercise my best judgment upon it. 
a bill of that description, and I have learned from 


This is not | 


tt 


the chairman of the committee of the House of | 


Representatives that many parts of this bill were 


highly objectionable and such as he could not | 


sanction, and only received his support in the | 
other branch of the National Legislature because | 
he hoped it would here receive such modifications | 
| not have a measure thrust upon me with the pur- 
| pose of making me swallow it, or be punished for 


and amendments as would render it unexception- 
able in its character. Has an opportunity been 
afforded for deliberation in this body on the bill? 


Within two days the bill has been taken up in | 
this body, and every effort has been made by its | 
friends to avoid discussion and investigation, and | 


force it upon the minority in despite of their rights, 
and trample down their privileges. 


Sir, is the opposition to this bill to be obviated | 
and its opponents intimidated by threats of pop- | 


ular denunciation and of popular prejudice? I 


trust that higher motives actuate the men who op- | 
pose the passage of this bill, and that they are | 


perfectly willing to incur the responsibility of their | 


action. 


now how they regard that responsibility; but for 


} 


I know not what responsibility other op- | 
oe of this bill may have incurred; nor do I | che 
| constitutional law up to the 


myself, so far as [ am concerned in relation to this | 


measure, I have had a total disregard of the conse- 
quences. 
self when I had an honest and conscientious 
opposition to a bill, if 1 did not interpose my ob- 


| safeguard of the 
I would feel a great contempt for my- | 


continue in their course unobstructed, and the Ex- | 
ecutive be sustained. His friends have wounded 
him; it is in his own house that he has found his 
worst enemies. And yet the blame is thrown on 
the opposition to this bill. Sir, this is a bill of 
abominations, and if it does contain some provis- | 


| their only felicity and safety consist? 


to extricate itself from a national debt by a pro 
cess of loans and direct taxation. Do you tel! 
me that you can convince the American people 
that this is right and necessary, and that in this 
Direct 


| taxation is the last thing to which the American 


people will submit. Gentlemen will find that the 
American people are opposed to running into debt 
for internal improvements, in which the nation is 


| not interested, though they may be in favor of 
| completing such works as have been commenced, 
| and constructing such as are necessary to the gen- 
| eral welfare, and the external commerce of the 


ions that are right and constitutional, that does not || 


of it. 


|, ilege while I stand on this floor by yielding to any 


pressure from without with which I can be threat- 
ened. As long as I am here, all I ask is that I | 
may have a fair opportunity to discuss and delib- | 
erate on every measure that is presented; but I will 


not liking the physic. 
‘*throw physic to the dogs.”’ 

1 have had no agency in consuming the time of 
the Senate in this discussion. I have voted si- 
lently. I simply rose at this time for the purpose 
of expressing my detestation of the latitudinous | 
construction given to the Constitution by this bill. 
When gentlemen threatened me and my associates | 
with popular chastisement, I felt bound to give 
utterance to my sentiments on this occasion. I 
will never sacrifice an honestly-formed opinion to 
any menace that can come from any quarter to 
coerce me. I cannot sacrifice one principle that I | 
have cherished from my earliest convictions of | 
resent moment. I | 
rinciple which I regard as the | 
onstitution. I look to a latitu- 
dinous construction of that instrument upon the 
subject of internal improvements, without esti- 


cannot sacrifice a 


|| justify us in sanctioning the obnoxious portions || 
Nor will I ever surrender a senatorial priv- || 


} 


| 
I will have none of it; 


the general interests of the country, 


country. The States should not be divested of the 
power to make internal improvements. There are 
important national works appropriated for in this 
bill, which should be appropriated for. The Gov- 
ernment should make such appropriations as would 
facilitate the transportation of troops and military 
stores. But this is not to be done by appropriating 
for Big Sodus and Little Sodus and other ports 
named in this bill. 

Though there be one hundred items of the bill 
of which I approve, yet if it contain one item 
which I think unconstitutional, or on to 

will vote 
against the entire bill. 

[A message was received from the House of 


| Representatives, by Mr. Youngs, their Clerk, an- 


ae they had passed Senate bill to incor- 
porate the Union Gaslight Company, in the Dis- 
trict of Columbia, with an amendment, in which 
they requested the concurrence of the Senate. 

Mr. FOOTE. I understand there is a small 
bill from the House which has just come to the 
Senate, and which is a very important one. | 
desire that it may be put upon its passage. It is 
an act to incorporate the Union Gaslight Com- 
pany, in the District of Columbia, with an amend- 
ment. 


The PRESIDENT. If there is no objection it 


| will be taken up. 


|} mates and without ascertaining the amount of ex- || 


jections, if Ldid not vote against it regardless of | 


expediency, and regardful only of the public in- | 
terests of the country. I have pursued that course, | 


and [ assume that other gentlemen are as honest 
as I am myself. 


But on whom must the responsibility devolve? | I have incurred no responsibility yep by my 
|| recorded action in this house, and by that I 
Weare not contumacious || 


Was the bill so perfect when it came here that 
amendments were unnecessary ? 


} 


Amendments of || willing to stand or fall. ( 
every description that has been offered here have || on this occasion; we have submitted to all that 


penditure necessary, as one of the greatest evils | 
that can afflict the country. I have been prepared 
to sacrifice everything to the passage of the usual | 
appropriation bills. I deplore the situation in | 
which we are placed; I have not to answer for it; 


am 


been opposed by the friends and advocates of this || our opponents chose to inflict; they have threat- 


measure. They have attempted to force this bill || ened us with the consequences of the failure of 


through without deliberation and without discus- || the regular appropriation bills; but they ought 


sion. ‘They have resisted every attempt to amend 
or modify this measure. Why was this? Was 


| 


not to have introduced this irregular measure, 
at an unfit time and in an unseemly manner, and 


this not dictatorial towards the minority? I think || pressed it upon us on the last two days of the 


it was. Have not the advocates of this bill, under 


the extraordinary circumstances here presented, || be acted upon. 
| such urgency? is to” 
| of former plans? No, sir; itisa 


been the entire means of preventing the passage of 
the regular appropriation bills which are necessary | 
to conduct. the Government and sustain the pres- | 


‘session of Congress as the only measure to | 


What necessity was there for 
Was this to supply deficiencies | 


roadcast sys- || 


Mr. COOPER. I have been told there are se- 
rious objections to that bill. 
Mr. HUNTER. I suspect the Senator is mis- 


| taken. 


Mr. COOPER. No, sir; I object.) ; 

Mr.SEWARD. Allusions have been made in 
the progress of this debate to two places which 
have been named with favor by the House of 
Representatives for appropriations—Big Sodus 
and Little Sodus. The wit and ingenuity and 


| eloquence of the Senate have been exhausted upon 


these cases. Sir, I beg leave, in behalf of these 


| places, to say that although their names may sub- 


ject them to suspicion as to their importance, they 
are both located upon a large inland sea—that that 
sea is one of four which, connected with rivers, 
constitute a channel fur commerce which is unsur- 
passed on this continent, and unsurpassed on any 
continent on earth—that they are all portions of 
the great river, consisting of the lakes, and the 
Niagara, and the St. Lawrence, which rolls to the 


| tem of internal improvements, and not merely for || ocean a volume exceeding in quantity that of the 
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Mississipp! river—and that, if the Senators who | 
have indulged themselves in mirth at the expense of | 
these places had examined the documents upon their | 
tables, they would have found that these two har- 
bors are indispensable to the renee ser that 
broad and majestic river—that they are indispens- | 
able to the security of life and safety of peer, 
that they are useful for defence, and that one of 
them constitutes the best harbor on Lake Ontario, 
and the other is essential for the purpose of de- 
fence, and both are connected with the commerce | 
of the Erie canal, which bears into the commercial 
emporium of this country a larger volume of 
freight than one other channel of communication, 
unless it is the Mississippi; and that the commerce 
to which this is tributary exceeds all the foreign 
ecommerce of the United States. So much have 
| felt myself called upon to say with respect to 
these places. If there be nothing more objection- | 
able than this, there can be no Senator on this | 
floor, Who, upon any ground of constitutional con- 
struction adopted by the Democratic party, or any 
other, can aia to vote for the whole bill. 

While I am up I wish to say one word more in 
relation to this general subject and the circum- 
stances in which we find ourselves placed. Mr. 
President, we who support this bill believe we 
are in the right; they who oppose it believe they | 
are right; thus far the balance of numbers has 
been on our side. I have been among those who | 
have been content with that advantage, and have 
not opened my mouth from the beginning of the 


debate until now, and shall not open it now to || 


criminate the motives nor wisdom of the opponents |! 


of the bill, nor even to defend the policy of the bill. 
It is a question of opinion, one of those which is | 
devolved upon Congress to settle by the Constitu- 
tion; it can only be settled by a comparison of 
opinions and the test of the number of votes. We | 
have been ready any moment, and certainly with- | 
out questioning the motives, or sagacity, or wis- | 
dom of our adversaries, to come to a vote without | 
debate. We are now willing; it is not necessary | 
to be satisfied that this bill can pass; that is not | 
the question we are required to decide. The sim- | 
le question is to let it be determined whether the | 
ill can pass or not, That is the question. Let | 
us have the question. We have been ready. The | 
other side have had the advantage of debate for 
two whole days. Itis said that that is not enough. | 
Mr. President, the number of working days, or 
secular days, is only seventy-eight in this session. 
This bill has had two full days for its considera- 
tion, one fortieth part of the whole time of this ses- 
sion. Who shall say that when the Constitution 
limits this session to eighty working days, it is 
unreasonable to expect Both 
opponents of this bill to come tu a vote after the 
expiration of two days, which days have been fur 
prolonged into the nights? 

Mr. DAWSON. I occupy a very peculiar sit- 


the friends and the | 





uation in relation to this measure. I am a friend 
to this Administration, a Whig, and have acted so 
uniformly. I have heard all the discussion upon 
this question, and have had my share in it to a 
limited extent. The grounds upon which I stand 
in relation to this measure are these: Since the 
year 1844 no appropriations have been made ac- 
cording to the principles of this bill. Seven years, 
then, have expired since an appropri. ion has been 
made. We had taken up the civil and diplomatic 
appropriation bill, and had made some progress 
with it, when this bill was taken up in opposition 
to that, with a declaration on the part of its friends 
that this measure should be taken up against every 
other measure which is before the Senate, and that 
if this bill could not pass, every appropriation bill 
which was requisite to sustain the operations of 
this Government for the year should die. The 
majority did that; and because we have opposed 
it we are denounced—for what? For opposing a 
bill which it was boldly announced could not have 
either an i dotted or a ¢ crossed in it, that the whole 
of it should be swallowed, and the Senate should 
be made nothing but the instrument in the hands 
of the other branch of the National Legislature to 
pass this measure. That was the position which 
was assumed, and I opposed it. And why have I 
done it? I have stated the reasons. It is, that 
by the report of the Secretary of the Treasury, 
this Government is indebted $80,000,000, and that 
the appropriations for this session exceed the es- 
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timates of the Secretary of the Treasury by 
$10,000,000, and then this bill must be forced upon 
us to increase the indebtedness of this Government, 
and before we can carry on these internal improve- 
ments the money must be borrowed. And because 
we do not rally to the standard of those who be- 
lieve a national debt to be a nationai blessing, we 
are said to be opposed to what the best interests 
of this country demand. I have taken my posi- 
tion on this question, and I intend to stand upon 
it. Itis the course I have pursued since I entered 
Congress fifteen years ago. Internal improve- 
ments for national purposes I will sustain; but 
when you propose a measure which is not national 
connected with those that are national, and it is 
sought to pass the whole against my well-setiled 
judgment, I will resist it. 

[By unanimous consent action was had upon 
several bills from the House, and, Mr. Davis, of 
Mississippi, having made a motion that the Sen- 
ate adjourn, the question was raised and discussed 
as to the right of Congress to sit after twelve 
o’clock. 

Mr. HOUSTON. I have just iearned that the 
House has almost spleen resolved that they 
will not adjourn, and that they are competent to 
transact business. My own opinion is, that the 
Senate will have power to sit till to-morrow at 
sunset. I think if we adjourn on the fourth of 
March, it is all that the Constitution requires. 

Mr. WALKER. I believe the river and har- 
bor bill is under consideration. I am one of those 
who believe that the river and harbor bill and 
every appropriation bill may yet be passed if we 
will act up to the real principles of our form of 
government. It has been the complaint of Sena- 
tors who say they are in the minority on this bill 


that the eee? is endeavoring to force the bill 


down their throats. 


Mr. DAWSON. On that question I believe I | 


have the floor. I forbore when the question of 
adjournment was roposed. 


The PRESIDENT. The Chair, begs pardon. 


|, The Senator gave way for the purpose of afford- 


ing an opportunity for the Chair to sign enrolled 
bills. 

Mr. GWIN. The Senator from Mississippi 
[Mr. Davis] made a motion toadjourn. Has that 


| motion been put? 


The PRESIDENT. He withdrew it in order 
that his colleague might move to take up the reso- 
lution from the House. 

Mr. DAWSON. I do not wish to embarrass 


the bill at all; but I wish to vindicate the position | 
| which I occupy. 


It has been said that the course 
pursued by the minority here was disorganizing 
in its character, and intended to defeat the appro- 
priation bills, with a view to embarrass the Ad- 
ministration. I deny that any man on this floor 
is a better friend of the Administration than I am; 


there is not one. We had the civil and diplomatic | 


appropriation bill up for consideration on Friday, 

and had progressed in it. When we adjourned it 
| remained the unfinished business; but a majority 

carried the proposition to take up this bill out of 
| its order, and to supersede the unfinished business 
| of the preceding day. They a this bill in 

advance of the appropriation bills in order to force 
its passage, and permitted no amendments to be 
made, either to change its features as it came from 
the House, or to add anything to it. Against that 
[ raised my voice; I interposed my objections; and 
now they come here and say we are disorganizing 
in the tendency of our acts, when they assume the 
| position of forcing the Administration into the un- 
leasant extremity of calling an extra session. 
| Who is responsible? Not the opponents of the 

river and harbor bill—not they. I appealed to the 





Senate to take up the appropriation bill, and then | 


| take up this measure, and, if they had power, to 
| pass it. I have interposed no measure to defeat 
| this bill, I have resorted to no parliamentary 
| strategy, but have voted on every question pre- 
| sented, and was prepared to do it until the end of 
| the session. But, for fear it may be said that my 
| object is to defeat the appropriation bill, I will de- 

sist from the discussion; but I will say to the Sen- 

ate now, notwithstanding any views that I may 


have, 1 will sit here without opening my mouth, ! 
and vote for the passage of every appropriation | 
bill, and for every measure calculated to carry on | 


this Government. 
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{At this stage much other business, having no 
connection with the river and harbor bill was dis- 
posed of by unanimous consent. A motion was 
also made that the Senate adjourn sine die; which 
was rejected. ] 

The consideration of the river and harbor bill 
was then continued. 

Mr. DAWSON. I would not detain the body 
by a course which is well understood here; but for 
the purpose of expediting what is absolutely ne- 
cessary to carry on the Government, I trust ev ery 
member of the body will concur in the motion that 
I now make, to lay on the table for the present 
the river and harbor bill, for the purpose of taking 
up the appropriation bills. 

[At this stage of the proceeding a question was 
raised as to the right of certain Senators) whose 
term of office expires with the 3lst Congress) to 
vote. This question being disposed of, a resolu- 
tion was introduced by Mr. Yutee and passed, 
declaring that the present Congress does not ex- 
pire by constitutional limitation until the meridian 
of the 4th of a 

The PRESIDENT. The peapeemes is now 
to lay the river and harbor bill on the table. 

The question being taken by yeas and nays, 
resulted as follows: 

YEAS—Messrs. Bradbury, Clemens, Davis of Missis- 
eippi, Dawson, Downs, Gwin, Hale, Hamlin, Houston, 
Hunter, King, Mason, Morton, Norris, Pearce, Rusk, Soulé, 
and Yulee—1!8. 

NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Bor 
| land, Bright, Chase, Clarke, Cooper, Davis of Massachu 

setts, Dickinson, Dodge of lowa, Ewing, Greene, Jones, 
Miller, Pratt, Rantoul, Sebastian, Seward, Shields, Smith, 
| Spruance, Underwood, Upham, Wales, Walker, and Whit 
comb—23s. 
| $Sothe motion was not agreed to. 

Mr. MASON, when his name was called, rose 
and said: The Senate having decided that this Con- 
| gress does not expire until twelve o'clock this day, 
|| 1 shall vote. 
| Mr. SOULE. I propose to amend the bill by 
| adding at the end of it the following: 
| 
| And be it further enacted, That the Secretary of the 
| Treasury be required to have prepared at the Treasury, and 
published within ninety days after the adjournment of each 
session of Congress, in the papers which print the public 
laws of the United States, tabular statements containing the 
following items of information, the amount of money ap- 
propriated during the said session of Congress to each State 
| or Territory, or the citizens thereof, to wit: 
| First. For fortifications, arsenals, hospitals, naval or mil 
itary, and magazines. 

Second. For clearing out harbors and rivers, building 
light-houses, piers, breakwaters, or dredging machines. 
| Third. The amount of compensation allowed to mail 
steamers, specifying the ports where they are registered, 
and from which they ply. ; 

Fourth. The appropriations for the relief of citizens of 
| each State and Territory, on account of private claims. 
| Fifth. An aggregate statement of the contracts made with 
the citizens of each State or Territory, for services, sup 
plies, or materials, specifying such State or Territory 

Sixth. The amount of public lands appropriated to each 
State or Territory, or the citizens thereof. 

And be it further enacted, That the Secretary of the 
Treasury be required to present the said information in a 
condensed form, under the specific heads of the different 

| States and Territories, that the people of the said States and 
Territories may easily understand through such statistics 
how and where the public treasure of the country is appro 
| priated and expended. 


Mr. EWING. I rise to a question of order. 

That amendment is not in order, as it has no 
| connection with the subject of the bill. 
| The PRESIDENT. That is a question for the 
| Senate to decide. 
| Mr. SOULE. Mr. President, much has been 
| said during this debate about responsibility 
| Mr. EWING. I rise to a point of cole 

The PRESIDENT. What point ef order does 

| the Senator make? 

Mr. EWING. I raise the point of order that 
the amendment is not properly connected with the 
bill. 

The PRESIDENT. The amendment relates to 
tne appropriations contained in the bill. 

Mr. EWING. Some portions of it relate to 

|| appropriations for steamboats. There are some 
rtions of it that may be connected with the bill, 

Dat I claim that the amendment itself, in all its 
|| parts, is not germane to the bill. 

The PRESIDENT. That is not for the Chair 
to decide. 

Mr. SOULE. I am surprised that a question 
of order should be raised. What is the object of 
the amendment? Why, it is to test how far that 
responsibility of which so much has been said 
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du: ng this debate, will be faced by those who 
seer so Willing to assume it at this moment. The 
amendment has for its object to impose upon the 
Treasury Department the obligation of bringing 


to tue notice of the people the true condition of 
the country, as affected by means of appropria 
tions such as those contained in this bill. And I 
have no doubt that all those who have so boldly 


faced to-night the consequences of this bill, will 
not recede before the obligation which this amend- 
ment imposes upon that Department of letting the 


people know where the evil lies, and how deep it | 


is. That is my object. 

I am ready to abide whatever share of respon- 

lity I may have assumed, and I sueitleeted the 

which I have pursued on considerations of 
ex;ediency. I have lian one of those who stood 
up here in opposition to this bill, and who were 
I y to the last to defeat it, by all the facilities 
which could be afforded them to effect that object. 
Hut the opposition which we have directed against 
this bill beg founded upon principles of consti- 
tutionality, we were bound to stand up to and de- 
fend those principles which we had assumed, and 
to avail ourselves of every means left in our power 
in order to crush and bring to the ground those 
itevis by which the bill before us is made a vehicle 
of ‘he most unblushing corruptions that were ever 
attempted under a free Government. ‘The object 
of the amendment is to bring to the notice of 
the people the true situation of the country with 
respect to the appropriations which this bill is in- 
tended to carry out, and L hope it will be adopted. 
I ask the yeas and nays on the question. 

‘he yeas and nays were ordered, 

Mr. FOOTE, Nothing can be imagined in my 
judsment more important than this amendment. 
lt is very ample in its provisions, and in my opin- 
ion exceedingly wholesome, and would have the 
most conservative effect on the legislation of this 
country if adopted. The proceedings which have 
Leen oceurring here before us, and within our 
hearing for several days past, ought to have ad- 
monished all of the imperious necessity of some 
sich provision as this. I do believe, from some 
slicht examination of such matters, from a slight 


co se 


examination of history, that such proceedings as | 


have occurred here within the last few days have 
never discredited the annals of any civilized country 
before. Such an attempt as this has been long 
continued in a spirit of perseverance worthy of a 
better cause, to force upon a reluctant Senate this 
crude, unwholesome, ill-digested, unconstitutional 
plan of legislation, involving millions of the pub- 


lic revenue, at a time when the nation is almost | 


hopelessly in debt and almost plunging into the 
vortex of bankruptey. This billis brought before 
us from another quarter; it is understood to be the 
result of ac ympact based upon a regular arrange- 
ment for obtaining the votes of ninety-odd mem- 
bers of Congress. A pecuniary contribution is 
to be bestowed to obtain votes, there being a sort 
of double understanding, as the papers state to us, 
that the votes shall be rendered and the contribu- 


tions shal! be supplied in the hope, generously en- | 


tertained, that the money, when thus applied to 
s*hemes of local improvement, will have the blessed 
effect of converting demagogues into great men, 
and raising men who have no other means of ob- 
taining standing or consequence in the country 
into something like the semblance of statesmen. 

I challenge gentlemen to go into the details of 
this bill. ‘There is nothing in the history of Rome, 
nothing in the history of Greece, nothing in the 
legislative annals of France, in ancient or modern 
times, nothing in the form of legislation any where 
upon the face of the earth, in my opinion, 80 
marked with enormity as this bill, which is now 
thrown before us for the fraudulent diversion of 
the public money from the wholesome purpose of 
maintaining our institutions to the dire and dread 
purpose of contaminating the public morals and 


bringing degradation upon our free institutions, | 


and consigning to hopeless discredit a great peo- 
ple, of noble origin, of lofty aspirations, who are 
entitled, from what their ancestors did for them, 
and from the felicitous position they occupy, to 
hope that they would be able not only to transmit 
with honor the institutions derived from their an- 


cestors, but with increased lustre, to the remotest | 
This is not only proposed as a ma- | Su 
tured scheme of legislation, but it is forced upon || the country in this course of denunciation on the || 


posterity, 


| 


willing not only to impoverish the Government, 
but to bankrupt it. 

Gentlemen professing themselves to be support- 
ers of this Administration have almost openly 
avowed their willingness to stop the wheels of 
Government, and to drive the President and his 
Cabinet to the necessity of calling an extra session 
of Congress. During the whole course of the 
preceding forty-eight hours, we have suffered un- 
der a sort of dictation—for it amounts to dicta- 
tion—such as is well calculated to excite much 
more indignation than hes been expressed. Two 


| hours ago an honorable Senator delivered himself 


| law. 


of doctrine as reprehensible as the famous ‘higher 
** He thought it the most extraordinary 
thing in the world that gentlemen should under- 
take to propose amendments to this bill; and he 
asked why they did not come to a vote? The 
The doctrine involved in that interrogatory is ex- 
traordinary. It means that a bill is 
duced into a legislative body, however absurd it 
may be in its provisions, however dangerous and 
repugnant in its tendency, and that it must be 
voted upon, but not amended. To this 1 cannot 
assent. 
bronght in, it was the business of every man who 
happened to be a member of the body in which it 
was introduced to examine it. For what do we 
print our bills but for the purpose of having them 
examined, scrutinized, and revised? Is it not our 
duty to examine these bills? and if so, for what 
purpose? For the purpose of ascertaining whether 
or not they are such bills as ought to pass in their 
existing shape, or whether they are such as should 
be made good by amendments. But, according 
to this ** higher law’? doctrine of legislation, the 
members of the Senate are to be absolutely limited 
to an affirmative or a negative vote on a proposi- 
tion. I take a very different view of legislation. 
1 deem that I am intrusted with the functions of 
legislation that I may aid in giving to the legisla- 
tion of the country that wholesome efficiency with- 
out which the whole business of law making, in- 
stead of being beneficial to a free people, would 
be mischievous. 

Mr. BELL. Mr. President, 1 will not say one 
word upon this subject if there is a prospect of 
coming toa votenow, orifany Senator in opposition 
desires to speak to the merits of the bill. I desire 
to come to a decision. I beg leave to say that I 
think the honorable Senator from Georgia [Mr. 
Dawson] did not represent the friends of this bill 
correctly and properly in stating that, when it was 
moved, all the business of the session, which had 


ner was reiterated by Senators around him. | 


to be intro- | 


I had supposed that when a bill was | 


priority, was disregarded in order to take it up; | 


and that the friends of the bill declared their de- 
termination that every other measure should fail 
unless this succeeded. I heard no such announce- 
ment from any friend of this measure, upon this 
floor or elsewhere. All they ever asked was, that 
there should be a deliberate and fair expression of 
the opinion of the Senate upon the bill. Nor was 
there any disposition to preclude the offering, dis- 
cussion of, and voting upon amendments. If it 
had been their temper to exercise such a tyranny 
over the body, they had not the power; nor do I 
feel that 1 would be doing justice to the mem- 
bers of this body who favor the passage of this 
bill to say that any of them had any such dispo- 
sition. It has been said that this bill was made to 
overlay other measures that had precedence. What 
measure was it that had precedence of this bill? 

Mr. FOOTE. The civil and diplomatic bill. 

Mr. BELL. I ask the Secretary to state at 
what time the civil and diplomatic bill was re- 
ported to the Senate, and at what time this bill 
was reported, so that we may know which had 
precedence. I want to know which bill had pre- 
cedence according to the rerular order of the busi- 
ness of the Senate, as set down in the calendar. 
I want the Secretary to report that, and then I 
want gentlemen to stand by their assertions. 

Sir, this bill and the proceedings of the majority 
in favor of it have been denounced in every term 
that gentlemen have been pleased to invent and em- 


| ploy, that may characterizean improper motiveand 
/avicious measure. 


I wish to test it by facts, and 
see if the enemies of the measure can stand before 
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| us in Opposition to every other measure, however 
|| imperiously necessary it may be. Gentlemen are 


facts of the case. They have had 
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twenty-four 
hours to expose what they call the enormities of 
this bill, and I may say truly that all the friends 
of this bill who have spoken have not occupied 
more than two hours of that time. Some eentle- 
men in opposition have spoken three and four 
times, and not very briefly either, several of them 
indulging a free discussion of the general princi- 
ples and merits of the bill, and others a critica) 
examination of particular items. I believe tho 
honorable Senator from Georgia, [Mr. Dawsox.} 
who speaks ina toneas though heacted upon higher. 
more disinterested, and more patriotic motives 
than other members of the body, has honored ys 
with his views upon the subject twice or thrice. 
He sometimes founded his suggestions and re- 
marks upon the real facts of the case, but at other 


| times resorted freely to his fancy and imagination 


to expose what he denominated the enormities, 
combinations, and corrupting tendencies of the 
measure—d welling with emphasis upon the pecu- 
liar circumstances under which it is brought for- 
word. Gentlemen who have spoken two, three, 
and four times upon the bill, have been the Joud- 


| est in complaining that they have not had an op- 


|; ary. 


portunity of examining this bill. Why, within 
the twenty-four hours during which it has heen 
discussed, they have had twenty-two hours to in- 
vestigate the bill, not in regard to its general prin- 
ciples only, but in regard to particular and selected 
items, and those which, in their opinion, they 
could make the most of before the country as of 
questionable propriety, and not fit to be incor- 
porated in the bill. I wish to know which meas- 
ure had priority according to the orders and rules 
of the business and proceedings of this body. | 
want to hear it reported from the Chair at what time 
this measure was introduced, and what particu- 
lar measure of a public character it has been made 
to overlay and exclude. Let us see whether we, 
who have been listening so patieritly and voting 
so consistently to bring this measure to the test of 
a final decisién, are to be justly subjected to the 
denunciations which have been heaped upon us. 
Can the Secretary report at what time this bill was 
presented to the Senate? 

The PRESIDENT. The Secretary will state. 

The Secretary. It appears from the minutes 
of the Senate, that the river and harbor bill was 
reported on the 25th of February. 

Mr. BELL. When was it sent from the House 
and referred ? 

The Secretary. On the 19th of February. 

Mr. BELL. When was the civil and diplo- 
matic bill received from the House, and when was 
it reported from the committee? 

The Secrerary. It appears from the signature 
of the Clerk of the House of Representatives, that 
the bill making appropriations for the civil and 
diplomatic expenses of the Government passed the 
House of Representatives on the 25th of Febru- 
It was referred to the Committee on Finance 


| on that day, and reported on the 28th February. 


Mr. BELL. So the civil and diplomatic bill 
was reported three days after the river and harbor 
bill was reported by the committee, and notice 
was given by the honorable Senator from Massa- 
chusetts, [Mr. Davis,] who reported it, that he 
would call it up at the earliest moment. But for 
his disposition not to obstruct other important 
business, he would have called it up immediately. 
This bill had strictly i go or priority of the 
civil and diplomatic bill. With whet propriety, 
then, can it be said that this measure has been 
forced upon the Senate out of order, and made to 
overlay other measures which were entitled to be 
first taken up? 

How can honorable Senators speak of this as 4 
measure which they have had no time to investi- 
gate and discuss? The general principles of this 
bill have been discussed annually for twenty years 
in succession. I believe the discussion commenced 
in 1824; so that for almost thirty years, in fact, 
the general principles connected with this bill, and 
their tendencies, eve been familiar to every pub- 
lic man in the United States. I cannot speak posi- 
tively as to all the items of this bill, but most o! 
them are old acquaintances to the older members 
of the Senate. They are familiar acquaintances 
of mine for the last twenty-five years. Nearly 
all of them have been surveyed. Appropriations 
have been heretofore made to most of them, and 
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harmonizing all minds and all interests of a great 
country, to the perfect satisfaction of all. The 
eminence of the wisdom and virtues of the states- 
men who formed that instrument is illustrated by 
their practical good sense in sacrificing their opin- 
ions upon some subjects, upon some points of pol- 
icy, in order to insure a greater good. What 
measure was ever passed by the Congress of the 
United States that ceidmatiaed itself to the intelli- 
gence and approval of every member of either 
House of Congress, or which was entirely satis- 
factory to any one member? I undertake to say, , 
not one. 

I admit this bill, like all other human works, 
has imperfections. It does not commend itself to 
me in all its details. Honorable Senators speak 
of amendments, and complain that many import- 
ant objects are excluded. The aggregate amount 
proposed to be appropriated is larger than I de- 
sired. If it were expedient to make any change, 
I would cut down the bili instead of adding to it. 

| But 1 have opposed all amendments, because I con- 
sidered that to amend would be to lose the bill. I 
repeat, that if 1 were to vote to amend, I should 
vote for diminishing and not for increasing the 
appropriations. Why, one of the most useful, 
and in some respects one of the finest streams in 
the world, flows by my own door—the Cumber- 
land river. It is navigable, at some seasons of the 
year, for six or seven hundred miles, by boats of 
a small class, and in the principal business season 
it floats steamers of one thousand tons burden a 
distance of more than two hundred miles. It flows 
into the Ohio, and then its waters reach and mix 
with the Mississippi. Appropriations have been 
| made for it in former times, but the House of Rep- 
| resentatives this year did not choose to incorpo- 
ate,and an opponent of this bill, insisted that |, rate it in the bill. Yet I would not offer an amend- 
Cumberland Island was in the State of Tennes- || ment for that river, and | would have voted against 
see. ' any amendment offered for that purpose by any 
Mr. CHASE. I will say that there is no ap- || Senator, because I should consider the effect to be 
ropriation in the bill forthe improvement of New || to kill the bill. There is an appropriation in this 
all harbor. There is an appropriation for || bill for a stream which flows, in part, through the 
theimprovement of the harbor of New Castle, Del- || State which I have the honor to represent—the 
aware, and I think everybody knows where || Tennessee river. But the most important improve- 
that is. ment to be made on that river will probably be 
Mr. BELL. That isa well known point. | made on that portion of the river which interests 
Mr. EWING. It was simply a blunder on the || the State of Alabama quite as much as any por- 
part of the gentleman from Alabama. tion of Tennessee. _ So that, properly ‘speaking, 
Mr. BELL. I meant to say that most of these || except a small portion of that appropriation, not 
objects were old acquaintances of the senior mem- || a cent of money in this bill goes to the improve- 
bers of the Senate, but I did not wish to intimate || ment of any object, river, or harbor in Tennessee. 
that I was familiar with every improvement that is || But ‘Tennessee has a great interest in the bill; an 
proposed, nor can any Senator be presumed to be interest in it which affects me and every other citi- 
so; and it is no argument against the bill that every || zen of Tennessee; one so urgent that it has hada 
Senator is not well informed of the particular || preponderating influence on my judgment in regard 
merits of every item contained in it. The objec- 
tions of this character—exceptions to particular 
items, which may appear to be of inferior import- 
ance to others which are excluded—and all com- 
plaints founded upon the fact that some sections 
of the country have not equal justice done them in 
the partition of the appropriations proposed to be 
made, are urged without due reflection by the op- 
ponents of the bill, and without a proper consid- 
eration of the real difficulties attending any meas- 
ure of the kind. When a bill of this description, 
whatever may be its general object or purpose— 
whether in the House or the Senate—is gotten up, 
what Senator, of any large and practical acquaint- 
ance with the business of legislation upon analo- 
gous subjects—upon subjects or objects embracing 
a great variety of interests—adecting a vast extent 
of country—what Senator is there that ever thinks | 
such a bill entirely just or satisfactory in all of its 
parts? How is it possible to do complete justice, | 
or to give satisfaction, to every section or locality? | 
Honorable Senators here allege that particular séc- | 
Uons or localities are favored and others over- 
looked. What is this bill? I would say to my 
honorable friend from Georgia [Mr. Dawson] that 
itis like many other measures which, from time 
to ume, have been gotten up and received the 
sanction of Congress. It is acompromise. This 
compromising spirit runs through all our legisla- 
tion. It is a doctrine, or rather a practice, which 
always has obtained, and always will obtain upon 
such questions. How often have we heard it rung 
through this Chamber that the Constitution itself 


work partly executed. This is the nature and 
,istory of the measure which is denounced as not 
being sufficiently discussed ; and when the enemies 
of the bill have for twenty-two hours at this late 
period of the present session been vermitted to 
discuss its general features as well as its de- 


the 


ai-— 


» Mr. CLEMENS. I wish to ask the Senator 
from ‘Tennessee if he can tell me where the harbor 
of New Delaware is? 
Mr. BELL. I do not know that Iam suffi- 
ciently acquainted with the geography of every sec- | 
tion to designate the particular locality of every 
| do not know that there is an appropria- 
I do not think 


object. 
a for such a harbor in the bill. 
there is. 

Mr. CLEMENS. There is an appropriation 
for the harbor of New Delaware, but my know!l- 
edze of geography does not extend to it. 

Mr. BELL. ‘Thereare harbors provided for in 
the bill, of which the Senator might inquire of me 
the precise location, and which I may be unable 
to point out orto enumerate by name—harbors on 
Lake Ontario, on Lake Erie, on the lakes of the 
northwest, with which I am not sufficiently famil- 
iar to inform him of the precise locality; but I 
know that nearly all of them have been examined, 
surveyed, and reported upon by officers of the 
Government, and all of them have been examined 
by the committee. 

“A single anecdote may illustrate the want of in- 
formation on the part of Senators in one section of 
the country, with regard to the precise location of 
many works in other quarters—even those admit- 
ted to be important. ie honorable friend of mine 
from the North, an excellent gentleman in every 
sense of the word, a valuable member of this Sen- 


| of this measure. The Mississippi washes the 
western border of Tennessee. All the waters 
| which drain the State of Tennessee fiow into the 
| Mississippi directly, or find their way into it by 
uniting with the Ohio. Most of the rich products 
of the State, its thousands of bales of cotton, its 
tobacco and corn, are transported upon these wa- 
ters, and down the Mississippi to the great market 
of New Orleans. 
ments to the navigation of the Mississippi have 
become so great of late, that I learn that passen- 
gers who once slept in security, and passed in 
comparative comfort and composure down that gi- 
gantic stream, now fear to seek repose in sleep by 
night or by day. That stream washes the border 
of the State of the honorable gentleman from Mis- 
sissippi on my right, [Mr. Foore,] who so sternly 
opposes this bill. Itdrains and carries off the pro- 
duce of the States of Arkansas and Louisiana, and 
all the States upon its upper tributaries. ‘The Sen- 
ators from all these States have a common and 
deep interest in the bill, local and general. They 
have an interest, also, in the improvements of the 
Ohio; an interest in every stream which drains 
every portion of the magnificent valley of the Mis- 
sissippi. 
Look at the condition of the friends of this bill, 
and judge if they are to be denounced for their 
| perseverance in its support. The question is, 
whether we shall yield now, when we have a de- 
cided expression of sentiment in favor of the 
measure? This bill has been under consideration 
18 Q great result of compromises, made by sensible || for two days—for twenty-four hours of actual and 
and intelligent men, who wished to effect a great || laborious session. We have had a manifestation 
purpose, and founded upon the impossibility of || of a majority of some eight or ten votes in the 
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Senate in favor of this great measure, shown by 
a vote upon numerous propositions to give it the 
go-by. It is a great measure. It is a measure 
called for by the necessities of the great West. 
It is called for by humanity. It is called for b 
higher considerations than mere property. ti 
reaches the interests of life itself; for perils by 
night and by day encompass the thousand lives as 
well as the milliens of pro verty daily embarked 
upon the turbid, violent, al now dangerous cur- 
rent of the Father of Rivers, to say nothing of the 
perils in the navigation of its great tributaries. 
Ne gentleman knows this better than the honora- 
ble Senator from Louisiana, |Mr. Downs,] who 
sits before me, and who has distinguished himself 
by his opposition to this bill. Shall we give up 
such a measure under such circumstances ? 

Mr. DOWNS. I will say to the gentleman, 
that if the friends of the bill will strike out its ob- 
jectionable features, no Senators will go further 
than my colleague and myself to appropriate for 
clearing out and removing the snags and impedi- 
ments from the Mississippi river. But the Sena 
tor, I believe, voted against increasing the appro- 
tion for that great river. 

Mr. BELL. I did, and would do it again with 
the greatest pleasure and most patriotic motives. 
The proposition came from the enemies of the bill. 
1 consider that the effect of such a proposition 
would be to kill the bill, whether it was so intend- 
ed or not—and I imputed no motive. There is 
already proposed to be appropriated every cent 
that can be usefully and economically applied by 
any Executive—the most energetic and indus- 
trious. 

Sir, the West demands such an appropriation 
as this, and at this time. Sir, I repeat, that the 
safety of the lives and of the property of the peo- 
ple of the great Valley, in the prosecution of com- 
mercial enterprise, and the enjoyment of social 
intercourse—so intimately connected with and de- 
pendent upon the navigation of those great rivers— 
depends upon the success of this measure. Their 
great channels of intercommunication should be 
improved. They are entitled to protection and the 
fostering care of the Government. I care not what 
particular clause of the Constitution may be con- 
sidered as conferring the power—whether the war- 
making power, the Seat power, or the power to 
regulate commerce. Ido not care where you lo- 
cate the power. You may place it upon all three 
if you choose, as it was placed some thirty years 
ago by the distinguished Secretary of War at that 
time, the late Mr. Calhoun. The power we have. 
These appropriations are demanded, not for the 
purpose of the local expenditure of the public 
money, as some impute; but for the safety, pro 
tection, and advancement of internal commerce 
and intercourse. Nine or ten millions are now 
appropriated annually for the protection of foreign 
commerce, in the support of anavy. What do 
you want with a navy but to support and protect 
your foreign commerce. You would have no 
foreign wars if you abandoned your foreign com- 
merce. It is our foreignand commercial intercourse 
that involves us in all our foreign wars. And be- 
sides that, you will have no need of fortifications 
if you abandon your commerce. No foreign 

Power will come here to attack you, but for the 
interests and relations growing out of the foreign 
trade. We are no Chinese empire. Our civili- 
zation is not of such a nature, nor are our riches 
of such a kind, that foreign nations would come 
to our shores, and insist on trading with us against 
our will. Even your war with Mexico is alleged 
to have grown out of a violation of your rights 
in your commercial intercourse with that country. 
Abandon your foreign commerce, or let it shift for 
itself, and you will have no use for a navy, nor 
| for expensive fortifications studding your sea-coast. 
I believe that our fortifications alone cost some ten 
or twelve hundred thousand dollars annually. 
There is also your light-house establishment for the 
benefit of the foreign and the coasting trade, cost- 
ing annually six or seven hundred thousand dollars. 
There is, too, your coast survey, for the security 
of your foreign and coasting trade, which has al- 
ready cost more than a million and a half; which 
cannot be completed for less than five millions, 
and may reach ten millions. Then look at your 


rich marble buildings, such as custom-houses, in 
}} all your great commercial cities on the Auantic 
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and the Gulf. See what vast expense the Govern- | 
ment assumes on account of foreign commerce in 

that particular branch of expenditure. Look at 

the custom-house in the city of New Orleans. It 

is estimated that it will cost between two and three 

millions of dollars. ‘This is in the State whose 

Senators oppose this bill. 
said of the influence of the local expenditures pro- | 
vowed by this bill on the minds of its friends. | 
aw is an object of expenditure the benefit of | 
which is chiefly enjoyed by New Orleans, or the 

State of Louisiana; and with equal fairness that 

costly work may be said to have been undertaken | 
under the influence of local interests. You have 

custom-houses, magnificent and costly buildings, 

in all your large cities on the Atlantic, which you 

have reared up at the expense of many millions 

of dollars, a you are still going on with the con- 

struction of others. Add the cost of these to the 

millions you annually give to the support of the 

foreign and the coasting trade, ten millions to the 

navy, a million to fortifications, seven hundred 

thousand to the support of light-houses, three 

hundred thousand for the coast survey, and see 

what great and costly care you take of your foreign 

and coasting trade. An annual expenditure of 

upwards of twelve millions of dollars! 

Then look at the commerce of the great interior; 
what do you do for that?) What local or general 
expenditure do you make for its benefit? What 
is done for internal intercourse, for internal com- 
Yet how much more is it worth than all 
our foreign commerce? You (looking at Mr. | 
I. wInG) can assist me, sir, In answering this ques- 
tion. 

Mr. EWING. I donot know, but it is worth 
a great deal more—probably two or three times as 
much, 


Mr. BELL. 


mercer 


Two or three times as much, at 


least; and yet Senators cry out against an appro- 
priation of seventeen hundred thousand dollars for | 
the security and advancement of internal com- | 
merce, for that is the proportion of this bill which | 
Suppose | 
this amount should be continued to be appropria- | 
ted from year to year, what wouldit be, compared | 
1 


is proposed for objects in the interior. 


to the expenditure for the support of foreign com- 
It would be a mere pittance—a mere frac- 
tion of what is annually voted for protection and 
facilities to foreign trade. 

| have already stated that this bill has its de- | 
fects. There are items in it which I would be glad | 
to see out of it, yet none of which can be fairly 
excluded as of no utility or importance. As far | 
as | have been able to consider it, the objects pro- 
posed to be improved are useful to the trade of not | 
only one State but of many States. 

Of what use, itis asked, are all these harbors on | 
the lakes? These lakes, by their natural forma- 
tion, have no great indentations, no inlets, no 
bays, no islands, no headlands, no shelter. ‘The 
commerce upon them is exposed to storms and all 
the other perils of ocean navigation, and even | 
greater perils, These lakes are extraordinary in 
that respect, I remember, some twenty years 
ago, to have passed down Lake Erie on a steam- 
boat from Sandusky City, which had been com- | 
pelled to carry passengers from Buffalo to Detroit, 
and thence back again, who had been taken on 
board for Dunkirk and Erie. The reason was, 
that although the weather was not so boisterous 
as to prevent the running of the steamer, yet they 
could not safely make a landing at either of those 
points, I rememberthat I was exposed for twenty- | 
four hours to some peril, because there was no | 
neighboring harbor or place of refuge. All these | 
harbors are national, and are very necessary as 
places of refuge in stormy weather, even though 
there may be but little orno trade directly connect- 
ed with some of them. Honorable Senators must 
remember that some of those who have been sup- | 
porting this bill have been more diligent to ascer- 
iain and be satisfied of the utility of these works | 
than they have. Itis of the greatest importance | 
that these appropriations be made, and, though | 
there are some objects of inferior importance em- | 
braced in the bill to many others which are ex- 
cluded, | am not on that ground willing to see the 
bill voted down, and those great objects which so 
loudly call for the aid of the Government left alto- | 
gether unprovided for. 

Now, | wish to warn my friends on the other | 


merce? 


We have heard much | 


Ti 


~ Rivers and Harbors—Messrs. Ewing, Bell, and Foote. 


side of the Chamber of what will be the conse- | 


quences if this bill fails, and it may fail. 
Mr. FOOTE, It certainly will fail. 


Mr. BELL. The honorable Senator says it 


certainly will fail. Perhaps it will, and he cer- 
tainly is better informed as to its probable fate than 
lam. : 
{ think that has long been settled by numerous 
precedents, and by many years of uninterrupted 
practice. 1 was a member of the House for many 


I will not argue the constitutional question. | 


years, and I believe I never voted for one of these | 
river and harbor bills; not because I held the ap- | 
propriations unconstitutional, but because all the 


bills that were ever presented had some objects or 


items of appropriation which I thought objection- | 


able; perhaps, as I have grown older, some Sena- 
tors may say that I have grown less mindful of 
principle. 
and that I ama more sensible man now than I was 
then. It was the hey-day of General Jackson’s 
puma and power; and during part of the time 


consider that I have grown wiser, | 


was the supporter of his Administration. Then | 


| voted against bills which sometimes contained 
an appropriation of half a million, sometimes of a 
million, and sometimes of a million and a half of 
dollars; and though General Jackson approved 
them, I voted against them on the ground that I 
did not like **Big Sodus’ and * Little Sodus,”’ 


end other objects which I knew but little about, | 


or of which I had no personal knowledge, and I 
did not believe they were of any national or gen- 


eral importance—objects only cared for by mem- || 


I 


bers for the benefit of the local expenditure. 


could never get a bill which I approved in all its | 
parts—every item of which came within my defi- | 


nition of a national and proper subject or object 
of Government patronage. have Camel since 
to have more respect for the opinions of other gen- 
tlemen, and not quite so much confidence in my 
own—to know that, as a member of this body, or 
of any other legislative body, I should not adhere 
so obstinately to my own opinions upon questions 
of mere expediency, but defer more to the opin- 
ions of others who had better means of judging. 
I speak only of myself, and not meaning to affirm 
anything of others, I would say, that an obstinate 
adherence to one’s opinions in opposition to that 
of everybody else, would in me es evidence of an 
undue conceit of my own infallibility. I am not 
so bigoted as todo so. I do not impute any such 
impropriety to honorable Senators, when they 
avow that they have constitutional and other ob- 
jections to this bill. But I think that, if they had 
as lively a perception as I have of the necessity of 
these appropriations for the great interior, they 
would not e so critical, they would not be so 
over-refined in their process of arriving at a con- 
clusion as to what particular object was er was 
not constitutional or national. 
any Senator ought to waive his constitutional 
scruples, and consent to those appropriations which 


he thinks we have no right to make, either under | 


the power to regulate commerce, the war power, 
or under the postal power. If any Senator has 


constitutional doubts of our authority under any || 


of these powers to ore money to improve 
the great channels of internal communication, on 
which hundreds of millions of internal 
are transported from place to place, to fin 
itable an 
authority to expend millions for the security and 
protection of foreign trade, he is perfectly right in 
not assenting to this bill. 

Honorable Senators complain that this bill was 


pagers 
a prof- 


got up by such a combination or putting together | 


of objects, as to secure a majority of votes in both 


Houses of Congress. Upon that point I must say, | 


_ that I have not had the slightest knowledge of any 
concert of action in the Senate, or of any consulta- | 
tion between members, whether of the House or | 


of the Senate, or between the members of the 
House and those of the Senate. 
has been no such combination in the Senate. 

It isa common device for gentlemen, when they 
do not wish to commit themselves to the principles 


1 do not say that | 


convenient market, while he admits the | 








I am sure there | 


of a measure, to pick a flaw in some of its details, | 
and raise a hue and cry of unfairness and combi- | 


nation. 


Everybody knows that all measures of | 


this kind are gotten up upon some calculation of | 
securing the assent of a majority of members—the 


objects or interests consulted and provided for 


must be so distributed between sections; so multi- 


ee 
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plied as to do equal justice, if possible, to all, y 
it rarely happens that justice is done to all. 

is so when the most honest intentions exist. 
sir, Suppose it to be true in fact that this bil] 
all its predecessors have been gotten up b 
management and combinations of individua 
bers, as, in respect to many of its items, to consul; 
local rather than general interests, and include 
some objects not otherwise important than to se. 
cure a majority of votes; and this is said to be the 
character of this bill—if it be true, what is the 
cause of it; what the temptation to such a pro- 
ceeding? It is, that a majority of members in 
both Houses of Congress continue to oppose al! 
appropriations of this nature, disregarding ql 
former precedents; standing out on constitutional 
grounds in ene to the opinions and practice 
of many of the most illustrious statesmen of the 
country of both parties. Others again, who do 
not profess any constitutional difficulty, hold that 
it is inexpedient to make such appropriations, and 
that the policy will necessarily lead to extraya. 
gance and corruption. This is the prime cause 
and source of any of those improper combinations 
which are charged to exist. Let the minority 
show themselves practical statesmen. Let them 
once yield to the force of numerous and weij- 


et 
This 
But, 

and 
such 
mem- 


_ established precedents, and be content to follow in 


| bill, to consider whether the 
| sponsible for whatever imperfections may belong 


| ment to the Constitution. 
| ble I would be 





the footsteps of most of the great intellectual lights 
of the country; let them unite with the majority in 
Congress, and with the general sentiment of the 
country, and instead of warring against these ap- 
propriations, lend their aid in digesting a system 
of river and harbor improvement, which will take 
away the temptation and put it out of the power 
of individual members of Congress to thrust in their 
petty local objects to the exclusion of others which 
are of real magnitude and importance. Let them 
do this, and we shall hear no more of these com- 
binations and corruptions now so freely charged. 
I call upon southern gentlemen, especially those 
who are most vehement in their opposition to this 
are not really re- 


to it. Will they allow no weight to the opinions 
of such men as Madison, Monroe, Adams, Jack- 


| son, and Calhoun, to say nothing of the doctrines 


of living statesmen? During General Jackson’s 
administration, notwithstanding his famous veto 


| of the Maysville road, there was about $5,000,000 


appropriated to rivers and harbors. Similar ap- 


| propriations, though to a less. extent, continued 


through Mr. Van Buren’s administration. If the 
ree to this bill had been content to acknow/- 
edge the authority of these precedents and united 
with its friends, we could have framed a bill free 
from all objections—one satisfactory to all sec- 
tions. 

It has been contended by those who doubt the 


| constitutional power of Congress to make internal 


improvement, that the proper course would be to 
obtain a clear grant of the power by an amend- 
f that were practica- 
ainst it. I am opposed toa gen- 
eral system of internal improvements; I would 


| not have such a power given by the Constitution. 


Some contend that the power now exists to con- 
struct roads and canals in the States. That is not 
so clear. It involves the exercise of a jurisdiction 
within the States which I do not hold to, nor do! 


_ think it even expedient to make appropriations for 


| such objects. 


| ury. 


t would lead to great profligacy, 
to unlimited expenditures, and absorb the Treas- 
I stand on the Baltimore platform in rela- 
tion to internal improvements. I am opposed to 
a general system of internal improvements, but I 
am in favor of the improvements of the navigable 
rivers and harbors. I am in favor of affording fa- 
cilities to the commerce on the great lakes and the 
navigable waters of the West; waters which the 
States have no exelusive jurisdiction of and can- 
not lawfully obstruct. Here isa clear field for the 
exercise of jurisdiction by Congress under the 
commercial power given in the Constitution, to 
“"y nothing of the war and postal powers. 
t has been suggested by high authority that the 
roper and just mode of extending facilities to n- 
and commerce, in the improvement of rivers and 
harbors, would be to authorize the levying of ton- 


nage duties upon steamboats and other vessels en- 


greed in the commerce upon the lakes and rivers. 
f such a mode be the best for inland commerce, 
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merce. ‘The commercial power given by the Con- 
gitution is as extensive and unlimited when ap- 
wlied to inland commerce as to external. Let 
even-handed justice be dealt to both. Here I beg 
seain to refer to the contrast between the expendi- 
ae of the Government in giving protection and 
facilities to foreign and those given to inland com- 
merce. Look at the enormous annual expendi- 
“ure for the security of foreign trade, while noth- 
ing is given for the security aud advancement of 
sommerce on the great waters of the richest valley 
in the world. 

The honorable Senators who so sternly and 


resolutely oppose this bill, think the majority || 
'tee. It requires careful consideration to select | 


ought to abandon it. They say, in the first place, 
that it was not taken up according to its right of 
precedence on thecalendar. I have already shown 
that this bill had precedence of the civil and diplo- 
natic bill according to the usual order of business 
in the Senate. Its consideration was pressed in 
preference to all other measures, because of its 
great importance to the interests of a great and 
neglected section of the Union. The exigency 
was imperative and pressing. 


Mr. DOWNS. Why was it not brought for- || 


ward earlier in the session? 

Mr. BELL. It was not sent to the Senate until 
the 25th of February. 

Mr. FOOTE. I can tell the history of the mat- 


ter. 

Mr. BELL. I do not want to hear any private | 
history, and there could be no motive among its || § no eb 
| is there such a determined spirit of opposition to 


friends in either House to delay it. I know the 
Committee on Commerce of the Senate, who had 
numerous memorials before them on the subject, 
thought it better to wait until the House of Rep- 
resentatives decided on the question. The general 
principles connected with the subject have long 
since been fully discussed, and every member 


doubtless had his mind made up before the bill | 


was taken up. Let the minority, who are oppo- 
sing this bill, say when such a measure will ever 
ass Congress, if this one is abandoned now. It 
is already said that this is an obsolete policy; that 
Mr. Polk’s veto of 1846 killed it. th 

good reason for not pressing a measure of this 
kind while Mr. Polk continued in power; and, 


besides, the Mexican war, for the time, absorbed 
the public attention and the resources of the Treas- 


ury. At the last session of Congress, I need not 
say what feelings and what interests operated to 
defer any measure of this character. They are 
too well known; the recollection of them is too 


vivid to require even a passing notice from me. | 
During Mr. Polk’s administration this whole pol- | 
icy was arrested; and this is the first session since 


that time, when the subject could be renewed with 
any prospect of success. We have now an ap- 
parent majority of eight or ten in favor of this 
measure, and why should it not be passed? Ample 


time has been allowed its opponents to discuss it |, 


in every aspect of it. 

Mr. DOWNS. I would like to know if a gen- 
eral system of internal improvements was not ad- 
vocated by the Whig party during the last Presi- 
dential campaign ? 

Mr. BELL. Not to my knowledge. I have 
never advocated a general system of internal im- 
provements. I sustained General Jackson in his 
velo of that system. 


ments. I have adverted to that distinction a hun- 
dred times in discussing these questions before the 
people. I have not considered that gentlemen of 
the Democratic party, as a party, were committed 
against the improvement of rivers and harbors. 
We have only to complain that they never con- 
form to their principles upon this subject. The 
honorable Senator from Liichigna {Mr. Cass 
would not, in my opinion, be inconsistent—woul 
not contradict the principles of the Baltimore plat- 
form, if he voted for every item in the bill. His 
doctrines, as avowed in this debate on the subject 
of improving the rivers and harbors of the West, 
have been held for many years, in my section of 
the country, as good Whig doctrine. 

But I am sorry to have said anything in rela- 
tion to party in speaking of a subject which ought 
to be free from party considerations altogether; 
Which ought to be emancipated from the embar- 





Ms it also be adopted in reference to foreign com- | should not have adverted to it at all, but for the in- | 
| terrogatory of the Senator from Louisiana. 


| thrown on the last days of the session. 


| that can be defended a no me fe and though 


| been delayed until the last of the session ? 


ere was a 


| consequence to the majority. 


| opinion. ] 
sider what may be the consequence to them if | 


The honorable Senator | 
speaks of a general system of internal improve- | 





Honorable Senators — the majority to yield 


| because, they say, the bill ought not to be thrown | 
on the last days of the session. 
a member of Congress, of one House or the other, 
for eighteen years, and I have never known a time 


Now, | have been 


when all great and leading measures were not 
1 have 


never attributed this to design. It is an inevitable 


result of the organization and practical operation 


of our system of legislation. 

Mr. FOOTE. It is by design, | think. 

Mr. BELL. It always requires labor and time | 
before such a measure can be digested in commit- | 


proper points for improvement—improvements 


such bills should be reported early in the session, 


| it always happens that they are last considered. 


I have never known the appropriation bills to be 
passed till within the few last days of the session. 
And | may ask why the appropriation bills have 
I know | 
estimates are required to be sent in early; but does 
that forward or materially expedite the bills? We 
may differ about the causes of delay, but the fact 
is as | have stated. If now, sir, with an appar- 


'| ent majority of nine or ten in favor of this bill, | 
| we yield, may we expect to pass such a bill at the 


next session of Congress? May we not expect 
to have a renewal then of the same obstinate 
spirit of opposition which we now behold? Why 


this bill by the minority of the Senate? But do 


| gentlemen expect by this means to defeat the pol- 


icy of making any appropriations to internal trade 
forever? It 1s essential 
know whether they may or may not rely upon 
the Government of the United States to aid in re- 
moving the obstructions in their great rivers and 
lakes, and providing for the security of their lives 
and property. It is important that they should 


|| know this, so that they may be waked up to a | 


full and earnest consideration of the subject and 
the mode of relief. Something must be done. 
Honorable Senators have threatened that the 
majority will be held responsible if the appropria- 
tion bills should fail. I am not so vain as to un- 
dertake to predict with a may be the 


sured; their political prospects may be 
by persisting in this measure; but such is not my 
It may be well for the minority to con- 


they persist, against the manifest sentiment of the 
majority, in wearing out the session in opposing 
this measure. 


I wish to ask my honorable friends on the other | 
side of the Chamber if they desire to see the pre- | 


vious question adopted in the Senate? I never do. 
I never want to see it established as a rule of this 


body; but I warn gentlemen that they are provo- | 


king the establishment of sucha rule. I do not 
blame gentlemen for resorting to all constitutional 
and parliamentary means in opposing at any time 
a really obnoxious measure. If this were a vi- 
cious measure, if it were a bill of enormities in 


'| reality, if it were a bill violatory of any great prin- | 


ciple of public liberty or of the Constitution, I 


would say Senators are perfectly justifiable in their | 


course; but this I deny. 


Gentlemen have denounced this as a bill of | 
Let them point to the items which | 
constitute this enormity—let them point to a single | 
| item of such a nature. 
spoken more than twenty-two hours, and they | 
have not yet pointed out one of these enormities. :| 


enormities. 


Opponents of the bill have 


But I recur to the question: do honorable Senators 


| wish to see the previous question introduced as 


one of the rules of the Senate? 


Mr. FOOTE. I believe we never will have it 
here. 
Mr. BELL. I believe a majority of the Senate | 


can, by the Constitution, at every new Congress, 

| adopt rules and regulations to govern their pro- 
ceedings; and it will be in their power to — 
» too, 
But if these appro- | 
priations are withheld from the on West, they | 
ill wrest from the 

rassments of party feelings and party interests. I |, minority the power to defeat these beneficent ob- 


the previous question as one of the rules. 
trust we never shall adopt it. 


will send a majority here that w 








jects, 
the last, to consent to the adoption of the previous 
question in the Senate, if it be possible to avoid it 
and yet do justice to the claims of the great inter- 
ests of the country. 
body which would never require a resort to such 
a mode of enforcing the will of the majority, or of 
providing for the wants of the country. 
ilege of debate, either in one House or the other, 
should be free and unrestricted. 
no five minutes rule—no hour rule. I consider itone 
of the greatest safeguards of our liberty and union 
that debate should be free. 
will, to-night, persist and defeat this bill, they 
must take the responsibility of all the conse- 
quences. 
in their present course, they may create such a 
feeling, such a sentiment of indignation in the 
country, that the members of this body will be 
compelled to yield to it. Senators from the South, 
particularly, should reflect on this. God grant the 
previous question may never be adopted in this 


atthe great West should | 


hey may be cen- | 


estroyed | 
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I shall be most reluctant—lI shall be among 


The Senate ought to be a 


The priv- 


Weshould have 
3ut if the minority 


1 warn them again, that if they persist 


vody. Not even the loss of this measure would 


induce me to vote for its adoption, while any hope 
remains of a better and more practical temper 
among members. 
Standing here, with unrestricted and free debate, 
I defy any combination of fanatics or enemies of 
the Union to sunder its ties. 
apply the gag, the moment you adopt the previous 
| question as a rule, and stifle free debate, I would 
not give much, as a southern man, for the guaran 
tees of the Constitution. 
pa as we are to adverse interests and so much 


I go for freedom of debate. 


But the moment you 


Situated as we are, ex- 


nostile feeling, I again warn honorable Senators of 


the minority upon this question, that they can do 
nothing which would so stir the blood of the great 
West as to withhold the means of improving their 
great channels of trade. 
they do, a voice will finally come up from the 
depths of that great valley, so loud and deep as to 
sweep away all obstructions to a fair expression 
of the sentiments of the majority. 


I warn them that, if 


Senators complain that the public morals are 


corrupted; that improper influences have been 
brought to bear in getting up this bill, by provi- 
ding for some objects, because they could com- 
mand greater strength and more votes than others 
of greater importance, which are left out of the 
bill. No doubt, sir, there are some items, some 
rivers or harbors in this bill, of far less importance 
than certain others which are not embraced in it. 


I have already adverted to the fact that the Cum- 


berland river, which has been surveyed many 


years ago—a most beautiful river, and navigable 
for six or seven hundred miles—is not included in 
this bill. How it came to be excluded I know 
not, except that the amount appropriated to the 
other objects in the bill was as large as the House 
of Representatives thought it prudent or proper to 
ask at this time for internal commerce. But who 
that has had any long experience in public affairs, 
in legislation, that does not know that all meas- 
ures of this kind—all measures which concern a 
great variety of interests and sections—are more 
or less unjust and unequal in their provisions? 
Take any tariff that was ever passed, and you will 
find some interests better protected than others, 
and this from the influences that are prevalent in 
settling its details. Why, sir, if you look at 
the course of legislation even in regard to the 
great establishments for the public defence, you 


|| will find that justice has rarely ever been done to 


all sections or localities; and that improper influ 

ences have often prevailed to the prejudice of the 
public interest. Take, for example, the location 
of our navy-yards—our naval depéts. There is 
the Narragansett bay, furnishing the finest harbor, 
the most secure, accessible, and spacious refuge 
and harbor for our vessels of war on the whole 
Atlantic coast. Yet Rhode Island could never 
bring influence enough to bear to havea naval de- 
pot established in its waters. I remember an effort 
was made to repair the injustice done, not only 
to Rhode Island but to the general interests of 
the country, in not locating one of our navy-yards 
at Newport, since I came into Congress, but it 
could not be done. The preponderating influence 
of the powerful Commonwealths of New York and 
Massachusetts still prevailed. Sir, if it had been 
Georgia instead of Rhode Island, which contained 


|, such a harbor, and the Government continued to 
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neglect it and give the preference to bays and har- 
bors of infinitely less importance, she would at least 
have threatened rebellion. It is an imperfection, 
an injustice more or less, which runs through all 
legislation. 

i want to know, now, if the opponents of this 
bill mean to defeat the appropriation bills? Have 
they made up their minds that, to defeat this bill, 
they will throw out the appropriation bills? If 
they have, let them consider upon whom the re- 
sponsibility ought to be, and will be. Will 1t rest 
upon the minority, which obstinately persists in 
its opposition to this bill, or upon the majority ? 
I am aware, sir, that some share of responsibility 
will fall also upon the majority, if the appropria- | 
uon bills are lost. No one regrets more sincerely | 
than I do the state of things which has been | 
brought about by the conflict between the friends 
and the opponents of this measure. It is a state | 
of things that all should deprecate. I do not deem 
myself competent to advise those gentlemen who 
are the friends of this measure. I would scarcely 
know how to advise them at the present hour of 
the session, under all the circumstances. I will 
not undertake to separate myself from them. I 
think it is incumbent upon those gentlemen who 
have opposed the measure, to consider what they 
ought to do under the circumstances. 

Mr. GWIN. I still have hope that we may 
have a vote on the appropriation bills. ‘There is 
evidently a point of honor between the two sides— 
the advocates and the opponents of this bill. Its 
advocates look upon it as a point of honor to bring 
the Senate to a vote. Its opponents look upon it 
as a duty on their part to defeat the bill. 1 think 
they can accomplish both objects very soon, and 
then we can proceed with other business. If I 
understand the rules, no bill can go to the Presi- || 
dent for his signature if any member objects to the | 
suspension of the seventeenth joint rule; and, | 
therefore, if there is a majority to pass this bill, it 
cannot be sent to the President if any one objects. 
If that be true, why not have a vote immediately? 

Mr. FOOTE. If will tell my friend if he wishes 
to know. If we permit this bill to pass in its 
present crude and imperfect form, some gentleman 
will be smart enouch to include it with others in a 
motion to suspend the rule that it may be sent to 
the President and become a law. 

Mr. GWIN._ Lunderstand if there is a specific 
motion made to suspend the rule with regard to 
the civil and diplomatic appropriation bill, any 
gentleman can object to that and stop it if he 
chooses. I put the question to the Chair. 

The PRESIDING OFFICER, (Mr. Norris.) 
It is not so. 

Mr. GWIN. Well, I was not satisfied. At 
any rate, gentlemen can debate as long as they 
choose on the civil and diplomatic appropriation 
bill, as well as on this bill. They can make 
speeches on that which will defeat this bill. 

Mr. FOOTE. That is not ample enough. 

Mr. GWIN. I look upon it that we are ina 
state of revolution if we cannot pass the appropri- 
ation bills. I believe that, if it could be we 
stood that there should be no opposition to the 
passage of the appropriation bill, and that then 
this bill should come up in its ordinary course, the 
appropriation bill could be signed by the Presi- 
dent. I have made this suggestion, because I look 
upon it as a matter so important that I beg the 
Senate to come to the conclusion to take a vote on 
the bill and then run the risk of getting it to the 
President. 

Mr. CLEMENS. I wish to make an explana- 
iion. I did not choose to interrupt the Senator 
from Tennessee [Mr. Beit] during the progress 
of his remarks in relation to the question which I 
eee: as to the location of New Delaware. 

wish to state that it so happened, in the copy of 
the bill which I was reading, the word ‘* Castle ”’ 
had been turned under. New Delaware was a 
place with which I was not acquainted, and I did 
not believe the Senator from Tennessee was. He 
admitted, however, that there were more than 
twenty places named in the bill that he did not 
know anything about. 

Mr. FOOTE. I have no doubt the country will 
rejoice that the Senator from Tennessee has at 
last been roused from his slumbers, and induced 
to come forward in all the om pee! and grandeur 


of his powerful declamation, and with all the power || 
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| year of these compacts, and who can say that our 
| institutions will not be undermined, and that in- 
stead of being the noblest fabric that can be devised || 
by the wisdom of man, ten or twenty years will | 
show that they will be ruined if such compacts | 


|| of his irresistible logic, to the rescue of this bill, |} 


which he supposed was in danger. The leviathan | 
that had lain quietly on the deep has at last been | 
harpooned into action, and, instead of being found 
quietly rolling along the ocean, is seen lashing the | 
waves with furious violence. He believes the bill 
is in peril. I tell him itis not only in danger, but 
it is dead, past recovery. The honorable Senator | 
says the great West will be startled-by the action 
of the Senate, and its indignation will be aroused. 
Does he suppose that the people of the great val- 
ley of the Mississippi can look with respect upon 
such legislation as the Senator and his friends have 
proposed ? ol ~E 

The hionorable Senator says that this bill has the 
precedence over the appropriation bill. How, sir? | 
Phe strange condition of things is presented to the | 
American people, that those who are understood 
to be the opponents of the Administration are ac- 
tually coming to its rescue against its professed 
friends. The appropriation bill was notoriously 
kept back in the House until this bill could be 
framed and brought in here, and a compact en- 
tered into. Mr. Jefferson complained from year to 


are continued? It is because | am opposed to 
such compacts that [| have opposed this bill, and 
will continue to oppose it. 

Mr. RUSK. It is evident that if we now act 
upon the amendments to the appropriation bill we 
shall have no time to spare between this and 
twelve o’clock, after disposing of them here and 
in the House, enrolling the bill, and presenting it 
for the signature of the President. I apprehend 
that no Senator is anxious to have an extra ses- 


sion of Congress; but the result will be, if we go | 


on much longer with this bill, that the appropria- 
tion bills must inevitably fail. I ask the unani- 
mous consent of the Senate to lay this bill aside 
informally in order to take up the appropriation 
bills, and act upon them, and send them to the 
House. 

Mr. UNDERWOOD. I object. 

Mr. FOOTE. Very well, sir. 
tleman be the jonpemnalllbity 

Mr. HUNTER. 1 am anxious to make an ap- 
peal to the Senate. I have not embarked in this 


With the gen- 


discussion; not because I was not as much op- | 
posed to the bill as any one, but 1 wished to have | 


an opportunity to get up the appropriation bills. 


| It is obvious that we have but little time left to 
| consider it in all its numerous details. 


There are 
some forty or fifty amendments to the civil and 


diplomatic appropriation bill, some of which are || 


very important, almost indispensable to enable the 
Government to geton. To the Army and Navy 


appropriation bills there are some amendments | 
In these bills there are appro- | 


equally important. 
priations recommended to the amount of some 
$30,000,000 or $40,000,000. I understand by those 
who know the temper of the House that 1t will be 
very difficult to keep that House together beyond 
the hour of six o’clock to-day. Is it possible that, 
with these things pressing upon us, gentlemen will 
urge this river cad harbor bill? I hope the Senate 
will agree to lay this bill aside. So far as I am 
concerned, I am willing to lay it aside informally, 
and take itup when the appropriation bills shall be 
passed. 
sooner upon the river and harbor bill, if we had 
damhenal to act upon the apt 

the feeling which exists wou 


it was an attempt to coerce them to take this 
bill without amendment. 1 move to lay aside this 


bill for the present to take up the appropriation | 


bills. 

Mr. UNDERWOOD. Gentlemen who have 
been opposing this bill have said that they consider 
themselves justified in resorting to all parliamen- 
tary action within their power to attain their ob- 
ject. 
mean to act upon that principle to the end. I 
think it isa fair understanding that we act upon 
principles of parliamentary law on both sides. 

Mr. DICKINSON. It is obvious that a por- 
tion of these bills must be lost. I have no control 
over the appropriation bill, but I have uniformly 
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mens, 


We should have completed our action | 
sropriation bills; and | 


d have been prevent- | 
ed, because the minority would not have felt that | 


I have simply acted upon that principle, and | 
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ying 
ave 


I was very anx. 


Rusk, 


voted to get it before the Senate, and for la 
this bill on the table, though I have desired to 
it passed in an acceptable form. 
ious to have it ro but it is obvious tha: it 
canno’ be passed with the opposition which has 
been manifested against it for twodays. [am yo) 
willing that the last sands of my political existe 
should be wasted in a struggle of this desc 
| It is my duty to move to take up the appropriation 

bill; and if there is time after that, I am willino to 

return to this bill. But it seems to me unworthy 

of the time and the oceasion to stand struggling for 
| this measure when we must be aware that it cay. 
not be passed. 

Mr. GWIN. Will the Senator from Migsis. 
sippi permit me to make a motion to lay this }jj] 
on the table till six o’clock? 

Mr. RUSK. I will not vote for it. 

Mr. GWIN. It will give us two hours and q 
half, 

Mr. RUSK. It is evident that a motion to lay 
this bill on the table would not prevail. The yeas 
and nays have been called on all such Motions, 
and by calling for them again we should be callin 
upon the majority to yield to the minority. That 
| is evidently the condition in which the bill stands 

now. I desire to make an appeal to the honorable 
Senator from Kentucky. ta us €xamine where 
we stand. I know that he is a reasonable man. 
I know that he is not anxious to see an extra ses. 
sion of Congress, with all the inconveniences, with 
all the bitter and angry feelings that must be 
brought in, and the expenditure of money that 
must necessarily follow. I believe that, with the 
general consent, in the course of one hour, wecan 
| dispose of the appropriation bills, and that is the 
/ only thing I would ask. I will not vote again to 
lay this bill upon the table, unless it be moved by 
one of those who regard themselves as its peculiar 
friends. lLintend, if the bill come to a final vote 
during the session, to vote for it. But I submit 
whether it is not better, when we see what the un- 
| avoidable consequence will be, even if we come to 
a vote, which it is unreasonabie to expect after the 
opposition and feelings which have been manifest- 
ed. Suppose we should vote upon it and pass it, 
what is the consequence then upon the resolution 
to suspend the rules in order to send it to the Pres- 
ident of the United States? The resolution will, 
beyond doubt, be resisted. Each party will at- 
| tempt to fix the responsibility upon the other, and 
upon it the whole time will be consumed. Let us 
see if we cannot take up and pass the appropria- 
tion bills. 1 will immediately vote to take up this 
| as soon as they are disposed of. Let judgment 
and not passion control the few remaining hours 
of the session. 

Mr. UNDERWOOD. I believe there is no vir- 
tue like firmness in this political warfare. 1 be- 
| lieve no man can do himself or his party justice 
| who does not abide by his principles on all occa- 
| sions and at all times. 
| ASenator. But 

Mr. UNDERWOOD. Yes, sir; ‘* but’? when 
my friends come to argue with me I yield, and if 
it be their pleasure to pass this bill by informally, 
| with the right to call it up when the appropriation 
bill is acted upon, | will consent 

Mr. FOOTE. We will take it up when the 
appropriation bills are through. 

Mr. HUNTER. I will endeavor to push the 
appropriation bills through with all possible dis- 
patch. 

Mr. UNDERWOOD. Then, reserving that 
right, I will move 

Mr. BRIGHT. That proposition has been de- 
cided to be out of order. It must be postponed 
to a day certain, or laid on the table. he Chair 
has repeatedly decided that the proposition to lay 
it aside informally cannot be made without unan- 
mous consent. 

Mr. UNDERWOOD. Will my friend allow 
| me to say that I thought it was to be put on tle 
‘same footing that we have placed other bills con- 

tinually by the consent of the Senate? 

Mr. ATCHISON. I think some Senators are 
| laboring under a great mistake. The Senator from 
Texas says we are all in a blaze of excitement. 
Why, I have never seen men more cool and delib- 
erate in my life, under similar circumstances. 
There seems to be a determination on the part 0! 
those who call themselves a majority to pass this 
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The Chickasaw Claims—Mr. Gwin. 
pill, at least to insist on its passage till the hour of || ally for the purpose of proceeding to the appro- 
-welve o'clock arrives. There is the same fixed || priation bills. If that can be done I will give way 
jetermination on the part of those who oppose it || at once. 

«) do so ‘at allhazards and to the last wy _Mr. WALKER. Will the Senator from Mis- 
mm the language of the Virginia resolutions. No, || sissippi allow me one moment? 
-. the Senator from Texas is greatly mistaken; Mr. FOOTE. Certainly, reserving to myself 


sil, : : __ 
he attributes too much feeling to the amiable Sen- ee 
ator from Kentucky—and a more amiable and Mr. WALKER. I have witnessed, in the short 


mild-mannered man there is not in the Senate. I 
witnessed none of the furor in him to which the 
Senator from Mississippi (Mr. ee has alluded; 


period I have been here, three such scenes as this. 
One was upon the Oregon bill; another was upon 
| a proposition offered by myself to the civil and 
nor did I witness it on the part of the Senator || diplomatic appropriation bill; this is the third. 
from Tennessee, (Mr. Bett.) Lhe first attempt failed; the second succeeded. It 

Mr. President, this matter of responsibility is || was this night two yearsago. I regretted exceed- 
divided; we take each one his share, both in the || ingly that some who gave way then did so, and | 
minority and the majority. I am willing to bear || then promised myself, whatever might be the con- 
my part; for my action has been dictated by my || Sequences to myself, my friends, or the country, 
judgment. I have not insisted on discussing this || that I never would yield again. ‘There is a moral 
question. I have been ready to take the vote on || involved in this thing. ‘The evil is growing on 
it since this morning, asI have avowed. Appeals || the country, and as certain as this revolutionary 
are made on behalf of the renee bills, and || spiritis manifested by minorities we cannot get 
we are asked to lay this bill down for an hour and || along. The Senator from Kentucky has spoken 
ahalf. Why, you cannot pass the civil and dip- || on the subject of firmness. I wish there was an- 
lomatie appropriation bill in an hour and a half. |; other Kentuckian here. For one I will say, if the 
Let it then be finally disposed of one way or the || Whig side of the House are disposed to give way, 
other. they shall give way upon the record. That is all 

Mr. BELL. Then come to the vote. I have to say. 

Mr. ATCHISON. I have been ready to come Mr. FOOTE. I suppose this cannot be laid 
to the vote. Let us goon. Let us hear no more || upon the table without the unanimous consent of 
appeals from the minority. I give the majority || the Senate, and i understand the Senator from 
credit for not having made any appeals. ‘They | Wisconsin to object. 
have charged upon us that our course was fac- Mr. WALKER. All I want is to have the 
tious, and said that we must take the responsibil- || yeas and nays on the question, so that we may 
ity. Iam willing to share the reaqunaitiliey with || see how this matter is put to rest. 
the minority. But the majority will haveto share | The PRESIDENT. No motion to pass by the 
it also, and I think they will meet it like men, and | bill informally can be entertained without the 
lam ready to meet it in the same spirit. unanimous consent of the Senate. The Senator 

Mr. RUSK. I think it is an object to the Sen- || from Wisconsin objects, and that puts an end to 
ate of the United States that the national appro- || it 
priation bills, upon which the Government has to 
depend to carry on its operations, should be passed. 
I think it is an object to us to avoid the spectacle 
of getting into a contest here which shall break up 
the Congress of the United States without passing 
the necessary appropriation bills. I have made 
an appeal to the majority and to the minority. I 
do not regard it that I have been otherwise than 
independent. I would be the last man in this Sen- 
ate chamber to submit to what is unjust, come | pone the bill until nine or ten o’clock. 
from whence it may. But I regard it as one of | Mr. RUSK. I shall be compelled to vote against 
our duties here to pass the necessary appropria- | that motion. It will be nothing but calling the 
tion bills, to avoid the confusion undoubtedly to || yeas and nays the whole of the ume; and unless 
be thrown upon the country by Congress breaking || the motion comes from one of the friends of the 
up and doing what has never been done in the his- | bill, | shall vote againstit. If gentlemen are anx- 
tory of the Government—defeating the appropria- || ious to show their nerve at a cost of about ten or 
tion bills. It has been the policy in the discussion || fifteen millions of dollars to the country, Lam will- 
upon this business for each side to throw the re- || ing to give them an opportunity. 
sponsibility upon the other. I am willing to take Mr. ATCHISON. Now the Senator from 
the responsibility of again beseeching Senators on | Texas speaks like himself. I said before that no 
both sides of this Chamber not to be guided by | advances had been made on the part of the major- 
temporary feelings which may be excited upon || ity on this subject. They have never spoken in 
this occasion, but to look to the position which we || favor of laying down this bill for the purpose of 
occupy. Shall we obtain much credit from our || taking up the appropriation bills. It has been 
constituents, if we adjourn without passing the proposed by the chairman of the committee on Fi- 
appropriation bills? Will that be a very enviable || nance, and other members of the Senate in the 
position? Will it be a very enviable position be- || minority have made propositions for compromise. 
fore the civilized world? Will it be an enviable || I know it is creditable to their patriotism, but there 
position in us to show our bone, our nerve, our || is an end to compromise. 
sinew, by defeating the bills that are necessary, Mr. FOOTE. I understand the Senator from 
and involving the country in all the turmoil, and Kentucky [Mr. Unperwoop is going to make a 
confusion, and expense of an extra session of proposition to pass by this bill informally. 
Congress? I do not regard that as very credit- Mr. ATCHISON. Let the Senator from Ken- 
able. 1 am willing to ask gentlemen, at the risk of | tucky make his proposition, and | will sustain 
being considered liable to blame for it, to examine || him. . 
the ground they occupy, and take my share of re- Mr. UNDERWOOD. I said when an appeal 
sponsibility as an American Senator. If gentle- || was made to me by my friends to make such a 
men desire an extra session of Congress at a cost proposition, I could not resist it, but I could resist 
of ten or fifteen millions of dollars, and all for no | it when it was made from the other side. I have 
other purpose than to show firmness, let them || yielded so faras to say that I would move to pass 
go on; I shall make no more appeals to either | it by informally tll some particular hour, If there 
party. is an understanding that we shall resume its con- 

Mr. FOOTE. Ihave given way; and all I have | sideration at nine or ten o’clock, I will make no 
to say is this: that if any gentleman will make the | objection. 
motion to lay this bill on the table, with the un- || Mr. BELL. I will make the motion that we 
derstanding that it shall lie there until the annual || pass it by informally. j 
appropriation bills can be acted upon, I am willing || The PRESIDENT. The Chair has stated that 
to come to that agreement. || that can only be done by unanimous consent. 

Mr. DAWSON. That cannot be done. || Mr. BRIGHT. Itis proper to state, in connec- 

Mr. FOOTE. I hope it will be done. 1 tion with the remark of the honorable Senator 

Several Senators. That will be agreed to. || from Tennessee, that no such motion is allowable. 

Mr. FOOTE. It is suggested on this side of || There can be no motion made except to postpone 
the House that the bill may be passed over inform- || to a day certain, or to lay upon the table. 





Mr. DAWSON. He simply demands the ree- 
| ord, as I understand it. 
Mr. DICKINSON. If any one chooses to 
| make a motion to postpone the further considera- 
tion of the bill anti Six, or eight, or nine o’clock, 
I will vote for it. Why not postpone the bill until | 
we get through with the appropriation bills? 
Mr. DAWSON. If the Senator from Missis- 
sippi will give way, I will make a motion to post- 
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honorable Senator from Kentucky will make a 
motion to postpone until ten o'clock, or any other 
hour, it will be carried at once. 

Mr. BELL. If my friend from Kentucky will 
say that he agrees to it, I will move to postpone 
the further consideration of the bill till eight o’clock. 

Mr. WALKER. I ask for the yeas and nays, 
and then I shall have done. : oe 

The yeas and nays were ordered. 

Mr. CHASE. [I do not mean to take up a sin- 
gle moment of the time of the Senate; but I mean 
to say that as one of the friends of this bill I shall 
vote against the motion to postpone, because I 
know that if it is postponed to a time certain, 
other matters will intervene, and it will not be 
Other measures will be brought 
forward and discusssed, and they will occupy 
more time and lead to more angry feelings than 
this question is likely to occasion. ' 

Mr. BELL. It is understood that this bill will 
be made the special order for eight o’clock. Ladd 
that to the motion. 

The question was then taken, with the follow- 
ing result: 

Y EAS—Messrs. Atchison, Badger, Bell, Bright, Clarke, 
Clemens, Cooper, Davis of Mississippi, Dawson, Dickin 
son, Downs, Ewing, Foote, Greene, Gwin, Hamlin, Hous 
ton, Hunter, King, Mason, Miller, Morton, Norris, Pearce, 
Rusk, Smith, Soulé, Whitcomb, and Yulee—29. 

NAYS—Messrs. Borland, Chase, Dodge of lowa, Doug 


| las, Feleh, Jones, Pratt, Rantoul, Sebastian, Seward, 
| Shields, Spruance, Underwood, Wales, and Walker—19. 


So the motion was agreed to,and at four o'clock 
the further consideration of the river and harbor 
bill was postponed and made the special order for 
eight o’clock. 

{The bill was not again taken up.} 


THE CHICKASAW CLAIMS. 


REMARKS OF MR. GWIN, 
OF CALIFORNIA, 
In THe Senate, February 21, 1851, 
In relation to the payment of certain claims against 
the Chickasaw Indians. 


Mr. GWIN said: I was notin my seat when 
the Senator from ‘Tennessee (Mr. Turney} made 
the rernarks which have been read by the Senator 
from Ohio, [Mr. Ewine,} or | would then have 
corrected him, and have shown that the information 
furnished him by the party he refers to wae entirely 
destitute of truth. | was not particularly interested 
in the subject then under consideration, and paid 
no attention to the debate, and came into the Senate 
afier the gentleman from Tennessee had addreased 
theSenate. A day or two afterwards, | accidentally 
noticed the statement just read by the Senator from 
Onto, and requested a mutual friend to call on the 
Senator from Tennessee, and ask himif his remarks 
referred or were intended to apply to me. He in- 
formed the gentleman [Mr. Dovatas] that he did 
not intend to refer to me directly, or indirectly; 
nor were his remarks intended to apply to me; 
that, as he had just stated, he was not correctly 
reported, and merely made a statement that had 
been madeto him out of doors, without any know!l- 
edge on his part of the facts, or whether or not 





| they were correctly stated. 


Reluctant at all times to occupy any portion of 
the trme of the Senate, unless I am called to do so 
from an imperious sense of duty to my constituents, 
and especially ina matter personal to myself, | 
determined to seek an occasion, when | could do 
so with propriety, to reply briefly to the statement 
of the Senator from Tennessee. That occasion 
has presented itself; and | now say what I should 
have said then, if | had heard the Senator’s re- 
marks, that the statement made to him, and by him 
laid before the Senate, is utterly destitute of truth 
in the aggregate as well asin detail. Having heard 
of similar allegations in regard to this claim when 
the subjects referred to by the Senator from Ohio 
were under investigation before a committee of the 

| other House, | prepared a statement for the chair- 
man of that committee, which was printed with its 
proceedings, and will be found in House report 
No. 489, page 226. I rest my defence of the agency 
in this business upon that statement, now a portion 
of the official records of the country. No candid 
man can read it without coming to the conclusion 
that it is a triumphant vindication against the 
| statements communicated to the Senator from Ten- 
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nessee, and by him to the Senate. And, sir,I will | 
not further consume the time of the Senate by giv- 
ing the details of this statement, but will publish it 
with these remarks as what I should have said, 
perhaps more briefly, but certainly not more effect- 
ively, but for the fact that, by thus occupying the | 
time of the Senate on a subject personal to myself, 
I may endanger the passage, for the want of time, 
of measures now pending here of the greatest im- 
portance to my constituents. This statement will 
prove that there was no collusion between the | 
chiefs and myself; that | was not to receive seventy 
or eighty thousand dollars for my services for | 
prosecuting a claim that was not contested; that | 
the agent and superintendent did not protest 
against the payment; that these protests (which | 
never were made) were valid,and stopped the pay- 
ment; that the nation did not, on account of my 
agency in this matter, dismiss these chiefs and 
elect anew set; or that the protest attributed to the | 
nation was other than the act of a few men there | 
and here, who wished to avail themselves of my 
services and defraud me out of what was due for 
those services. 
I consider that I have sufficiently vindicated my- 
self by what [ have said on this occasion, and by 
reference to that document, which, although a very 
long one, 1 conceive it to be my duty to have pub- | 
lished, with these remarks, in the papers which 
are the official organs of the Senate, that my char- 
acter, as one of its members, may stand fully vin- 
dicated in the records of its own proceedings. I will 
also publish with these remarks and that statement 
the elaborate argument prepared by me, and ad- 
dresaed to the Second Auditor of the Treasury, 
which caused the opening of the account and its 
allowance, to show how little truth there is in the | 
assertion that this claim was never contested. The | 
Senate can more fully appreciate the reliance that 





should be placed upon such a statement when in- 
formed that the account could not be opened, under 
an opinion of the Attorney General of the United 


States, until an act of Congress, passed on the 3d | 
of March, 1845, was repealed, which was repealed | 
in August, 1846, to open this and similar claims, 
and try them on their merits, as will fully appear 
from these two documen 8: 


CHICKASAW CASE—GWIN’S LETTER. 


Upon an examination of the papers filed during | 
my absence in California in the case of the Chick- 
asaw claim for provisions purchased at Cincinnati, 
and improperly charged to their fund, I find that 
various assaults have been madeupon me, not only | 
false and unfounded, but wholly unsupported by | 
evidence, exhibiting a spirit of reckless mendacity, | 
on the part of those who made them, which caused 
them frequently to contradict themselves. Thus, 
the main charge, that the contract and power of 
attorney, upon which this money was drawn, was 
not genuine, is followed in quick succession by 
another accusation contradictory of the first— | 
namely, the submission of testimony proving the | 
execution of the instrument, but attempting to | 
show that it was signed several weeks subsequent 
to the period of its actual execution. Other charges 
are presented, not only refuted by the proof, but | 
positively contradicted by the actual records of the | 
Department. Before reviewing all the charges, 
and demonstrating their falsehood, it will best elu- 
cidate the transaction to refer first to the facts in the 
progress of the case. On the 29th of August, 1846, 
I presented an argument, marked A, to which your 
attention is especially directed, addressed to the | 
Second Auditor of the Treasury, in which will be 
found a narration of my proceedings in this case | 
up to that date, together with the action thereon of 
the various officers and Departments of the Gov- 
ernment. This document also contained demon- 
atrative proof of the justice of the claim of the 
Chickasaws, and the propriety of paying the same. 
it will be observed, in reference to that paper, that 
up to that date, neither by the Secretary of War, 
nor by the Secretary of the Treasury, nor by the 
Attorney General, nor by any of the accounting 
officers of the Government, had any objection been 


made to the correction of the error in the accounts 
of the Chickasaws, and the consequent payment 
of this claim, except the prohibition of the correc- 
tion of such error, as alleged by the 4th section of 


the act of the 31 of March, 1845. When it was 
first presented by me on the 7th of April, 1845, I 


' 


The Chickasaw Claims—Mr. Gidin. 


was totally unconscious of the passage of that act. 
It was, however, known to Mr. alker, then 
Secretary of the Treasury, who, asa Senator of 


previously; and it appears by document A that 
this difficulty was first suggested by him to the 
accounting officers. Upon an examination of the 
law, | did not consider it applicable to this case, 
inasmuch as the account of the Chickasaws was a 
continuing account, and not then closed on the 


books of the Treasury. Under these circumstances, || 
| requested the Second Auditor to take the opinion of | 
the Attorney General of the United States as tothe | 


true construction of that statute, so far as regards 


its application to this case. This was accordingly | 


done, when the Attorney General decided, on the 
26th of April, 1845, that this act was applicable to 
this case, and interdicted the correction of the error. 
Itis plain, however, on reference to that opinion 


and to document A, that the Attorney General did, | 
by irresistible inference, admit that this error did | 
exist, and, but for this act might be corrected. It | 


is manifest, by reference to document A, that on 
the 26th of April, 1845, the Seeretary of the Treas- 
ury, the Secretary of War, the Attorney General, 
and the accounting officers of the Treasury, did 


believe that this error might be corrected, but for | 
the interdiction of the act of 3d March, 1845. I will | 
only further say at present, that, on reference to | 


document A, it will appear this identical question 
had been settled in favor of the right to correct 
this error, by the usages of the Government in like 
cases, My repeated decisions of Attorney Generals 
Wirt, Taney, and Butler, and finally by the solemn 
and unanimous adjudication of the Supreme Court 


the court decided that “ this right in an incumbent 
‘ of reviewing a predecessor’s decision extends to 
‘mistakes in matters of fact, arising from errors 
‘in calculation, and to cases of rejected claims in 


‘ which material testimony is afterwards dicovered | 


‘and produced.’’ 

After the decision of the Attorney General of the 
26:h of April, 1845, interposing the prohibition of 
the act of the 3d March, 1845, | abandoned for the 


] time being the prosecution of this claim before the 
|| 


Department. So unjust was the operation of this 
act, that Congress at its very next session—to wit, 
on the 10th of August, 1846—repealed it. By this 
repealing act Congress removed the only prohi- 
bition against the opening of accounts and cor- 
rection of errors in cases Tike this, restored and 
intended to restore the former practice of the 
Government, as indicated in the opinions and de- 
cisions before quoted. The only interdiction being 
now removed, I applied to the Second Auditor for 
the payment of the claim as set forth in document 
A. Inthat document I quoted his letter of the 15th 
of April, 1845, admitting the error committed in 
this case, and also the letter of the Secretary of War 


of the 13th of April, 1845, declaring that, in the | 


absence of the interdiction of the act before referred 
to, ‘* if the accounting officers of the Treasury are 
satisfied that an error had been committed, it ought 


_ to be corrected.’’ The Second Auditor, instead of 
as as I thought he should have done, under | 
1 


is letter of the 10th of April, 1845, to correct this 
error, asked the views of the Secretary of the 


Treasury, as the head of the Department, and | 
trustee by law of the Chickasaw fund; whereupon 


the Secretary made the following endorsement upon 


my argument (document A) of the 29th of August, || 


1846: 


‘*The Second Auditor has called for my views in this 
case. The First Comptroiter is requested to report to me 
the practice of his office as to correcting errors in cases like 


this, and his opinion, how, if any way, under such usage, | 


the correction is to be made. R. J. WALKER, 


** Secretary of the Treasury. 
August 31st, 1846.” ry Ke 


Upon this reference, an opinion was given by | 


the First Comptroller on the 2d September, 1846, 
as per document B. In that opinion he reviewed 
the practice of the Government, showing most 
conclusively, by an uninterrupted series of decis- 
ions, that if the facts were as stated in my letter 


of the 29th of August, the error ought to be cor- | 
rected, and ae the mode in which that | 

be made, viz: by charging this | 
item, not, as had erroneously been done, to the | 
Chickasaws, but to the appropriation made by | 
Congress for the removal ** and subsistence of In- || “To the Seconp ComPpTROLLER oF THE TREASURY.” 


correction shoul 








| the 4th of September, 1846, communi 
| the United States, had supported ita few weeks || views on the subject. That officer, as a 





stn 





dians.”’” Upon den oension of this letter ‘th ie 
retary, in his to the Second Auditor, under an 
cated his 


—s ears 
that communication, marked C, declined decidir” 


the facts of the case, leaving them to the adjudica 
tion of the Second Auditor and Second Sie. 
troller; but, as regards the law, he quotes ae 
affirms the decision of the Supreme Court of th 
United States, as given in 15 Peters, page 401, 


_ leaving the accounting officers to decide how fa; 


the decision in that case would bear upon the cor. 
rection of thiserror. In this decision of the gy. 
preme Court of the United States, it appears by that 
communication that the Attorney General also 
fully concurred. The law thus being clearly ascer. 
tained, and in fact settled by the paramount ay. 
thority of a solemn and unanimous adjudication of 
the Supreme Court of the United States, the Second 
Auditor took up the facts of the case, and decided 
in favor of the claim, on the 5th of September, 1846 
This decision was transmitted to the Second 
Comptroller, for his examination, who affirmed 
and sanctioned the same, as follows: 
6 SEconD COMPTROLLER’s Orricg, 
“T admit and certify the above, this seventh day of Sep- 
tember, 1846. ALBION K. PARRis 
“Second Comptroller,» 


Before acting on the case, the Second Comptrol- 
ler referred the decision of the Second Auditor to 
his chief clerk, who made an able report, (see 


| document C,) concurring in the decision of the 


Second Auditor. It is presumed that this report 
of his chief clerk was called for by the Second 


|| Comptroller, from the fact that this error had been 
of the United States upon the very point in contro- | 
versy. (See 15th Peters, 400 and 401.) In that case | 


committed in the absence of the testimony by that 
officer himself. Let us here recapitulate the facts. 


| We find the Second Auditor, in his letter to the 
Secretary of War of the 15th April, 1845, ac- 
_knowledging the error committed in this case. 


Upon that latter and acknowledgement, we find 
the Secretary of War, on the 18th of April, 1845, 


| declaring, in the absence of the prohibition of the 


act of the 3d March, 1845, ‘* that if the accounting 
officers of the Treasury are satisfied that an error 
has been committed, it ought to be corrected.” We 
find the law of the case settled by a solemn ad- 
judication of the Supreme Court of the United 
States, concurred in by the Secretary of the Treas- 
ury and Attorney General. We find the uniform 
and uninterrupted practice of the Government in 
perfect accordance with that adjudication, set forth 
in the opinion of the late First Comptroller, Mr. 
McCulloh. We find then the final decision in fa- 
vor of the claim by the late Second Auditor, Mr. 
McCalla. This is followed by the favorabie re- 


| port of Mr. Brodhead, chief clerk of the Second 
_ Comptroller, and the final favorable adjudication 


of Judge Parris, the Second Comptroller, him- 
self. 

Thus, after mature deliberation and investiga- 
tion, from April, 1845, to September, 1846, we 
find the final favorable adjudication of this case by 
the proper accounting officers of the Treasury, to 


| whom, according to law and the letter before quo- 


ted of the Secretary of War, of the 18th April, 
1845, it exclusively belonged. 

The following is a copy of the Second Auditor's 
decision of the 5th of September, 1846, confirmed 
by the Second Comptroller of the 7th of the same 
month: 


310 Reg’r, 9 April, 1850. 
‘© APPROPRIATION. 

«No. 3,798. Removal and subsistance of Indians, $)12,- 

042 99.” 
TREASURY DEPARTMENT, 
“ Second Auditor’s Office, September 5, 1846. 

“ TI certify that there is due from the United States to the 
Chickasaw nation the sum of one hundred and twelve thou- 
sand and forty-two dollars and ninety-nine cents, being the 
amount of their account for moneys erroneously paid by 
the United States, out of the Chickasaw fund, to sundry 
persons for provisions purchased at Cincinnati in 1837. 

“ As it appears there is but $58,124 14 to the credit of the 
above appropriation, the Secretary of War will please issue 
a requisition for the amount in favor of the ‘ Chickasaw 
nation,’ to be carried by counter-requisition to the credit of 
appropriation, ‘ carrying into effect treaties with the Chick- 


' asaws, per act 20th April, 1836,’ and that hereafter, as soon 


as funds to the amount of $53,918 85 shall come tothe eredit 
of ‘removal and subsistance of Indians,’ a similar transfer 
will be made by counter-requisition, as appears from the 
statement and vouchers herewith transmitted for the decis- 
ion of the Second Comptroller of the Treasury thereon. 
“ JOHN M. McU4LLa, 
‘© Second Auditor. 
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the preceding Administration. That adjustment 
was binding and conclusive upon him. He had 
|| nO power to set it aside, nor the Attorney General, 


et cd . || nor any officer of the Government. The language 
This decision of the Second Auditor and Second || of the law was plain; so was the practice lanier ts 


Comptroller is in precise accordance with the elab- || uniform and uninterrupted, confirmed by repeated 
orate opinion a . os a we | decisions of Attorneys General, and never disre- 
troller, of the S8 of September, 5006, ond with Me arded. There must be some officer to make a 
decision of the Supreme Court of the United States || £04) decision on such accounts. In this case it 


15th Peters, and with the practice of the Gov- - = 
ee akin daa at every Attorney Gen- = the Second Auditor - Second Comptroller, 
eral before whom such a question was brought; || °" hori will look in vain for ide act of Congress 
and its justice and propriety have been irrefutably || Geeieion sae etn eee na agelbrytcrepapedoagory 
|| decision. The Secretary of War is not an account- 


demonstrated in my argument before referred to, || - 
(exhibit A.) But I contend that the decision of || ing Officer, nor has he any power to revise the de- 


the Second Auditor and Second Comptroller, be- |, ieee = ad ctted thin’ ara 5 and eae a 
fore quoted, is final and conclusive, and subject to || | 7 ie took f he "48 h ~ iL 1845, The 
correction and revision by no one but themelves, | Sec Then a he Ei oe te ied April, J . he 
upon discovery by them of new testimony, or of | a as aia of the Fae - - ae that ac- 
error on the face of the actount, as pointed out in | ‘elled “ - more than by the law he was com- 
the case before cited in 15th Peters. | P If th ane faD : ° h 
This decision of the Second Auditor and Second - : ae Pa Saat cae ‘diese be e 
Comptroller declared the amount due by the United || ©¢®##10n Of accoun a. Sa y the) 
; proper accounting officers of the ‘l'reasury, as pre- | 
States to the Chickasaws, as set forth by them, | cette 1 ' h eee eal 
and also the fund out of which, as has been done, || He 2 y aha - apecmae tere heel Saar | 
it should be paid. | aad eetey oan bie gud Gusiaionn Upee sccsuats by | 
ision of these officers was final and con- | oe ; , : | 
ae euch was the aiden of Governor | requisitions issued by himself, overruling the ad- 


: ¢ : -, || justment of the officers appointed by law. This | 
Marcy, from his letter of the 18th April, 1845, ” \t6 not his duty, and he has no such power; and | 
which he expressly declares he has no official au dines ties eeu ten wets en Gnteney be | 
thority in the matter, and that the correction of || ro y 


the error belongs exclusively to the accounting ot = Wasteunee we sovie i saci otal 
officers of the Treasury, with the farther en ll have been made upon my interest in this claim. 
sion of his individual opinion that, unless prohib- After having been driven from every other posi- 
iowa : F auedien bates te || tion, my opponents finally rested on the charge, || 
’ ’ ’ . | 
correct such error. This opinion of Governor || that the power of attorney upon which my interest 


: | in the claim was paid, was signed by the commis- 
Marcy, a0 i the endnsles power ef he saceee | sioners of the Chicane sation after they resigned. 
ing officers to decide this question, is confirmed I will first examine the evidence that is produced 
by the ant of Congrem of the 38 BMared, BURT» |) 15 sustain this charge. There is, then, what pur- 
_ re “ an ae wae - || ports to be a letter from Cyrus Harris, describing | 
Win wo 0th ? o ae 18. . 473 |} Lisanti one of the subscribing witnesses to this 
0 8 oe 7 : Ger wa! ; (page ? || contract. Now this letter is altogether vague and 
ger f 3d M veh. 18 7. de ) hein on || unsatisfactory. He states his impression, after a 
percag i oes ees Sees Us) '" || lapse of nearly five years, that it was signed after 
every. lneanant, Hie Semaine as the Seeeeeee = |i aii, 18th of July; but the only reason he gives for 
declared to be final, and it is manifest that the || yi 


a | this i i the election from the 
law contemplates no further examination by any || thes io, thet & was after th 


a | Chickasaw district, which, he says, ‘‘always takes 
officer after such decision.’’ And he further adds, | . ; , ; 
(page 474:) “*My opinion is, that the onieninns,| place upon the second Wednesday of July of every 


Bor tw || year.”? On reference to the almanac, it appears 
made of the accounts of individuals by the ac-|\ th 3) ‘the second Wednesday of July, 1845, Sieieils | 


counting officers appointed by law is Ssel end |i on the 9th day of the month; yet Mr. Harris | 


conclusive, 8o far as the executive department || Pr 
‘5 concerned.” | states, “*I do not know what day of the month | 


-, || the second Wednesday of July, 1845, was; but 
Attorney General Taney, on the 5th of April 7 
1832, also commenting upon these laws, and par- | from my recollection, | am well satisfied in my | 


ticularly that of the 3d March, 1817, says, (page || own mind that it must have been after the 18th of 


- : | July, 1845. Some time after that 1 witnessed the | 
872:) ** The general laws upon that subject all || < y : ” TL 
os | instrument before mentioned.’”” This would seem 
‘nal. i — =e ey se | to be conclusive as to the vague recollection of Mr. | 
Goveramant o act upon it accordingly.” | Cyrus Harris, who would bring the signing of a 


| 

3 bn apr ee March, 1817, — ae the pres- || lee than the second Wednesday of July, 1845, 
ent mode | ® 
mt mode ofseting accounts tnd under which the account || which we have seen was on the 9th of the month, 
cerufy the balance, and transmit the account with the | and nine days before the date of the resignation. 
a =~ Somes Coagediy a ons = _ It will be Parte that this a is = 2 the Acer 

ssa aie oe me writing of the opposing counsel, and that Cyrus 
to receiv * . . 
been fontin aoinsdh, aot ta peesored teams with the woos: Harris was clerk of a council of Chickasaws that 
ers and certificates ; and in the ninth section the Comptroller repudiated my claim in 1849, as appears by his 
is directed to certity the balances to the Secretary of the De- || signature thereto; yet it is strange, being clerk of 
partment in which the expenditure has occurred.” | the council which made that protest, and which 

Such was the opinion of the learned Attorney || bears his signature, that he did not disclose to it 
General, Mr. Taney, given a few years before | what my opponents consider the important fact that 
he became Chief Justice of the Supreme Court of || this power of attorney, which it was the purpose 
the United States. | of that council to assail, was signed after the re- ig- 

The proper accounting officers, then, had per- || nation of the commissioners. Indeed, from the 
formed their duty, and nothing remained but the || date of that contract in June, 1845, down to the 
requisition of the Secretary of War, which was || month of January, 1850, in the midst of all the 
purely a ministerial act. he account had been || opposition to it here and elsewhere, it is incredi- 
“finally adjusted”? by the accounting officers ap- || ble such an objection would have remained with- 
pointed by law, and no other officer whatever had out notice or comment for so long a period, if it 
any power to disturb or set aside their adjustment; | had been founded on truth. Again: Mr. Cyrus 
nor did any one ever attempt to set it aside; nor || Harris was in this city when that letter was writ- 
did any action whatever take place upon it until || ten. The counsel defending my rights were on 
after the close of the last Administration. Then, | the spot, but not invited to cross-examine him, nor 
at that date, the account remained ‘‘finally adjusted’”’ || was he sufficiently certain of any fact to put his 
by the accounting officers prescribed by law, and | statement into the form of an affidavit. 
the Secretary of the Interior of the new Adminis- || The only other testimony is what purports to 
tration had no power whatever to refuse the requi- || be the affidavit of Charles Johnson, dated 29th 
sition upon that adjustment and decision, when |; January, 1850, stating that this power of attorney 
demanded by the parties. On coming into power, | was signed some two weeks after the commission- 
Re Secretary of the Interior found this account || ers resigned. Now, let us compare this with his 
finally adjusted ”? by the accounting officers under | letter of the 15th of January preceding, in which 


“ SeconD COMPTROLLER’S OFFICE. 

« [admit and certify the above, this seventh day of Sep- 

tember, 1846. ALBION K. PARRIS, 
* Second Comptroller.’’ 
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aper, according to his own impression, buta little | 


SENATE. 


he says, ** I have been under the impression that 
they did not resign until September, 1845; how- 
ever, you know.”” Now, it is proved by the doc- 
uments and the parties themselves that the resig- 
nation took place on the 18th of July, 1845. This 
demonstrates that no reliance whatever as regards 
these dates of signature or resignation cen be 
placed on the loose impression of this witness, 
even admitting that he was intending to state the 
truth. Fortunately, however, the proof is bere 
conclusive of a fraudulent conspiracy. The first 
proof that this Mr. Johnson has been guilty of a 
fraud is this: the affidavit bears the following at- 
testation: 

“City of Philadelphia: sworn and subscribed before me 
this 291h of January, A. D., 1850. Cc. BRAZER, 

“Alderman, and ex officio Justice of the Peace.” 

Attached to this attestation is the certificate un- 
der seal of Anthony W. Olwine, prothonotary of 
the court of common pleas, certifying to the offi- 
cial character of this alderman, and date of this 
affidavit, dated the 26th of January, 1850. Now, 
this certificate bears date three days before the 
affidavit was made, and shows the fraud upon the 
face of the paper. Why this fraud was committed, 

I will now proceed to show. On the 26th Janu- 
ary, 1850, Messrs. Corcoran & Riggs received the 
following telegraphic dispatch: 

* By telegraph, dated Philadelphia, 1849. Rec’d Wash- 
ington, 5 o’clock, 10 minutes, p.m. ‘To Corcoran & Riggs: 
Mr. Johnson, of the Chickasaw nation, Arkansas, now in 
Philadelphia, has some papers of importance to you regard- 
ing Gwin claim against them, which I think can be pro- 
cured. WM. LITTLE, Attorney al law.”” 

Upon the call for an explanation, Messrs. Cor- 
coran & Riggs received the following paper: 

“ PHILADELPHIA, January 28, 1850. 

« Messrs. Concoran & Riegs—Gentlemen: I received 
yours of yesterday, and examined the papers referred to, 
and believe the affidavit of Mr. Johnson, together with a let 
ter of Mr. Armstrong, in his possession, wou'd have a very 
important bearing upon the claim of Dr. Gwin. Mr. Joan 
son desires to maintain a strict neutrality in regard to the 
matter, but believes thathis evidence would clearly substan - 
tiate the position of the Chickasaws; whilst Armstrong’s 
letter, [ am satisfied, would prove the validity of the power 
of attorney in your possession. Mr. Johnson is friendly to 
Dr. Gwin’sciaim. I have reason to suppose that offers have 
been made by the opposing party for these papers, and that 
their attorney has been repeatedly to procure them. If you 
desire my attendance in Washington, let me know per let- 
ter or telegraph at once. WM. LITTL®#, 

“Office, 24 South Sth street.’’ 
We now see clearly why the certificate to the 
affidavit bears date the 26th January, 1850, whilst 
the affidavit itself to which it is wafered is dated 
the 29th January, 1850. This certificate of the 
26th January, 1850, shows conclusively that there 
had been an affidavit of that date attached to it. 

Where is that affidavit? Why was it suppressed, 
and why was another affidavit of the 29th substi- 

tuted in its place? Reference to Little’s tele- 
graphic dispatch of the 26th, and his letter of the 
25th January, will unravel the scheme. The tel- 
egraphic dispatch shows that Johnson did have 
papers important to Corcoran & Riggs in the case, 
and which probably could be procured. The let- 
ter of the 28th shows that Johnsgon’s affidavit had 
been made; for Mr. Little says he examined the 
papers, viz: this affidavit and the letter of Mr. 

Armstrong. It shows, secondly, in the language 

of Mr. Little, that ** Armstrong’s letter, | am sat- 

isfied, would prove the validity of the power of 
attorney in your possession.’’ This being so, that 

Armstrong’s letter would establish the validity of 

the power of attorney, how is it possible that any 

truthful affidavit could destroy it? Here is the 
proof. He says “ that offers have been made by 
the opposing parties for these papers, and that 
their attorneys have been here repe-tediy to pro- 
cure them.’’ Here follows the proposition to 

Messrs. Corcoran & Riggs, in these words: * If 

you desire my attendance in Washington, let me 

know per telegraph or letter at once.’” For what 
purpose was Mr. Little to come to Washington ? 

His letter clearly discloses the purpose. But if 

there could remain any doubt, it is made perfectly 

clear by his preceding telegraphic dispatch, which 
is in these words: ‘* Mr. Johnson, of Chickasaw 
nation, Arkansas, now in Philadelphia, has some 
papers of importance to you, regarding Gwin’s 
claim against them, which | think can be pro- 
eured.”” Why had Johnson shown these papers 
to Little? hy had Little sent this telegrephic 
despatch and letter to Corcoran & Riggs? Why 
\. the offer to come to Washington? Why the inform- 
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ation that the ‘papers could be procured? Why || dian office, and more than a month before the ac- 
the statement that the opposite party had made || 


‘‘ offers’ for them, and were endeavoring to ob- 
tain them? Why the proposal to procure the pa- 
pers? Why the proposed friendship of Johnson? 


I will not inault the understanding of the commit- 


tee by supposing that such an affidavit, given | 


under such circumstances, could be regarded by 
them as worthy of any consideration whatever. 
There is one point in the Johnson affidavit and 
Little correspondence of great importance, to 
which I beg leave to call attention. 


ary, 1850, Johnson then had some important pa- 
pers in this case.’’ In his letter of the 28th, he 
states: ‘* 1 received yours of yesterday, and be- 
lieve that the affidavit of Mr. Johnson, together 
with the letter of Mr. Armstrong, in his posses- 
sion, would have a very important bearing upon 
the claim of Dr. Gwin.’ 
strong’s letter, | aim sure, would prove the valid- 
ity of the power of attorney in your possession.”’ 
It will be observed that this letter of Armstrong 
was then in Johnson’s possession. Now, where 
is that letter? It is not the letter of the 2d June, 
1845, for two reasons: first, because that letter 


It is this: | 
Little’s dispatch shows that ‘‘ on the 26th Janu- | 


was dated before the power of attorney was 


signed; but for another conclusive reason, that on 
the 15th day of January, 1850, Johnson had com- 
municated to Bryan a copy of it, which copy, on 
the 16th January, Bryan communicated to the At- 
torney General. I assert, then, as a fact clearly 
proved by Little’s letters of the 28th January, 
1850, Johnson then had in his possession a letter 
from Armstrong, proving the validity of the 
power of attorney, and yet that letter is sup- 
pressed and the adverse affidavit filed. It will be 
observed, if his affidavit is true, that this would 
conviet Johnson -of an infamous fraud, and a 
breach of trust reposed in him by Armstrong, as 
shown in his letter of 2d June, 1845: namely, by 
surrendering the older power of November, 1844, 
without obtaining anew and valid one in its 
place. 
affidavit is true as to the date of the signature 
of this contract and power of attorney, the com- 
missioners were all still legally in office, because 
their resignation could not go into effect until 
it had actually reached the Secretary of War, 
and been by him accepted. According to the pro- 
test of a part of the Chickasaws, of the 19th June, 
1845, the general council of the nation con- 
vened near Fort Washita on the 14th July, 1845, 
and adjourned on the 19th of the same month. 
The date of the conditional letter of resignation, 


| now proceed to show, that if Johnson’s | 


as shown by Upshaw’s ietter of the 2ist of July, | 
1845, was on Friday, the 18th of July, 1845. 


Johnson, in his affidavit, says: *‘ On the day the 


council met the commissioners ina body resigned.’ | 


This is contradicted by the resignation itself, 
which took place on the 18th. But taking his own 
statement to be true he proceeds to say: 
two weeks after the commissioners resigned they 
came to Fort Washita, and there signed the new 


powerofattorney.’’ Thisstatement makes the date | 


of that power of attorney about the 28th of July, 


1845; or, according to the date of the resignation, | 


about the 2d August, 1845. Where, then, was that 


resignation? It was on its way to the War Depart- | 


ment, where, as Penson by the indorsement of the 
Commissioner of Indian Affairs, it was received on 
the 19th August, 1845, who thereupon made the 


following indorsement, addressed to the Secretary | 


of War: * | see no possible objection to the recep- 
tion of the within resignation’’—proceeding to re- 
mark, that as to the understanding that no other 
commissioners be appointed, the business of the 
nation could only be transacted by commissioners, 
but that they might, if necessary, be appointed by 
general vote of the nation. hereupon the Sec- 


retary of War, on the &h of September, 1845, | 


made the following indorsement: ‘I approve the 
suggestion of the commission. No new commis- 


sioners to be appointed, at present at least.’’ | 


Now, the resignation was not accepted till the 8th 


September, 1845, and it had not even reached the | 
Indian Office until the 19th of August, 1845. Ac- | 


** Some | 


cording to Johnson's affidavit, the new power was | 


signed not later than 2d August, 1845, more than 


| assent whatever. 
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ceptance of the same by the Secretary of War. 


‘| There is no rule of usage better settled than 
| that an office does not become vacant by transmit- 
| ting a resignation, but only b 
And why the threatened adverse affidavit? There || 
can be but one answer to all these questions; and | 


the actual accept- 
ance of that resignation, and that all acts done 
until that acceptance are official and valid. I pre- 
sume it will not be denied that if the Secretary of | 
War had refused to accept this resignation, the | 
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were well acquainted with their duties 


commissioners would still have remained in office || 


under their old appointment; and if so, it is | 
equally certain that until its acceptance they did 
remain in office. This is in general the rule, but | 


[Feb. 21, 


Senate. 


and al 
affairs of the nation. ‘To suppose that these = 
would sign a paper to bind the nation, and de. 
scribing themselves at that date as commissioners 
after they had resigned, is most absurd and pre. 
posterous. It would have been an atrocious fraud 
subjecting them and all concerned to disgrace and 
infamy. With them were united and present, ag 
the paper shows, and signing as they have gyb. 
scribed all other papers ce their mark, their two 


colleagues, Isaac Alberston and Joseph Colbert, 
Then came, (besides the four chiefs and headmen 


it is still stronger in this case, for the resignation || 


was conditional. The condition was that the War 
Department should agree that there should be no | 
new commissioners; until that condition was as- 


| sented to by the Secretary of War, it was not even | 
| in his power to accept the resignation, and conse- 


quently what is called a resignation is but a con- 


| ditional tender of a resignation, which will have 
Mr. Little adds: ‘* Arm- || 


no effect upon the tenure of the office until the ac- 


mae of the resignation by the Secretary of 


ar, accompanied by his assent to the condition. 


| The case, however, is stronger still, for the treaty 
'| absolutely requires that there should be commis- || 


sioners to transact the business Of the nation. That | 
treaty was the supreme law of theland, and it was | 
not in the power of any officer of this Government | 
to abolish that office by accepting a resignation of | 


| the commissioners, upon condition that no others 


should be appointed. Such a resignation of any | 
officer created by law or treaty would be void upon 
its face, and could not be rendered valid by any | 
Let me give a single example. 


| 


who were present and subscribed the contract with 
them,) attesting all these signatures—as well those 
of the six commissioners as of the four chiefs and 
headmen— William Barnett, supreme judge of the 
Chickasaw district. Now, this gentleman was 
the highest judicial functionary of the nation, ne. 


| cessarily well versed in its laws and usages, and 


well knowing who were the commissioners. Did 


| this high judicial functionary of the nation unite 


| 


in perpetrating this fraud by attesting the signature 
of these persons who were not commissioners? 
This is alike absurd and incredible. The docy- 
ment, then, as well from its intrinsic recitals ag 
from its attestation, showed that it must have been 
— by persons who were, as they describe them- 
selves, (at the date of its execution by them,) the 
commissioners of the nation. That they should 
have dared to sign a paper decribing themselves as 


| commissioners, and acting for the nation, when 


they were mere private persons, and this, too, in 


| presence of the chiefs and headmen who united 


Suppose the Commissioner of the General Land || 


Office should tender his resignation to the Presi- 
dent upon condition that no other Commissioner | 
should be appointed: it is clear that such a resig- | 
nation would be a mere nullity, and could not be 
rendered valid by a consent or acceptance of the 


| President. If, then, although such is not the fact, | 


the new power of attorney was signed after the 
date of resignation, it would only prove that the 
commissioners themselves understood that the con- 
ditional resignation was not to take effect until it | 


|| was accepted by the Secretary of War, and the | 
| condition they had prescribed assented to by him. | 


But, on reference to the records of the Indian Office, 


| I find that these very commissioners have been act- 


ing long since their resignation was accepted by 
the Secretary of War; that it was found impossi- | 


| ble to fulfill the treaty without such action; that the 


election of commissioners, as pointed out by the 


| Commissioner of Indian Affairs, was not in ac- 


cordance with the treaty; and the only way to get 


| over the difficulty was to annul the resignation, and | 


restore the old beard of commissioners, upon whose 


acts claims have been confirmed and money paid— || knowing of the resignation, and their want of 


thus scattering to the winds the charges of the in- 
validity of this power because it was signed after 
the commissioners had resigned and ceased to 


| have a legal existence. 


Having shown that there is in truth nothing in 
the testimony—namely, the ex parte letter of Har- 
ris, and the ex parte affidavit of Johnson—to in- | 
duce the conviction that this power of attorney was | 


signed after the resignation of the commissioners, || 


I will now proceed to demonstrate that there is no | 
ground whatever for any such charge, for the fol- | 
lowing reasons: 

lst. The contract upon its face shows that it 


| 


was made and signed, not with mere private indi- || 
| viduals, but with the then existing commissioners | 


of the Chickasaw nation. It begins in the words, 


| ** Memorandum of an agreement made and entered | 


‘into between William M. Gwin, of the State of | 


*‘ Mississippi, of the one part, and the chiefs, com- | 
‘missioners, and headmen of the Chickasaws, || 


‘acting in behalf of the nation, of the other part, | 
‘ witnesseth,”’ &c. The paper is signed by six of | 


the seven commissioners, any four of whom, be- | 
ing a majority, had full power to actfor the whole, || 
| as well under the treaty as the uniform usage of || 
These || 


the Government in executing the same. 
six commissioners were, Isaac Albertson, (chief,) 

Benjamin Love, Slone Love, James Gamble, | 
James Wolfe, and Joseph Colbert. Four of these | 
are educated persons—could not only read, write, 
and subscribe their own names, but had transacted | 
the business of the Chickasaw nation for many 


° > | aoe 
two weeks before the resignation reached the In- || years, to the amount of millions of dollars, and 


with them, and with the attesting signature of their 
own supreme judge, is to imagine that they would 
all unite in a daring outrage and an infamous fraud, 


which could not but subject them all to inevitable 
disgrace and ruin. 


The six commissioners and 
four headmen, and the attesting supreme judge of 


_ the nation, all unite in declaring upon the face of 
| the instrument that they were commissioners when 


it was subscribed, and nothing but testimony the 


| most conclusive should be admitted to convict the 
| whole eleven of the fraud and falsehood with which 











| 


| they are now charged. 


2d. Itappears by the letter of Mr. Upshaw, the 


| Chickasaw agent, of the 21st of July, 1845, that 


the commissioners resigned on the 18th July, and 


| it declares that he ‘ did, in the council, accept 
of their resignation.” 
| toriously known to the agent, known to the whole 


It then was open, and no- 


nation, and openly accepted in its general council. 
This circumstance would seem to render it impos- 
sible that, after a resignation so well known and 
notorious, they would dare, in the presence of their 
own chiefs, and headmen, and supreme judge, to 


| act, and subscribe a paper as commissioners— 


these chiefs, and headmen, and the supreme judge, 


power to act. 
3d. The letter of the 3d of June, 1845, from 


| Major Armstrong, the superintendent, to Pitman 
| Colbert, the principal opponent of the commis- 


sioners and their party, written at Doaksville, in 
the Indian territory, shows that he had sent a few 
days previously both the old and new power to 
the commissioners, with a letter from him to them, 
recommending them, for obvious reasons, to can- 
cel the power and subscribe the new one. In that 
letter he says: ‘ In answer to your request, wish- 
‘ing to see the power of attorney given by the 
‘Chickasaw commissioners to W. M. Gwin, in 
‘ November last, and also my letter to the commis- 
‘ sioners with a new power of attorney, which the 


|‘ commissioners may substitute, if they choose to 


‘do so, for the one signed in November last, | beg 
‘leave to say that both powers were sent to the 
‘commissioners a day or two ago with my letter.” 

It is clear, then, that in June, 1845, both these 
powers were before the commissioners, with rec- 
ommendations from Major Armstrong to cancel 
the first and subscribe the new one. Now, the 
objections that had been made to the action of the 
commissioners referred exclusively to the old 
power, and not tothe new. The old power, 4s 
the papers show, authorized me to draw one half 
of the interest on State stocks, for which I had ob- 
tained an appropriation at the preceding session of 
Congress, embracing a principal of several hundred 
thousand dollars, as well as a general agency for 
the Chickasaws. This appears upon the face of 
the new power of attorney, being recited thereon, 
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which also recites that this right, then fixed and 
ceriain, was to be relinquished upon the execution 
of the new contract, which made my rights contin- 
vent and uncertain, except.the sum | had received 
in the Agricultural Bank -case. This contingent 
and ancertatn claim was for half the land fund, and 
one half the provision fund, the first of which was 
not allowed. by Congress unul August, 1846, and 
the second not obtained until after five years’ hard 
«rugzie, in March, 1850, accompanied by a sac- 
rifice of a large portion of my rights. The whole 
chat 1 was to obtain under the new power was 
contingent and uncertain, and, even if obiained, 
my share could not amount to what | was already 
entitled to, and had already secured under the old 
power; for | was to receive not only one half of 
the accrued, but the accruing interest, So long as 
Congress continued to pay it. Under these cir- 
cumstances, and with both. powers before them, in 
June, 1845, and with the recommendatory letter of 
Major Armstrong, who can doubtthat the commis- 
sioners hastened at once to cancel the old power 
and execute the new ?—for the papers show that 
the old power could only be cancelled by the exe- 

. ° a ™ : 

eution of the new. It was the interest of the Chick- 
asaw nation and of the commissioners to make the 
exchange of powers. They were both before them 
in June, 1845, and with the letter of their superin- 
tendent, Major Armstrong, recommending the can- 
celment of the old and the execution of the new | 
nower; and who can doubt that it was then done 
when they were commissioners, and alone could 
do the act? If further proof were wanting on this 
subject, it is contained in the letter from Major 
Armstrong, extracts from which are here given: 
Extracts from a letter addressed by William Armstrong to 
William. M. Gwin, received in April, 1845. 

“Send me to Nashville the power of attorney you wish 
presented to the ChicKasawes, and also ihe one you now 
hold. The exchange you propose is magnanimous, and 
will receive my hearty codperation. [t is so palpably for 
the interest of the commissioners that [have no doubt they 
willatonee see the subject in the right way, and readily 
make the change. I confess I feel gratified that you, of 
your own accord, have given up one half of the appropriation 
)finterest, which your contract clearly entitles you to, for 
a different interest, which is got in part already ; and if any- 
thing else is received it will be through your exertions. 
Tie interest entered into the general fund of the nation in 
such a way that, if you were to receive what you clearly 
earned, and is yours by the power of attoruey, it might 
Jead to bad feelings with the Chickasaws towards the chiets. 
Notso with what you propose to substitute. The money 
from the Agricultural Bank, and the provisions improperly 
purchased by the Government, are already lost sight of by 
the Chickasaws. You may, by great trouble and labor, get 
some remuneration from the provision account. If: oufail, 
you lose your labor. My object is, however, briefly to say, 
that [ will use iny best exertions to effect the exchange. If 
{ do not succeed, (which Lhave no fear of,) L wil, of course, 
hold on to your powerof attorney. Write fully what you 
wish done, and hold this as your voucher for the power of 
attorney. Very truly, your friend, 

‘WM. ARMSTRONG. 

“Doctor Wa. M. Gwin.”? 

The second, which is als6 addressed to me, and 
now filed, is dated in the Indian territory, 22d 
May, 1845: 

_“f setout on Tuesday next for Towson—have written 
Colonel Upshaw, Benjamin Love, &c., to meet me there. I 
will attend to your business. I find that some one has been 
very busy with Pitman—has put many stories afloat, all of 
which are false, and will be explained.” ° 


Let us now comment upon these two letters. 
The first shows how anxious he was that the ex- 
change should he agreed to, and that he never 
would have assented to the giving up of the old 
power, except for the execution of a new one by 
the commissioners. He says: ‘1 will use my 
best exertions to effect the exchange. If! do not 
succeed, (which | have no fear of,) I will, of 


course, hold on to your power of attorney.”?. And | 


further: “ The exchange you propose is magnan- 
‘mous, and will receive my hearty codperation; it 


18 80 palpably for the interest of the commis- 


Sianers, that I have no doubt they will at once see 


the subject in the right way, and readily make the | 


change.”’ The letter of the 22d of May, 1845, 
shows that he had already written to Colonel Up- 
shaw, Benjamin Love, &c., (meaning the other 
commissioners,) to meet him at Fort ‘Towson, to 
attend to this business—to answer the false stories 


that were circulated about the transaction, and | 
explain the whole, which his letter of the 34 June, | 


panes referred to, shows he did. Under these 
‘reumstances, then, it is clear that the commis- 


sioners would at ee er sign the new con- Hi 


tract, and receive back the old one. 
New Serirs—No, 25. 
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4th. In Major Armstrong’s letter of April, 1845, 


before quoted, he says: ** Ll will use my best ex- 
ertions to, effect the change. If | do not succeed, 
(of which | have no fear,) | will, of course, hold 
on to your power of attorney. Write fully what 
you wish done, and hold this as a voucher for the 
power of attorney.’’ It ts, then, certain that he 


was bound, as well in law as by his solemn 


promise, not to surrender the old power except 


upon the execution of the new one; and the de- 
livery of the new power by him to me, formally 


executed by the commissioners, and attested, fur- 


nishes the most conclusive evidence that it was 
properly subscribed by them as commissioners, 


and not by private persons. Indeed, to suppose 


otherwise, is to charge Major Armstrong with an 
infamous and disgracetul fraud, subjecting him to 
heavy pecuntary damages and utter ruin of repu- 
tatron. It will be perceived’that | was absent 
many hundred miles from the scene of operations 
at the date of the execution of this second power— 
that | had confided the whole matter to him, (the 
superintendent tn the territory,) and him alone, 
having nether employed nor written to any other 
person. I trusted .to him, as a man.of honor, to 
transact the businéss which he had voluntarily 
and willingly undertaken. 1 had very heavy pe- 
cuniary Interests at stake, and it is elear he vever 
would have surrendered the old contract unless 
the new one, which he obtained and delivered to 
me, had been properly and legally executed; and 
it was notull long after his death that any pre- 
tence was made, in the midst of so many other 
objections, that this instrument which he procared 
was false upon its face and a fraud upon me. 

sth. This identical power of-attorney has the 
records of the War Department, the Indian buréau, 
and the ‘Treasury, to show that, after full examin- 
ation, it was adjudicated to be valid, and the sum 
of $0,160 15 actually paid upon itto Messrs. Corco- 
ran & Riggs, as my attorneys, on the llth of Au- 
gust, 1846. The power of attorney conta'ned the fol- 
lowing clause: ‘The said Gwin ‘shall receive one 
half of what has been, or may be, declared to be 
due the Chickasaw nation, on account of provisions 
purchased by Lieutenant Staright, at Cincinnati, 
in the Spring of 1837, and charged to the Chick- 
asaw fund; which charge, or a portion of the 
same, has been, or may be, declared to be erro:e- 
ous,and the amount to be refunded the Chickasaws 
by the United States, or any amount that may be 
due to them on account of said purchase; also one 
half of such sums as may be declared to be due to 
the Chickasaw natioa, on account of lands sold 
at Chocchuma or Columbus; and the proceeds of 
the sales, amounting to ten or eleven thousand 
dollars, were placed in the Treasury of the United 
States, although the lands thus sold are located in 
the Chickasaw ‘cession.’’ 

Now it will be perceived that my right to receive 
one half of this land fund was embraced in the 
same power of atiorney now contested, and pre- 
sented the same identical question so far as regards 
its validity. 

On the — day of August, 1846, Congress passed 
a law authorizing the payment of this land fund to 
the Chickasaws, The question was, who was to 
receive it? when this same identical power, with 
the same substitution of Corcoran & Riggs, was 
presented to the Second Auditor and Second 
Comptroller, who decided on ihe 8th and lth days 
of August, 1846, that it was valid, and that under 
it I was entitied to one half of this land fund; and 
they accordingly issued a certificate to that effect, 
of which the annexed is a copy: 


*© APPROPRIATION. 
“ No. 230—Carrying into effect treaties with the Chicka- 
saws, per act Qh April, L83G.....6 066 5 eee ee PO, 1G0 15 
‘TP ReasuRY DevyartTMeNT, 
 Seconp Avuprror’s Orrice, 4ugust 8, 1846. 
“T certify that Uliere is due from tre United States. to 
William M. Gwin, assignee; the suim of $5,160 15, being the 
one half of the account of the Chickasaw nation for lands 
erroneously sold at Chocchuma and Columbus, Mississippi, 
the whole amount of which ($10,320 30) was brought into 
the Treasury by an act indemnilying the Chickasaws for 
the sale of the above lands, approved July —, 1846, and 
placed to the credit of the Chickasaw nation. 

Amount of sales at Chocchuma.,... évecées eeees COS 
BP Pe Columbua.......0 cece ee sosceds 1,670 0 
$10,320 30 

To one half of which said Gwin is en'itled, as per 
agreement with the Chickasaws herewith..... #5,160 15 





Price $1 50 ror THIS Session, 


per power of attorney herewith, as appears from the state- 
mentand vouchers herewith tansaiteed foe the decision of 


l 


1 
i 


he S: cond Comptra ler ofthe Treasury thereon 
* JNO. M. Met®ALL A, Seeond 4ndifor. 
“To the Seconp Comprroi.ter oF THE Treastey.”’ 
* SECOND CompPrRroLier’s OPricr. 
“T admit and certify the above this Titi day of Angust, 
S46. ALUION K PARRIS, 
**Second Comptrolier 
Upon receiving this certificate and report, the 


Secretary of War issued the following requisition 
upon the Secretary of the Treasury for the pay- 
ment of this money to said Corcoran & Riggs, as 


t 


ny agents: 


‘©War DerarRtMenrt. 


&5,160 15. No. 454. 
To the SECRETARY OF THE TREASURY 


Sirk: Please vw cause & Warrant for 35,160 15 to be iesned 
n faverof Corcoran & Riggs, present attorneys, due William 


VM. Gwin on seulement, per ace rat Second Comptrotier, 
N», 29}, to be charged to the undermentioned appropra 


t 


“Tu be paid to Corcoran & Rigys, attorneys present, as | 


ions, 
Given under my hand this llth dav of Auguet, 1840. 
(Signed,) W.L MARCY, 
Secretary ef War. 
ALBION K. PARRIS, 
Second Comptro er 

Received and registered August }! 

(Sigaed,) JNO. M. McCALLA, 
Second Audilor.’ 

Such being the decision of the Second Auditor 
and Second Comptroller, their certificate went to 
Mr. W. Medill, the Commissioner of Indian Affairs, 
who thereupon made the following report to the 
Secretary of War: 

“(Corpy—No. 2,733.) 
25,160 15. No. 434. 
Wark DePpaRTMeNT, 
Orrice or INpiaw Arratrs, dugust 11, 1848, 
To the Secretary or War: 

Sir: Please to cause the sum of $5,160 15 to be remitted 
to Messrs. Corcoran & Riggs, attorneys present, per order, 
being the one half of the account of the ChieKasaw pation 
tor lands erroneously sold, &c., due to W. M. Gwin, as 
signee, &c,, ——— — per account Second Comptroller, 
No, 290, Lerewith payable by drait on ——— —————, lo be 
charged as follows, viz: 

To the appropriation for carrying into effect the 
treaty with the Chickasaws, act 20th Ap 


(Countersigned,) 


On receiving this requisition, the Secretary of 
tbe Treasury issued the following warrant for the 
payment of the money, and Corcoran & Riggs re- 
ceived the same: 

* WarrRantT—TREASURY DEPARTMENT. 
To WitttaM SELDEN, Treasurer of the United States, 
greeting: 

Pay to Corcoran & Riggs, present attorneys, or order, out 

War Dep’r. po the appropriation named in the mar 


$5,160 15” 


No. 380. > gin, 5,160 15, due William M. Gwin, 
Appropriation. § on setilement. 
Appropriation. 


Pursuant to requisition No. 454 of the Sec 
retary of War, dated Lith August, 1846, 
counterasigne:| by the Second Comptrol- 
ler of the Trensury, and registered by the 
Second Auditor. For so doing this shall 
be your Warrant. 

Given under my hand and the seal of the Treasury this 
Lith day of August, in the year one thousand eight hundred 
and forty-six, and of the independence the seventy-first. 

[b. 3.] R. J. WALKER, 

Secretary of the Ty easury. 
Carrying into effect treaty with Chicka-aws, act 
Web Aprils LEB... ces vacsciveseccscccscvces 85,100 15 


Recorded. 
J. W. McCULLOH, 
Comptroder, 
Received for the above warrant the following drait: 
No. 3,356, on the Mechanics’ Bank, New York,@5,160 15 
CORCORAN & RIGGS, 
Per J. M. CHUBB.” 

Here was a aolemn adjudication of the validity 
of this identical power of attorney, and the pay- 
ment of money~under it. This adjudication and 
reception of the power was made by the following 
officers in succession, viz: 

1. General McCalla, Second Auditor, 

2. Judge Parris, Second Comptrolier. 

3. William Medill, Commissioner of Indian 

Affairs. 

4. Governor Marcy, Secretary of War. 

5. Mr. McCulloh, First Comptroller, 

6. Mr. Walker, Secretary of the Treasury. 

Nor can it be pretended that it was made with- 
out objection or examination. On the contrary, 
the protest of Ish-ta-ho-to-pa, commissioner, 
against my action in the matter, as agent of the 
Chickasaws, and denying hie signature to the first 
power of attorney, had been received by the Com- 
missioner of Indian Affairs on the 26th of April, 
1845, and I replied to iton the sacceeding day, 
which reply, with the protest, was referred by the 

_ Commissioner to the Secretary of War, as appears 


(Countersigned,) 
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by his indorsement upon it. With that reply I 
filed the letter of W. P. Stuart, dated Washing- 
ton, February 5, 1845, the agent of Ish-ta-ho-to- 
pa, and the party opposed to the commissioners, 
(and recognized as such in the first line of this 
very protest,) showing the entire approval of Stu- 
art of all my acts and of all my contracts with the 
Chickasaws, and confirming the same for Ish-ta- 
ho-to-pa and the portion of the Chickasaw nation 
he represented. My reply to the protest was per- 
fectly satisfactory to the Commissioner of Indian 
Affairs and Secretary of War. It may be proper 
here to observe, that in addition to the confirm- 
ation of this power of attorney, after full examin- 
ation by Stuart, sent on by Ish-ta-ho-to-pa to this 

ty, and recognized by him as his agent in his 
own protest, the name of Ish-ta-ho-to-pa was 
sizned to that power by direction of Isaac Albert- 
son, the chief of the nation, im precisely the same 
manner that powers to other persons bearing Ish- 
ta-ho-te-pa’a name had been subscribed and uni- 
formly recognized by the Department; and, in 
fact, nearly the whole business of the nation had 
been transacted on similar powers. But Ish-ta-ho- 
to-pa’s name was not atall necessary to my power, 
because there are but seven commissioners under 
the treaty, which authorized a majority of them | 
to transact business, and six out of the seven had 
signed for themselves, and Ish-ta-ho-to-pa’s name, 
which was not necessary, was placed there by 
Isaac Albertson, the chief of the nation, as was 
the usage on former occastons ; and, as I was in- 
ormed by Upshaw, the agent, he was authorized 
by Ish-ta-he-to-pa, in consequence of his residing 
outof the nation, eighty miles distant, and ceasing 
to attend to its affairs; at all events, the confirm- 
ation of his own agent, Mr. Stuart, whom he had 
sent here to investigate the matter, who approved 
my power of attorney and all my acis, rust be 
deemed conclusive. It may be here remarked that 
I never used the power of attorney, or filed it, or 
drew one dollar of money upon it, and that I had 
transmitted it to the commissioners through Major 
Armstrong, before the receipt of the protest of Ish- 
ta-ho-to-pa, which was the first intimation I had 
that there was any objection or want of power o® 
the part of Isaac Albertson, the chief of the nation, 
to subscribe his name. 

As regards the orphan and incompetent funds, in 
relation to which Ish-ta-ho-to-pa makes so many 
charges against Mr. Upshaw, the agent, and | 
others, | know nothing whatever, never having 
had any connection with those funds, or any 
agency concerning them; but the recklessness ex- 
hibited in the attack made upon me in this case, 
makes it my duty to show who was charged with 
these frauds. I therefore call attention to docu- 
ments No. 160, of Senate documents, 28th Con- 
gress, vol. 9, page ] to 77, being the report of the 
Secretary of War, under date of March Ist, 1845, 
to the Senate, in reply to their resolution requesting 
information in relation to the transfer of * the 
Chickasaw and Choctaw orphan fund.’’? This 
document, as well as the protest of Ish-ta-ho-to-pa 
of the 34 of April, 1845, and numerous others in 
the Indian“office, show that the great frauds of 
which the Chikasaws complained, were in regard 
to these funda, with which funds | have never had 
any agency or connection whatever. 

This, and other documents on file, show that 
most if not all of their claims were paid upon pow- 
ers of attorney signed and decounts passed by Ish- 
tu-ho-to-pa and three other commissioners. In Ish- 
ta-ho-to-pa’s protest of the 3d of April, 1845, he 
says; ‘' I have never signed or approved of any 
paper recommending a sale of the Chickasaw [or- 
phan] and incompetent fund, nor approved of the 
sales.’ Yet in the document referred to, page 
47, and numerous others on file in the Department, 
there are numerous papers signed by him, approv- 
ing of these sales, with only three other commis- 
sioners. The signatures are in this form: Ish-ta- 
ho-to-pa, Isaac Alberston, James Wolfe, Slone 
Love. No doubt these documents were signed by 
Isaac Alberston, for Ish-ta-ho-to-pa, as he has 
charged, and as was usual, and so represented by 
the agent and commissioners to me when Albertson 
authorized his name to be placed to my contracts 
in November, 1844. This was done, and Albert- 
son placed the mark for Ish-ta-ho-to-pa, openly, 
and in the presence of the five other commissioners, 
four chiefs and headmen, and of Upshaw, the | 


Ch 
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agent, who was also a subscribing witness, as is 
admitted in his protest of 19th of March, 1845, 
and Armstrong’s letter of the 12th of October, both 
of which will be commented on hereafter. There 
is this difference, however, in my case, that there 
being in all but seven commissioners, and the sig- 
nature of a majority of them being all that was re- 
quired, the other six. did subscribe the contract, 
which was therefore valid without the signature of 
Ish-ta-ho-to-pas But if the usage by which Al- 
bertson was accustomed to sign Ish-ta-ho-to-pa’s 
name be considered insufficient, these other docu- 
ments to which | have referred, showing the trans- 
fer of the Chickasaw orphan and incompetent 
fund to the amount of $600,000, would prove that 
the whole of those transfers, sales, and payments 
were void, being signed by four commissioners 
only, as appears by the documents; whereas four 
names are required by express treaty provision, 
and Ish-ta-ho-to-pa being one of them, if the usage 
by which Albertson signed his name be insufficient, 
the whole of these transactions are invalid through- 
out the administrations of Van Buren and Tyler. 
To illustrate more fully the power and duties of | 
the commissioners, | will refer to the treaty and 
the construction placed upon if and the practice 
of the Government of the United States under it. 
In 4th, Sth, 6th, and 8th articles of the treaty of 
1834, important special duties are assigned to them: 
** At least two”’ should declare what Indians were 


competent to attend to their business, (art. 4th;) | 


‘*the agent and three”’ of them, what lands were 
‘© unfit tor cultivation,’’ (art. 5th;) a list of persons 
not heads of families is to be made out by the 
‘‘seven persons hereinbefore mentioned,’ to be 
certified to. the register and receiver, (art. 6;) ‘*a 
majority of the seven persons before named” shall 
have power to recommend, for the approval of the 
President, the sale of the orphan lands, and, upon 


acerugcate of a ** majority of the seven persons | 


with the agent,’’ the proceeds of these sales may 
be paid over. 
following: ‘*And.as the King, Levi Colbert, and 
‘the delegation who have signed this agreement, 
‘and to whom certain important and mteresung 
‘duties pertaining to the nation are assigned, may 
die, resign, or remove, so that their people may 
be without the benefit of their services, it is stip- 
ulated that, as-often as any vacancy happens by 
‘death, resignation, or otherwise, the chiefs shail 
‘select some discreet person of their nation to fill 
the occurring vacancy, who, upon acertificate of 
qualification, discretion, and capability, by the 
agent, shall be appointed by the Sécretary of War; 
whereupon he shall possess all the authority 
‘oranted to those who are here named, and the 
‘nation will make to the person so appointed such 
‘reasonable compensation as they, with the assent 
‘of the agentand the Secretary of War, may think 
‘right, proper, and reasonable to be allowed.”’ 
Hefe the national character of the commissioners 
is clearly pointed out, and they are to be paid for 
their services to the ‘* people’’ by the ‘* nation;”’ 
and they did receive pay to the date of their resig- 
nation, from the national fand. 
were viewed in all business transactions by the 
Government of the United States, except when 
there was an express treaty stipulation requiring 
the Government. to act withoat consulting the 
commissioners. These officers performed all the 
vast business of the nation from the date of the 
treaty to the date of their resignation. Major 
Armstrong, in his report of the 30th September, 
1841, recognizes them as the ** Chickasaw chiefs,” 
who heave the sole control of the national fund; and 
in his official report of the Sth of January, 1841, he 
says: ** | would remark that the Chickasaw com- 
missioners were intelligent men, and understood 
fully the nature of the accounts on which they 
acted.”? Mr. Crawford, in his letter to me of the 
17th of January, 1845, styles them “ the authorized 
agents to transact the business of the nation, and 
recognized as the organs of the nation in the trans- 


‘ 


‘ 


‘ 


action of its business with the General Govern- | 


ment.”’ 


Such was the construction of the treaty by the 


officers of the United States and the practice under 
it. The construction of the Chickasaws was the 


same, for through these commissioners they did 


all their business. ‘There was a dissatisfied party 
opposed to these commissioners from the first to 
the last—from the time the ** delegation”? made the 


In the fourth article we find the ! 
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treaty to the resignation of the commissioners, 
This party opposed the treaty and all the acis of 
the commissioners. Volumes might be filled from 
the files of the Indian office of the complaints ang 
charges against these five delegates, all of who, : 
with Levi Colbert and the King, were appointed be 
the treaty to carry outits provisions and take charoe 
of the interests of the ** people” and the affairs of 
the nation. The public records wil! show ths: 
sometimes all acted, but in most of the business 
bat four acted, being a majority and all that 
considered necessary to certify to make their 
valid. And who were these commissioners that 
transacted the business of the nation and interpreted 
the treaty? The very men who made that treaty, 
and who were the persons who made this contrac: 
with me, and the only surviving delegates who 
made the treaties, and who had participated in the 
transaction of all the business of thenation underit. 
By reference to the treaty of 1832, it will appeur 
that Colonel Benjamin Love (who acted as com. 
missioner and interpreter when my contracts were 
executed) was ‘“ United States interpreter,” (7,h 
vol. St. at Large, 387;) and when the final treaty 
of 1834 was made, he signed thesame as * delegate 
and interpreter:”’ ‘The undersigned, appointed 
‘by the Chickasaw nation of Indians in the two. 
‘fold character of delegate and interpreter, hereby 
‘ declares that all that is set forth in the articles of 
‘ convention and agreement have been by him fully 
‘and accurately interpreted and explained, and that 
‘the same has been approved by the entire delega- 
‘tion. May 24th, 1834. Signed Benjamin Love, 
‘delegate and interpreter.” 

This gentleman was acknowledged to be the 


S3 
wag 


acts 


| ablest and most intelligent man in the nation, and 


In this light they | 


is spoken of in the highest terms in Hitchkock’s, 
Armstrong’s, Upshaw’s and numerous other re- 
ports. His brother, Slone Love, is also spoken 
of in the highest terms in various report. James 
Gamble, James Wolfe, and Isaac Albertson, are 
three of the commissioners spoken so highly of by 
Major Armstrong in his report of the Sth of Janu- 
ary, 1841, before quoted. Isaac Albertson and 
Benjamin Love were the only surviving delegates, 
who made the treaty of 1834. Now, how was it 
possible for these intelligent persons, the delegates 
interpreters, and commissioners of the nation, fr- 
miliar with its business, and who had transacted 
it for many years, and made its treaties with the 
Government, to be deceived as to their power in 
making this contract with me—the more especially 


as they knew that the officers of the United States 


had made it their duty to transact all the business 
of the nation,and every department of the Govern- 
ment before whom my contracts had come has 
placed the same construction as the commissioners 
did of their power under the treaty to make this 
contract ? 

To return from this digression. It also appears 
from the endorsement thereon, that the protest of 
Ish-ta-ho-to-pa and some other chiefs of the 19th 
of July, 1845, on which so much reliance has been 
placed in contesting these claims, was filed in the 
Indian bureau on the 19th of August, 1845. I 
atates the fact that the commissioners had resigned 
on the 18th of July, 1845. This protest of the 
19th of July was never known to me until within 
a few days past, nor was I evér notified of it, for 
the reason, I have no doubt, that it was satisfacte- 
rily refuted, so far as | was concerned, in my letter 
of the 27th of April, 1845, before referred to, and 
by the documents then on file in the Department. 
I have alluded here to these protests and papers 
mainly to show that they were all on file in the In- 
dian bureau when the Commissioner of Indian Af- 
airs and Secretary of War, on the 11th of August, 
1846, nothwithstanding all these objections, then at- 
firmed the validity of the power then in contro- 
versy, by issuing the requisitions. for the payment 
of the money before shown upon it; norat the date 
of that adjudication could-they have been-ignorant 
of the fact that the claim now contested would come 
up under the same power; for, as appears by the 
papers, it was then on file and had only been sus- 
pended by the prohibition contained in the act of 
3d of March, 1845, which was repealed before the 
land fund was paid to my agents, Corcoran & 
Riggs. 

6th. The party of the Chickasaws opposed to this 
power of attorney, sent another delegation, @p- 
pointed, as they say, ‘* by a general council of the 
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chiefs, headmen, and warriors of the Chickasaw 
pation, in October, 1848,” to examine into the af- 
fairs of the Chickasaws. This delegation, con- 
sisting of Davis James, Captain, Jackson Frazier, 
Maxwell Frazier, and Gabriel L. Love, attended 
at Washington city to this business, throughout a 
large portion of the succeeding session of Con- 
oress. ‘They called in the counsel and advice of | 
the Hon. Jacob Thompson to aid them in this ex- | 
amination, and especially in regard to this claim. | 
Mr. Thompson made this examination, as appears 
by his receipt filed among the papers, of which 
the following is a copy: 
‘ WASHINGTON, February 15, 1849. 

« Received of W. W. Corcoran, to be returned to-mor- 
row, the following papers, viz: Copy power of attorney, | 
Chickasaw chiefs to Wm. M. Gwin; copyWm. M. Gwin vs. 
United Stites; report chief clerk Comptrolier’s office ;_ re- 
quisition War Department, $112,042 99; blank warrant for 
258.124 14: Second Auditor’s report for Wm. M. Gwia, for | 
@55.021 49; copy of W. Armstrong’s letter. 

“J. THOMPSON.” 

As the result of this examination, this dele- 
gation addressed a letter, on the 20th February, 
1849, to Secretaries Walker and Marcy, in which 

hey say that this claim for provisions is fair 
and just, and its allowance is evidence that the 
United States intend to deal justly and fairly with 
the Chickasaws, and that they have entire confi- 
dence that the Secretaries would continue to be, 
as they had proved themselves, the friends of the 
Chickasaw nation. That paper requested a fur- 
ther suspension of the payment of my portion of 
this claim, and stated various objections to this 
power of attorney, a copy of which, it appears, 

And here I would note the im- | 


was before them. 
portant fact, that it was not pretended by that dele- 
gation that this power of attorney was not exe- 
cuted by the commissioners, or that it was signed 
by them after their resignation, which, if true, 
must have been known at that date. And it was 
well known to them and their attorney, Mr. | 
Thompson, who had mainly contributed to pass | 
the bill through Congress, that one half of the land 
fund had been paid to me by Secretaries Walker 
and Marcy (in whom they express such entire 
confidence) on this very power of attorney, which, 
ifthere had been a suspicion on their minds that 
it had been executed.afier their resignation, they | 
would surely have commented on in connection 
with the power, by the payment of this money 
under it. Their objections to it were stated thus: 

« There is among our people a deep and strong | 
prejudice against this arrangement. They say the 
agreement was made privately, without the knowl- 
edge of our people; that it was not understood, as 
we believe, by the commissioners themselves when | 
it was made; that it cannot be binding upon the 
nation without receiving the sanction of a council 
of the chiefs, headmen, and warriors; and as adel- | 
egation of the nation, intrusted with full powers | 
on this subject, we will not assume to revoke the 
power to violate a supposed contract. But we ap- 
peal to you, and, by virtue of the power in us in- 
vested, we protest against the allowance of the sum 
of $56,021 49 to Wm. M. Gwin, or to his attor- 
ney, til the nation can have an opportunity to 
make known their will on this subject, aftera full 
and fair investigation of the whole matter.” 

1 will examine these objections. They allege, 
Ist, that it is said ** the agreement was made pri- 
vately, without the knowledge of our people— 
that it was not understood, we believe, by the 
commissioners themselves when it was made.”’ 
Here is a distinct admission that it was made by 
the commissioners, and, of course, before they 
resigned; for after that event they would not have 
been commissioners. The. papers previously 
quoted show that I was several hundred miles dis- 
tant from the Chickasaw territory when it was 
made and signed, and had not been there for some | 
‘ime previous; that it was sent by me through 
Major Armstrong, the superintendent of the In- 
dian territory; that it was’ highly approved by 
him; that he made it known to Mr. Upshaw, the 
agent, and that it was signed by the commission- 
ers on fall explanations and written recommend- 
ation of Major Armstrong; that it was signed by | 
the six commissioners, not privately, but in con- 
Junction with four chiefs and headmen, and at- 
tested by the supreme judge of the Chickasaw 
nation. That the commissioners must well have 
understood it, 18 also obvious from the letters of 
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Major Armstrong, to whom I intrusted the whole 
affair. Being absent myself, and having sent the 
papers through him, there can be, of course, no 
pretence that the execution of this power was in 
any way improperly procured by me. It was, as 
his letters show, entirely approved by him, and 
the procuring of its execution entirely intrusted | 
to him. That what he did in the matter was per- 
fectly fair and right must be inferred from what 
Epperson and Bryan, who signed the several pa- 
pers as counsel against me, say of him: ‘‘ No one 
will question his standing and integrity. In every 
particular he was above reproach and suspicion.”’ 
It may be quite true, as stated in the protest of 
the 19th July, 1845; that neither of these powers 
of attorney was submitted to that council; but, 
independent of the want of power in the council 
on the matter, there is another obvious reason 
why neither could have been submitted—namely, | 
the cancelment of the first before that date, and its 
destruction, as alleged, and the transmission there- | 
upon to me of the second. Besides, the commis- | 
sioners never admitted the right of this or any 
other council to supervise or direct their acts, nor 
is any such power given in the treaty, but dis- 
tinctly otherwise, And this brings me to the only 
remaining reason urged by this delegation, which 
is in these words: ‘* That it (the power) cannot | 
be binding upon the nation without receiving the 
sanction of the chiefs, headmen, and warriors.”’ 
And the same ground, and no other, is assumed 
against this power by the alleged proceedings of 
a general council of the Chickasaws of the 13th 
July, 1849, but no pretence that it was signed 
after the resignation of the commissioners. Now, 
this is completely refuted heretofore in this paper, 
as well as by the letter of the Commissioner of 
Indian Affairs to me, of the 17th July, 1845, who, 
in answer to my inquiry, ase that these com- 
missioners are the authorized agents to transact 
the business of the nation in the transaction of its 
business with the General Government. And it 
was the uniform, uninterrupted action of the Gov- 
ernment to recognize them as such from the date 
of the treaty until the resignation of the commis- 
sioners was accepted by the Secretary of War. 
This power of attorney was obtained by me in 
June, 1845. It was signed by the commissioners 
who had transacted all the business of the nation 
for the last ten years. It was subscribed by six 
out of seven of the commissioners, by four chiefs 
and headmen, and attested by the supreme judge 
of the Chickasaw. nation. It was procured in my 
absence by Major Armstrong, whom my oppo- 
nents own to be above suspicion and reproach, 
and upon his recommendation and explanation to 
the commissioners. In August, 1846, as I have 
shown, it was passed upon as legal and valid by 
the Second Auditor, and confirmed by the Second 
Comptroller, followed by the requisition of the 
Commissioner of Indian Affairs upon the Secre- 
tary of War, and by his upon the Secretary of 
the Treasury, upon whose warrant, countersigned 
by the First Comptroller and Register of the Treas- 
ury, the sum of $5,160 15 was paid me under it. 
When the second case went up, which is the one 
now in controversy, it involved the same ques- 
tion—to wit, the validity of the same power of 
attorney, and was decided in the same manner by 
the Second Auditor. .The Second Comptroller 
sent it to the Commissioner of Indian Affairs for 
his administrative examination, where it remained 
without any opinion whatever expressed until 
after the present Administration came into power, 
On the 27th June, 1849, Mr. Medill, the Com- 
missioner of Indian Affairs, made the only report 
that ever was made by any officer of the Govern- 
ment against thisclaim, which { will now procceed 
to examine. It begins by admitting the conclusive 
character of the decision of the Second Auditor 
and Second Comptroller, in September, 1846, in 
favor of the claims of the Chickasaws. He says: 
‘* The preliminary question of the power to re- 
open the account embracing the transaction, and 
of the abstract right of the Chickasaws to the cor- 
rection of the alleged error, if it had been com- 
mitted, having been fully decided by those higher 
in authority than the head of this office, and the 
Secretary of War, in his decision of April 18, 
1845, which is among the papers, having, as I un- 
derstand it, determined that no administrative ex- 
' amination of the matter by the Department was 
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necessary, | do not feel at liberty to give any opin- 
ion upon this branch of the subject.’’ Secretary 
Marcy, then, having decided that the adjudication 
of the Second Auditor and Second Comptroller 
was final, it must have been so regarded by the 
Secretary of the Interior, unless he had reversed 
the decision of his predecessors. Now, then, let 
us see what was the decision of the Second Auditor 
and Second Comptroller, which Secretary Marey 
decided he had no power to reverse and set aside. 
It was in these words : 
* No. 3,798—APPROPRIATION, 
* Removal and subsistence of Indians ©112.042 99. 
“ Treasury DeranrMenr, 

“ Seconp Aupiror’s Orrick, September 5, 1846. 

‘1 certify that there is due from the United States to the 
Chickasaw nation the sum of one hundred and twelve thou 
sand and forty-two dollars and ninety-nine cents, being the 
amount of their account for moneys erroneously paid by 
the United States out of the Chickasaw fund to sundry per- 
sons, for provisions purchased in Cincinnati in L337. 

« As it appears there is but $58,124 14 to the credit of the 
above appropriation, the Secretary of War will please issue 
a requisiion to the credit of appropriation ‘earrying inte ef 
fect treaties with the Chickasaws, per act 20.h April, 1896.’ "" 

Now, it seems to have been entirely overlooked 
by the Commissioner that that decision, which 
the law makes final and conclusive, and which 
Secretary Marcy thought he had no power to re- 
vise or set aside, covered the whole question now 
in controversy as to the Chickasaw claim, and the 
fund out of which it was to be paid. Let us an 
alyze that decision. The first branch of !t is in 
these words: ‘I certify that there is due from the 
United States to the Chickasaw nation the sum of 
$112,042 99, being the amount of their account for 
moneys erroneously paid by the United States out 
of the Chickasaw fund to sundry persons, for pro- 
visions purchased at Cincinnati in 1837." Now 
this was a decision, not only that this sum was 
due the Chickasaws, but that it was due them for 
moneys ‘erroneously paid by the United States 
out of the Chickasaw fund.’’ It was final, there- 
fore, on that point. It settled the question beyond 
all power of revision by any other authority, that 
this money was ‘‘ erroneously paid’ out of that 
fund. This being so, the correction of the error 
became a matter of course, and how this was to 
be done was also imbodied in the same decision, 
viz: as then decided by ‘a requisition for that« 
amount in favor of the Chickasaw nation, to be 
carried by counter requisition to the credit of ap- 
propriation carrying into effect treaty with Chick- 
asaws, per act 20th April, 1836.”’ 

Such was the adjudication of the proper ac- 
counting officer of the Treasury, whose decision 
was final on that point also. It is conceded that 
the decision was final, so far as it declared the 
moneys to be erroneously paid by the United 
States out of the Chickasaw fund. Who, then, 
was to correct the error? The same accounting 
officer who made it; and in what way? Why, by 
doing then what they should have done in the 
first instance—charging the account to the United 
States, and paying the same due to the Chickae 
saws,as should have been done originally, in thg 
mode decided in 1836 by the proper accountin- 
officer of the Treasury. It was the whole adjudi- 
cation, a8 appears upon its face, that, in the lan- 
cuage of the Second Auditor, (which is the printed 
form prescribed by law,) ‘* was tranamitted for 
the decision of the Second Comptroller thereon,”’ 
who thereupon did affirm the whole decision, 
which, in all its parts, was final and conclusive. It 
would be a strange doctrine, indeed, that the de- 
cision of the proper accounting officers adjudica- 
ting upon a claim should be final and conclusive as 
to the payment of the claim, but not as to the fund 
out of which it was payable by law. If this were 
so, the decision of those officers would never be 
final in any case; because in all they are required 
to decide, and do decide, not only the justice of the 
claim, but under what act of Congress, and out of 
what fund, the claim is to be paid. Their decision 
is upon the act of Congress in all cases, and its 
applicability to the payment of the claim, and is 
necessarily equally conclusive on both points. It 
is not the naked justice or equity of the claim upon 
which they decide, but under what law it is pay- 

able; and that decision is final and conclusive. 

I come now to the general ground on which the 
Commissioner undertakes to overrule what was a 
final decision of the accounting officers of the 
Treasury, viz: the fund out of which this case 
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was payable. Now, that this fund was standing 
on the books of the Treasury when this decision 
was meade by the accounting officers is certain, 
but the Commissioner suggests that two vears af- 
terwarda a portion of this fund, the Treasury e- 
partment was informed, ** would not soon be re- 
quired, and which might be carried to the surplus 
fund.’’ Now, on reference to the records, [ find 
that, whatever the opinion of the Commissioner 
might have been in 1845, no part of this sum was 
ever officially reported by the Secretary of War to 


ury, to be carried to the 


the Secretary of the Trea 
urplus fund, as he was reauired to do,if he de 
red such a transfer of that fund, under the act of 
Congress of 1820. Under this act the Sec: tary 
of the Treasury had no power to transfer to the 
irplus fund ‘appropria ions for and payable 
through the War Department, upon the official 
report and re quest of the head of that Department, 
which was never made in this case. So the Com- 
missioner 's mistaken as to his facts; and there 
was an Obvious reason why it was not so made. 
The proper accounting officer of the ‘Treasury, in 
September, 1846, had decided that this identical 
appropriation was applicable to the payment of 
the Chickasaw claim, and that that claim should 
be paid out of it; which decision remained on rec- 
ord, unreversed and irreversible by any other au- 
thority. “That Secretary Marcy couid not reverse 
it directly seems not to be denied. How, then, 
could he do it indirectly, by transferring the bal- 
ance of that appropriation to the surplus fund? But 
let us suppose that Secretary Marcy had attempted 
to make a decision so entirely unauthorized by 
law. Itecan only be done by an official request, 
to the Secretary of the Treasury to make the 
transfer. Now that official request as before 
stated, never was made; and if it had been made, 
it would have been impossible for the Secre- 
tary of the ‘Treasury, as I shall briefly show, to 
have carried it into execution whilst the previous 
approving adjudication of the proper accounting 
officers of the ‘Treasury, of September, 1546, re- 
mained in full force. ‘This transfer to the surplus 
fund ia effected by warrant, signed by the Secre- 
tary and First Comptroller of the Treasury, which 
would have brought up ail the payments and de- 
cisions of the proper accounting officers of the 
‘Treasury as to that appropriation, and necessarily 
this identical decision of the Second Auditor and 
Second Comptroller, directing the Chickasaw 
claim to be paid out of it. That decision, we have 
seen, the Secretary of War had no power to over- 
rule, nor did he ever undertake to i so; nor did 
the Secretary of the ‘lreasury have any pretence 
for the exercise of such a power. The truth is, if 
the Secretary of the Treasury had attempted this 
transfer to the surplus fund, it would have brought 
immediately before him this identical decision 
of the Second Auditor and Second Comptroller, 
either to be overruled or confirmed by him and the 
Kirst Comptroll It is evident, therefore, that 
whatever the desire of the Commissioner might 
have been as regards this transfer to the surplus 
fund, or however he may have designated a part 
of it, which in his judgment might properly be so 
transferred, the Secretary of War never did re- 
quest such a transfer; nor could he legally do so 
whilst the before-mentioned adjudication of the 
Second Auditor and Second Comptroller remains 
in forea. Nor could the Secretary of the Treasury 
have made the transfer; for he had no power to 
overrule the adjudication. So much as regards 
the supposition of the Commissioner, that the bal- 
ance of this appropriation was transferred to the 
surplus fund, which, it will be perceived, was 
founded on an error of fact. Hia only remaining 
objection to thé payment out of this fund is this: 
** Phe existing appropriation certainly had no ref- 
erence to the Chickasaws, for it was made subse 
quent to their removal,’’ and after the expense 
‘* thereof and of their subsistence had been in- 
curred.’’ Now, it is sufficient to remark that this 
original appropriation was made long before the 
removal of the Chickasaws, and would have been 
clearly applicable to the purchase of. the provis- 
ions with which the Chickasaws were erroneously 
charged; and the subsequent law to which the 
Commissioner refers shows upon tts face that it is 
a reappropriation of an amount which had been 


carried from this appropriation to the surplus 
fund 


rev 
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This eppropriation for removal and subsistence 
of Indians wes made in 1831 or 1832, was in- 
creased in 1836, and wentto the surplus fund and 
was reappropriated in 1339, and was used con- 
stantly during the ten years succeeding this reap- 
propriation by the War Department, showing as 
well by the act itself as by the uniform action un- 
der it, that it contemplate da loneer pe riod than 
two years from fts date for its execution; and a 
portion of it, Mr. Medill says in his report, he 
sull purposed to retain for future expenditures, 
showing conclusively that, even under his inter- 
pretation of the law, it would not goto the surplus 
fund merely by the lapse of time after the expi- 
ration of two years from the date of the appro- 
priation. In such a case, it appears by the act of 
May 1, 1820, as well as by the interpretation given 
that law by Attorney General Grundy, on the 
l4th February, 1839, (page 1240, Attorney Gen- 
erals’ Opinions,) no portion of this appropriation 
could go to the surplus fund, except by a direct of- 
ficial requisition of the Secretary of War upon the 
Secretary of the, Treasury, which was never 
made, and, in fact, as we have seen, could not be 
made tn this case, with the decision of the Second 
Auditor and Second Comptroller on file, correct- 
ing this error by a decision that was final and con- 
clusive, and appropriating this fund to pay the 
Chickasaws. 

If any doubt could remain as to the error of 
charging these provisions to the Chickasaw fund, 
and the right to make the payment out of the ap- 
propriation for the removal and subsistence of In- 
dians, and the practice under that act, it will be 
made perfectly clear on reference to my arguments 
of the 7th of April, 1845, and the 29th of August, 
1846, and to the opinions and the letter of the 
First Comptroller, of the Second Auditor, and 
Second Comptroller. But even supposing, for the 
sake of the argument, it could not legally be made 
out of the appropriation for removal and subsist- 
ence of Indians, or that that appropriation had 
vone to the surplus fund, still it would not in the 
slightest degree affect the right of the Chickasaws 
to receive this money under the third article of the 
treaty with them of 1832, and the appropriation 
made by Congress on the 20th of April, 1836. ‘To 
make this matter perfectly clear, | cite that third 
article of the treaty: 

«Asa full compensation to the Chickasaw nation for the 
country thus ceded, the United States agree to pay over to 
the Chickasaw nation all the money arising from the sale 
of the land, which may be received from time to time alter 
deducting therefiom the whole cost and expenses of survey- 
ing and selling the land, including every expense attending 
the same.” 

Thereupon. follawed the law of ‘the 20th of 
April, 1836, which is as follows: 

An act to carry into effect the treaties concluded by the 

Chickasaw tribe of Indians on the 20th of October, 1832, 

and the 24th of May, 1834. 

‘seo. |. Beil enacted by the Senate and House of Rep- 


sesentatives of the United States of America in Congress as- 


vied, That all moneys received from the sale of lands | 


nnder the stipulations of the treaties with the Chickasaw 
indians of the 20th of Oetober, 1802, and the 24th of May, 
1834, shall be paid into the Treasury of the United States, 
in the same manner that moneys received from the sales of 
public Jands are paid mto the Treasury. 

“Seo. 2. nd he it further enacted, Thatall payments re- 
juired to be made, and ail moneys required to be vested by 
the said treaty, are hereby appropriated in conformity to it, 
and shall be drawn from the Treasury as other publie monu- 
ey are drawn therefrom, under such instructions as may 
from time to time be given by the President. 


, 


‘Sec. 3. and be it further enacted, That ali the invest- | 
ments of stocks required by the said treaty shall be made | 
under the direction of the President; and a special account | 
of the funds under the said treaty shall be kept at the Treas- | 


ury, and a statement thereof shall be annually laid before 
Congress; aud the sum of one bundred and filly thousand 


, dollars, heretofore appropriated agreeably to the said treaty, 


and to aid in its fulfillment, shall be refunded to the Treas- 
ury as soon aa funds sufficient therefor are received from 
the sale of the said tands.’’ 


Under the 3d section of this law the following 
full and final regulations were made by President 
Jackson, upon the recommendation of General 
Cass, then Secretary of War, and by him trans- 
mitted to Judge Woodbury, then Secretary of the 
Treasury: 

War DerarrMent, May 7, 1836. 
* Hon. Levit Woopsoury, 
‘* Secretary of the Trevsury: 

‘“Srr: [ have the honor to enclose for your information a 
copy of ** Additional Regulations for carrying into effeet the 
treaties of 1832 and °34 with the Chickasaw Indians,” ap- 
proved the 7th instant. 

“ Very respectfully, your obedient servant, 

: “ LEWIS CASS.” 





[| Feb. 21, 
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‘ Additional Regulations for carrying into effect the ¢ 
of 1832 and 1834 with the Chickasaw Indians. 
“The accounts of receiver of public moneys under the 
Chickasaw treaties, shall be audited and adjusted in the 
office of the Commissioner of the General Land Office. pe d 
be reported to-and révised by the First Comptrotter of the 
‘J'reasury in the same manner that the accounts of t % 
ceivers are revised and setiled 
“The accounts’ of the surveyor gencial of Chickasaw 
lands shall be andited and adjusted in the office of the Com- 
missioner of the General Land Office, and reported to and 
revised by the Second Comptrolier of the ‘Treasury, in the 


reaties 


he re 


' same manner and subject to the same rules; regulations 
’ 


and restrictions as the accounts of other surveyors genera} 
are setiled and revised. 

“ All other accounts arising under said treaties shal! he 
audited and adjusted by the Second Auditor of the ‘Treas 
ury, and be reported to and revised" by the Second Comp 
troiler, in the same manner that other Indian accounts ary 
settled and revised. 

* A clerk in tre Second Auditor’s office will be selectod. 
who for the present shall attend to the accounts hereby as. 
signed to that office, and shall receive fur lis services q 
compensation at-the rate of $250 per annum. 

«hese regulations to take effect from the 9th May inely 
sive. 

‘Respectfully submitted for the approval of the Presj 
dent. 

War DevartTMenT. May 6, 1836.”? 

‘* Approved May 7, 1836: 

* ANDREW JACKSON,” 

This account, then, of the Chickasaws, and the 
payment to me under it, were by an act of Con- 
gress submitted to the final settlement of the Sec. 
ond Auditor and Second Comptroller, under the 
direction of General Jackson, and ro revision of 
this act by any other officer was authorized. The 
decision of these officers as to this account, and 
the payment under it, was placed upon the same 
basis as that of the adjustment of any other ac- 
count committed to them by law, which we have 
seen by the act of 1817, and the opinions of At- 
torneys General Wirt and Taney thereon, was 
final. Butif there could be any doubt under that 
act, there can be none under this of the 20:h of 
April, 1836. As authorized by that law, which 
extended both to the settling and payment of these 


| accounts, General Jackson committed it to the 
| final adjustment of the Second Auditor and Second 


Comptroller of the ‘Treasury, declaring that these 
accounts “shall be audited and adjusted by the 
Second Auditor of the Treasury, and be re- 
ported to and revised by the Second Comptroller, 
in thesame manner that other Indian accounts are 
settled and revised ;’’ and the duty of attending to 
these accounts was also, by the same order of 
President Jackson, assigned to a clerk in the 
Second Auditor’s office, and no provision for any 
examination or revision was made. Now that very 
clerk in the Second Auditor’s office did report in 
favor of this very account. The Second Auditor 
approved the account, which was finally approved 
by the Second Comptroller; and then, under the 
act of 1817, as well as under the act of 1836, the 
whole accounts were finally adjudicated, and were 
subject to no revision by any other officer. Under 
this decision of the Second Auditor and Second 
Comptroller, the payment might have been made 


| at once by the Secretary of ihe Treasury, without 


any reference to any appropriation for removal or 
subsistence, ander the general appropriation made 
by the act of the 20th April, 1836. The charge 
for these provisions should never have been made 
to the Chickasaws. If it had not been made, tt 
is admitted that these moneys ought to have been 
paid to them under the act of 20th April, 1836; 
and when the officers who committed the error 
corrected it, by striking out this erroneous charge, 
all that remained to be done was to pay this sum 
to the Chickasaws, under the act of 1836. In 
truth, the appropriation for removal and subsist: 
ence has, then, asa necessary prerequisite, nothing 
todo with the payment of this money to the Chick 
asaws; and even if Governor Marcy had been ever 
so correct in the only objection he ever made to 
this payment—namely, ths transfer of that appro- 
priation, (for he always admitted the justice ot 
the claim itself)—yet it would only change the 
form and not the substance of the question, and 
still leave it an incumbent duty a this claim 
out of the appropriation made under act of 20th 
April, 1836. It is true f did urge this transfer o! 
the removal and subsistence fund, because I be- 
lieved then, as | now ‘do, it was legal; in which 
' apinion I was sustained by the opinions before re- 
ferred to of the Firat Comptroller, and the final 
adjudication of the Second Auditor and Second 
| Comptroller. I was fearful, also, that unless some 
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mrovriation could be shown out of which the 
Geennd Auditor and Second Comptroller 


might 
disbursed this sum for provisions on account 
of the Government in 1837, these officers might 

+ be willing to.correct the error then made; but 
nowever that may be, and whether that disburse- 
‘ nt could or could not have been made under 
that appropriation, the moment the error was cor- 
rected by which this charge for provision was im- 
properly debited to the Chickasaw fund, and that 
charge stricken out, as it was by the -decision of 

¢ Second Auditor and Secend Comptroller, it 
ieft this sum clearly payable to the Chickasaws, to 
he diawn from the ‘l’reasury of the United States, 
under the act of 20th April, 1836. 

The Commissioner of Indian Affairs next takes 
up my contract and power of attorney, and says 
the amount to be paid me is extravagant. This 
opinion was entirely extra-official and gratuitous, 
The only question upon which he had aright to 
express an opinion wasthis: Is the contract legal? 
Is it in accordance with the treaty made with the 
Chickasaws, and the uniform practice of the Gov- 
ernment under that treaty? The law did not em- 
power the Commissioner of Indian Affairs to 
make or impair. contracts entered into by the 
Chickasaw nation through their commissioners. 
They were the official functionaries to whom this 
nower exclusively appertained, and the Commis- 
sioner of Indian Affairs had no authority to super- 
vise or annul their acts. The official letter of his 
predecessor, of the 17th January, 1845, pointed 
out the persons who had authority to transact the 
business of the nation with the General Govern- 
ment, and these were the persons who made the 
contract in this case, and they alone were to judge | 
of the propriety of its provisions, Thosecommis- 
sioners employed me to contest a claim with the 
United States; and was any subordinate officer of 
that Government, whoseerror or that of his prede- 
cessor had made the employment of counsel neces- 
sary, to judge of the amount of compénsation, to 
be paid by the party who had been wronged, to 
the counsel who should succeed in correcting the 
error? Surely, the Commissioner had no such 
authority, and his remarks on that point are alike 
unwarranted and: gratuitous. But if there could 
be an inquiry into this question, why was the 
charge extravagant? It certainly was not unusual; 
for the records of his own office showed, as well 
in relation to the Cherokee as to other: Indians, a 
contingent fee of one-half the amount obtained 
had been repeatedly allowed counsel. Why, then, 
was this contract to be made an exception, and all 
my time, all my heavy expenditures, and all my 
trouble to go for nothing, unless I succeeded in 
correcting the errors of Government officers, which, 
as is shown in this case, was a most difficult and 
laborious task, and quite uncertain, however clear 
the justice of the claim? So far from being ex- 
travagant, under the circumstances of this case, it | 
was a8 fair, equal, and just an agreement as ever 
was made between man and man, and has re-, 
sulted in great benefits to the Chickasaws, which, 
in the absence of my contracts, they would not 
have realized. You will observe it was not 
merely my services in this case which constituted 
the consideration of this contract, although they 
alone would have been sufficient; but there were 
other and ampler considerations upon which it 
would fairly rest. I will enumerate some of them: 

ist. The error was discovered exclusively by 
ne, but for which the Chickasaws would never 
have realized anything from this claim. 

21. L had already succeeded, during the prece- 
ding session of Congress, after much toil and labor, 
in procuring the passage of a law by which the 
Government of the United States assumed the 
payment of the interest on all the stocks of the de- 
‘inquent States, involving the payment of the prin- 
cipal as well as the interest, amounting to several 
hundred thousand dollars, which appropriation 
Congress had refused for years to make, although 
urged to do so by the Commissioner of Indian Af- 
‘airs. T was entitled by my contract of Novem- 
ber, 1844, to one half of this amount. The ap- 
propriation had been obtained, and the money due 
me, when, in June, 1845, by the present contract, 
I relinquished my undoubted right to all that sum 
(which far exceeds the present amount) for the 
contingent and uncertain prospect of one half the 
present claim, if it could be obtained, through |) 
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years of toil and labor. Let it be remembered here, 
aiso, that when in April, 1845, lagreed to surren- 
der my ascertained’ right under the contract 
November, 1844, to one half of this interest 
count, the question of correcting the 
account 


error in this 
was about being brought before the 
the Government. ‘The Second 
Auditor had acknowledged the error, and the Sec- 
retary of War declared it ought to be corrected, 
and there was some prospect of my reniizing my 
half of the same, to which I would have been en- 
utled anyhow, under the contract of November, 
1844. Subsequently, however—to wit, on the 
26te of April, 1845—my hopes seemed to be all 
blasted by the decision of the Attorney General of 
the United States, before referred to, declaring 
that in consequence of the inhibition of the act of 
3d of March, 1845, this error could not be cor- 
rected. Yet, notwithstanding all this, I held on 
in good faith to. my proposition to the commis- 
sioners to surrender my ascertained rights, under 
the contract of 1844, to half of the interest fund, 
and to cancel that contract upon the execution of 
the present agreement, the prospects of success 
under which were then so dark and gloomy. With 


such facts before him, then, it would have been 


proper Officers of 


| impossible for the Commissioner to suppose that 


this contract was extravagant. 

But, again, the opposing counsel have relied 
much on the opinion of Major Armstrong; yet | 
have shown by his letters that he considered the 
present contract perfectly fair and just, and’ my 
conduct ** magnanimous;’’ that the contract was 
explained by him to the commissioners, and 
signed by them on his recommendation. Now, 
was not the opinion of this officer, so intimately ac- 
quainted with the Chickasawsand with all the facts 
of this case, much more likely to be correct than 
the views of the Commissioner given during my 
absence in California, and inthe absence also of the 


, facts I have stated ?—facts which are indispensable 


to a true understanding of thé case. But I will now 
show that the Commissioner himself, by his own 
act, did affirm the validity of this very contract, by 
sisuing a requisition for the payment of money un- 
der its provistons, to wit: one half of the land fund 
to which 1 was entitled under the same. The 
provision, as regards both these funds, was em- 
braced in the same clause of this contract, and 
stood upon the same basis precisely of law and 
justice, the proportional amount being the same, 
and the principle involved the same. That the 
Commissioner decided in favor of my right to one 
half this land fund, under this contract, as shown 
by his requisitions of the 11th of August, 1846, 
before given, and was estopped by that act and 
that adjudication of his own from contesting its 
validity, is clear and unquestionable. 

The Commissioner quotes the 3d section of the 
act of the 3d of March, 1847—namely, that * all 
executory contracts made and entered into by any 
Indian for the payment of money or goods shall 
be deemed end heid to be null and void, and of no 
binding effect whatsoever.”’ It would be enough to 
say that this law was entered into, arid that it 
could not have, and was not intended to have, any 
retrospective operation to invalidate an existing 
contract. But it has no application prospectively 
to a ease like this, when a solemn treaty, which 
is the supreme law of the land, pointed out the 
commissioners and functionaries who should bind 
a nation and conduct its affairs. No law could set 
aside, or was intended to set aside, such a treaty 
But the law was exclusively applicable, not ta of- 


| ficial functionaries, designated by treaty, but to 


individual Indians, dealing in their private capa- 
city. Nor was this law an affirmance of any pre- 
vious practice in relation to such functionaries; on 
the contrary, the practice had been directly other- 
wise, as appears in repeated cases decided by the 
Commissioner of Indian Affairs, including the de- 
cision to which I have before referred of this very 
Commissioner, under date of the llth of August, 
1846, affirming my contract with the Chickasaw 
commissioners, which is now contested. If, then, 
the Commissioner of Indian Affairs is of the opin- 
ion that such contracts only with the Chickasaw 
commissioners shall be deemed valid as that func- 
tionary shall consider just and equitable, he him- 


| self, by his own official act, has affirmed the jus- 


tice and validity of this very contract. 
I will now, as briefly as possible, review the ar- 
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ents and cl urges of the posing cou i. 

l‘ortunately, in this case, their charges, so far as 

lam concerned, are shown to be false by the : 


rds of the « ntry. The first char 
tne contract of N v em be es l “44, 
cancelied,) | obtained under the 
President Tyler the sum of $7 97 2 20, and 
withdrew that contract from the files of the Treas- 
ury. Now, this statement, as the records show, 
is false in every particular. This wasa claim for 
interest due by the Agricultural Bank of Missis- 
Sippt to the Chickasaws, and paid by that bank 
on settlement through the Government of the Uni- 
ted States. It was first presented by me 
Is44, to J. C. Spencer, 


is, that on 
ibsequently 
administration of 


72 then 


’ 
then Secretary of the 
Treasury, and as such, under the tre aty, the trus- 
tee of the fund. He gave a written opinion in 
favor of the claim, and upon that opinion it was 
carried by me, in January, 1845, before the Sec- 
ond Auditor and Secor d Com} troller, who, con- 
curring in opinion with Secretary Spencer, decided 
in favor of the claim and of its payment to me un 
der a distinct and independent power of attorney, 
executed by the Chickasaw commissioners, at the 
sume time of the geferal power, (subsequently 
cancelled,) upon that decision of the Second Au- 
ditor and Second Comptroller. Judge Wilkins, 
then Secretary of War, issued his requisition in 
my favor for the amount, which was paid to mo 
in January, 1845, on the warrant of Judge Bibb, 
then Secretary of the Treasury. 

That distinct and independent power from the 
commissioners to draw that sum remains now, 
and ever has remained, on file among the papers 
with the Second .Auditor. This sum was not 
drawn upon this general contract of 1844, which 
was never on the files of any Department of the 
Government, never presented to any officer thereof, 
and no money ever drawn or attempted to be 
drawn thereon. Here, then, are two falsehoods 
of which these men are convicted by the records: 
first, that this money was drawn on this general 
power of attorney and contract of November, 
1844; and, second, that that contract was with- 
drawn from the files of the Government. This 
alone should stamp the reckless and profligate 
character of these charges. But there are other 
falsehoods which are still more atrocious. The 
next charge is, that the claim for $5,130 15 was 
‘‘ presented at the Treasury, allowed and paid, 
without the administrative examination required 
by law, and even withsut the knowledge of the 
Commissioner of Indian Affairs that any such 
claim was really in existence, much less that ut 
was presented for payment.’’ The whole of this 
is shown to be utterly fa! and the reverse of the 
truth, by the records of the country, heretofore 
referred to by me, and imbodied in this statement 
The claim, it has been shown, with this identical 
power and contract now in controversy attache d 
to it, went before the Second Auditor, as required 
by the act of 20th April, 1836, by whom it was 
allowed, and the contract declared to be valid, in 
August, 1846. In the same month it went to the 
Second Comptroller, by whom the action of the 
Auditor was confirmed and the contract sustained, 
It then -went up to the Commissioner of Indian 
Affairs, by whom the action of the Second Auditor 
and Second Comptroller was affirmed, and this 
contract declared valid by his report to the Secre- 
tary of War, of the llth August, 1846, for the 
payment of this mone y; Whereupon, Secretary 
Marcy affirmed the claim and contract, by issuing 
his requisition, before quoted, upon the Secretary 
of the Treasury for its payment to my assignee 
under this contract, when it was accordingly paid. 
So much for the atrocious falsehood that this sum 
was paid without the knowledge of the Commia- 
sioner of Indian Affairs. The next charge 1s, re- 
ferring to the present contract, that “ the original 
paper can be very satisfactorily traced out of the 
possession of the War Department into the pos- 
session of Dr. Gwin.”’ Now, this statement is 
absolutely false—which would seem to intimate col- 
jusion between the officers of the War Department 
and myself. It is true, as the records show, that 
this paper is traced last to the office of the Com- 
missioner of Indian Affairs, but it is an infamous 
falsehood that it was last traced out of that or any 
other office into my possession. It was my in- 
terest, and that of my assignee, that the original 
paper should remain on file in the office. It was 
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the interest of those who opposed the payments 
that it should disappear, in order to raise objec- 
tions that were subsequently made by them. Now, 
in point of fact, it was not until January, 1850, 
that the original seems to have disappeared; for 
on the fifth (Sth) of that month, the affidavit of 
Mr. Corcoran was made upon the copy and filed. 
Now, that copy is not only proved by the affidavit 


i} 


of Mr. Corcoran, but it is certified to be a ** literal | 


and exact copy of the original,’’ by Samuel F. 
Butterworth, the witness to my signature. Mr. 
Butterworth was district attorney for many years 
for the northern district of Mississippi, under the 
administration of Mr. Van Buren. His signature 
is well known to many members of Congress, and 
could have been identified by a number of his offi- 
cial documents, as district attorney, now on file. 
To remove all cavil, | herewith insert Mr. Butter- 
worth’s affidavit, which is conclusive on the sub- 
ject: 

“Onor about the 6th of March, 1846, at the request of 
William M. Gwin, I carefully compared the contract of said 
Gwin with the chiefs, commissioners, and headmen of the 
Chickasaw nation with a copy of said contract, prepared 
by said Gwin, and found said eopy to be correet, and signed 
the following certificate of the correctness of the same upon 


said copy: ‘Ido hereby certify that the above isa literal | 


and exact copy of the instrument to which Wiliam M. 
Gwin has signed his name, as witnessed by me. 
“SAM. F. BUTTERWORTH.’ ” 
“The city and county of New York: Before me, Neil 


Gray, a commissioner of deeds, this day personally appeared | 


the above 8. F. 
the foregoing statement and certificate are true. 
“ NEIL GRAY, 
Commissioner of Deeds.”? 


Fortunately, however, for the cause of truth and 


Butterworth, who being sworn, says that || 


justice, in May, 1846, in addition to the copy | 


attested by Mr. Butterworth, as an additional 
precaution | took another copy of the original con- 


tract, which copy was certified as follows by A. | 


D. Wooldridge, esq.,deputy postmaster at New 
Orleans, where the original was mailed at that of- 
fice to Mr. Corcoran: 


“ New Orveans Post Orrice, March 6, 1846. 

“Thereby certify that the within document is an exact 
copy of an original this day mailed. in this office by Dr. W. 
M. Gwin, late of the State of Mississippi, now of the city 
of New Orleans, and directed to W. W. Coreoran, esq., 
of the house of Corcoran & Riggs, bankers, Washington 
city, District of Columbia, 

“A.D. WOOLDRIDGE, 


* Assistunt Postmuster.’? 
The signature of Mr. Wooldridge, who is now 
chief engineer of Louisiana, is well known, and 
can be identified by the delegation in Congress 


from that State. What becomes, then, of the foul | 


insinuation that the copy sworn to by Mr. Corco- 


ran may not be a true copy of the original? To | 
show, however, the reckless audacity of these | 


charges, an attempt is subsequently made by these 
very parties to show that this identical contract 
was executed in fact, but not until after the resig- 
nation of the commissioners. I now come to 
another charge, which | will show to be equally 
false and reckless. It is, that I was forced to aban- 
don the contract of 1844 in consequence of the 


protest of Mr. Upshaw, the Chickasaw agent, of | 
Now, this protest was | 
never known or heard of, except to Bryan and his | 


the 19th March, 1845. 


associates, until long after the original contract 
had been surrendered, and the second one, now 
in controversy, obtained. The first intimation of 
the existence of this protest, furnished by the pa- 
pers, is inthe paper of the 16th January, 1850, 
filed by Epperson and Bryan against this claim, in 
the handwriting of Bryan, in which they say that 
Upshaw, on the 19:h March, 1845, “drew upa 
protest against the payment ofany further sum of 
money to Dr. Gwin under the contract aforesaid.”’ 
This paper, let it be observed, as before stated, is 
in Bryan's handwriting— that it is written origin- 
ally ** filed a protest,”? &c. But not daring to 
persist in this flagrant falsehood, which could be 
so readily contradicted by the records, he changed 
so as to make it read, ‘drew up a protest,’’ &c. 
In truth, it never was filed until the 11th Febru- 
ary, 1850, as appears by Bryan’s own statement 
filed on that day. After quoting from this protest, 
he says: ** We would invite attention to the pro- 
test of Upshaw, dated Washington, March 19, 
1845, herewith submitted.’” Mark the words 
ae Bryan in that paper, ‘‘ herewith submit- 
ted. 


hie; and up to that very date the requisition of 


Upshaw, and the absence of any protest by him, | 


Up to that date no such paper had been on | 
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had been urged in favor of this claim by the coun- 
sel of Corcoran & Riggs. Here, then, at the last 
extremity, and for the first time, this protest, 
which shows upon its face that it is every word, 
except the signature, in the handwriting of Bryan, 
is produced and filed, having been detained during 
the whole preceding time in his possession. Be- 


fore, however, proceeding tothat point, and show- | 


ing for what purpose this official protest was 


written by Bryan, and withheld from the files of | 
the office during a. period of nearly five years, I | 


| call attention to another falsehood apparent upon 
the face of the papers. In Bryan’s letter, before 
referred to, of the 16th January, 1850, he says that 
Upshaw ‘* drew up” this protest. Now, upon a 
comparison of the protest with the other papers of 


Bryan, it appears that Upshaw did not draw it up, || 


but that it was drawn up by Bryan himself, every 
word of it except the signature, being in his own 
handwriting. But why, then, on the 19th of 
March, 1845, did Bryan draw up this protest, 
which is an official paper, signed by Upshaw as 
Chickasaw agent, addressed to T. H. Crawford, 
Commissioner of Indian Affairs; and why also did 
he, for a period of nearly five years, withhold the 
official papers from the files of the office? I will 
show his motives hereafter. On the 19th March, 
1345, as he seems to have been ever since, Bryan 
was purely a volunteer in this case, not having been 
employed in itin any way by the Chickasaws; 
but he was, as the record shows, a professional 
prosecutor of claims before the Department, and 
especially of Indian claims, and he could have no 
possible motive in obtaining and suppressing this 
paper, except to extort money from me, and, upon 
a failure to do so, then to use it to defeat my claim, 
and secure a compensation from the Chickasaws 
for so doing: hence its suppression until the 11th 
February, 1850. 
suppression of this protest by Bryan; and it can 
be clearly shown from the paper itself, that it must 
have been fraudulently obtained from Upshaw— 
no doubt by showing one paper to him and fraudu- 
lently substututing another for his signature. 

That some imposition was practiced must be 
seen upon reference to the paper; for it contains 


statements which are false, and which Upshaw |) 


must have known could have been shown by the 
public records to be false. Now, the first false- 
hood contained in this protest, is the following 
statement, referring to the cancelled power of at- 
torney of 1844: *‘ This power of attorney was 
drawn up by Dr. Gwin, and was general in its 


character, and has since been deposited with the | 


accounting officers at Washington, and a large 


sum of money due by the Government to the | 


Chickasaws, paid over to Dr. Gwin as their attor- 
ney, under the power of attorney before referred to.”’ 


Now, Mr. Upshaw never could have knowingly | 


made such a statement, because the public records 


proved it to be false, as before shown, and he knew | 


it to be so, and that such an assertion would be 
contradicted by the records. The only sum then 
drawn by me, as the records show, was the sum 


allowed on account of interest due the Chickasaws | 


from the Agricultural Bank, to prosecute and re- 
cover which I had a special power of attorney, 
under which it was paid in January, 1845, which 
power of attorney was signed by Upshaw himself, 
as a subscribing witness, and is on file with the 
papers. Here Mr. Upshaw is made by this pro- 
test to contradict himself, and to assert what the 
records at the time showed to be false. 

The protest continues: “It is known to me, 

having been present at the various interviews be- 


tween Dr. Gwin and the Chickasaw commis- | 


sioners, that it was no part of the agreement or 
understanding of the commissioners that Dr.Gwin 
was to demand or receive any inoney that was at 
the time standing on the books of the Treasury to 
the credit of the Chickasaw nation, and much less 
such money as would in the regular way be trans- 
mitted by the Indian Office to their agent, to be 
paid over tothe Chickasaw people. ‘The under- 
signed is of opinion that, in receiving the amount 
which has been paid over to him, Dr. Gwin has 
‘transcended the spirit of the authority given to 
‘him by the Chickasaw commissioners,’ &c., &c. 
Now, the records show that I never set up any 
claim to any money that was standing at the time 
' on the books of the Treasury to the credit of the 
Chickasaw nation, and that ** would, in the regu- 


‘ 


‘ 


We have seen the fraudulent | 
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lar way, be transmitted by the Indian office to 
their agent, to be paid over to the Chickasaw peo. 
ple.” So far from this standing to their credit on 
the books of the Treasury, the claim was whol! 
unknown to them, had never been urged in their 
behalf by any one but myself, and its allowance 
obtained by me in January, 1843. Nor, but fo, 
my exertions, would it ever have been known, the 
existence of the claim having come accidentally 
to my knowledge in examining papers appertain. 
ing to the Agricultural Bank; and the public re. 
| cords show that it was allowed and passed to the 
credit of the Chickasaws entirely through My in- 
strumentality. Yet Mr. Upshaw is made by Bryan 
| falsely to assert the very reverse of what is shown 
to be true by the public records. And here it j, 
proper to allude to what [ shall more fully discuss 
and prove hereafter, that the intimation that I haye 
attempted to obtain payment of any claim, which 
claim was ot allowed to the Chickasaws on 
the books of the ‘Treasury, or that any power of 
| attorney | ever obtained from the Chickasaws ay. 
thorized me to receive such moneys, is shown by 
| the public records to be utterly false and un- 
founded. These records show that in every in- 
| stance the claims prosecuted by me, or for which 
I received, or desired to receive payment, on ac- 
count of the Chickasaws, were disputed, never 
recognized by the Government, except through 
my aid and instrumentality, and, in the very case 
now in controversy, were only to be paid by cor- 
recting an error against the Chickasaws, made in 
| 1837. These facts, then, show conclusively that 
neither Mr. Upshaw nor the Indians, nor any qne 
| else, was ever overreached by me in any one 
particular, but that all was fair, open, well under- 
stood, and equitable, as I shail more fully demon- 
strate hereafter. And here I will dismiss this 
protest by calling attention to the fact, as disclosed 
_by the papers, that this important official docu. 
ment has been suppressed for nearly five years, 
which is in itself a high effence. 

I come to another outrage committed in this 
case. I[t is the use of what purports to be a letter 
dated 12:h October, 1846, from Major Armstrong, 
who is now dead, and for whose honor it might 
be hoped that such a letter had never been writ- 
| ten. It does not purport to be signed by him, but 

only professes to bear his initials; and if he were 
living, { would summon him here to explain it, or 
ifever he could have placed his initials to such a 
production. If these initials, however, indicate 
this to be his statement, it shows upon its face 
that it must have been obtained by false allege- 
tions in the letter to which it purports to be an 
answer. Let us contrast some of its statements 
| with his previous letters to me. In thia letter of 
the 12th October, Major Armstrong is made to 
say: ‘‘I had no idea that anything could be ob- 
tained for the provisions. The Chickasaws, I was 
aware, had asked to have the provisions bought, 
and never contended for pay. 1 thought that if 
anything was obtained, it would be through Con- 
gress, and certainly never there.’’ Now, in his 
letter to me, in April, 1845, hesays: ** The money 
from the Agricultural Bank, and the provisions 
improperly purchased by the Government, are al- 
ready lost sight of by the Chickasaws. You may 
by great trouble and labor get some remuneration 
from the provision account. If you fail, you lose 
your labor.”” Here, over his own signature, he 
asserts that the provisions were ‘* improperly pur- 
chased by the Government,”’ and in his letter before 
quoted he is made directly to contradict this state- 
ment, and to assert that the Chickasaws “ had 
asked to have the provisions bought, and never con- 
tended for pay.’? Now, independent of this letter 
to me, his own previous official letters, and the re- 
port of Hitchcock, before referred to in my coni- 
munications of the 7th April, 1845, and 29th Au- 
gust, 1846, demonstrate that these provisions were 
not purchased in the mode prescribed by the treaty, 
or as requested by the Chickasaws, but that they 
were ordered to be purchased before any request 
from the Chickasaws reached the Government, 
and in a manner totally different from that request, 
| and from the requirements of the treaty, in conse- 
quence of which the purchase was nearly a ‘ total 
loss,”’ as stated by Majur Armstrong himself, be- 
fore quoted. Now, the Chickasaws could only be 
/charged with provisions purchased in pursuance 
of the provisions of the treaty and their request. 
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Rot now let meask if Major Armstrong really did 
for amoment suppose that it was unjust to the 
Government to correct this error, why did he ob- 
toin for me, from the Chickasaws, the identical 
contract and power of attorney now In controversy, 
and by which alone 1 was enabled to correct this 
error, and which contract, as appears by his letter 
of the 2d of June, 1845, was signed by the Com- 
missioner on his recommendation? Also, if it was 
unjust to pay this money to the Chickasaws, and 
eo known to Major Armstrong, why, as an officer 
of the Government, did he not so inform the Pres- 
ident? and why did he write to me the friendly 
nd favorable letters of April and May, 1845, both 
approving my course in this matter? Why was 
the professional prosecutor of Indian claims in- 
etrusted with this information in a confidential 
letter signed with his initials? and why was such 
a person, a violent partisan Whig, selected to de- 
fend from injury the Democratic administration of 
Tames K. Polk, against one whose best exertions 
had been given to bring that administration into 
power, and to maintain its ascendency? That let- 
ter contains the following statement: *‘ I have not 
‘received from the Indian Office the Creek land 
‘money, or the Choctaw—say Riters and James 
‘King, Alcee Roebuck, Trahern, &c. Will you 
‘please see about it, without saying who gave 
‘you the cue, &c.? Look into the Haskins case, 
‘and MeCoy’s, and urge the settlement of them, 
‘also Betsy Bean’s. Write me fully.”? Here 
Major Armstrong, a Government officer, intrusted 
with the disbursement of vast sums of pub- 
lic money to the Indians, is presented tn the 
light of one making confidential suggestions to a 
Whig partisan and professional prosecutor of In- 
dian claims, in relation to such claims, and the 
action of the Government upon them, with the 
extraordinary injunction of secrecy, that he is not 
to inform the Government who gave him the 
“cue,” 

What can be more unwarrantable than to place 
among the public archives, without explanation, 
such a letter—to cast a shade upon the official 
‘haracter of a public officer, who, being dead, 
could not complain for himself? 

I will not pursue the examination of this let- 
ter and its statements. 1 could, if I chose, rid- 
tle both, so far as Iam concerned, but will not. 
| have reviewed it sufficiently to destroy any in- 
irious effect any statement in it might have upon 
me, and self-defence—all [| aim at—requires no 
more. [ will refer to the papers filed against me 


no further. They are full of falsehood not yet no- | 


ticed; but the imputations upon my acts and char- 
acter are now fully refuted, and I dismiss them 
without further comment. I will produce but one 


more argument in favor of the validity of my |! 


im, which every lawyer will at. once apprect- 
ale. 
By reference to Upshaw’s protest of the 19th 


March, to Armstrong’s letters to me of April and | 
May, and to Johnson’s, 2d June, 1845, and the re- | 


citals of the new power, it is abundantly evident, 


and not disputed, that the old power of attorney | 


and contract of November, 1844, was a general 
power, irrevocable, being coupled with an interest, 
and authorizing me to receive one half of what 
might be recovered of this provision fund, with 
which old power in my possession [| had com- 
menced the prosecution of the claim of the 7th 
April, 1845 

Now, it is equally clear by these letters of Arm- 
Strong that this old power and contract was deliv- 
ered to him as an escrow, with his written obliga- 
tions to return it to me if the new one was not 


executed by the commissioners. If, as now con- | 


tended, no such new power was executed by the 
commiasioners, but only private persons, the old 


power and contract, it is clear, remains in full | 


force; and the validity of that power, signed by the 


SIX commissioners, by the four chiefs and head- | 
men, and also vy Upshaw himself, as it is admit- | 


ted in his letter of the 19th March, 1845, is be- 
yond dispute. It was approved also,as | have 


Shown, by Stuart, the agent of Ish-ta-ho-to-pa, and | 


the party hitherto opposed to it. This power and 
contract, then, were delivered to Armstrong as an 
€scrow. ‘The condition alone upon which he was 
permitted to surrender it was to obtain a valid new 
Contract from the commissioners; and the law is 
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clear, if this condition was not fulfilled, the old 
contract is in full force. That contract could not 
be rescinded but by my consent; for it requires the 
consent of both parties to rescind as well as make 
acontract. Now, itis admitted that 1 only con- 
sented to surrender the old contract upon the ex- 
press condition that a new valid one should be 
substituted in its place; and if this has not been 
done, as is now alleged, my assent has never been 
given to the rescinding of the old contract, and 
consequently it remains in full force, and clearly 
authorizes me to receive this money. When the 
present Administration came into power, it found 
on record a decision of the Second Auditor and 
Second Comptroiler of the Treasury in favor of 
this claim, and a further adjudication by these 
same ofiicers that the paymentshould be made out 
of the very fund from which payment has been 
made. ‘That decision we have seen by the words 
of the law, and by the opinions of Aitorneys Gen- 
eral Wirt and Taney, was final and conclusive. 
We have scen, also, that by a decision of these 
same Officers, sustained by Commissioner Medill, 
on the llth August, 1846, and ratified by Secre- 
tary Marcy on the same day, and carried into ef- 
fect by Secretary Walker, this identical contract 
and power of attorney was adjudged to be legal 
and valid, and the money paid upon it. The Sec- 
retary of the Interior did nothing more, in the 
payment of this claim, than carrying out the de- 
cisions alread y made during the preceding Admin- 
istration—decisions which, we have seen, were 
final and conclusive. Instead, however, of paying 
the money, as in law he was bound to do, he took 
the opinion of the Attorney General, upon a refer- 
ence to him of all the legal questions involved, and 
before whom the most elaborate written argu- 
ments were made to defeat this claim. The Attor- 
ney General, as under the law he was bound to 
do, decided in favor of the payment in the manner 
indicated in the decision of the proper accounting 
officers of the preceding Administration, and upon 
all these solemn adjudications the Secretary of the 
Interior paid the money. This act, though just, 
legal, and proper, waa, in truth, purely ministe- 
rial; for he was only carrying out adjudications, 
made under the preceding Administration, which 
were not only just in themselves but final and con- 
clusive. 

I now propose to examine briefly the apparent 
unanimity with which this claim and my agency 
have been opposed by the Chickasaws. This ori- 
ginates principally from the feuds that exist among 
themselves. There has been for years a violent 
opposition to the commissioners, which was 
headed by Pitman Colbert. The conduct of the 
commissioners in disposing of the Chickasaw or- 
phan and incompetent fand was generally unpop- 
ular with the nation: added to this was the report 
industriously circulated that immense claims ex- 
isted against the United States, and that | had 
been employed to prosecute them. The existence 
of such claims presupposed neglect of duty on the 
part of the agents of the government as well as the 
commissioners, and the opposition eagerly seized 
hold of it to strengthen their cause. ‘The traders 
in the nation were also opposed to any one but 
themselves having anything to do with the Indian 
business. Before | was aware of this opposition, 
I had made considerable progress in the discharge 
of the duties | had undertaken. I was induced by 
the representations of Mr. Stuart to suppose that 
this opposition would cease on his return to the 
nation. | was afterwards informed by Major 
Armstrong that the only point upon which there 
might a doubt arise as to my agency was the tn- 
terest secured to me in the suspended State stocks, 
which the nation looked upon as their national 
fund, and might censure the commissioners for 
disposing of, even or the important services 
which he acknowledges [ had rendered the nation. 
I at once proposed to surrender the whole of my 
interest in it, and look altogether for compensation 
to such claims as were considered lost to the na- 
tion, and from which they had expected noth- 
ing until their attention had been drawn to them 
by my agency. I proposed, further, to give him 
a carte blanche, to make any arrangements he 
thought best in the premises. He agreed to re- 
ceive the power which had been given to me, and 
pointed out himself the claims which he said he 


SENATE. 


knew the Indians would willingly surrender to me 
to make out of them what I could for what I had 
done for the national fund in getting the State 
stocks assumed by the Government. I drew up 
the second power in exact accordance with his in- 
structions; but before | could get fair copies made 
out, he was called off to Nashville, and addressed 
me the letter that has been incorporated in these 
papers. I forwarded the old and proposed new 
power to him, as directed, and in my letter gave 
him full power to alter the latter in any way he 
pleased. He did alter it, giving me half their 
claims instead of the whole, as he had at first sug- 
gested. After he left Washington, Ish-ta-ho-to- 
pa’s protest of the 3d of .April, 1845, reached the 
Department, and disclosed to me continued oppost- 
tion to mv agency. I replied to it at once, as has 
been seen, and ‘supposed the surrender of the 
power complained of would remove all objection, 
Before the receipt of the new power, the decision 
of the Attorney General rendered it doubtful 
whether anything could be recovered for the pro- 
visions purchased at Cincinnati, and I paid no at 

tention to this claim for a year thereafter, when 
the repeal of the law of the 3d of March, 1845, 
again opened the case. In the mean time, l was 
not apprised of the continued opposition to my 
prosecuting the claim. Major Armstrong had 
written to me, on the 22d of May, 1845, that 
many stories were afloat, all of which were false, 
and he would correct them Knowing his great 
power with the nation, I did not doubt but he had 
done so, Ish-ta-ho-to-pa’s prote at had re know {- 
edged that [ was pursuing the right course to have 
Justice done the nation, but objected to the amount 
of compensation it was supposed | was to receive. 
My giving up so large a portion of what | was to 
receive, with the assurance of Major Armstrong 
that he would correct all the stories afloat to my 
prejudice, and refute the falsehoods that had been 
circulated, induced me to believe that my services 
in this claim would be appreciated and sustained 
by the whole nation—for the most prejudiced 
must acknowledge that but for my exertions it 
was lost to the Chickasaw 
tion that the paners filed during 


‘The secret opposi- 
my abser ne in 
California discloses to have existed in this city to 
my agency for years was unknown to me. i 
thought all opposition had ceased with the surren- 
der of the old power. I diligently exerted myeelf 
to have a transfer of such funds as would refund 


the whole amount, $112,042 99, to the Chicka- 
saws,and would have succeeded but for the oppo- 
sition to my agency im this city, entirely unan- 
thorized by the Chickasaw nation, but which 
they were stimulated to prosecute—the profits to 


be shared with them by the parties here if th y 
succeeded in defeating my interest tn the claim. 
Of the motives that influenced those who got 
up this opposition I leave others to pidge, It 
is certain they would have had nothing to fight over 
but for my services in getting this claiwn allowed. 
And now I desire to discuss a branch of the 
subject which is far more important to me than 
the legal question involved—namely, the perfect 
fairness of this whole transaction on my part. ‘To 
understand the case, the following brief narrative 
is necessary: Upon an examination of the accounts 
of the Chickasaw nation, and several congres- 
sional reports relating thereto, | came to the con- 
clusion that large sums of money had been with- 
held from them, to which, in my opinwen, they 
were justly entitled, and which, by great labor, 
expense, and perseverance, would probably bi 
awarded them. I contemplated then strict sera. 
tinv of these accounts by Congress and the jud:- 
cial tribunals of the country, as will be shown by 
the public records. These errors having been 
committed chiefly in the executive department ot 
the Government, and especially in the War De- 
partment, and by injudicious investments in the 
stocks of States that failed to pay interest, I had 
but little hope of success, except through the courts 
of the country and through Congre Being a 
private citizen, and having retired from all public 
employment, I repaired in November, 1844, to the 
Chickasaw nation—an entire stranger to the agent 
and nearly every individual in the nation. Having 


no influence to bring to bear except the justice of 


these claims, so long neglected, | went directly to 
the residence of Mr. Upshaw, the agent, and laid 
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him a full statement of all the fuets of the 
case, and requested him to call the authorized 
agents of the nation together, that these facts might 
be submitted tothem. My conversations with Up- 
shaw were public, and in presence of General 
[larney, and other officers of the United States 
army at Fort Wachita. By these gentlemen | 
was honored by a public entertainment, the object 
of my business being well known and notorious. 
The commissioners, chiefs, and headmen were 
met by me in the council-house of the nation; 
and in full council, open to every one, and in the 
presence of their agent, Mr. Upshaw, these claims 
against the Government and individuals, which 
had been so lone neglected, were fully explained. 
Benjamin Love, the most intelligent man in the 
nation, and who had acted aa interjreter in all 
their treaties, being one of the commissioners, 
acted also as interpreter on this vccasion; the only 
two surviving commissioners, who signed the 
treaty of 1834—Isaac Albertson, the chief of the 
nation, and Benjamin Love—all the commis- 
sioners, save one, wno had long resided out of the 
nation, together with anumber of the chiefs, head- 
men, and Mr. Upshaw, the agent, all being pres- 
ent, and participating in the proceedings of that 
council. Thecontractand powers of attorney were 
fully explained and fully examined, and met with 
the unanimous consent of all present. These pow- 
ers themselves, and the memorial to Congress, 
signed in the same way and at the same time, 
show that the whole matter was fully explained 
and fully understood. The claims which | under- 
took to prosecute, although complicated and long 
neglected, were just and honest, and have all been 
finally allowed by Congress, or the Departments. 
Jt will be perceived, by reference to the memorial 
to Congress, and the proceedings of Congress 
upon it, that [ contemplated at that time obtaining 
the favorable action of Congress to a thorough 
scrutiny of all these accounts and claims in the ju- 
dicial tribunals of the country: first, the Uniued 


before 


States district court, and finally in the Supreme | 
I knew these claims | 


Court of the United States. 
were just, and therefore desired to subject them to 
the fullest scrutiny, both of Congress and the ju- 
dicial tribunals. It will be observed that the 
agency assumed by me contemplated great toil, 
labor, and. perseverance, and large expenditures 
of money to be paid, not by the Chickasaws, but 
by myself, in costs in court, and to the counsel 
whom I should have been compelled to employ in 
the Circuitand Supreme Courts of the United States. 
In all this, then, what was there that was not per- 
fectly fair, open, just, and honorable ? 


The Chickasaw Commissioners were at perfect | 


liberty in 1844 to make the contract with me, as it 
was done, or decline it; and they voluntarily 
chose the former, afer the fullest discussion of the 
whole subject. The alleged errors having been 
committed by executive officers of the Govern- 
ment, in relation to a fund of which that Govern- 
ment was a trustee, and in regard to which they 
had entered into said treaty obligation, tt was due 
to the Chickasaws thet they should be investigated, 
not by the same officers who had committed the 
errors, but by the judicial tribunals of the Union. 
Numerous instances could be cited where these 
tribunals had been vested with similar power, both 
as regards land and money, under treaty stipu- 
lations. I will cite the case of Florida, where mil- 
lions were paid upon the award of a single territo- 
rial judge. On the 28th of February, 1845, the 
Senate passed a bill, which was rejected by the 
House, authorizing suits to be brought against the 
United Siates by the Chickasaw nation. I annex 
acopy of that bill,* to show that, in taking this 


* The following is the bill referred to above: 

AN ACT to enable the Chickasaw nation to try the va 
lidity of their claims in the courts of the United States. 
Be it enacted hy the Senate and House of Representatives 

of the United Slates of America in Congress assembled, That 

the Chickasaw nation, through Urerr commissioners, under 
the treaties of one thousand eight hundred and thirty-two 
and one thousand eight hundred and Utirty-four, be, and 
they are hereby, authorized to fle a petition, in the nature 
of a mit in chancery, in the circuit court of the United 

States for the District of Columbia, setting forth their claims 

nider said treaties, or either of them, against the United 

States; the citation to answer which bil sh ul be <erved on 

the attorney of the United States for said District, whose 

duty shall be to file an answer to said bill; and the same 
proceedings shall be had in the case as in ordinary proeved- 
ings in chancery, and the court shall enter a decree for such 


agency, 


|} which the question was pending. At 
| Secretary of the Treasury asked both of you whether the 
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| desired to receive nothing from the 


United States bit what was subject to the severest 


judicial scrutiny; and that, so far from providing 


for drawing any portion of the sums adjudged to 
be due to the Chickasaws, the bill expressly pro- 
vided that they shall be ‘* held and disposed of”’ 
by the United States, subject to the trusts speci- 
fied in said treaties 

It shows further that [ was willing to risk the 


judgment of the courts as to the power of the com- 


missioners to make this contract with me, and 
look to the nation and its authorized agents to 
carry it out. 

1 have entered into this elaborate examination 
of this case for reasons that must be obvious to 
every one. It was due to myself, as weil as to 
the people of California, who have elected me to 
represent them in the Senate of the United States, 
that any imputation upon my acts and charac- 
ter should he, as it now is, fully answered, and I 
hope | may be permitied to say, successfully re- 
futed. 

WILLIAM M. GWIN. 
Hon. Wm. RicHarpson, 
House of Representatives. 





WasuinoTon Crry, August 29, 1846. 

Sir: As the agent of the Chickasaw nation, | addressed 
you aletteron the 7th April, 1545, setting forth and prov- 
mg agreat and pulpable error in charging Certain provis- 
lons purchased in Cincinnati in the Spring of 1537 to the 
Ciuckasaw fund. 

By your letter of the 15th of April, 1845, you referred my 
cOmmunication to the Secretary of War, staung your own 
views as fullows: “ ILappears to me that error was com 
‘untted in the former action of the accounting officers in 
‘convection with We officers of the War Department. But 
‘1 should consider it proper to refer the case to yourself first 
‘for examination and suggestion before any action in it imy- 
‘self. The whole is, therefore, submitted to you, with a re- 
‘quest that you will do me the honor to express your Views 
Supou the subject.”” 

It is manifest, hen, that you were fully satisfied, and so 


| declared, * that error Was Committed in the former action of 


accounting Officers in connecuon with the officers of the 
War Departnent.”’ 

On the loth of April, 1845, the Secretary of War, in re- 
ply to your communication, gave his views as tollows: 
*f think that this account, so far it has been acted on, 
‘having passed this Departinent, and there being no power 
‘ere to do more tian to give to tie Vouchers and accounts 


} ‘an ‘administrative examination,’ nota settiemeut, | have 


‘no official authority i tue premises; bul, as an expression 
‘of my individual views, | can only say that if the accounting 
‘ officers of the. Treasury are satisfied Uiat an error has been 


} *cOumiutted, it ought lo be corre Cted, unless there is a legal 


‘prolubition against Opening: and reconsidering the matter. 
‘ Whether such a prohibition is imposed by the 4th section 


| Sof the law of March 3, 1845, is aquestion Which belongs ex- 


‘clusively lo the accounting officers of the Treasury to de- 
‘cide. In regard to this question, it is not my duty, noram 
‘1 prepared lo express an opinion.” 

itis clear, then, that the Secretary of War entertains, and 
expressed the opinion, that it was vot only the right but tie 
duty of the accounting officer lo correct Uns error, unless 


| * prohibited by the 4ta section of the law of Mareh 3, 


1845.°? His language is strong and emphatic, with the case 
fully before htm, that except tor this forth section, “if the 
accounting Officers are satistied that au error bas been com- 
mitted, it ought to be corrected.’ He also states by whom 
this Correction should be made, namely, not by himself, 
but ** by the accounting officers of the Treasury.”? A short 
time becore this you bad called with me, in company with 


| the Second Comptroiler, upou the Secretary of the ‘Treas- 
| ury, to confer with him upon the matter. 
|} made by 


This call was 
you upon the Secretary otf the ‘Treasury, as 
stinding at the head of your depirtment, and consututed 
by law the trustee of this very Chickasaw Qind tn regard to 
tis interview the 


facts stated in my letter, before reterred to, of the 7th April, 
1845, and in the reportof Colonel Hitehcock, were beture 
ihe aceounting officers or the Treasury when this error 
was committed; to which it was replied that these facts 
were never before them until loug after this error was Com- 
inttted; stating, further, thatif such facts had been betore 
them at that ume, the account would not have been passed. 

The Secretary, after conferring and consulting with both 
of you for some time, came to the conclusion, in which 
sum, ifany, as may be found due by the United States to 
said Chickasaw nation, reserving to either party the right 
to appeal to the Supreme Court of the United States. And 
if sand decree shall be against the United States, an appeal 
shall be taken to the Supreme Court of the Un:ted States; 
and if, upou the appeal of either party, said decree shail be 
athrmed, in whole or in part, by said court, then, and in 
that case. such sum, if any, as may be finally adjudged by 
said Supreme Court to be due by the United States to the 
Chickasaw nation shall be accounted tor by the United 
States, and held and disposed of by them, subject to the 





| trusts specified in said treaties; and said decree, whether 


for or against the United States, shall be final and conciu- 
sive; and the appeal authorized by this act shall be taken 
within a period‘not exceeding one year from the cate of 
said decree. 


Passed the Senate, February 28, 1845. 


you both concurred, that the error ought to be corr, 
uot by him, either as Secretary of the Treasury or 
of the Chickasaw fund, but by yourselves, 
accounting officers of the Treasury, first consuliing the 
retary of War in relation to the matter. 
the “Treasury called your attention, however, to the 4t 
tion of the act of the 3d Mareh, 1815, and eXpressed 
opinion that itmight perhaps be found to interpose a} 
rier to any inquiry into the matter. 
the Secretary of War, and obtained his reply, as befi,, 
stated. 


error should be corrected by those accounting officers. y, 
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Here, then, were the concurring opinions of 
Secretary of the Treasury, of the Secretary of War, ay, 


the proper accounting officers of the Treasury, that e 


lhe 


3 


leas such correction was prohibited by the 4th seeuon of 
act of the 3d of March 1845—that section being the 
obstacle to the eorreetion. 

Ou the Qlst day of April, 1845, you addressed the Seere 
tary of the ‘l'reasury on this subject, requesting bim to obtain 
the opimon of the Attorney General on the single point o 
law that interposed any difficulty, namely: “ whether ti. 
4th section of the act of the 3d of March, 1845, prohibiteg 
the correction of this orror.”? To the inquiry of the Secre. 
tary of the Treasury as to thfs question of law, the Ano 
ney General, in a better addressed to the Secretary, daree 
April 26, 1845, replied, giving it as his opinion, “tiat the 
4in secuon of the acto the 3d March, 1845, inhibited uy, 
correction of this error.’? 

The opinion of the Attorney General against the opening 
of this account is based exclusively on the inhibition or 
this fourth section; for he says: © In considering the quesii., 
submitted, thereiore, f am not influenced by any opinion 
or belief that there is no such error as suggested, but ay 
confined to the inquiry whether the accownt of the Chick 
asaw fund kept at the Treasury is within the provisions of 
the section of the act under consideration.” Jtis clear, then. 
that but for this fourth section the Attorney General per 
ceived no obstacle to the opening of this account. Jt seems 
to me also apparent that the error in question was recog. 
nized and perceived by the Attorney General; for he yaes 
the following emphatic language on that subject, viz: “ [ am 
not influenced by any opinion or belief that there is no suey 
error as suggested.” . [tis manifest, then, that the Secretary 
of the Treasury, the Secretary of War, the Attorney Geo 
eral, and the accounting officers of the Treasury, were all of 
opinion, in April, 1845, that this error ought to be correcied, 
and thatit then certainly would have been correeted but for 
the inhibition of the 4th section of the act of the 3d March, 
1845. 

My attention was called by you to the following passage 
in the opinion of the Supreme Court of the United States, 
contained in 15 Peters, pages 400, 401, as follows: 


**The third instruction asked the court to say, among 
‘other things, if the credits given by Mr. Barry were for ex- 
* tra allowances which the said Postmaster General was not 
‘legally authorized to allow, then it was the duty of the 
* present Postmaster General to disallow such items of credit 
* The suceessor of Mr. Barry had the same power, and no 
‘more than his predecessor, and the power of the ‘ormer 
‘did not extend to the recall of credits or allowances mad 
*by Mr. Barry, if he acted within the scope of official au- 
‘thority given by law to the head of the Department. This 
‘right in an incumbent of reviewing a predecessor’s decis- 
‘ion, extends to mistakes in matters of fact arising from er- 
‘rors of calculation, and to eases of rejeeted claims in whieh 
‘material testimony is afterwards discovered and pro- 
*dueed.”’ 


Now, this decision is clearly in favor of the reopening of 
this account. The Postmaster General who succeeded Mr 
Barry had corrected an account allowed by Mr. Barry, aud 
the court says: ** The successor of Mr. Barry had the same 
‘ power, and no more than his predecessor; and the power of 
‘the former did not extend to the recall of credits or allow 
‘ances made by Mr. Barry, if he acted within the scope of 
‘ official authority given by law to the head of the Depart- 
‘ment.”?>” Here it is emphatically decided by the highest 
authority that the power of one Postmaster General to cor 
rect the errors made in on accountby his predecessor is the 
same power as that possessed by the Postmaster General 
who committed the error, and that Postmaster Genera) 
Kendall bad the same power as Postmaster General Barry 
to correct an error made by the latter, The principle is 
here settled that the successors of accounting officers, or of 
the head of a Department acting in the capacity of an ac- 
counting officer, has the same power to correet the errors 
of preer ding officers as that possessed by the officer by 
whom the error was committed That is much stronger 
than this case; for here one of the very accounting officers 
by whom, in the absence of the facts, this error was com- 
mitted, is still the incumbent of the same office. That offi- 
cer having been misled, by the withholding of the facts 
from him, into committing this grievous error upon the weak 
bul friendly and dependent tribe of Indians who had in 
trusted their funds to this Government, [ cannot doubt that 
he will feel it not only a right buta saered obligation and 
duty to correet this error. This error was committed by 
him under circumstances involving no censure or reproach, 
for the true state of the ease was withheld from him; and 
he is now only asked to do that justice which it is admitted 
he then would have done if the facts now presented had 
been then before him. 

But { go further, and say, in the language of the Supreme 
Court before quoted, that this entry, under the circum- 
stances, was not “within the scope of offic al authority 
given by law”? in relation to this charge made against the 
Chickasaws. By the 10th article of the treaty of 1832, ad- 
mited to be in full force, it is provided as follows: 

“Arr. 10. Whenever the Chickasaw nation shall deter- 
‘mine to remove from and leave their present country, they 
‘ will give the President of the United States timely notice 
‘of such intention, and the President will furnish them th 
‘necessary funds and means for their transportation an 
‘ journey, and for one year’s provisions after they reach their 
‘new homes, in such quantity as the nation may rr quire; 
‘and the full amount of such funds, transportation, and pro- 
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s, is to be paid for out of the proceeds of the sales o 
: ded lands 5 
Now, then, this whole charge against the Chickasaw 
was based upon the iiegal order made by the Com 
ner of Londian Affairs on the llth of Mareh, 1837, 
rder is whelly illega! for the following reasons: L«t. 
ceayse, by the 10th a sot the treaty before quoted, 
anet a order could only be made by the positive direction 
4 autviority of the President of the United States; and the 
ier of the Comupissioner ol [ndian Affairs of the Lith of 
March, does not pre tend to be based upon any direction of 
thority from the President of the United States, nor was 
any such direction or authority ever given. 24. Becanse, 
on if tots order had been authorized by the President, it 
7 wid bave beea equally void, since, by the 10th article 
efore quoted, bo such order could issue until the President 
mad received from the Chickasaw nation itself * notice” of 
eirintention to emigrate, and of the amount of funds re- 
jyired, it being conce ded that no such wotice was received 
ty the President until the 22d of March, 1837, nearly two 
weeks subsequent to the prior illegal order. 3d. Because, 
even it the notice given by the Chickasaws had-reached 
the President prior to the issuance of the illegal order of 
the Lith of March, that order, and all the subsequent direc- 
noms given for Carrying it into effect, were directly repug- 
nant tothe mode, time, and place of emigrating proposed 
by the Chickasaws, as well as the quantity of provisions, 
the places at whieh they were furnished, and the whole 
superintendence of the enigration and subsistence. By 
the notice of the Chickasaws, they asked tobe removed by 
their own superintendent, whereas they were emigrated 
from Memphis by contract—the very thing against which 
they had protested in their notice,in which they declare 
“that the wants of their people woald be unattended to 
vd their comforts neglected by contractors,” &e. They 
propo-ed that provisions should only be sent for such num 
pers as the superintendent should ascertain would be 
ready to emigrate. They say, “that it shall be the duty 
‘of such superintendent, under instructions trom their great 
‘father, to take all the steps necessary lO ascertain, as near 
‘as may be, the number of their people now ready to re- 
‘move, and to provide means for their transportation and 
‘subsistence.’ [t was clearly made by the Chickasaws 
a preliminary condition to furnishing supplies fur their 
transportation and subsistence that the superintendent of 
the intended emigration should, in the first place, asecr- 
tain “the number of people now ready to move,” in order 
that supplies might only be furnished for such number as 
were ready to remove, and woult surely emigrate at the 
times when the provisions should be furnished. This in- 
dispensable preliminary inquiry was hever made; and the 
failure to doso, which was exclusively the fault of the 
Commissioner of Indian Affairs, was the great cause of the 
jossof the provisions so unjustly charged to the Chicka- 
saws. Itis clear that if the Commissioner of Indian Affairs 
had waited, as by the treaty he was bound to do, unul the 
notice given by the Chickasaws had been received, and 
had then acted in contormity with that notice, not one 
dollar's worth of these provisions would have been lost, 
either by the Government or the Chickasaws. The Com- 
missioner, in defiance of the 10th article of the treaty, and 
in direct repugnance tothe notice given by the Chieka- 
saws under that treaty, furnishes a vast amount of pro- 
visions at times and places never requested by the Chicka- 
saws, and in a mode wholly different from. that designated 
by them; in consequence of which illegal order a large 
amount of provisions is lost, aud then most illegally and 
unjustly charged to the Chickasaws. Surely such an order, 
aud such a charge founded upon it, in flagrant violation of 
a solemn treaty, was not * within the scope of official 
authority,” and is therefore within the express decision of 
the Supreme Court of the United States, and ought to be 
corrected. ‘This can only now be done by charging the 
amount so illegally charged to the Chickasaw fund, to the 
general fund for removal and subsistence, which was the 
ouly fund the Commissioner could legally use tor this pur- 
chase, as he did to the amonnt of $200,000 in a similar 
purchase of provisions in New Orleans for other uribes of 
ludians, but which was never charged to the trust funds 
of those tribes. But, independent of the want of official 
authority, there is another principle of universal applica- 
ton, upon which the power and the duty are clear tw cor- 
rect this error. In the opinion of the Supreme Court of the 
United States before quoted, as regards the power tocorrect 
errors, the court say: “This right in an incumbent of re- 
“viewing a predecessor’s decisions, extends to matters of 
‘fact arising from errors in calculauon, and to cases of re- 
‘jeeted claims in which material testimony ts discovered 
‘and produced.” The right of the Chickasaws in this case 
to have this charge made as suggested by me, and not as it 
Was made, was rejected, in fact, by the accounting officers, 
Without ever having granted a hearing to the Chickasaws, 
Orever having afforded them an opportunity to present the 
facts which rendered the charge improper. But this “ ma- 
terial testimony is afterwards discovered and produced ;” 
and, under the clearly expressed opinion of the Supreme 
Court of the United states in this case, itis the right and 
duty of the accounting officers to correct the mistake. This 
testimony, it is admitted, is ‘* material ;’’ and also that it 
Was not before the accounting officers when they made 
their former decision, but that it is now discovered and 
rendered authentic by the report of Colonel Hiteheock, 
and the letters of Major Armstrong and Colonel Upshaw, 
and therefore constitutes a clear case for correcting this 
error. This decision of the Supreme Court of the United 
States is the latest and highest authority, and is certainly 
obligatory on the accounting officers of the Treasury as au 
Authorative exposition of the law. It is confirmed, however, 
by an opinion of the present Chief Justice of the United 
States when Attorney General, of the 10th September, 1831, 
in which he says “that the decision of the accounting offi- 
cers is only exempt from review and correction when made 
Upon the whole evidence,” and “upon a knowledge of all 
the faets;"? that such decision is not binding, and may be 
Corrected “in case of decisions founded on mistakes in mat 
ters of fact arising from errors in calculation, or the absence 
Of material testimony afterwards discovered or produced.” | 
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Not a single authority can be found to controvert this posi 
tion. It is the same rule by which verdicts are set aside 
and new trals granted, and the most solemn judgments re 
viewed and reversed upon the production of new and ma 
terial testimony. Itis a rule of justice end common sense, 
and of Universal aduption by all courts, tribunals, and offi 
cers. The decision, in order to be exempt from revision 
and correction, ought in justice to be based upon the facts 
ot the Case; andl testimouvy, new and material, is pro 
duced, itis the duty of courts and officers to decide upon 
the Case avew, and as they would have de 


testimony been before them. 


j Chat these prmciples that 
would authorize a new trial in a court of law, or the open 
ing and correction of a decree in a court of equity, are ap 
plicable to the opening and correction of errors in accounts, 
bas wot Only been recognized in the case before cited, but 
also in the opinion of Attorney General Wirt of the 20th 
March, 1°23, and of Attorney General Butler in his opinion 
of the 8th otf August, 1835. In the latter Mr. Butler savs 
*An account once closed and seitled, under the circum 
‘stances stated, would not, [ think, be opened by the courts 
Sof equity ; and, as a general rule, the principies of those 
‘courts ought, in iny Opinion to be observed in the account 
‘ing offices.”” Now, it is cerlainly well settled that a court 
of equity never refuses, upon a bill of review, to correct an 
error tir the most solemn decrees, upon the discovery 
and production of new and material testimony. Uf the 
rules and principles of equity are to govern, surely there 
can be no joubt tn this case. In Mr. Wirt’s opinion, befor 
referred to, of March 20, 1823, he says: “* The verdiet and 
‘judgment are as conclusive upon the accounting officers 
‘as on the court in which they were rendered, but not 
* more—that is tosay, that il the defendant has any solu 
‘ground upon which to ask the court of law for a new 
trial, the verdict and judgment should not be held con- 
*clusive upon him.”? And he added, © that these prin 
ciples apply to the opening of accounts by the accounting 
officers, if there be newiy discovered evidence.’? Naw, 
it will not be disputed thata new tial is universally 
granted atlaw upon the discovery of new and material 
evidence. These are cases after verdicts and decrees—after 
a full hearing and elaborate argument on both sides. But 
here, in this case, when these errors were committed by 
the accounting officers, the Chickasaws bad never been 
heard by the accounting officers. Now, this case is even 
stronger still; for the Chy:kasaws were wholly ignorant that 
any such charge was contemplated to be made against 
their fund until long after it was made: and yet this e2 
parte entry, without a hearing on the part of the Chicka 
saws, and in the absence of all the material facts of the 
case, is now held up as a conclusive decision, more solemn 
than the verdict ofa jury or the decree of a court, made upon 
full hearing, and itis alleged that such error cannot be cor 
rected. ‘This monstrous doctrine is urged, too, against an 
ignorant and dependent tribe of Indians, whose whole 
country the Government has bought, and of the proceeds of 
the sales of which the Government is the trustee ; and it is 
this trust fund which it is sought to charge with these 
errors. 

A trust fund is a sacred fund, to be administered and ac- 
counted for upon the purest and strictest principles of 
equity and justice; and to hold that the accounting officers 
cannot correct an error in an erroneous Charge against this 
fund, made in the absence of all the material facts, would 
be the most stupendous injustice. It would stand alone, 
without a single principle of law, or equity, or precedent, 
and would be marked hereafter only to be reversed and 
reprobated. Nor is it believed possible that you can, upon 
examination, entertain any doubt upon such a question 
Whatever mere narrow and technical pleaders might think 
of such a question, [ do not doubt but that your sense of 
honor, justice, and conscience will revolt at the aduption of 
a principle so iniquitous and absurd. 

‘The great principle which should govern the correction 
of errors is stated as follows by Atuorney General Butler 
in his opinion of the 10th of October, 1835, in regard to 
the right of one public officer to correct the errors in an ac- 
count made by his predecessor. He says: 

* You bave competent authority to look into those allow 
‘ances; and in case you shall find them to have been 
‘founded on material errorsof fact or of law, you have not 
‘only the power, but it will become your duty, to correct 
‘such errors, by reversing, either in whole or in part, as 
¢ justice shall mr quire, the proceedings in question.” 

Lhave heretofore discussed this question as though this was 
a final settlement of the Chickasaw account, and shown 
thateven in that case the error may be corrected. It can 
not be pretended, however, that this is a final settlement. 
Sales of the lands of the Chickasaws are still going on. The 
funds are being paid monthly into the Treasury, and the 
trust account is sull going on. [tis not closed, and cannot 
be closed util ali the funds are received and a final bal 
ance struck on the hooks of the Treasury. In the opinion 
ot Attorney General Mason, of the 26th April, 1845, speak 
ing of these accounts, he says: “ But it ts to be observed 
that the law directs that an account isto be kept, and annual 
rests and adjustments are indispensable to enable the De- 
partinent to make its reports to Congress.”’ Now, what is 
the law in regard to such annual rests and adjustments? Tt 
is thus stated in the opinion of Attorney General Butler, ot 
the 26th March, 1834: 

** But to prevent any misapprehension as to the effects 
‘ of this opinion in respect to cases which do not include all 
‘the facts enumerated in the question 4s above stated, il is 
‘ proper L should remark that rests and settlements may be 
‘ made in an account which cannot, with propriety, be called 
‘a final setwement and that, until a final setiement, I hold 
‘it to be the duty of the accounting officers to make all such 
‘corrections as may be rendered necessary by the detection 
‘or palp vbie errors or false items in such rests or partial set 
‘tlements. This is not to be done, strictly speaking, by re- 
‘ opening or restating the previous adjustments, but by ma 
‘king such entries in the new statements, by which the 

‘account is continued, as shail produce the proper correc 
‘ tion.” 

Here is a case precisely in point, where there were “ rests 
and settlements.’’ 


led ithad su 
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lt settlement,’ and that, unt! a © final settlement,”’ all 


rs y corr ed Phe mode,t >t thing these 
corrections, as stated by Atwrney General Butler, i pre 
igely as iequested in this case, namely: “ By making sue 
ries in tlie new sta nents by whieh th wecount ps 
unuved as shail produce the proper correcti ’ 

Ir Is shill One polal remating, which of tise nu 
be conclusive Congress bave, in fret, meade it the ity of 
the accounting officers to correct (hese errors, be will be ob 
served, in fFeference to the opinion of Attorney General M 
son On this subject, that he viewed the act ot Congress, 
and especially o the House of Represeniauves, of the Jd 
March, 1845, “reoquiting a detuiled <tatement of the Chi 
asaw fund te be laid before the Hous tthe next session of 
Congress,” and the contemporaneous adoption tthe law de 
Clannyg that “no accounts which have been adjusted shall 
be opened without authority of law,” as indicatiag the tn 
eation of Congress, in Uiis very case, to forbid the opening 
of this very account, and intending to adjust it the 
se'lve Now, what follows d on this subject Why. om the 
id Deceanber, 1845, in obedience to this very resoluiien re 
ferred to by Auorney General Mason, a full report is sub 
mitted to Congress embracing, by direct reference, this ver 


case. On that subject, and as part of the report, the Con: 
missioner of Indjan Affairs, on the 28th Maret, 1845, makes 
i direct call upon the Government Chickasaw agent, Colo 
onel A. M. M. Upshaw, for the facts in this case; and that 
Government agent, under date of the 16th September, 1845, 
reports as fo lows: 

* The large quantity of rations purchased ia Ohio, in 
* April and May, 1837, by Lieutenant J. D. Searnght, for the 
Chickasaws, and which was sent to Port Coffee before any 
‘ of the Chickasaws had left Mississippi, proved a great loss to 
‘the Chickfsaws. Fis true that the Chickasaws petitioned 
‘Government to purchase rations for them ia Olio and 
‘Kentucky; but at the same time they wished it to be done 
‘under the direction of the superintendent of the removal. 
* Bat Major Armstrong, the acting superintend: nt, ean give 
S‘amuch more satisfactory account of these rations than my 
‘self, as | was notin this country ten days during the years 
€1837 and 1833, and when Larrived in the country the ra 
‘trons had beeu disposed of ia some way.” 

The opinion of Major Armstrong, the supermtendent, 
here referred to, is given on the 9th September, 1839, in 
which, in relerence to these provisions erroneously charged 
to the Chickasaws, he says, “the purchase was unusually 
large, and proved a total loss in the end; and in a letter 
from the same, of the 12th March, 1842. addressed to Colo 
ne! Hitcheock, the special agent of the Government, Major 
Arinstrong SAYS, in re lation to these provisions, itis thu 
rious that the provisions were unsound;” and he adds, 
** As to the provisions sent to Fort Coffee for the Chicka 
saws, [ have never been able to know upon whose recom 
mendation it was done. The fit | knew of the transac- 
tion was the arrival of the provisions.”” And in Lieutenant 
Colonel Hitehcock’s report, of the Ith April, 1842, through- 
out, but especially pages 16 and 17, he shows the manifest 
injustice and illegality of charging these lost provisions to 
the Ciickasaws, which they never ordered or reerived., 
He says: ** Ou the subject of these provisions at Fort Coffee, 
fit should be noticed that the Chickasaws did not request 
‘that provisions should be sent in advance for them; but 
‘they requested the appointinent of a superintendent of 
‘removal, with authority to make such purchases as might 
* be necessary, (No. 4.) The order to Lieutenant Searight, 
‘(No. 1,) the answer to the application of the Chickasaw 
* chiefs, (No. 5,) and also the letter to the superintendent of 
‘removals, (No. 6,) all show that the expedient of ordering 
* provisions into the Indian country was adopted before the 
* receipt of the application from the chiets.’ 

* When, therefore, the consideration is urged, as it lias 
‘been, that, as the Chickasaw furd is chargeable with all 
* the expenses of the removal of the tribe, they ought there 
‘fore to be allowed to have their own wishes listened to, it 
‘should be remembered that their suggestions were neither 
‘anticipated nor adopted. The superintendent of removal 
‘ was not empowered to furnish their supplies. Tt there was 
© any loss, therefore, in this Case, it is not altributable to the 
‘application (No. 41) of the chiefs.”’ 

And also in his letter of 7th March, 1842, atdressed to 
Major Armstrong, page 124, he exposes the miserabic and 
fraudulent effort that bad been made to show that there 
was no loss to the Chickasaws on these provisions. After 
stating the case with great force, to which [ particucurly 
refer your attention, he asks the following searching quer. 
tion: * If the whole ration in beef, eorn, and salt, could 
‘have been contracted for at 12) cents, thus showing that 
‘the ration of pork and flour was delivered to them at less 
‘less than 5 2-5, (5 39-236,) in what manner is it to be under 
‘stood that ‘no loss’ hus been sustaived, when rations sim 

—_— 
* ilar to those turned over to Ue coniwactors appear to have 
cost, under the contract made by Lieutenant Seangnt, 
‘about 15 cents?” 

These letters and reports of Hitchcock, Armstrong, and 
Upshaw, were none of them before th acounting officers 
when this erroneous charge was made, and are newly- 
discovered evidence, material and aulhentic; but these re 
porte, and all the facts of the case, were beiore Congress at 


its Jast session. They had at the previous session forbidden 
the accounting offi ‘ers to open this-account, and directed a 
report to be made to them Phat report was made it 
was known that the accounting officers would have opened 


this account but for the prolibition of the act of M45; and, 


with all these facts before them, Congress repeated that 
inhibition without any further action on the subject, and 
thereby most clearly remand this very account, aud revest 
the accounting officers with full authorily to reopen the 
sam 

It is, under allthe circumetances, as strong a case as if 
Congress had directed the accounting officers to recpen this 
account and do full justice to the Chickasaws 

After such facts, all further arguments must be super 
fluous 

I have the honor to be, with greet respect, your obedient 
servaiit, WM. M. GWIN. 

To General J. M. MeCarta, 


It was decided that these were nota {| Second Awlitor of the Treasury 
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FOREIGN STEAM MAIL SERVICE, 


SPEECH OF HON. R. K. MEADB, 


OF VIRGINIA, 


I~ rune House or Representatives, 
Faipay, February 28, 1351. 

The House being in Committee of the Whole on the state 
of the Union, (Mr. Ricuanoson in the chair,) and having 
under consideration the naval appropriation bill, Mr. Meape 
gave notice of his intention to offer an amendment provi 
ding for the establishment of two lines of mail steamers— 
one between the. ports of Baltimore, Philadelphia, and 
Norfolk, in the United States, and Antwerp in Europe, and 
the other between San Francisco and China. 

Mr. MEADE said: 

Mr. Cuatnman: I intend to offer an amend- 
ment to that portion of the bill that contains appro- 
priations for the payment of the transportation of 
the me ills to foreign countries. ‘The first objection 
i relation to an amendment of this character, is 
one which has reference to the constitutional ques- 
tion involved in it. | wish to say but a few words 
in relation to that objection; and doing so, | 
claim particularly the attention, not of those gen- 
tlemen who voted for the act of 1845, establishing 
a mail line between New York and Bremen, not 
particularily of those who believe in the full con- 

titutional ‘power of Congress to provide steamers 
for the Navy and for the transportation of mails 
Auantic; but I make my remarks par- 
ticularly for the benefit of the gentleman from 
_ uryland, [Mr. McLawne,] who addressed the 

ommiuttlee upon this subje ct some days ago, and 
ither strict constructionists around me, who in 
whispers expressed frequently their surprise that 
1, tovether with the Virginia delegation, shoul lL be 
induced, by the advantages proffe ‘red by the par- 
ticular scheme now pending before Congress, to 
forego those principles which had hitherto gov- 
erned us in our votes here, and indulge in a lat- 
tudinous construction of the Constitution for the 
sake of the local benefits expected to be conferred 
by this measure. 

[ do notdeny that the particular scheme which I 
wish to propose to the committee before the bill 
has been voted upon, recommends itself in some 
degree, from certain specific benefits which I ex- 

ect that my State willderive from it. At thesame 
time I assure this body, that so far as the Consti- 
tution is concerned, no views of private policy 
and expediency, no incidental benefits of a loc al 
‘haracter, would ever induce me even to bring down 
on myself the slightest suspicion of my fidelity 

>a strict construction of the Constitution. Mr. 
Chairman, | have examined the Jocrnals of this 
hody from the time that the first proposition for 
the encouragement of projects of this kind was 
made, and find that so little importance was at- 
tached to the constitutional question that no one 
from the North or the South, from the East 
or from the West, rose in his place here for the 
purpose of demanding that the yeas and nays, on 

y question of this sort, should be recorded. The 
laws for the establishment of a line of steamers 
trom New York to Bremen; that establishing 
another mail line of steamers between New York 
and Liverpool; and that again for the establish- 
ment of a line from New York to Chagres, and 
f Panama to Oregon, were all passed by this 
body without the yeas and nays being demanded 
by any member present. If the question was one 
violation of the Constitution, where 
were those faithful friends of the Constitution at 
that time, that they should not deem it necessary 
to put any mark upon those who, in their opin- 
ion, were unfaithful to a strict construction of that 
instrument? 

Mr. Chairman, the Constitution confers upon 
the Congress of the United States the power ‘* to 
provide for and maintain a Navy,”’ 


| 
cross the 


} 
InVOIVInNE a 


and we find no 
nitations to that power; it is left to Congress 
to decide upon the means that it may deem best 
and most expedient, and most economical. If a 
proposition is brought before this House having 
for its object the establishment of a Navy, or for 
the purpose of rendering that Navy more efficient, 
question is never raised or discussed here, 
whether we have a constitutional right to exercise 
is power. If, then, it is admitted, as | think it 
must be, that Congress has the right to provide a 
Navy for the national defence, it has most deci- 
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: : | 
dedly the right to authorize the building of wut | 


steamers, as much as the building of sailing ves- 
sels for this purpose. No one will deny that we 
have the right to build sailing vessels; why, then, 
we may not build steamers, I cannot conceive. 
If, m atime of profound peace, we may provide 
ourselves with sailing vessels, when probably not 
one of them may be wanted for the purpose of 
defence, then we may build war steamers for a 
like purpose, 

Mr. Chairman, a great deal was said, when the 
subject of fortifications was up in this House, in 
relation to the necessity of defending our frontiers 
from the depredations of the Indians. We spend 
some $8,000,000, or $10,000,000, per annum, for 
the purpose of protecting a few of our inhabitants 
from their hostilities. Well, now I propose that 
we establish an efficient steam navy, for the pur- 
pose of defending our maritime frontiers. Sir, in 
some sense the various nations of the world are 
on our frontier—the sea being our domain, and 
every vessel with an American flag an American 
hamlet. ‘To protect these, power is given to us to 
provide a navy, and we may exercise our dis- 
cretion in relation to the manner in which that 
power shall be executed. We Il, suppose that it 
should be decided by this House that we are not 
in wantof war steamers. Suppose that a major ity 
of this body should think that at this time such a 
force is unnecessary; then I am free to admit that 
any local benefits that particular portions of 
this country might possibly derive from the ex- 
istence of such a force, would sink into insignifi- 
cance. 

The main object of this bill is—and it should be 
the object of all legislation upon this subject—the 
permanent establishment of a naval force upon 
the ocean for the defence of our national interests. 
It is, and should be our object to put ourselves in 
such a position that we may be able efficiently to 
protect the commerce of our common country 
all the seas through whichit is spread. Then ai. 
the a ct resolves itself into this simple question: 
Has Congress a right to build war steamers? And 
if we decide that question in the affirmative, as I 
think we have already done, the next Sree Is: 
Is ite xpedie nt that we should do so, and shall we 
do so? I do not think that any incidental advan- 
tages that may be derivable from the transporta- 
tion of the mails could Justify our adoption of 
such a measure. Nothing less, I think, than the 
defence and protection of our country and its 
commerce, could justify us in authorizing the 
construction of war steamers. Sut in view of the 
fact that every maritime power with whom we 
may possibly come in collision, has provided itself 
with a large and efficient steam navy,—in view of 
the fact that in ten or fifteen days from a declara- 


tion of war with Great Britain, France, or Russia, | 


the mouth of the Mississippi might be block- 
aded with fifty war steamers,—in view of the 
fact that we have at present no means of de- 
fending ourselves from such an attack, I think 
that it becomes a matter of serivus inquiry, not 
simply whether we are authorized, but whether 
we are not obligated to adopt sucha policy. Iwas 
informed by the Secretary of the Navy, under 
Mr. Polk’s administration, that at the time the 
Oregon que stion was pending ,and whilst we were 
apprehensive of difficulty with Great Brit un, un- 
questionshty. the greatest naval power in the 
world, she could have concentrated at the mouth 
of the Mississippi, or any other given point, fifty 
war steamers in fifteen days. 

Well, Mr. Chairman, I voted against the fortifi- 
cation bill, because these fortifications could not be 
moved about from one point to another; because 
they could not at will be placed at such points as 
for the time might require protection most. I 
should have voted for the bill if they could have 
been converted into movable fortifications. I did 
not vote for that bill, because I believed that 
those means of defence were too partial in their 
character—less national than they should be; 
but war steamers are a species of fortification 
that can be moved about from one end of the 
country to the other, and can be concentrated 
upon any particular point where they may be 
most requisite at almost a moment’s w arning. 
Wehaveas manyas seven hundred or eight hun- | 
dred whaling vessels in the Pacific ocean, worth | 


| terms far more favorable. 
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ducts are from $10,000 ,000 to $11,000,000. Sy Ippose 
we were to get into a war with some foreign power 
without any means of defending this immense at 
merce, what would become of it? And in this ¢ a. 
nection I do not hesitate to say, that I do not be! 
that, when some time ago we made appropriat : . 
for the various lines of mail steamers from ew 
York to various foreign ports, oo we simply h ad 
in view the carrying of our mails, but we had s: 

intention at the : same time of providing incre: aa 
means of national defence. By these appropria- 
tions we settled the question as to whether or poy 
we had any constitutional power to build war 
steamers; and in this belief I now present another 
proposition, by which a more efficient class of w; be 
steamers can be secured to Government, and y 


eve 


The question—and jw 
only question, then, that is addressed to us—is, 
whether we shall adopt this means of increasing} 
power of our naval forces? What are the means 
of doing so which I propose? I propose that we 
should ‘add to our present steam navy some te) 
new vessels, four of which should ply ie t]} 
Atlantic shores to E Lurope, and six from the sho; 
of the Pacific—from San Francisco to amihat 
When these large steamers shall have been py 
upon their respective routes, we shall be enabled 
to curtail the expenses of our Navy, by withdraw 
ing the naval force that we now have upon th; 
Pacific, and putting the protection of our immens: 
mercantile marine on that ocean in charge of ov; 
steam marine. At present we have about twels 
war steamers running from New York to various 
points, Their annual cost is $1,137,000. W; 
propose to establish an equal number of war steam- 
ers, that shall at least be equal in tonnage and use- 
fulness to those in existence now, and that s 
not cost the Government one cent. In ten years 
from this time the annual appropriations that you 


y A 


are making for the war steamers that are now 


running, will equal some $11,370,000; you wil 


that period have e xpended that sum for the sery 
ces of twelve war ships. 

Mr. STANTON, of Tennessee. The honore- 
ble gentleman does not take into his cale “1 vt’ 
the very considerable amount of postage ret ed 
to Government by these vessels. 

Mr. MEADE. I intended to notice that fact 
nor shall I pass it over. I was about to observ: 
that when I compare the lines that Messrs. Thom 
son propose tg establish from Philadelphia, Ba 
more, and Norfork, Antwerp, and from San 
Franeisco to Shanghai, with the lines now in e: 
istence, the balance in favor of the former appears 
to me, in dollars and cents, to be about $1,000,000 
annually. The great difference between the pro- 
posal of Mr. Thompson, and the maintenance of 
the lines in existence is this: Mr. Thompson asks S 
you to lend him, upon good security, the mon 
which you giveto others. I will endeavor to di 
monstrate that fact. He proposes to construct ten 
war steamers of three thousand tons each, to be built 
under the direction of the Sec retary of the Navy, 
applicable to war purposes in "case of necessity. 
You are to have ten war steamers built for less 
than you are now annually giving to twelve steam- 
ers already constructed. I do not say this, nor 
do I say anything that I have uttered, to prejudice 
the other lines. I approve of the volic y by which 
the other lines were established; | approve of the 
expenditure of money upon this object—to have 
twelve large war steamers always ready for the 
service of the country, running from the city of 
New York. They were constructed for the pur- 
poses of conducing to the benefit of the ecountr ; 

various ways, and to some extent they have oat e 
so. Ido not wish that the lines now in operation 
should be injured in any way by anything that I 
may say, because I approved, and [ still approve 
of the policy y by which they were established. 

But what is the ately dis by Mr. Thomp- 
son? It is that Gov ernment shall loan to him 
$5,000,000, to be repaid in ten years from th is 
time, in yearly installments, until all is paid, upon 
condition that he will add to this sum $1,000,000 
out of his private resources, and build you with 
this money ten war steamers, under the directions 
of the Secretary of the Navy. The loan, as L 
have said, is to be returned at the expiration of 
the ten years with interest; and, in the mean time, 
Mr. Thompson is under the obligation to keep 


from $30,000,000 to $40,000,000, whose annual pro. || these vessels in repair, and fitted for the purpose 
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¢ Government in case of war. He will give you 
yrity for the repayment of the loan, with in- 
est upon it, at the expiration of ten years. 
Compare this scheme with the other schemes for 
yilding steam-vessels, and the committee will at 

- nerceive how strongly Mr. Thompson’s offer 

imends itself to their favorable consideration. 
We are, as | have said already, paying an annual 
«ym for the steamships at present under the direction 
¢ Government, that will, in thecourse of ten years, 
»mount to an expenditure of at least $11,370,000. 
This term of ten years is the limit of the loan he 
»roposes you should make to him; and that loan, 
instead of amounting to $11,370,000, does not 
exceed $5,000,000. In the former case you give 
the money: in this you loan it, to be returned 
with interest at the expiration of ten years. I 
have not gone into any minute statements of the 
relative costs of the two; but it will be perceived 
that, in the former case, you are giving annually 
1,370,000 to assist certain merchants in their 
-ommercial enterprises, for their own benefit, in 
turn for which they are to keep the twelve ves- 
sels in a state of repair, fitted for the purposes of 
defence; and, in the latter case, you secure all and 
the same advantages, whilst it will not, as pro- 

sed, cost you a cent. 

The amendment I propose I think will accom- 
plish all that was designed to be accomplished by 
the former at less expense. If Mr, Thompson 

rforms his contract you will not have to pay a 
single cent for the accomplishment of your object, 
your loan being returned at the end of ten years, 
with interest. Mr. Thompson, to show his con- 
fidence in the practicability and feasibility of his 
schemes, is ready to advance $1,000,000 from 
his own private resources—one sixth of the cost 
f the construction of the ten vessels. How can 
we doubt the sincerity of his offer when he is will- 

if to hazard his own fortune, together with 
$5,000,000 which he proposes that Government 
should advance tohim. Why, sir, an acquaintance 
of only a few months with Mr. Thompson con- 
vinces me of his practical good sense, and that he 
is in every way a man who is to be implicitly 
trusted. His very modesty and backwardness in 
pressing his scheme upon the attention of Con- 
gress, the manner in which he approaches members 
if this body, the absolutely girlish timidity with 
which he addresses members of this House, in my 
opinion commend him to the favorable considera- 
tion of every gentleman here. [ do not hear of 
ny ‘‘winings and dinings’’ of members of Con- 
cress to make his proposition more popular, The 
very manner in which he conducts himself in re- 
gard to this very proposition assures me that the 
utmost confidence may be placed in his integrity, 
as well as in his prudence in carrying it into exe- 
cution. 

Now, Mr. Chairman, there haye been, and 
there are, other schemes before Congress that it 
may be your pleasure to adopt. It is not my ob- 
ject, in rising, to oppose those schemes when I 
advocate the proposition made by Mr. Thomp- 
son. I do not wish to prejudice any of them in 
rising to commend the one I prefer above the rest. 
If Congress deems it at this time expedient to con- 
struct more war steamers than are proposed to be 
constructed by Mr. Thompson, then we can with 
great propriety accept the proposal of any other 
gentleman. But if Congress should determine 
that an addition of ten ships is sufficient, then I 
say that this scheme is the one which, I think, 
we should adopt in preference to any other. 

| could show that if Mr. Thompson does not 
comply with any part of the contract he proposes 
to enter into further than building the ten vessels 
and keeping them in a state of complete and con- 
stant repair and fitness for the purposes of war, 
yet that it would be cheaper than the one now in 
Operation. He proposes that you should loan 
him less money by half for ten years than in that 
period of time you give to the other. Mr. Thomp- 
son will build four vessels to run between Balti- 
more, Philadelphia and Norfolk, and Bremen, 
and six between San Francisco to Shanghai; and 
ail they ask is the receipts from postages for 
their Support, at least so far as this Government 
is concerned. If these are built, the object of the 
Government is accomplished; and even should the 
Government never have this loan returned—not a 
cent of it—even then Government will have at her 
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disposal, to be used at any moment, ten vessels— 
steam ships-of-war—that will enable you to pro- 
tect your commerce. These ships will cost you 
nothing for their maintenance; they will be sup- 
ported by the individual enterprise of the mer- 
chants of our country. 

I eannot think that it will be the policy of this 
Government to go without steam war ships alto- 
cvether, when all other nations are arming them- 
selves with this kind of weapon. I do think that 
we are required to provide ourselves with war 
steamers, which are now considered to be an in- 
dispensable attendant upon the navy of other 
countries. I think that we are quite as much 
called upon to provide ourselves with this descrip- 
tion of vessel, as we are to build seventy-four gun 
ships, or any other first class vessels. 

There is no constitutional question in the way. 
It is purely one of economy and expediency. We 
may either encourage our merchants to build 
steamers fit for war, or build them ourselves. In 
the Jatter event, we could lend them in time of 
peace, on condition they shall be always ready for 
war. Thus a large portion of the expense of keep- 
ing up a naval force in time of peace might be 
avoided. 

If we can do this, I think it naturally fol- 
lows that we can contract with a party to build 
us steamers, loaning him the money so to do, 
and lending the vessels until such time as we 
want them, on condition that he keep them in a 
state of repair for us, and ready for the detence of 
the country, at any moment we may require them. 
Especially may we do so, on the further condi- 
tion that at the end of ten years he is to return 
the loan you have made him, with the interest due 
thereon. Such is the proposal made to you by Mr. 
Thompson, of Philadelphia. Had this proposi- 
tion been before this House at the time that other 
proposals were presented and agreed to, | do not 
think that there would have been one moment’s 
hesitation. If, then, you reject it now, on what 
ground will you do so? Will it be because a s:nall 
portion of the benefit will be shared by a southern 
port? Because New York does.not get all the ben- 
efit that will be derived from its adoption? I ask 
this House, if it determines to maintain this policy 
of a steam navy, as | think it should, that it con- 
fer the benefits flowing from it equally upon all 
parts of the Union. 

3ut, sir, I have already stated that I have not 
any scruples upon constitutional grounds. I be- 
lieve that we have aconstitutional right to construct 
a navy; and the best and most efficient naval force 
that we can construct in the present condition of 


the world, I believe to be a steam-marine. It is 
thought that the next naval war thattakes place will 


be to a considerable extenta war with steamers. I 
believe also that in time of peace that these steam- 
ers can be used for commercial purposes, and that 
too without injury to Government, and with great 
advantage to the mercantile community; that it 
is competent for Congress to loan its vessels, 
always providing that they are kept in a state of 
readiness for future exigencies. 

At the present time Great Britain is, it is said, 
preparing to put a line of steamers between Pana- 
ma and China, for the purpose of engrossing that 
trade. We have just acquired this rolden coun- 
try of California, between which and China the 
trade must hereafter be immense; and if Govern- 
ment does not do something to retain the trade 
between these countries, it must pass into the hands 
of foreign and competing nations. Is it, then, too 
much to give $5,000,000 to engross the trade between 
those points‘—a trade that must yearly increase, 
and will probably hereafter become the richest 
that will be carried on in any portion of the globe? 
If we wish to secure all the great advantages that 
should and will acerue from the acquisition of this 
rich territory, we must adopt this or some such 
plan. : 

You have established lines of steamers from 
New York for a similar object. They cost some- 
thing like $4,760,000, and annually you appropriate 
for them some $1,370,000 for carrying your mails. 
In ten years you will have given them $11,370,000. 
Mr. Thompson only asks you to loan bim $5,000,- 
000, and in the same period that | have supposed 
he will repay you. Supposing he does not, you 


') will only in that period have appropriated for this 
| line, that will confer equal, if not superior edvan- 
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tages, one half of the amount you give to the 
You will thus haveat your disposal some 
ten good war steamers that will not have cost you 


otmers. 


a cent, presuming that the loan Is repaid; and 
should it not be repaid yor cannot lose more than 
$5,000,000—a sum much less than that which in 
the same time you are losing under the present 
system. : 

' Mr. Chairman, I find by the bill reported by 
the Committee on Naval Affairs, that it is proposed 
to increase the appropriations to the various lines 
of steamers, In one way or another, some $400,000. 
If they should be increased, vou will perceive that 
in ten vears that sum will amount to $4,000,000, 
only $1,000,000 less than you are asked to loan 
Mr. Thompson for the same period upon rood 
security. 

Convinced. as I am, that weshould always have 
afloat some thirty or so war steamers, I should be 
willing to appropriate suffictent for the support and 
construction of that number. And when different 
schemes are presented to me [ will take that which 
is most efficient and cheapest: and if there be three 
or four schemes, of course I will first prefer that 
which I believe to be cheapest, and then go on to 
the others, so as to secure twenty-five or thirty 
steamers, which we ought always to have at the 
command of the Government. Sir, we should 
have that number of war steamers, of from three 
thousand to four thousand tons each. 

Mr. JONES, (interposing.) I wish to ask the 
rentleman from Virginia one question. Does he 
suppose there is a single man who ever came to 
Congress with a preposition to get the money or 
credit of this Government to make a steamer, who 
ever did intend to make a steamer that should be 
used in time of war? 

Mr. MEADE. I will answer that question 
with a great deal of pleasure. The 
must recollect that we have had but two or three 
contractors of this sort, and that this is a mere 
experiment. 
anything it is always an experiment, and though 
it may be possible that the present steamers are 


ventieman 
Why, sir, when we first engage in 


unfit for naval purposes, yet I ask the geutleman 
from Tennessee if there is anything impossible tn 
the construction of such war steamers? 


They are 
to be bwilt under the direction of the Secretary of 
the Navy, who has had experience of previous 
contracts, and who knows the difficulties of ves- 
sels previously contracted for; and will it not be 
his fault, if, in future, such war steamers are not 
provided aswe require? Lask the gentleman from 
‘Tennessee if the Secretary of the Navy does not 
superintend the construction of these vessels? 

Mr. JONES. l’l) answer that question. I 
have not conversed with the present Secretary of 
the Navy, but thetast Secretary of the Navy said 
in a committee room, in this Capitol, that to make 
a passenger and a mail steamer and a war steamer 
in the same vessel was impossible, and I believe 
he told the truth, and that this is all a scheme 

Mr. MEADE. Who said that? 

Mr. JONES. Mr. Preston. And I say it is 


all a scheme to get the money of the people of this 





country in order to build up monopolies. 

Mr. MEADE. It is very easy for gentlemen 
to talk about ‘* schemes ’’ whose heads are full of 
schemes, whose Imaginations are hau ted with 
schemes of every sort; but I do wish that the gen 
tleman from Tennessee. who is rel erally a very 
practical man, would not bother his mind with 
this suspicion of schemes. 

Mr. JONES. I will ask 
the gentleman from Virginia when he became acon- 
vert to the mail steamer system ? 

Mr. MEADE. Well, I will tell the gentleman. 
I believe—though I do not know the history of the 
transaction—that I voted for the establishment of 
the line between New York and Liverpool. 1 be- 
lieve that I made no objection, though | was not in 
Congress at the time, to the line between New 
York and Bremen; and, if I am not very much 
mistaken, I believe I voted for the line between 
New York and Chagres, and also for the line be- 
tween Panama and Oregon. I do not find that 
they met with any opposition on the part of the 


One question more. 


gentleman from ‘Tennessee, or any other gentle- 
man on this floor who was in Congress at that 
| time. Itis not to be found on the record. We 


| heard no such objection to these ‘* schemes”’ as 
are now conjured up by the gentleman from Ten- 










































































































































































































































































Ot tt sine Mg ere 











Pt 

















se 





























































































































POLE SOLES LE OO to 


MOOG GOOG LOY INE IGE OIE RE 


feena +g ema rmanael 





















































Pe ee 


396 APPENDIX TO ‘THE CONGRESSIONAL GLOBE. 


3ilsr Cona.....2p Sess. 


nessee. Wedid not hear then of those schemes 
to biusld up monopoles and to make money. I 
sh that these contractors did make money. Il 


never want the citizens of the country to envag: 
» enterprises by which they are to lose: and if | 
can secure the objects of the Government consist- 
ently with the welfare and profit of the individu- 
als with whom the Governmentis connected, lam 
willing to do it, 

Mr. STANTON, of 'Tennessce, (interposing.) 
if the gentleman from Virginia will allow me, I 
desire to answer my colleague | Mr. Jones] in ref- 
erence to the strength of these steamers which 
have been built for carrying the mails. 

Mr. McMULLEN. ‘I eall the gentleman from 
Tennessee to order. l object to these interrup- 
vir. MEADE ~ Rather than have any squab- 
ble about the peint of order, | will proceed with 
my remarks. I understand the gentleman from 
Tennessee [Mr. Jones] to say that the late Secre- 
tary of the Navy (Mr. Preston) says, that these 
steamers cannot be built so as to answer for mail 
and commercial as well as for war purposes. Well, 
now, Mr. Chairman, | would as soon go toa black- 
smith to ask his opinion about carriage making or 
house building as toa Secretary of the Navy, taken 
from the interior of Virginia, to ask his opinion 
about the construction of steamers. If the centle- 
men was to employ a man who makes wheel-bar- 
rows to make him a carriage, he would be guilty 
of as much indiscretion as we should be to employ 
Mr. Secretary Preston to construct war steamers. 
‘These stenmers are constructed under the superin- 
tendence of the Secretary of the Navy, by com- 
petent engineers educated for the purpose. I say, 
agrain, to the gentleman from Tennessee, and to all 
who hear me, that if these vessels cannot be built 
to subserve the purposes of the Navy, when the 
exigencies may require their use, why then, I, for 
one, am opposed to them. He has only to con- 
vince me that the thing is impossible, and I will go 
against the amendment myself. 

Mr. JONES. I introduced the name of Mr. 
Preston, the late Secretary of the Navy, because 
the gentleman from Virginia put the interrogatory 
whether these steamers were not to be built under 
the direction of the Secretary of the Navy. He 
now says that a Secretary of the Navy, from the 
interior of Virginia, would not be a very compe- 
tent person to superintend the construction of 
steamers. I wish to ask him if a Secretary of the 
Navy from the interior of Virginia would not be 
as competent to superintend the construction of 
mail steamers asa Secretary from the interior of 
North Carolina, or a Member from the interior of 
Virginia ? 

Mr. MEADE. I told the gentleman that they 
were to be built under the direction and superin- 
tendence of men acquainted with the business, 
who were appointed by the Secretary of the Navy. 
The Secretary of the Navy knows nothing about 
the matter. 

{Here the Chairman’s hammer fell.] 


THE RIVER AND HARBOR BILL. 


SPEECH OF HON. R. I. BOWIE, 
OF MARYLAND, 
In rue Hovse or Represenrarives, 
Frivay, February 14, 1851. 
lhe House being in Committee of the Whole on the state 


of the Union, and having under consideration the river and 
harbor bill, 


Mr. BOWIE said: 

Mr. Cuamman: I do not flatter myself that 
anything which I shall submit to this committee 
will be novel or material to them; my chief object 
is to assien the reasons which will govern my 
ultimate action on the bill now under considera- 
tion. 

This is emphatically “ A bill making appropri- 
tions for the improvement of certain harbors and 
rivers.” It is met at the threshold with grave 
constitutional objections: with denials of the power 
of Coneress to make such appropriations. If these 
objections are well taken, however important the 
objects for which the bill designs to provide; how- 
ever essential they may be to the public welfare; 
however dear and cherished the policy it advances; 


The River-and Horbor Dill Br. Dowie. 


sense of constitutional obligations. ‘There are 





none here, I trust, so reckless in legislation as to 
avow that the Constitution is to yield to mere ex- 
pediency. 

A deep conviction that the bill is not justly sub- 
ject to such exception, and is one of paramount 
importance to the country, induces me to raise my 
voice in its defence. . 

{ have said I could not offer anything new on 
this subject. I should be arrogant and egotistical 
if L imagined otherwise. 

All who are familiar with the legislation of Con- 
gress know that its constitutional power to im- 
prove rivers and harbors has been the subject of 
frequent discussion; of profound and mature in- 
vestigation. It has been examined by jurists, as 
well as statesmen; received the sanction of the le- 
gislative, judicial, and executive departments of the 
Government, with the fiat of the people. I am 
not of those, however, who hold that constitutions 
are to be interpreted by popular clamor—that 
** ardor civium prava jubentium” which they were 
designed to restrain; their language should be il- 
lustrated by the evils whence they sprung, and the 
ends they were to accomplish. 

The Constitution declares, ** the Congress shall 
have power’’ ** to regulate commerce with foreign 
nations, and among the several States, and with 
Indian tribes.”’ Explicit authority is also given 
to enact all laws necessary to carry these powers 
into execution. The sages who framed that in- 
strument, did not use terms which would adapt it 
only to the dwarfed dimensions of the feeble colo- 
nies, which had then just burst their bondage; but 
like the prophet upon Pisgah, overlooking the 
promised land, and piercing their future, they 
framed a charter that would cover their utmost 
development, even to embrace a continent. It was 
not to be the Government of a people few and 
feeble, but the Government of ‘* the foremost na- 
tion upon earth’’—an empire, resting its giant 
limbs on either ocean. 

What is commerce, in its true sense, but an in- 
terchange of commodities, by land or sea, between 
foreign or confederated States? Are we to restrict 
the term to the narrow sense of trade by ships on 
sea—the Atlantic, the Pacific, or Mediterranean? 

Of this clause, as of its subject, it may be 
tritely but truly said: 

** No pent up Utica contracts our powers, 
But the whole boundless continent is ours.’ 

Commerce with foreign nations and among the 
several States is the grant. Not only external but 
internal. Not only by sea, but by land; the mode 
of commerce is not limited, but indefinite as the 
yarties,—** foreicn nations,’’ ** theseveral States,’’ 
and ** the Indian tribes,’’ which include all man- 


kind; commerce includes not only the act of 


trafficking, but navigation and intercourse.* The 
cerm of the convention which formed the Con- 
stitution, was the appointment of the commis- 
sioners of Maryland and Virginia, in 1785, to 


form a compact relative to the navigation ef the | 


rivers Potomac and Pocomoke and the Chesa- 
peake bay. The absence of the power to regulate 
commerce was one of the chief defects of the Con- 
federation, and conduced, as much as any one 
cause, to the adoption of the Constitution. 

To regulate this commerce harbors must be 
built, light-houses established, buoys placed, and 
obstructions in the great national highways, the 
navigable rivers, removed. Look at our peculiar 
geographical position. We have two thousand 
miles of frontier on the lakes; five hundred thou- 
sand tons of shipping, bearing a commerce infi- 
nitely greater than our Atlantic frontier possessed 
when these States threw off the character of colo- 
nies. Nine millions of people are directly or indi- 
rectly interested in the salutary exercise of this 
power of Government, on their rivers and those 
inland seas. Can it be possible they have a Gov- 


* It extends to the construction oflight-houses, the placing 
of buoys and beacons, the removal of obstructions to navi- 
gation in creeks, rivers, sounds, and bays; and the estab 


lishment of securities to navigation against t..e inroads of 


the ocean. It extends alsd to the designation of particular 
port or ports of entry and delivery for the purposes of for- 
eign commerce. These powers have been actually exerted 
by the National Government under a system of laws, many 
of which commenced with the early establishment of the 
Constitution; and they have continued unquestioned unto 
our day, if not to the utmost range of their reach, at least 
to that of their ordinary application. 1 Tuck. Black., App. 


it must be abandoned by all who entertain a just i} 249, 251, cited 2 Stor. Com., 518, 519. 9 Wheat. , 208, 209. 
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ernment, powerless for good, as contended by som, 
of the honorable gentlemen who have address. 
this committee? 

Yet, those who hold that Congress has no 
power to constrict harbors in the lakes, and fe 
move obstructions from the great navigable rivers 
must arrive at this impotent conclusion. What is 
the alternative? If the Federal Government has 
not the power, where does it reside? Who are to 
make these essential improvements—the States 
They want both jurisdiction and means. Thi, 
jurisdiction is confined to their own limits: thei, 
means are not adequate. Where are their ro. 
sources? Where are the sinews necessary to ac. 
complish this gigantic work? The States have 
ceded the appropriate means, viz., the revenues 
from commerce, to the General Government, yn- 
der an implied contract that these onerous duties 
would be discharged by it. 

** Qui sentit commoduin debet sentire et onus.” 

Are we to resort to the expedient of Mr. Rhett, 
in 1848, viz., allow the several States, by and 
with the consent of Congress, to lay tonnage du- 
ties on vessels, to improve their respective har- 
bors? Gentlemen, whose consciences are tender, 
will surely not salve them by such legislation: 
‘* qui facit per alium facit per se.”’ 

Are not harbors improved and protected by 
such means, improved and protected by the Fed- 
eral Government? Does not the consent and pre- 
liminary legislation of Congress give vitality to 
the act of the States, and are they not in this in- 
stance acting as its agents? From 1791 to 1816, 
Maryland, Rhode Island, Georgia, and Virginia, 
had special acts authorizing the imposition of such 
duties; and even as late as the last session, a sim- 
ilar act was passed for the port of Baltimore. | 
shall not inquire how far it is consistent with the 
pride and dignity of sovereign States to legislate 
under the license of another government, or dwel| 
upon the obvious inequalities of burdens which 
such multiplicity of legislation must impose upon 
the commerce of the ‘country, producing in a less 
degree the evils which coerced the States ‘* to form 
amore perfect Union’ to promote their general 
welfare. 

Where are New York, Pennsylvania, Mary- 
land, Michigan, and Wisconsin, to derive re- 
sources sufficient to improve their harbors? Th: 
millions of revenue that are daily collected in the 
commercial cities are poured into the Federal 
Treasury. What constitutes the basis of that 
revenue? The supplies consumed by the people 
of the West. The population of the importing 
States do not consumea tithe of the imports; mil- 
lions upon millions are paid by the great and 
flourishing West on articles of almost primary ne- 
cessity. Yet, we are told that the Federal Gov- 
ernment, which enjoys these vast revenues, which 
received these grants with the express condition 
that they should regulate commerce, not only with 
foreign nations but **among the several States,”’ 
has not the power (not the will, but the power) to 
regulate commerce by assuming its burdens as 
wellas its benefits. It had the power to purchase 
Louisiana, to secure the free navigation of the 
Mississippi, at the expense of millions; but cannot 
appropriate as many thousands to remove the bars 


dress¢ | 


| that obstruct its channel, or dam its great tributa- 


ries. 

Where shall we look for a just interpretation of 
the creat charter of the Union—the Constitution— 
but to those who framed that instrument, and en- 
acted the laws designed to give it vitality ? 

The ninth act of the first Congress of the United 
States declares, that all expenses which shall ac- 
crue after the 15th August, 1789, in the-necessary 
support, maintenance, and repairs of all light- 
houses, beacons, buoys, and public piers, erected, 
placed, or sunk, before the passing of that act, at 
the entrance of, or within any bay, inlet, harbor, 
or port of the United States, for rendering the nav- 
igation thereof easy and safe, shall be defrayed out 
of the Treasury of the United States 

Section 4 enacts that all pilots in the bays, inlets, 
rivers, harbors, and ports of the United States, 
shall continue to be regulated in conformity with 
the laws of the States respectively wherein such 
pilots may be, or with such laws as the States 
may respectively hereafter enact for the purpose, 
until further legislative provision shall be made by 
Congress. 
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Here is a direct appropriation of money, for the 
ose of ren lering auviaatton easy and safe, from 
. Federal Tre asury, and assumption of jurisdic 
tion over all the pilots in the bays nlets, rivers, 
harbors, and ports of the U nited States, by the 
frst Congress, many of the members of which 
were members of the Convention which framed 
the Constitution. Could that venerable body, 

ose samted statesmen, purified by the fire of the 
a with the oath of fealty to the Con- 

titution fresh upon their lips, violate its .provis- 

ns by establishing a precedent, which, if uncon- 
stitutional, must brand them with weakness or 
nerfidy forever? 

The idea is wholly inadmissible. From 1789 
until the administration of President Polk, what- 
ever party prevailed, the constitutionality, expe- 
diency, and necessity of this species of lecislation 
have been recognized. Mr. Jefferson’s administra- 
$48,400 
250,800 
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tl on appropriated. .seeeeeeeeeeeeess 
Mr. Madison’s appropriated.......... 


Mr. Monroe’s “ od tanadobas 707,621 
Mr. J. Q@. Adams’s ** i aa bioneié we ayeeaee 
Mr. Jackson’s 66 «cee cee .,]0,582,889 
Mr. Van Buren’s ‘* vecccccese 2,222,544 


Mr. Tyler’s " 29s aieenes eee 
In 1844 two bills were passed by Congress— 
ne appropriating money chiefly for the Atlantic 

harbors; the other for the western lakes and riv- 
ers. President ‘T'yler approved the latter and ve- 
toed the former. In July, 1846, at its first ses- 
sion after the election of President Polk, Congress 
by large majorities passed a bill making appro- 
priations for the improvement of the harbors of 
the Atlantic and the lakes, and the removal of the 
obstructions of western rivers. 

The people, through their representatives, feel- 
ing the burdens under which they labored, the 
sacrifices of life and property daily i incurred for 
want of the improvement of their rivers and har- 


bors, appealed.to their Chief Magistrate, then just , 


elected, in confident expectation of relief. What 
answer did they receive? The laconic, but poten- 
tial one—I forbid it. I forbid it; because I deem 
such appropriations unconstitutional. I forbid it; 
because I deem it inexpedient. 

That veto alone was more instrumental, per- 
haps, than any other act in withdrawing the peo- 
ple of the West from their adhesion to the then 
Administration. . It convinced them it was time to 
take the protection of their rights into their own 
oe they should require the Constitution 

» be : interpreted and administered uniformly, con- 

siste atly, rationally. 

In 1847, eighteen State 8s, embracing nine mil- 
lions of people, convened. by their delecates at 
Chicago, united in the declaration of their rights 
and claims upon the General Government for pro- 
tection and relief from the immense hazards and 
almost incalculable of life and property 
: uly occurring on those inland seas: which bor- 

r the northern frontier, and on the rivers which 

‘onnect them with the Gulf of Mexico. No rep- 
resentative body, ever assembled in this country 
since the Convention of 1787, united in itself more 
of the talent, patriotism, and intelligence of the 
people. They addressed their fellow-citizens and 
the Federal Government in a series of proposi- 
tions distinguished for their ene rgy and elo- 
quence, as well as their conclusive vindication of 
(he constitutional powers of Congress to prose- 
cute the system of harbor and river improvements 
on the great national waters 

The representatives of the same constituencies 
are now here, reéchoing those sentiments, and 
urging you to reénact those laws the execution of 
which has only been suspended by the Executive 
veto. Will the representatives of the people of 
the United States be deterred from exerting the 
most essential and salutar y powers of Government 
yl morbid apprehensions or constitutional seru- 
ples’ Can they fear to tread were Washington, 
Monroe, and Jackson, have led Is it worthy of 
vur consideration whether the I icular instances 
i Which those statesmen acte. were precisely 
simular to those now exsiting? If those statesmen, 
under the exigencies of the times, sanctioned ap- 
propriations corresponding in principle with those 
now asked for, itis enough. We cannot require 
a literal example. 

Well may the people exclaim, how long will 

you abuse our patience? Where is there to be an 


losses 
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end to disputation on this subject? The welfare 
of the Republic demands that it should be 
nated. It seems that old issues are | 
ally revived. If this Governmer 
the age; if it is to accomplish the great ends of its 
formation,—** to form a more perfect union, insure 
demestic tranquillity, and promote the general wel- 
fare,’’—it must be progressive; 
our steps every day. It is an incubus upon the 
people, altogether inefficient for the purposes for 
which it was designed and adopted, if it has not 
these beneficial and parental powers. 

Considering this bill in its true aspect, 
to improve rivers and harbors, those rivers and 
harbors being of national character, it is our im- 
perious duty to sustain it, unless by so doing we 
should involve the Government in irremediable 
embarrassment. 

I shall now advert very cursorily to that view 
of the question. | frankly acknowledge I could 
not have been placed in a situation in which I 
should reluctantly vote for this 
than at the present moment, upon considerations 
of expediency and of expediency alone. I have 
listened attentively to the array of facts pre- 
sented to us this evening by the gentleman from 
‘Tennessee, showing the immense “indel btedness of 
the Government and its great expenses. But look- 
ing over the entire surface of public affairs, it 
seems to me if the people are esa this is one 
of the most obvious means of enabling them to 
bear their burdens. It is in evidence to the coun- 
try, if not to this Committee, that the annual loss 
upon the lakes amounts to infinitely more than the 
interest on the sums required, from year to year, 
to make the necessary iunprovements. On Lake 
Michigan alone, in the course of thirteen years, 
from 1824 to 1837, the losses were estimated at 
$1,000,000 and five hundred lives. The ratio is 
now, perhaps, quadrupled, by the increase of navi- 
gation and tonnage. Not merely these calculable 
losses are sustained, but hundreds go down every 
year into the unfathomable deep for want of these 
improvements, How many families are now 
weeping for their lost members! How many 
lives shall yet be sacrificed to our constitutional 
scruples? I shall not attempt an appeal to the 

sympathies of the committee on this subject. All 
who have been at all observant of the multiplied 
calamities on these inland seas, must know that 
most of them are attributable to the want of har- 
bors in which vessels might seek shelter from the 
storm. One such loss Is more to be deprecated 
than all the burdens imposed by this bill. 

If rentlemen resist this bill on the ground that 
it contains appropriations for places of mere local 
interest, let them point them out and exclude them. 
This committee have certainly discrimination and 
impartiatity sufficient to separate mere 
local importance from those of national character 

I apprehend we might safely confide it to the 
intelligence of the Committee on Commerce to 
determine whether these works 
portance or not. I have only had leisure to ex- 
amine the bill cursorily, from which it appears 
the first two or three pages are devoted alinost ex- 
clusively to Erie, Ontario, and Michigan. 

These inland oceans belong to no State. 
is no State which has verge and room 
to embrace them. ‘They are the property of all 
the States. They are our frontier seas, as etiec- 
tually separating us from foreign nations as the 
Atlantic or Pacific. ‘They are seas already made 
memorable by the glorious victories of our navy— 
seas—on which many a battle may yet be fought 
Should not like 

by the Congress 
taking an exceed- 
and the fu- 
these 


termi- 
eine continu- 
it 1s to be equal ti 


we cannot retrace 


as a bill 


more measure 


those of 


are of national im- 


There 


enougn 


for ultimate supremacy. seas 
these | e furnished with harbors 
of the I Raced States? We are 
ingly circumscribed view of our duty 
ture destiny country, if we leave 
lakes without proper harbors and protection un- 
til the casus belli occurs. 

I am not disposed to consume unnecessarily the 
time of the committee by throwing out considera- 
tions which may be trite to them. I have ex- 
pressed the general principles which will govern 
my vote; and being convinced the bill is within 
the constitutional! powers of Government, and that 
its present nec essities are not such as to warrant 
Congress in withholding from nearly one half of 
its citizens and two thirds of its territory the 
aid they require, | shall give it my cordial support. 
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REMARKS OF HON, A. 


OF MARYLAND, 


HOUSES. 
EVANS, 
REPRESENTATIVES, 


Monpay, .Warch 3, 1851. 


The House being in Committee of 


In tue Howse or 


» W h iole > 
sutute re- 
ported from the Committee of Commerce, for the 
bill (HL. 297) making appropriations for L 
houses, = 


Mr. EVANS said: 


and having under consideration the aah 


te ° 
ieht 


Lintend to address the com- 


mittee about ten minutes, on the general condition 
of the lhght-house system of the United States, 
which | say, from some investigation into the 


Inte, We pave been 
several years, 
lsewhere by more re 
fined and appropriate methods. Weare still using 
a system which the gentleman from Massachusetts 
{Mr. GrinneEtt] himself knows is a more tmper 
fect system of lighting than any system in 
use in any other part of the world. In France, 
England, Scotland, Belgium, and in Denmark, the 
method of lighting now in use casts totally into the 
shade the imperfect kind of reflectors employed 
in the United States of America. The reflectors 
made in the United States are not made on a prin- 
ciple; they are not made or placed in the light 
houses by those who understand them, but they 
are placed there in the nature of jobs. They are 
not even superintended by who know 
anything in connection with the subject. It is not 
my purpose to detain the long, nor 
would I do so at all were it not that I regard this 
as a very important subject, and that a saving is 

made by the system that I propose. I « cal 
the attention of the committee to the fact, that 
according to the estimates furnished by the rr ree 
sury Department, that light-l now in the 
course of erection call for repairs in the mason 
werk even before they are put up, to the amount 
of four thousand or five thousand dollars. 


subject, requires looking 
using in this country for 


that has been 


a system 


superseded ¢ 


other 


pe rsons 


committee 


to be 


iouses 


The superintendent of light-houses tells us in 
that the muriatic acid contained in the 
destroyed the masonry. ‘That officer 
to be a conscientious and honest man, 
system he 
Ihave said, 
been out of vorue with all the civilized world els 
where. that 
atic acid inthe atmosphere. The 


made, and the light-houses are put up 


his report, 
atmosphere 
I believe 
and that he believes that the superin- 
tends is the best, although, as ithas long 


I do not bélheve there is any muri- 
mortar is badly 
without 
any competent person lo superintend their con- 
It is true rentleman from Vir- 
Bay. y} has tol 1 us, that the colleetor 
rht-houses 

once a year, nel 
engineer to superinte I d 
The that 


really no efficient supe rintendence; the 


struction. as the 
ginia [Mr. 
of cust MS 1S pi Lid to suy erintend these 
but he scarcely goes near them 
' appointed 
great fault is, 


there is no 

there 18 
mortar 's 
badly made, being composed chiefly of sand, and 


their erection. 


as a consequence, the erections are not such as are 
likely to be You are req ured to expend 
some $4,000 to repair these high before the y 
that sum, 


country 


dural ie, 
t-houses 
are completed, when, for one tenth of 
you could th an ordinary 
residence 

Now let 
other nations is carried on. I am not talking with 
outdata. I can show that we can save one fourth 
of the cost of these light-houses. In 


1.7 
yTOULTLLY repal 


us see how the light-house system of 


reference to 


our system, there ports are made b y persons in the 


emp loy of the contractor, who are sent round in a 
smi ll schooner to deliver the oul. In respect to the 
amount of oil used in the licht-houses according to 
our system, I may remark, that the quantity used 
Is at least twice as great as that required bv the 


/ ’ 


system in use in other civilized countries, at the 


same time that our light is far from being so bril- 


} + 
liant. 

Now. sir, I will ask the Clerk to read this let- 
ter; a letter from a gentleman of some experience 
in the matter of light-houses, and one whose opin- 


ion is worthy of some consideration. In it the 
honorable gentleman from Massachusetts {Mr. 


GrINNELL] makes a comparison between tke 
American and French system, giving the superior- 
ity to the former. 
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Extract from a letter from Hon. Joseph Grin- 
nell, of New Bedford, February 14, 1838: 

‘* Yours, relative to the comparative merits of the Eng- 
lish and French light-houses with our own, was duly re 
ceived, and have no hesitation tn saying that the English 
are superior to ours, Owing to the torm of the reflectors ; 
and that the French are superior to the English, in conse- 
quence of the construction of the lamps with concentric 
burners or sockets, and the use of lenses. When in Eng 
Jand, I visited the Trinity House, and acquired all the in 
formation I could of their lamps. &c.; procured one of 
their reflectors and sent it home, which I presume is here. 
1] was informed by the gentleman who superintended the 
English light-houses, that a commissioner had visited 
Irance to examine their lights, and returned convinced 
that they were tar superior: that they had erected one, and 
were about to erect others, on the French system. At 
Havre I visited the lights, found them on the same plan as 
the English; the new lenses and lamps having been put in 
use at Bordeaux. and a few other important points. At 
Varis I fortunately made the acquaintance of Mr. Fresnel, 
son of the inventor of the new lamps and lenses, an engi- 
neer, Who was so liberal as to furnish me the printed re- 
ports and drawings on this subject; also the working 
drawings for the lamps and lenses at'Toulon, which be had 
just then completed. He also had a lanip of the first order, 
containing three concentric burners, with the lenses, fitted 
up aud ighted formy inspection. [twas the most brilliant 
light I ever saw. | wasinformed that the light at Bordeaux 
had been frequently seen from mast-head, thirty miles. 
These drawings I sent home, and have them now. They 
were exhibited to Mr. Pleasonton, at Washington, superin 
tendent of jights, with a proposal to import a lamp and 
lenses from France, which would cost $150 or $200; but 
met with no favor, much to my chagrin. J thought the in 
formation valuable, and had indulged the pleasing anticipa 
tion of benefiting our country, but the uihoute of Govern 
ment appeared to have other occupation than listening to 
iinprovements of this character. As to the comparative 
merits of our lights and those of other countries, I should 
think the masters of the packets could give clear and de 
cided evidence.”? 

Now, sir, you have heard that letter read; and 
you will perceive that Mr. Grinnell gives the su- 
eriority to the French system over our own. 
Che French system is one that enables you to see 
the light before you come up to the horizon—a 
system by which one lamp answers the purpose of 


SENATE OF THE UNITED STATES. 
CALLED SESSION. 
rt tp 
IN SENATE. 

Tourspay, March 4, 1851. 

Soon after the adjournment of the regular ses- 
sion of the Senate sine die, (which was protracted 
to 12 0’clock, m., this day,) the President called 
the Senate to order pursuant to the call of an extra 
session by the Presiwent or THE Unirep Srates. 
To the new Senators and the Senators reélected 

the usual oath was administered. 

The oath having been administered to 

The Hon. J. A. Bayarp, of Delaware; 

Hon. J. D. Bricur, of Indiana; 

Hon. Lewis Cass, of Michigan; 

Hon. Jerrerson Davis, of Mississippi; 
Hlon. Hannipat Hamu, of Maine; 
Hon. J. M. Mason, of Viryinia; 

Hon. ‘Tuomas G. Prarrt, of Maryland— 

Mr. RUSK, on being called, rose and said that 
he had not received the certificate of his election; 
hut he produced a letter from a member of the 
Legislature of Texas, who was present at the time 
of the election, testifying to the fact. 

The letter was read by the Secretary. 

Mr. WALKER said that his colleague, the 
Hon. Hewry Dongs, was in a like condition; but 
the fact of his election was notorious, and he had 
received fifty letters, all showing that the election 
had been made. Besides, there were precedents 
to justify the swearing of these Senators under the 
circumstances, 

The PRESIDENT said the Senators could be 
sworn, and their certificates could be filed here- 
after, 

The Hon. Tuomas J. Rusk and the Hon. H. 
Doper were then sworn. 

Mr. HAMLIN said he supposed that the Sen- 
ate, in this called executive session, would have 
some business for some of its committees. He 
therefore offered the following resolution: 

Resolved, That the committees of the executive session 
of the Senate shall be formed and constituted the same as 


at the last seasion, except where vacancies have occurred, 
and that those shall be filled by the Chair. 
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the fifteen or twenty lamps used in your system— |! and made my own investigations, without bein 


a system that consumes but one half of the oil, 
and 1s five times as efficient as the American system. 

I want that the Secretary of the Treasury should 
be authorized to adopt this system. And with re- 
spect to the fact that | have already mentioned, that | 
we have $4,000 now estimated for repairs of the | 
new light-houses before they are commenced, I 
would have the construction of our light-houses | 
placed under the direction of the Engineer’s De- 
partment, and placed in cnarge of competent offi- | 
cers, who shall receive no additional compensation | 
for their services, over and above the amount of | 
their pay as officers. 

Mr. GRINNELL. I will state to the gentle- 
man from Maryland, that in every instance ‘in 
which the erection of light-houses has been placed 
under the superintendence of the Topographical 
Jureau, the cost has been one third greater than | 
when the work has been done under the superin- | 
tendence and directions of the Secretary of the | 
Treasury. 

Mr. EVANS. I have never had any intention | 
of placing the erection of these light-houses under 
the direction of the Topographical Bureau. There | 
are only three hundred and thirty-one lights in all 
America, and yet the annual cost of the repairs of | 
the structures is at least $90,000. I know that it | 
is unfashionable to get up and expose abuses, but | 
my object is to get rid of an inefficient system and | 


to establish a system that has been elsewhere pre- | 


ferred to ours. 
| 


1 have taken some pains to investigate this sub- 
ject. My investigation was brought about in this 
way: I walked into a bookstore some time ago, 
and I took up atreatise on light-houses, and I read 
that treatise, and my attention was thus called to 
the lens system of Europe, a system which has 
there superseded our reflector system. I went from 
one book to another, and from one thing to another, 


The resolution was agreed to. 

Mr. RUSK moved that the daily hour of meet- 
ing shall be twelve o’clock, until otherwise or- 
dered by the Senate. 

Mr. DAWSON expressed the hope that an 
earlier hour would be agreed upon; but after a 


| brief conversation, the resolution was agreed to. 


Mr. BERRIEN offered the following resolution, 
and it was agreed to: 

Resolved, That a committee be appornted to wait upon 
the President of the United States, and inform him that a 
quorum of the Senate has assembled, and is ready to re- 


ceive any communication from him that he is ready to make. 


The PRESIDENT appointed Mr. Berrien and 
Mr. Hunter such committee. 
On motion, the Senate adjourned. 


W epnespay, March 5, 1851. 

After prayer by Rev. C. M. Butter— 

The PRESIDENT directed that the galleries 
should be cleared. 

Mr. BADGER. Mr. President, I desire to 
subrnit to the Senate a resolution 

The PRESIDENT. The Chair cannot receive 
any resolution or permit any business to be done 
until the galleries are cleared. 

Mr. BADGER. From that decision of the 
Chair I appeal. 

Mr. BERRIEN. _I presume the Chair will al- 
low the doors to remain open while this point is 
being discussed. That is: certainly not business 
of an executive character, and the Chair will find 
many precedents showing that such business has 
been done on repeated occasions. The Senate has 
been called together in pursuance of a provision 
of the Constitution, and can exercise all the rights 
to which, as a separate constitutional body, it is 
entitled. It is not indispensable that the session 
should be held with closed doors, or that the busi- 
ness transacted should be purely of an executive 
character. 

The PRESIDENT. The Chair is not aware 
that under cireumstances’ such as those in which 
the Senate is now placed, any business has ever 
been done until the Soom have been closed and the 

| Journal read. 
| Mr. BADGER. 
i cleared. 





I object to the galleries being 


L GLOBE. 


[March 5, 


a 


Senate. 


talked to on the subject by anybody. I intended 
to have said something on the subject when the 
civil and diplomatic bill was before the House, bu: 
the debate was stopped, and this is my apology 
for detaining the House at the present time. [ ary 
sure that a great saving would be effected by the 
adoption of the lens system, and that the public 
interest would be in every way subserved, 

Mr. McLANE, of Maryland, was understood 
to say that the Secretary of the Treasury had the 
power to adopt this system without any law spe- 
cially passed to authorize him. : 

Mr. EVANS. The Secretary of the Treasury 
has not exercised that power, because he does 1,6 
believe that he possesses it; and I would therefore 
specifically give him this power. 

Mr. E. concluded by offering the following 
amendment: 2 


Sec. 7. And be it further enacted, That hereafter in al) 
new light-hbouses, in ail light-houses requiring new lighting 
apparatus, and in all light-houses as yet unsupplied with 
illuminating apparatus, the lens or fresnel system shall be 
adopted, if, in the opinion of the Secretary of the Treasury, 
the public interest will be subserved thereby, : 

Seo. 8 And he it further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized and required 
to cause a board to be convened at as early a day as may be 
practicable after the passage of this act. to be composed of 
two officers of the Navy of high rank, two Officers of Engi 
neers of the Army, and such civil officer of high scientific 
attainments as may be under the orders, or at the disposi 
tion of the ‘Treasury Department, and a junior officer of the 
Navy to act as secretary to said board, whose duty it shall 
be, under instructions from the Treasury Department, to ir 
quire into the condition of the light-house establishment of 
the United States, and make a general detailed report and 
programme to guide legislation in extending and improving 


| our present system of construction, illumination, inspecti 


and superintendence: Provided, That no additional com 
pensation shall be allowed any person serving on said board 
Sec. 9. .and be it further enucted, That the President be, 


|| and he is hereby, required to cause to be detailed from 


the Engineer Corps of the Army, from time to time, such 
officers as may be necessary to superintend the construction 
and renovating of light-houses. 


- ee enema 


The PRESIDENT. ‘The Senator can take an 
appeal hereafter. 

Mr. BADGER. I will call the attention of the 
Chair to precedents upon this point. 

On the 9th of March, 1825, the business appears 
to have been done in open Senate, and amongst 
other business done, the Journal states that— 


**On motion, the 25th rule requiring one day’s notice to 
be given of an intended motion to bring in a resolution to 
grant money out of the contingent fund, peing unanimously 
dispensed with, Mr. Seymour submitted the following reso- 
lution : 

“ Resolved, That the Secretary of the Senate be author- 
ized to allow and pay, out of the contingent fund, to Tobias 
Simpson, $120 for the use of a horse furnished by him in 
the performance of his duties as a messenger. 

“The said resolution was read, and by unanimous con- 
sent considered as in Committee of the Whole, and having 
been amended, it was reported to the Senate accordingly ; 
and the amendment being concurred in, the resolution was 
read the third time by unanimous consent and passed.”’ 


Mr. COOPER. If the Senator will give way, 

I desire to announce to the Senate the presence of 
| the Hon. Ricwarp Bropweap, who has been elect- 
| ed a Senator by the Legislature of Pennsylvania. 

Mr. CLAY. The very fact of his qualification 

| shows that it ought not to be done in executive 
session. 

The PRESIDENT. The Chair, in the course 
of a long experience, knows no instance of any 
business having been done at such a session until 
the galleries have been cleared. 

Mr. BADGER. That is the very point in ques- 
tion. 

The PRESIDENT. The galleries must be 
cleared. ; 

Mr. CLAY. I do not suppose that the Presi- 
dent has that power. The President has made his 
decision and an appeal has been ‘taken, and it is 
for the body to determine. 

Mr. BADGER. And that is a point which I 
wish to test. 

| At this period of the session the Hon. Ricwarp 
| Bropreap proceeded to the President’s desk, and 
took the prescribed oath of office. . 

Mr. BADGER. I understand the decision of 
the Chair to be, that the first thing which it is ne- 
cessary to do on the meeting of the Senate is to 

| close the doors and proceed to the consideration of 
| executive business. I will call the attention ot 
| the Senate'to the precedents. One, which will be 
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nd in the Journal of 1825, I have read. I will 


sad from the Journal of 1529. 
On the 4th of March, 1829, the Senate met and 
was organized in open session. On the Sth of 
M ir h, 
On moton bv Mr. White, 
: Ordered, ‘That & committee be appointed to wait on the |, journ till Monday next. 
president of the United States and notify him that the Sen ; 


«assembled, and ready to receive any communication 
may be pleased to make. 
«Mr. Smith, of Maryland, and Mr. White were appoint 

> committee. . 

\fter the consideration of executive business— 

“Mr. White, from the committee appointed to wait on 
the President of the United States and notify him that the 
enate is assembled, and ready to receive any communica- 
on he may be pleased to make, reported,”’ &c. 


1 


On the 9th March, 1829, I find this record: 


«“ Monpvay, March 9, 1829.—On motion by Mr. Kane, 

‘ Ordered, Thata committee be appointed, in pursuance 
the 33d rule, to audit and control the contingent ex- 
ies of the Senate. 

‘It was agreed that the Vice President appoint the com 
tee: and Messrs. Kane, Hendricks, and Chambers were 
nointed accordingly. 

«“ Aereeably to notice given, Mr. Benton asked and ob 


tained leave to bring in the following resolution, which was 
read and passed to a second reading: 

‘ Resolred, That the Secretary of the Senate be directed 
to purchase —— copies ot the third volume of Gales & 
Seaton’s Register of Debates, being the debates of the sec 
nd Sess ion of the 19th Congress; one copy of which shall 

listributed to each member of the present Senate, and to 
each ex-member of the Senate during the 19th Congress: 


six copies shall be placed in the office of the Secretary of 
the Senate; and the remainder shall be kept by the Secre- 
tary for the future disposition of the Senate. 

‘The Senate then proceeded to the consideration of ex 
ecutive business. ”? 


On March 10th, of the same year, I find the fol- 


iowwme: 


“The resolution directing the purchase of a number of 
opies of Gales & Seaton’s Register of Debates was read a 
& nd time. 

“On motion by Mr. Woodbury, 

“ Ordered, That it lie on the table. 

«“ After the consideration of executive business, 

«Mr. Chambers submitted the following motion,” &e. 

In 1841, the precedents are to the same effect. 

On the 4th of March, 1841, amongst other busi- 

s, all of which was done in open session— 

“Mr. Mangum submitted the following resolution for 

nsideration : 

‘ Resolved, That Blair & Rives be dismissed as Printers 
of the Senate for the 27th Congress.”’ 

On the following day credentials were presented, 
and a resolution was adopted for the appointment 
of a committee to wait on the President of the 
United States, and notify him that the Senate is 
assembled and ready to receive any communica- 
nn he may be pleased to make to them. The 
committee was appointed, and ‘* the Senate pro- 
ceeded to the consideration of the resolution sub- 
mitted yesterday in relation to the printers of the 
Senate.’’ And other business was done before that 
ofan executive character is mentioned. 

On Saturday, March 6, 1841, I find that— 


‘Mr. Merrick submitted the following motion for consid- 
eration : 

* Resolved, That the Senate will, on Monday next, at 
twelve o’clock, proceed to elect a Sergeant-at-Arms and 
Doorkeeper. 

** After the consideration of executive business— 

“The Senate adjourned.” 


On Monday, March 8, 1841, the record shows 
thatthe Senate proceeded to consider the resolution 
submitted by Mr. Merrick, and after disposing of 
various motions that were made in relation to it, 
the Senate adopted the resolution and elected a 
Sergeant-at-Arms, and the residue of the day was 
spent in discussing the resolution for the dismissal 
of the printers. The whole of the next day was 
occupied with discussions on the same resolution. 
lhe day following the record stands thus: 

‘*Wepnespay, March 10, 1841.—The Senate resumed 

e consideration of the resolution submitted by Mr. Man- 
sun, ‘that Blair & Rives be dismissed as printers of the 

nate for the 27th Congress.’ 

“And after debate, and the consideration of executive 


business— 


“The Senate adjourned.” 


On the Ilth of March, the discussion of that 
resolution was resumed, and it was adopted. Other 
resolutions were agreed to,a President pro tem. 
was elected, and the Journal thus concludes: 

** After the consideration of executive business— 

““Mr. Rives submitted the following motion for consider- 
ation, which was read: 

“* Resolved, That the resolution of the Senate of the 3d in- 
stant, allowing extra compensation to the assistant door- 
Keeper, messenger, laborers, and pages of the Senate, be 


Proceedings of the called Session. 


so extended as to embrace other officers and clerks of the 
Senate. 
‘The Senate proceeded to consider the resolution: and 
“On motion by Mr. Bayard, the Senate adjourned.” 
. ‘ She t 
The Journal of the next day is as follows: 


Fripay, March 12, 1841.—On motion by Mr. Preston, ; 


it was agreed that the Senate, when they adjourn, will ad 


** The Senate resumed the consideration of the resolu- ( 


show that t 


SENATE. 


Mr. BADGER. Them edents in the Jour ral 


i to Dusiness 


e Senate h is pro epedec 


without closing the doors, 


and the published de 
mates of this body show the same thing 
Mr. BRIGHT. I should like to know where 


tur authority to meet here this morning comes 


Irom. | understand that, under the Constitution 


f the United States, the Thirty-first Congress 19 


tion submitted yesterday, allowing extra compensation to. dead. We have, however, met under the author- 


eertain officers and clerks of the Senate; and 
* On motion by Mr. Huntington, 
** Ordered, That it lie on the table. 


: ‘ 
ity of the Constitution, whi rives to the Presi 


dent of the Untted States power on extraordinary 


** After the consideration of executive business, oceasions to convene both Houses, or either of 
** The Senate adjourned.”’ them. By virtue of this power he has called us 
And then again, two yearsago, we have numer- | together, and in his summons he says expressly 
ous precedents to the same effect. iat it is for ** executive business.’’ ‘* Whereas 
The Journal of the session specially called in ‘divers and weighty causes, connected with exe 
1849, shows that, in conformity with the sum- | ‘ utive business necessary to be transacted, create 
mons from the President of the United States,the ‘an extraordinary occasion, requiring that the Sen- 
Senate assembled in their Chamber on the 5th of | ‘ate be convened.’’ Such is his language; aad it 
March, and in open session. The names of the | is a remarkable fact that it differs from the terms 
Senators are given,and the proceedings in relation of the eall by virtue of which the sessions were 
to the organization of the body. On the second | held from whose Journals precedents have been 
day the Senate was still in open session, and this | read W hen the extra session of 1825 was called, 


} 
was the case on many others. On the 19th of 


March, 1849— 


*“ The Senate proceeded to consider the resolution sub 
mitted by Mr. Rusk, the 16th instant, relative to continuing 
the messengers and folders during the recess of the Sen 
ate ; and 

* On motion by Mr. Bright, 

** Ordered, That it be referred to the committee to audit 
and control the contingent expenses of the Senate. 

“The Senate proceeded to consider the resolution sub 
mitted by Mr. Bright. the 16th instant, relative to the em 
ployment of B. F. Brown as aclerk; and 

* On motion by Mr. Bright, 

* Ordered, That it lie on the table. 

‘Mr. Foote submitted the following resolution for con 
sideration : 

** Resolved, That five thousand copies of the opinions of 
the Judges of the Supreme Court, in the cases of ‘ Norris 
vs. the city of Boston,’ and Smith vs. Turney,’ be printed 
for the use of the Senate; the same to be printed in pam 
phiet form, in the same style and manner as the decisions of 
the Supreme Court are usually executed.” 

The question on that resolution was decided on 
the 20th of March. The resolution was first 
amended by striking out ‘five’’ and inserting 
‘**ten’’ thousand, and in that shape it was adopted, 
On the same day— 

‘*Mr. Foote subinitted the following resolution for con 
sideration : 

* Resolved, That five hundred of the two thousand copies 
of the geological report of David Dale Owen, which was 
ordered to be printed for the use of the Senate at the first 
session of the last Congress, be delivered to the Commis 
sioner of the General Land Uttice tor the use of his office, 
and that two thousand additional copies be turnished for the 
use of the Senate.”’ 

Then there was an adjournment of the Senate, 
after an announcement had been made of the death 
of the Hon. Rudolphus Dickinson, late amember 
of the House of Representatives, and a member 
elect of that Houze from the State of Ohio. On 
Wednesday, the 2lst of March, the Senate at- 
tended the funeral, and, after the consideration of 
executive business, adjourned. On Thursday, 
March 22— 

‘*Mr. Foote had leave to withdraw the resolution sub 
mitted by him the 20th instant, to procure additional copies 
of the geological reportof David Dale Owen. 

‘*Mr. Foote submitted the following resolution for con 
sideration : 

** Resolved, That the Secretary of the Interior be directed 
to transmit to the Senate copies of all the papers on file in 

the office of the Commissioner of Pensions relating to the 
application of John A. Rogers for a pension. 

“Mr. Hale presented the memorial of John A. Blake, 
praying to be allowed certain charges for binding ; which 


was reterred to the committee to audit and control the con 
tingent expenses of the Senate.’’ 


On Friday, March 23d, 1849, the Journal shows 
that— 


“Mr. Badger submitted the following resolution; which 
was considered by unanimous consent and agreed to: 

“ Resolved, That the Secretary of the Senate pay to 
Thomas Peters $263 for extra services performed in the re 
tiring and folding room. 

“The Senate proceeded to consider the resolution sub- 
mitted by Mr. Foote the 22d instant, directing that the pa 
pers relating to the application of John A. Rogers for a 
pension be transmitted to the Senate, and agreed thereto.”’ 

There are numerous other precedents of like 
import, which I will not detain the Senate by 
reading. 

The PRESIDENT. The experience of the 
Chair is, that the Senate proceeds to read the Jour- 
nal with closed doors; for the Journal of the ex- 
ecutive session can only be read when the doors 
are closed, and then the Senate proceeds to busi- 
ness. 


Luis language Was used: 


** Certain matters touching the public good requiring that 
the Senate of the United States should be convened en Fri 
day, the 4th day of March next, you are desired to attend 
at the Senate Chamber, in the city of Washington, on that 
dav, then and there to receive and deliberate on such 
munications as shall be made to you 


In the years 1829 and 1841 precisely the sam: 


terms were used: but we i now illed towether 
because ** divers and weighty cau connected 
with executive business,”’ and not ** certain ma 
ters touching the public good,” creat 
sity for our assembling. My conduct here I shall 
yvern by the Constitution and the law d, as I 
am of opinion that we have no} nt to act upon 
anything, or to entertai: wy propositiot inti, Wwe 
ro into executive session, I shall 1 t feel at hberty 


to vote upon any resolution that may be offered 
that is not strictly business o un executive 
acter 

Mr. BUTLER. I move that the resolution 
laid upon the table, and that the Senate proceed.to 
the consideration of executive busing 3. 

The PRESIDENT. The resolution has not 
vet been received, the Jourt il has not been read 
and therefore the Senator’s motion is not in or- 
der. 

Mr. BUTLER. I move, then, that the Senate 


proceed to the consideration of executive isl 
ness, 

Mr.CLAY. Willthe Chair permit meto make 
i sugvrvestion The ( r sec ni to 1% nk tl ut, uf 
ter prayer, which, by-the-by, was delivered in 
open Senate, the next th r to be d me is to ro 
into executive session, In this I cannot acree. 


We are a Senate, invested with all the powers 


that are given us for the transaction of business 


except that which requires the coéperation of th 
other House. 

The PRESIDENT. The experience of ine 
Chair compels him to differ fre » the ose ifortrom 
Kentucky: and he does not feel himself justified 
in receiving any business of a | lative character 


ec} ill 
doors have been « osed a d th Journal 


\ 
intil the 
read. ‘The Chairadmits that there has been bus 


ness done at such sessions in open Senate which 


relates to the oreanization of the body, but the 


Chair has not known it to go beyond that; and, 
entertaining such an ¢ inion, In Aa case like th . 
when the Senate is called together for executive 


pusiness, he cannot, in this stave of the bus ness, 
receive the resolution which has been submitted. 
if, however, an appeal be taken from that decis- 
ion. the point may be decided by the Senate. 


Mr. MANGUM. The practice of the Senate 


has been against the de ynofthe Chair. After 


the inauguration of General Harrison, the Senate 


proceeded to the consideration of business In oven 


session, amongst which was the removal of Blair 


=} 


& Rives, the printers to the Senate l 


as is shown 
by the extracts which have been read from the 


Journal of 1841 At that session the Sen: 


called by the usual proclamation. They ret: 


, 





ed 
from the east portico after the in iugurai addre 
ot General Harrison had been delivered, and 





. 


vmongst the other business done was my motion 
to remove the printers, which occupied two or three 
davs in the discussion, and excited a good d rf 





99 


feeling, but no exception was taken 


oO us being 
done in open session. 
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Mr. HALE. The debates show the facts ad- 
t t I have before me a ‘report of the pro- 
' ‘The in- 
suyuration took place upon the 5th of March, the 
{th being Sunday. On Tuesday, March 6, the 
Journal shows that— 


yell ted io 


ceedings of the Senate two years ago. 


“The oath prescribed by law was administered to the 
Hon. George FE. Badger, whose credentials were read and 
filed the 2d January 

‘© Mr. Corwin presented the credentials of the Hon. Sal 
mon P. Chase, elected a Senator by the General Assembly 
of the State of Ohie for six years froin and after the 4th day 
of March, 1849; which were read, and the oath preseribed 
by law was administered to Mr. Chase, and he took his 
seatin the Senate 

‘Mr. Miller submitted the following resolution, which 
was considered by unanimous consent and agreed to: 

‘* Resolved, That a committee, consisting of two mem 
bers, be appointed to wait on the President of the United 
States and inform him that the Senate is assembled, and 
ready to receive any communications he may be pleased to 
make. 

‘The committee was appointed, other business was 
traneacted, and then 

‘On motion by Mr. Douglas, the oath prescribed by law 
was administered to Mr. Shields, whose credentials were 
read and filed the 2d instant, and he took his seatin the 


Sena 

‘The Senate proceeded to consider the resolution sub 
mitted vesterday by Mr. Walker in relation to the creden 
tials of the Hon. James Shields; and, having been amended, 
it was agreed to, as follows: 

‘* Resolved, That the certificate of the election of the 
Hon. James Shields to a seat in this body be referred to a 
select committee, consisting of five members, with instruc 
tions to inquire into the eligibility of the said James Shields 
to asent in the Senate of the United States as a member 
thereot.’’ 

tefore the adoption of this resolution, there was 
a debate, which I find reported in the National In- 
telligencer, extending to three columns. I believe 
we spent much time at that session with open 
doors. 

Mr. SOULE. The debate which arose was on 
the question raised whether General Shields had a 
rieht to retain his seat. 

Mr. MASON. I understand the question is, 
whether this is not an executive session, and 
whether it is not the duty of the presiding officer 
to order the doors to be closed without a motion? 

The PRESIDENT. Its. 

Mr. MASON, It is perfectly clear that what- 
ever power the Senate possesses, In executive ses- 
sion, or in any other session, is derived from the 
Constitution, and from no other quarter. We 
must look only to the Constitution for whatever 
powers we can exercise. But there is unquestion- 
ably a rule of the Senate which requires that the 
first thing upon the meeting of the Senate, whether 
in executive or open session, shall be the reading 
of the Journal of the preceding day. The first 
rule of the Senate is: 

“The President having taken the chair, and a quorum 
being present, the Journal of the preceding day shall be 
read, to the end that any mistake may be corrected that shali 
be made in the entries.”?’ 


Now, [ think it is perfectly certain, under the 
rules of the Senate, that the Journal of an execu 
tive session cannot be read until the doors are 

Mr. DOWNS. That occurs at every executive 

ion. The Journal of the preceding executive 
session is read, 

Mr. MASON. I understand there is no Jour- 
nal to he read to day. 

Mr. DOWNS. None but a public Journal. 
There is a Journal to be read, for we met in pub- 
lic session yesterday. 

Mr. MASON. If there is a Journal to be read 
which is notan executive Journal, I suppose a 
motion to close the doors would not be in order 
until it was read. 

Mr. BRIGHT. The point which I make is 
this: We can hold no other than an executive ses- 
ion; We must first go into executive session; it 
requires no motion to do so; and it is the duty of 
the Chair, under the rules, to declare the body in 
executive session, Whether we can, in executive 

yn, consider a proposition not executive in its 
racter, will depend on the sense of the Senate 
‘r we are in executive session and a proposition 
of that kind is offered. It could be moved to open 
the doors to proceed to the consideration of legis- 
lative business, and thus decide that question. I 
ask now for the readine of the Journal. That 
brings up the point whether or not it requires a 
mouon to close the doors. J ask that ahs Seana 
of yesterday may be read; so that the Senate may 
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determine whether or not we are in executive ses- 
sion. 

Mr. CHASE. The Constitution is sufficient to 
settle this question if we couple it with the previ- 
ous practice of the Senate. ‘The Constitution pro- 
vides that Congress shall meet on the first Monday 
of December in each year, unless it be otherwise 
ordered by law. It also provides that on extraor- 
dinary occasions the President may convene both 
Houses, or either ofthem. Under that provision, 
the President, upon what he deems an extraordi- 
nary occasion, has convened the Senate. With 
what powers has the Senate assembled? | appre- 
hend it is not the oceasion which determines the 
extentof the power, and the character of the body; 
the constitutional provisions determine its char- 
acter. It is the Senate that is assembled—the 
complete Senate, clothed with all its constitutional 
powers. Itis not the oceasion upon which it is 
assembled which determines the powers of the 
Senate. If the President, instead of convening the 
Senate had, upon an extraordinary oecasion—say 
the failure of the appropriation bills—convened 
both Houses of Congress, would not the two 
Houses have been a complete Congress, adequate 
to the transaction of all business which any Con- 
gress may transact? I suppose there can be no 
doubt on that point, and if there is no doubt upon 
that, then this Senate, the Senate now assembled, 
isa complete Senate. 

We met yesterday upon this extraordinary oc- 
casion for the first time, and every Senator will 
remember that all the business which was then 
transacted was transacted in open session; the gal- 
leries were not cleared; the body was here, clothed 
with its full powers; all the business transacted 
was transacted in open session, and if there be 
any Journal to read, it must be the Journal of an 
open session. If we add to this the fact that 
nearly the whole of the called session of 1849— 
when I first had the honor to participate in the 
proceedings of this body—was an open session, 
it seems to me to settle the point. 

Mr. RUSK. Theprincipal reason I have heard 
assigned why the doors of the Senate should be 
closed is, that under the rules the Journal of the 
preceding day should be read. Now, there is no 
Journal which can be read under the rules. Is 
this continuous of the Senate which sat yesterday? 
Not at all. ? : 

Several Senators. Yes it is; we were reorgan- 
ized yesterday. 

Mr. RUSK. The Journal must not necessarily 
be read on the first day of a meeting of the Senate 
called by the President for the transaction of exec- 
utive business. We sat yesterday with open 
We did not go into executive session 
yesterday at all. 

Mr. MILLER. Perhaps the Senator means 
the last executive Journal ought to be read. 

The PRESIDENT. ‘The Chair would state 
that in the organization of the body, it is not con- 
sidered neces sary to close the doors. But the 
Chair stated yesterday that if it was insisted on, 
he would be under the necessity of having the 
galler:es cleared. The meeting yesterday was for 
the organization of the body. Hence the Journal 
to be read this morning is a quasi legislative Jour- 
nal. 

Mr. RUSK. Then there is no reason why the 
Journal of yesterday should not be read. Some 
Senator suggested that the Journal of the last ex- 
ecutive session should be read, and that therefore 
we should be in executive session. I say that at 


doors. 


the first meeting of the Senate, under the call of 


the President, there is no Journal under the rules 
which can be read. This is a new Senate, not 
continuous of the former Senate. The question 
then is, whether we are to meet first with closed 
doors or open doors. We set a precedent our- 
selves yesterday. We met, transacted business, 
appointed committees with open doors. We did 
not close the doors at all. Then we can certainly 
meet in open session. 

Mr. BUTLER. I have a very clear opinion 
on this subject, and I think my opinion is entirely 
in conformity with precedent. Now, suppose the 


President of the United States had made a com- | 


munication calling the Senate together, and impo- 
sing upon them the condition that they should do 
no business except that which should be trans- 
acted with closed doors, I should have denied his 
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right to impose any sueh terms. Yet I under. 
stand the opinion intimated by the Chair is, that 
we must necessarily go into executive session 
the moment we meet. There is, to be sure, a 
distinction so far as regards the organization— 
so far as regards making the machinery by 

which we are to transact the business of the ses- 

sion. The very organization which took place 

yesterday was not in executive session. And this 

day a question of privilege might arise as to wheth- 

er one of the members sworn in was entitled to his 

seat. That gentleman would have the right, and 

his constituents would have the right, to have his 

claim discussed in open Senate. 

The PRESIDENT. That is incident to the 
organization. 

Mr. BUTLER. That principle relates to the 
organization; and not only to the organization, but 
to the appointment of officers—to the resolution 
proposed to be introduced. Ido not know what 
the resolution is. It may be to appropriate money 
to compensate our present officers, or it may be to 
appoint new ones. I do not know what is its na- 
ture. I may be opposed to it; but that is not the 
question. The question is, whether there is any 
business which may now be done under the Con- 
stitution apart from the business which must be 
done in secret session; and whether this resolu- 
tion comes within that rule. I hold that the Senate 
must necessarily have self-preservatory powers— 
powers under the Constitution. It seems to me 
we must go through this preliminary process of 
organization, and do what may be necessary for 
that purpose. It is incident to every body of the 
kind that it must have these powers. 

It might be necessary to expel a member. Sup- 
pose a motion were to be made to expel a member 
for any cause—I will not specify any—that mem- 
ber would havea right, and his constituents would 
have a right, to have his claims considered in open 
session. ‘There are, therefore, some things which 
must be considered in open session. 

Mr. UNDERWOOD. I concur with the gen- 
tleman from South Carolina that the President, in 
convening us, cannot restrict our action, but that 
we can act under the constitutional charter when 
we come together. That is the foundation of our 
power, and not the proclamation. The President, 
therefore, has no power to say, ‘* when you come 
together you shall not act up to the functions with 
which the Constitution invests you, but shall be 
subject to my ipse dixit.”” That is the position of 
the Senator from Indiana, as I understand it. 
W hy, surely we are not the creatures of the Presi- 
dent in that sense—that he can convene us, and 
point out to us whatever he chooses we shall act 
upon, and exclude everything else. If he can do 
that, we cannottry a member, as suggested by the 
Senator from South Carolina; we cannot expel a 
member; we cannot raise a question upon the ad- 
mission of a member, if we can do nothing but 
attend to what the President may in his proclama- 
mation, or in his letter convening us, declare to be 
the business which he intends to submit to us. I 
repudiate that idea totally and entirely. I defer to 
the decision of the Chair with very great respect. 
I sustain the Chair whenever I can; but, in this 
instance, I really think the Chair is wrong. Let 
me give a case, which | think will demonstrate 1t 
to beso. Your executive session, so called, is not 
a matter of Constitution, in reference to its secre- 
cy, but it is a matter of rule andi regulation—en- 
tirely so. Suppose I were to get up this morning 
and say, as members have heretofore avowed them- 
selves on this floor, lam opposed hereafter to hav- 
ing any more secret sessions; and, as this is & 
mere matter of rule, of Senatorial regulation, | 
want to bring to the attention of the Senate the re- 
pealing of its laws by which it sat with closed 
doors, could it be said that I have no power to sub- 
mit a proposition of that-sort? Who could re- 
strict me? Who could say that it was a matter 
which should be considered in secret session? It 
is a mere matter of regulation and of rule, and | 
have the right to discuss those rules, it seems to 
me, under the Constitution, as a matter of public 
business. Now, the formation of these rules be- 
longs to every body at its organization, at the very 
commencement. It is the very first thing whic 
a legislative body has to do, to make the rules 
which shall regulate its conduct; and these secret 
sessions are nothing but a matter of rule. Have 
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I] not a right to get up and propose publicly to 
change that rule? [It seems to me thatI have. And 
how | could be restricted to offering a proposition 
of that sort in secret session, I cannot understand. 
] believe that whatever belongs to the Senate as a 
Senate, distinct from union with the 
branch of the legislative departinent of the Gov- 
ernment, we can transact just as well without the 
other branch being in session as we could if they 
were in session. As was very properly suggested 
by the honorable Senator from North Carolina, 
whatever we can do by ourselves whe 
House is in session, we can do by « arselves when 
the other House is not in session. 
be plainer than that. — as 

According to my view of the Constitution this 
Senate has nosessions, no Congresses. This matter 
of dividing our legislative proceedings into Con- 
gresses 1s not a matier growing out of the Consti- 
tution, except in so far as it divides the House of 
Representatives into Congresses every two years. 
The Senate, by the Constitution, is a perpetual 
body. Look at the instrument itself. What does 
itsay? That Senators should be elected for six 
years; and that when they first met, they should 
be divided into three classes; the term of one class 
expiring at the end of two years; the term of 
another class at the end of four years; and of an- 
other class at the end of six years. This division 
was made at the beginning for the express purpose® 
of perpetuating the body and bringing in one third 
of its members every two years. We are, there- 
fore, a perpetual body; one third of the Senate is 
brought in every two years, and thus we go on 
perpetually. All the functions given us by the 
Constitution, which we can exercise independently 
of the House of Representatives, and without their 
cooperation, can be performed by this body, which 
is created for perpetuity, as well at one time as at 
another time. You may havea law, if you choose, 
requiring the Senate to meet for the peculiar pur- 

ose for which it is now convened on the 5th of 

March, every fourth year, and they may act inde- 
pendently of the House of Representatives. These 
are my views. I think whatever business can be 
performed by the Senate alone, under its constitu- 
tional powers, can be as well done now as at 
any other time. 

Mr. DAVIS, of Massachusetts. In aid of my 
memory I have been turning over the pages of the 
National Intelligencer. We were in session a 
number of days in 1849: I think as late as the 
2th of March. It will be found, on looking at 
the files of the Intelligencer containing the debates 


Its other 


the other 


Nothing can 


of that session, which are recorded there, that day | 


after day we sat without going into executive ses- 
sion at all; that we considered, among other things, 
the right of my friend from Illinois [Mr. Sutetps] 
to his seat—which question was very largely de- 
bated, and considered day after day without going 
into executive session. We considered also a 
proposition to publish the decisions of the Supreme 
Court, which was debated at large. The debates 
are here. We also agreed to publish, as I very 
well remember, and I am sorry that we have it not 
here, a volume containing various public docu- 
ments. Therefore it seems to me that our practice 
has been to go into open session and remain in 
open session until the motion was made and carried 
to go into executive session. In many instances 
we have sat many days, during such sessions as 
this, without going into executive session. We 
have had all kinds of business which was consist- 
ent with the organization of the Senate alone 
under the Constitution. I believe that has been 
the practice, and if it was right then, I believe 
it to be right at the present time. 

Mr. CLAY. I wish to present some prece- 
dents which, I think, will be entirely decisive of 
the point. [ hold in my hand a legislative Journal 
ofa called session in 1825, from which I will read; 
and it will be seen that its business was done in 
epen Senate: 

“The oath prescribed by law was administered to Mr. 
Gaillard, Mr. Lioyd of Maryland, Mr. Marks. and Mr. 


Mason ; their credentials having been read aud filed during 
the last session. 

“The Hon. Dudley Chase, appointed a Senator by the 
Legislature of the State of Vermont; the Hon. John Mac- 
pherson Berrien, appointed a Senator by the Legisiature of 
the State of Georgia; the Hon. John Rowan. appointed a 
Senator by the Legisiature of the State of Kentucky; the 

ou. William Henry Harrison, appointed a Senator by the 
Legislature of the State of Ohio; the Hon. William Hend- 


New Series—No. 26. 


| session without closed doors. 
| says nothing upon the subject except in so far as 
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ricks, appointed a Senator by the Legislature of the State 
of Indiana, and the Hon. Blias P. Kane, sGinted a Sena 
tor by the Legislature of the State of Illinois, respectively 
for the term of six vears, commencing this dav, produced 


their credentials, which were read; and the oath prescribed 


by law was adiministered to them, and they took their seats 
i the Senate 
“ The President laid before th 
Hon. David Barton, communicating 
him from the Clerk of the House of Representatives of 
State of Missouri, informing him of his reclection as a Sen 


Sennte a letter from the 
a letter addressed to 
the 


itor of the United States for the term of six years, com 
mencing this day. 

“The letter was read; and, on motion, the oath pre 
scribed by law was administered to Mr. Barton, and he 


took his seat in the Senate. 

The Journal goes on thus, and thea it contains 
an address delivered by the Vice President, (Mr. 
Calhoun,) and the inaugural address of the Presi- 
dent of the United States. The Journal of the 
next day also shows that its business was trans- 
acted in Its first business was to 
appoint a committee to wait upon the President of 
the United States to notify him that the Senate was 
assembled and ready to receive any coimmundica- 
tion he might be pleased to make. — 

The Journal then shows that— 


in open session. 


* The President laid before the Senate a communication 
from the Secretary of the Navy, transmitting, iia pursuance 
ofa resolution of the Senate of the 13th December, 1815, 
sixty copies of the Naval Register for the use of the 
bers; which was read.” 


mein 


Other business was done on that day and on the 
7th of March. On the 8th the Journal commences 
thus: 

“The Senate proceeded to consider the resolution for the 
purchase of filty copies of the Journals of the old Congress, 
which was amended to read as follows: 

* Resolved, That the Secretary of the Senate be directed 
to purchase sixty copies o- the Journals of the Congress o1 
the Confederation, published by Way & Gideon, one copy 
to be delivered to the Vice President and to each membet 
of the Senate, and one copy to each Senator whose term ot 
service expired on the 3d of March instant, and who ts not 
reclected, and the residue to be deposited in the effice of the 
Secretary, for the use of the Senate, and that the same be 
paid for out of the contingent fund of the Senate, provided 
the expense for each copy, bound and lettered, shall not 
exceed $9.”? 

On the succeeding day, in the first place the 
Senate proceeded to the choice of a President pro 
tem. and the appointment of a committee to wait 
upon the President to make to him a notification. 
In short, the precedents are numerous. 

I think the whole difficulty arises upon the read- 
ing of the Journal, but the reading of the execu- 
tive Journal can only take place atter the Senate 
shall determine to go into executive session. Un- 
ul they go into executive session there Is no exec- 
utive Journal to be read; if any Journal is to be 
read, it is a legislative Journal. 

Mr. WALKER. I wish to be right in this 
matter, and I wish, therefore, to present such 
views as occur to me, very briefly, as arising out 
of the Constitution. It seems to me that the 
Chair, if in error at all, of which I have much 
doubt, is in error only in distinguishing an exec- 
utive session by that feature which under the rule 
requires it to be with closed doors. Now, lam 
of the opinion that we may have an executive 
The Constitution 
relates to the publication of the Journal. The 
Constitution says: 

‘Each House shall keep a Journal of its proceedings, 
and from time to time publish the same, excepting such 
parts as may ln their judgment require secrecy.”’ 


If, in the judgment of the Senate, there is no 
part of their Journal which requires secrecy, we 
would have no such thing as a closed-door session. 
But here is where a difficulty occurs to my mind. 
If we be not now in a separate session, deriving 
our powers from the proclamation of the President, 
(if it might be so termed,) then we are in a session 
which is a continuation of the last session. If we 
are merely continuing the last session, what neces- 
sity was there for our anxiety the other evening 
in regard to business upon which we were then 
acting, and upon which the House had acted? If 
we can continue executive business from one ses- 
sion to another, why may we not continue the 
river and harbor bill, and go on and discuss that 
now? For I contend that it is ‘nothing more than 
an appropriation of money, and the legislative 
business now proposed is, I understand, a species 
of appropriation of money. 

I think that the Senator from Kentucky [Mr. 


| Unperwoop] is wrong when he says there is no 


ucn thing asa division of the S ‘nate intos ions. 
We have rules which speak of the sessions of 
Congress, and the business which was pending 
at the last session of Congress fell with the exp! 


ration of That is the 


that session. 


why we cannot go right al rand act upon the 
bills which were pending when the last session 
ceased. The clause of the Constitution which co 
fers upon the President the power to call us to- 
cether 1s in these words: 

‘H tv, On extraordinary ocensions, convene both 
Houses, or either of them; and in case of di-agreen 
between them with respect to the time of adjournment, |! 
may adjourn them to such time as he shall think proper 


Now, he has seen proper to convene th 
He has not seen proper to continue 
is k His | lamu- 


tion declares it to be a special meeting of the S¥ 


soranch 
ot 4 ‘ongress. 


Session, but to convene! 


ate. | am inclined, in that view of ut, to think 
there is no Journal to be read The Jour f 
last session cannot be read. When we mee 


the first M 


er next, itis not probable that we willask to hay 


nday of Decer 


ief7iSiative session on 


the legislative Journal of yesterday read Then, 
executive 


meeting ot 


session of 
senate, as the 
i we have read the Journ rl oft i@ pre 
the last Congres lt 
Ye Sit rday 
we organized and entered upon a new session of 
the Senate : : 


inh this 
special the 
terms tt, cai 
vious executive session of 
would be e jually outof p ice, | think. 


and it is an executive session, whether 


we sit with closed or with open doors. We have 
been convened for executive purposes. I think that 
business is before us, contrary to the opimon 


which I entertained yesterday, when the Se 
from Kentucky {Mr. C1 AY | made a re 


believe now we can transact no other | 


ator 
nark I 
sluiess than 
executive business. 

m to which the Chair 
has some difficulty, lam inclined to think he is 
in error; that is, the closing of doors before 
Why, we might have a good deal of busi- 
it would be 
very improper to transact with closed doors. When 


suton the point in relat 


we 
fo on, 


ness here in executive session, which 


ted, and new 
Senators who have been elected, come forward to 


those Senators who have been selec 


take their seats, most certainly the Senate has a 
right to judge of their qualifications, and that should 
We were under the heces- 
sity two years ago of investigating a matter of that 
kind and debating it; and [ think it improper that 
the proceedings in that case should have been on 
the legislative Journal. They should have been a 
portion of the exposed executive Journal; per- 
haps that is all they now are. But | am inclined 
to think that that is a part of the 


be with open doors. 


executive busi- 
ness for which we are convened, because we can 
not proceed to business unless we are organized. 

Mr. BORLAND. I think that 
Wisconsin has failed to take the true view of ex- 
I do not 
business to mean business laid before us by the 
President of the [ nited States, in any 
which he may send or shall have sent; but 
derstand executive busines 


the Senator from 


ecutive business. understand executive 


messave 
I un- 
s to be business relating 


exclusively to our own action, and which does not 


require the co6éperation of the other branch of 
Congress, as contradistinguished from legislative 
business which requires the action of the two 


Houses. Any business, therefore, W hich we are 
at any time competent to pe! fo m, we are compe- 
tent to perform now, either with closed doors 01 
with open doors, as we may think proper, We 
may now perform any business which we are 


competent to perform within ourselves, and action 


upon which does not require the coo} eration of 
any other branch of the Government. Executive 
business is the performance of business complete 
within ourselves. But, apart from that view, I 
think, without going further than yesterday, in so 
far as the action of this body is concerned, the 
matter was settled yt terday; for we sat in open 
session without a proposition to close the doors, 
and transacted business which had no regard at 
all to the message of the President, or any.con 

munication which he made or might make. I 
think we settled the precedent for ourselves yes- 
terday, to say nothing of the almost innumerable 
precedents which have been cited. I need not go 
so far back as the executive session of 1849; which 
is the longest session we ever held, the half of 


| which time was devoted to business which was 


BSF OR GENER IS, EITC LGA 


2 ENAMEL 


EP ANTI gow 


PORES LUE LOLI BO CR ON 


2 bee 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


d with open doors, and on which there 
were lenethy debates. 

Mr. HALE. I will detain the Senate but a 
morment, to correct a mistake which I think the 
Senator from Wisconsin has committed in calling 
this an executive session. The President, in his 

oclamation calling us together, does not so inti- 
ynate. I hold in my hand the summons which he 
has sentto me. Inthe preamble he narrates the 
causes which have operated on his mind to call 
the Senate together, He says: 

‘Sin: Whereas divers and weighty canses, eonnected 
with executive business necessary to be transacted, create 
an extraordinary occasion, requiring that the Senate be con 
vened, you are therefore requested, as a member of that 
body, to attend a meeting thereof, to be holden at the Can 

in the city of Washington, on the 4th day of March, 


President does not undertake to intimate, 

lif he did it would be a usurpation which would 
be binding on the Senate, that this is an ex- 
tive session, Itis an assumption not warranted 
>the facts to say that this is an executive session 
the Senate. It is a session of the Senate com- 
etent to exercise all’ the powers which are inci- 
nt to them under the Constitution. 


+l 
meet, as t) 


di They may 


vy have met at similar sessions, under 

milar calls, day by day, without aoiieahint to 
the consideration of executive business. It was 
done in 1841 and in 1849. The vote of the Senate 
must be taken to make it an executive session be- 
fore it becomes one, 

Mr. BRIGHT. The Senator from Wisconsin 
has read a clause of the Constitution showing that 
we have two kinds of sessions—legislative sessions 
and executive or secret sessions. By the Con- 
stitution, the House of Re presents atives and the 
Senate have full power to adopt rules for their own 
rerulation. It is said that the rules are made for 
he benefit of minorities. I think it probable that 

shall be in a minority on the proposition pro- 

wed to be introduced. I want to assert my 
hts, as | understand them, under the rules. The 
rule of the Senate is: 

‘The President having taken the chair, and a quorum 

g present, the Journal of the preceding day shall be read, 
ve end that any mistake may be corrected that shall be 


made in the entries.’’ 


Llad we a meeting of the Senate yesterday? I 
eagreat many gentlemen are absent that “were 
here yesterday; and if they were here, I appre- 
hend they would not take their seats. I see other 
rentlemen occ upying places as Senators, whom | 
never saw before. I[ do not know officially that 
these gentlemen are entitled to vote. 


heen sworh in, I desir 


If they have 
e to hear the record of yes- 
» show that fact. Hence I ask the 
ie Journal; and | wish to know 
in order to have it read in open ses- 
| believe we have been called to- 
upon executive business, and have 
t ipon business that is not executive 
r. [ask that the Journal of yester- 
read, so that I may know who are Sena- 
1 who are not. f 
\TCHISON, 
y whether the gentlemen here are those 
in yesterday as Senators. 


‘ 
ert 


‘ 
‘ 
t 
n 


Then it becomes a question 


SRIGHT. The record decides the ques- 


ATCHISON, It cannot decide the ques- 


of id 


Mr. Bi ARRIEN, 


gouestion to he t] i 


entity. 
I understand the state of the 
The Senator from North Car 
offered a resolution which the Chair consid- 
cannot be received until the doors of the Sen 
are closed. Itis asserted, in support of that 
sition, that our first duty is to read the Jour- 
he preceding day, under the rules. Lagvre¢ 
Journal of the pre ceding day is to be read. 
Journal contains any record of executive 
s which by our rules are to be kept se- 
then the doors must be closed before it can 
id. But if it be the record of proceedings 
h were transacted in open session, there can 
» necessity for closing the doors of the Sen- 
» read a record of the proceedings transacted 
ate. That I ap pre +hend to be the state 
The Senator from Indiana calls for 
of the Journal. I think, under the 
ed to have it read, and I think the 
ee with me that there is nothing in 


f yesterday which requires the doors | 


Proceedings of the called Session. 
to be closed while it is being read. ‘That, it seems 
to me, solves the difficulty in which we are in- 
volved. 
The PRESIDENT. The Chair has but one 


remark to make. 


Almost all the precedents which 


een read apply, strictly speaking, to the 
organization of the body. That read by the Sen- 
ator from Kentucky from the Journal of the called 
session of 1825, the Chair recollects pertectly well, 
being in the Senate at the time. It was a ve ry 
protracted debate, whieh arose upon the organiza- 
tion of the body, in consequence of a quest ion 
arising as to the qualifications of Mr. Lanman, of 
Connecticut. The Chair yesterday ee on the 
principle th . the body Ww as not oreal 


ha ve 


zed when 
it met, and therefore he did not order the doors to 
be closed. ‘The Journal would have been read 
to-day, without there being any necessity for 
clearing the galleries, but as soon as » Journal 
was read the Chair would not be at liberty to re- 
celve any proposition unless it related to the or- 
vanization of the body, or the transaction of busi- 
ness necessary to its eniiihatiiies until the doors 
were closed; and so stated. The Journal of ves- 
terday is legislative; it relates to the organization 
of the body. If any question had arisen as to 
the right of any Senator to qualify, it would have 
had to be decided in open sé ssion, because until 
the body was organized, it could not proceed to 
the consider: ition of executive business. 

The C hair may be wrong in regard to his ob- 

tion to receiving any proposition bef re the 
‘organization may have ta iken plac e, but the doors 
being closed, and for the purpose of transac tine 
executive business, it is within the power of any 
Senator to move to open the doors to introduce 
any proposition not particularly connected with 
executive business. 

Mr. BERRIEN. The Chair will permit me to 
make a single observation. The precedents which 
have been referred to, the Chair says, were cases 
relating to the organization of the body exclu- 
sively, and were necessarily discussed with open 
doors. 

The PRESIDENT. Precisely 

Mr. BERRIEN. But the Chair will recollect 
that the proceeding which took place in 1841 was 
a question in relation to the dismissal of the pub- 
lic printers, and did not relate to the organization 
of the body. It was introduced upon the motion 
of the Senator from North ¢ ‘arolina, {[Mr. Man- 
GuM:] it was discussed with open doors; and the 
proceedings in relation to it are on the legislative 
Journal. 

The PRESIDENT. Sothe Chair understands; 
but the Journal does not show whether the doors 


of the Senate were open or closed at the time of 


the introduction of the resolution. 

Mr. BERRIEN. The Chair will permit me to 
say there is a lerislative and executive Journal, a 
lecislative and executive clerk; and in the appen- 
dix to the legislative Journal is published the pro- 
ceedings of the called session. 

The PRESIDENT. The 
derstands that. 

Mr. BERRIEN. Then there is no evidence 
that there was any executive business transacted 
on the first day ot that session. 


Chair perfectly un- 


The proceedin: rs 
were in open session, and when a communication 
containing nominations was received from the Pres- 
ident of the United States, the doors of the Senate 
were closed, 

The PRESIDENT. The organization of the 
body is with open doors. ‘Then propositions may 
be introduced and considered which are necessary 
for the transaction of the business of the Senate. 
But when the Senate have gone into executive 
session, after having organized, and meet the next 
morning, it becomes the imperative duty of the 
Chair, previous to receiving any proposition, to 
have the galleries cleared. No legislative busi- 
ness, no business which is not of an executive 
character, Can be transacted. But if the doors be 
not closed, the Journal must be read. This may 
not precisely be the case with regard to yesterday. 
We were then organizing, and the body was of 

To-day we went on still 
further to organize, by qualifying the honorable 
Senator from Pennsylvania, [Mr. Bropurap.] 
After the Journal of the open session of the Senate 
vesterday should have been read, the Chair would 
have ordered the galleries to oe cleared previous 


course In open session. 


Mareh 5, 


SENATE. 
to receiving any proposition, for the purpose o 
ascertaining whether or not the proposition relate 
to executive business, If the Chair is wrong, he 
wishes the Senate so to decide, and he will a: qui- 
esce with great pleasure. He has no feeling as 
the matter at all. 

Mr. MASON. I hepe there will be no objec- 
tion to the reading of the Journal of yesterd: ay. It 
is, I understand, purely legislative. 

Several Senators. There is no objection, 

Mr. BADGER. The reason [ offered my reso- 
lution so soon was, that when the pre siding offic 
took the chair, w ithout the reading of the Journ 
he directed the doors to be closed. 1 said I h 
not, for I had a resolution to offer. I was told by 
the presiding officer that I could not offer the reso- 
lution until the doors were closed; that the doors 
must necessarily be closed, as this was an execu 
tive session. Of course, [ did not wish to intro- 
duce the resolution before the legislative Journal 
was publicly read; but, as the presiding officer 
directed the galleries to bes cleared, I had nothing 
else to do but offer the resolution. 

Bi PRESIDENT. The Chair pursued what 

e deemed the poe r and customary course. 

Mr. MANGUM. The Senator from North 
Carolina [Mr. Sasioneld has read from the Journal 

1841. And the Senate will have seen that, du- 
ring that session, whenever the Senate proceeded 
eo the consideration of business purely executive, 
it was upon motion and the order of the Senate, 

Mr. BRIGHT. I rise to press my aang of 
order. I must insist that the Journal be read, 
fore we can entertain any other proposition, 

The PRESIDENT. The Senator from North 
Carolina ought not to have submitted his resolution 
until the Journal was read. 
that the Journal be read. 

Mr.BADGER. Ihavealre: ady ste ited the reason 
why [ submitted the resolution prior to the read- 
ing of the Journal. It was because the presiding 
officer ordered the galleries to be cleared, and not 
because I had any objection to the reading of the 
Journal, 

The PRESIDENT. The Journal then will be 
read before the question is taken on the proposi- 
tion. 

The Journal of yesterday was accordingly read. 

Mr. BADGER. If it is necessary, I again 
ask to lay the resolution on the table. 

The PRESIDENT. There was an appeal taken 
previous to the reading of the Journal. 

Mr. BERRIEN. 1 presume that by unani- 
mous consent, the Journal having been read, 
appeal may be withdrawn and the resolution re- 
ceive “d. 

The PRESIDENT. The Chair wishes to un- 
derstand what course the Senate intend to pursue 
From the precedents which have been read, it is 
probable the body may be under the impression 
that we should meet in legislative session every 
morning. Is that to be the understanding? 

Several Senators. Yes; it is. 

The PRESIDENT. The Chair wishes to a 
in conformity with what is the understanding of 
the Senate. The Chair would feel bound every 
morning to have the galleries cleared, unless there 
was a general understanding that when we meet, 
we meet in legislative session, and cannot proceed 
to the consideration of executive business without 
a motion to that effect being made and carried. If 
that is the understanding of the Senate, the Chair 
will conform to it. 

Mr. BADGER. That has always been the 
practice of the Senate since I have been a member 
of the body. 

Mr. MILLER. I understand that the resolu- 
tion of the Senator from North Carolina is received, 
and lies on the table under the rules. 

The PRESIDENT. It is in the control of 
Senate. It will be on the table if such be their 
pleasure. ; : 

Mr. BRIGHT. I object to the reception of the 
resolution. ‘ 

Mr. FOOTE. I suppose the Senator from 

North Carolina has a right to lay his re solution on 
the table. The Chair decided the other day that 
any Senator had a right to lay a resolution on the 

tab le. 

The PRESIDENT. The practice has been uni- 
form. A resolution is laid upon the table to be 
taken up afterwards for the examination o* the 


f 
ated 


to 


The first requisite is 


the 








Senate. 


tesy 


nat 


i 


a 






Just now to be the general sense of the Senate that 
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read until the Senate proceeded to the considera- 
tion of executive business. If that is generally 
ac ee in by the Senate, (and it seemed to be 

,) the Senator from North ‘Carolina has a right 
to ‘tay his resolution on the table. It seemed to be 
the opinion of Senators generally that we meet in 
levislative session every morning, whether we were 
or were not engaged in executive business the pre- 
vious evening. If such be the case, the presiding 
officer wil! direct the legislative Journal to be read 
every morning; and no executive action, no action 
which is executive, can take place until the doors 
are closed, on a motion madeto that effect. ‘That 
I understand to be the general sense of the Senate. 

Several Senators. It is. 

Mr. RUSK. If we have no power at this ses- 
sion to do anything but sit with closed doors and 
confirm nominations and ratify treaties, we have 
no power to buy any stationery or anything else 
that may be necessary. 

Mr. CLARKE. Is itunt 
oe on of the Senator from 

eived ? 


If there is objection, and that usual cour- 
as never been denied, the question is upon 
» reception. 
Mr. BADGER. Do I understand the Chair to 
timate that objection can be made to the recep- 
ion of the resolution? 
The PRESIDENT. 
ver ean be objected to. 
Mr. BADGER. But not ofa resolution. Un- 
ier the rule of the Senate, when a resolution is 
fered it lies one day for consideration. It cannot | 
unless it is received. 
Mr. BERRIEN. There is no rule which author- 
sany one member of the Senate to object to 
troduction of a resolution. 
The PRESIDENT. Certainly not. 
1} not so state. ; 
BERRIEN. Then it lies on the table 
PRESIDENT. Objection being made, it 
is for the Senate itself to decide the question of 
re ving the resolution. 
Bore BERRIEN. The objection made by the 
\ator Is the assertion of a sup posed right under 


The reception of any 


The Chair 


{ 
Mr 


lerstood that the reso- 


North Carolina is re- 


e rules of the Senate. The PRESIDENT. It is received if the under- 
The PRES eae Not at all. standing of the Senate be what the Chair has sta- 
Mr. BERRIEN. Then does a question of order |, ted. 
rise whether the Senator has a right to make the ||} Mr. BRIGHT. Does the Chair decide that it 
tion, I ask the Chair to decide that question is in order to submit the resolution? 
of order, and if the body be dissatisfied with the The PRESIDENT. Certainly, if it is the 
decision, an appeal can be taken. The question I || opinion of the Senate that we meet every morning 
‘sent for the consideration of the Chair is, || In legislative session. When it comes up for con- 
whether the Senator from Indiana has a rieht to || sideration, it will be for the Senate to say whether 


bieet to the lavine of the resolution on the table. || it comes within the range of the constitutional 


ie PRESIDENT. There is ne such rule of || powers of this body when organized separately 
order. from the other branch of Congress. 

Mr. BERRIEN. Then, the resolution is on Mr. BRIGHT. Ido not understand the Chair 

the tableunless the Senator appeals. to have decided that we meet every morning in 


Mr. B. (in continuation.) While lam up, I beg 
to be permitted to discharge a duty devolved on 
the Senator from Virginia [Mr. Hunter] and my- 

f yesterday. Ibeg leave to report that, in obe- 

ice to the order of “the Sen: ite, the committee ap- 
inted to wait upon the President have discharged 
duty assigned to them, and the President of 
the Umited States has informed them that he will 
this day communicate with the Senate. 
Mr. BRIGHT. I believe the resolution has 
yet been received. I desire to make myself 
understood, if I can make myself understood. I 
have objected to the reception of the resolution. 
In making that objection I do not wish to be under- 
ood as being hostile to it. Treserve that question 
‘ future ration. I deny that the Senate 
have a rig ght to transact legislative business at this 
I deny that they have a right, at this ses- 
sion, called for executive purposes, to make ap- 


open session. 

ThePRESIDENT. TheChairhad entertained 
a different opinion—that we met in executive ses- 
sion; that the ealleries were to be cleared and the 
Journal read; and that then : any proposition might 
be introduced which we might thi: 1k proper to dis- 
cus if there was anything necessary to be dis- 
cussed in open session we did so; but if not, we 
proceeded to the consideration of strictly execu- 
tive business. The sense of the Senate seemed to 
be different; an appeal had been taken, though it 
was not persisted in. The Journal of yes 
was read, and the Chair stated that, as it app ared 
to be the general sense of Senate, his opinion 
would no doubt be overruled, and he would not be 
bound in the discharge of his duty to have the gal- 
lery cleared any morning until a motion was made 
to ¢o Into executive session. If that is the 
the Senate, this resolution is in order. 


it 


not 


sterd lV 


] 
the 


conside 


SeSsSION. sense 


of 


pr ypriations for past services. I object to the re- Mr. DAVIS, of Mississippi. I think there is 
ce ition of the resolution on that point, and desire a mist ike lh deciding that we meet here every 
the sense of the Senate as to whether it can be re- || Morning in open session. The Senate may meet 
ceived. Iam unwilling to pass it over, under the in ae session or it may meet in executive ses- 
idea that it lies on the table one day for considera- || Sion. “when in executive session to-day, we 
tion; and I abject to its reception. pe ey to meet to-morrow, we should meet in 


Mr. RHEI | think we had better settle the cutive session. 


matter, so that we may hereafter know how to 


net 
au 


ex: Jut the Senate adjourned yes- 
terday from an open session, and they meet in 
open session to-day, and continue in o 
until a motion is madeand carried that the doors be 
closed. it 18 in the power of the body to adjourn 
to meet in executive session, and it is not in the 
power of the President to decide that we can only 
meet with closed doors. This morning it was ne- 


en 


session 


Mr. 


resoli 


SEWARD asked for 


ution. 


the reading of the 


The resolution was read, as follows: 
Resolved, That each member of the Senate be supplied 
with twelve additional copies of the Congressional Globe 


and Appendix for the first and second session of the 30th cessary to transact some business which could 
Congress, and that the Secretary cause the same to be prope rly be done only in open sé ssion—ihe swear- 
ound. ing in of a member, whic h is a very solem: ls and 

Mr. RHETT. I understand that the ree eption should be an open transaction. The oath is not 
f that resolution is objected to. Then I say let | taken for the Senate merely; it is taken for the 
the vote be taken as to whether it shall bereceived whole country, and especially for his own constit- 
or not. uents: and there should be a great number of wit- 

Mr. WALKER. There is a question behind nesses. That is one proceeding of this morning 


that—a question of order. It is objec ted to be- 
it proposes to introduce a species sof busi- 
ness which we have no right to transact. The 
uestion is propose <1 to the Chair, that if anything 
sto be done it may be regularly done. If the 
hair declines to decide whether it is introduci ing 
& spec les of business which we cannot transact at 
this session, then the question can be referred to 
the Senate, and we can decide it and make a pre- 
cedent direc “tly on the point. 

The PRESIDENT. It seemed to the Chair 


which should be in open session. 
Then there was the reading of the Journal. 
There is a Journal for open sessions and one for 
secret sessions. It does not follow that there is no 
executive Journal to be rez id because we were not 
in executive session yesterday. The last day we 
were in executive so far as the execu- 
tive action of the Senate is concerned, yesterday, 
even if three years had intervened. This is a per- 
petual body. * Our sions are not fora day, no’ 
for a year, two years, or — years. When we 
into executive session, the Journal of the last 
executive session must be read, whatever rune | 
|} might have elapsed. 


cau 


I 
GC 


session 18, 


ses 

ro 
we met each morning in legislative session, and 
that therefore the executive Journal was not to be 
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SENATE. 


The PRESIDENT. With the permission of 
the Senate, the Chair will state t aaa Senator from 
Mississippi that we are involved in difficulties to- 
day. We have transacted business not immedi- 
ately connected with our executive proceedings 
without going into executive session. ‘To-morrow 
when we meet what would the Senator do with 
the Journal of these proceedings if we meet in ex- 
eculive ses 

Mr. DAVIS, of Mississippi. 
order of the Senate whet 
not, 


sion? 

It depends on the 
her we meet in executive 
session or 


Mr. 


BRIGHT. 1 would ask the Chair for its 
decision on the resolution. 
The PRESIDENT. The Chair decides that it 
can be received. 
Mr. BRIGHT. Then I appeal from that de- 


cision. 

Mr. CLARKE. 
on the appeal. 

The yeas and nays were orde red. 

The PRESIDENT. The Chair decided 
that it is in order to introduce the resolution pro- 
ed by the honorable Senator from North Ca 
the honorable Senator 
s, Will the 


Chair? 


lask for the yeas and nays 


has 


pos 
olina. From that decision 
from Indiana appeals. The question 
Senate sustain the decision of the 
Mr. ATCHISON. I do not think the decision 
will effect the object which the Senator from Indi- 
ana has obviously in view. His motion, as I un- 
derstand it, to test the of the Senate, 


he 


Is power as 
now organized, to receive or act upon the resolu- 
tion. Il will vote to receive that resolution, and I 
will vote to receive all other respectful papers pre- 
sented to the Senate. It seems to me that the 
question which the Senator has tried to get at ts 
this: Has the Senate, as now organized, the same 
nower that it had during the last three months— 
the same power over subjects of this kind? I 
Know the Senate has no power to legislate unless 
In conjunction with the House of Representatives; 
but the Senate has exercised the power of purclia 
sing | ooks, of printin r iM oks, ind of doing pre- 
cisely what ms honorable Senator from North 
© wwolina pro ses to do, upon various occasions 
during the in session—indeed, too often. I hold 
that the Senate has the same power now, upon all 
subjects of this kind, that it had during the last 
session of Congress It can do anything now 
which could be done during the last session of 


Congress. It seems to me that this term ‘* legis 
lative session’’ as used implies, and is intended to 
imply, nothing more than open session. Now, 
the question arises, can the Senate make an appro- 
priation out of their contingent fund to purchase 
beoks in executive session? Under our rules, can 
business of this kind be done in executive ses- 


We all admit it 
that under the rules it 
comes back to the original question—t] 
started by the President of the S« 
now in executive 
any other exec 
President? 

original question; 


been done, and 
Then it 
tion 
is the Sen- 
the Senate 


has not 
cannot | 


sion ? 
e done. 
T ques 
nate: 
ate session, or can 2 
under 
ick to that 


Sen 


but utive business 


It com 
tien of 


: . 
‘ tron t 
nuLIONn, I 


transact 
this call by the es pb 
1 and this m the 
from Indiana not to receive the 


to 


itor 
seems 
tion whether the 
resolution can be received and acted upon by a vote 


of the Senate. 


me, does not settle the que 


[A message of an executive character was re- 
ceived from the President ie United States, by 
his Private Secretary, M. ‘iLLMORE, Esq. 

Mr. DOUGLAS. The on ry from Ind tal 1a 
seems to be under the impression that we have 
been convened in executive session. I do not un- 
derstand that such is the nature of the call of the 
P resident: nor could he call us torether for that 
purpose alone. The President has convene! a 
special session of the Senate of the Umted States, 


with the view that the attention of the Senate ms ay 


be ealled to executive business; but it 1s the Sen- 
ate that has assembled. I apprehend, then, we 
meet under the Constitution as the Senate. We 


come together in open session. We may do any 
act, after we have assembled, which it is compe- 
tent for the Senate to do by itself without connec- 
tion with the House of Represe ntatives. I there- 
fore understand that I have a right to bring in any 
resolution to call upon a Department for informa- 
tion which may relate to lecislative business at the 

I may feel it my duty 
calling for information, 


next se ssion of Congress. 
to introduce a resolution ¢ 
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that it may be ready for action at the next session. 
"This it is compe tent for the Senate to do as a Sen- 
ate. It will require a motion to go into executive 
session, before the Senate can proceed to the con- 
sideration of executive business with closed doors, 
and that motion will be made this session just the 
gaine as it was during the regular session. ‘he 
Journals will be keptin the same way. When we 
meet every morning, therefore, we come together 
as the Senate, and the Journal of the Senate—that 
is, the Journal of the preceding ope n session—will 
be read; and when we go into executive session, 
the Journal of the preceding executive session will 
be read. 

‘The fact of the President of the United States 
having intimated that the extraordinary occasion 
on which he has called us together relates to ex- 
ecutive business, does not limit our powers or our 
duties. He cannot limit our powers at this ses- 
sion by stating that he was induced to call us for 
a certain purpose, no more than an extraordinary 
Congress, called on account of a deficiency in the 
revenues or a deficiency in the appropriations, can 
be confined to the objects for which the President 
calls them together. When we come together we 
meet under the Constitution and have all the pow- 
ers which the Constitution gives us. ‘Therefore, 
l regard this call as a call of the Senate of the 
United States—-an extra session of the Senate 
meeting as a Senate—and we have all the powers 
of the Senate under the Constitution, and it re- 
quires fi f pecial motion tovo intoan executive ses- 
sion. I believe, therefore, the resolution may be 
offered; accordingly I must vote to sustain the de- 
cision of the Chair that the Senator from North 
Carolina has a right to introduce the resolution. 
Every Senator has under the rules a right to offer 
a resolution which shall lie over one day, but 
whether the -resolution shall be adopted when it 
comes up is a very different question, and I may 
entertain a different opinion from the Senator in 
relation to the merits of the resolution. Now, 
however, the question is, has the Senator from 
North Carolina a right to offer the resolution? I 
hold that no man has a right to object to its being 
offered. Itis his right under the rule to offer it. 
I doubt whether even the objection ought now to 
be entertained, for the reason that the resolution 
is not up for consideration, but lies over one day 
for s1cle tion. Ido not think objection oucht 
to be entertained until the resolution comes up 
recularly for the consideration of the Senate 
Mr. BRIGHT stated that I regarded 
this as an execu 1, called by the Presi- 
dent under the Co ion, and that until we had 
form we had no right 
to transact any | ress. | do not understand 
that any such organization has yet taken place. 
We have not sone into executive session. Before 
we have reached that point, before we have formed 
ourselves under the call which has been made, : 


’ 


orgvaniz 


proposition is offered to transact legislative busi- 
ness. ‘l'o that I object. If the Senate had gone 
into executive sesston, and then a proposition had 
been made to open the doors and to receive the 
resolution, I should make no objection, but | 
would be willing to take the resolution upon its 
merits, and present the objections which I will 
present to some resolutions that will come up. | 
deny, however, that we have organized in execu- 

» session, in pursuance of the call which has 
been made uponus. We have no right, | think, 
to entertain any of these resolutions until we have 
rone into execulive session, as we were called for 
that object. IT understood the Chair originally to 
indicate the opinion that all resolutions were out of 
order; butas the Chair consented to receivethisone, 
[ felt it my duty to appeal from that decision. 

The PRESIDENT. The Chair acted in con- 
formity with what seemed to be the reneral opm 
ion OF Lhe Senate. 

Mr. BRIGHT. I appealed from the decision 
of the Chair with a view of going into executive 
session, After we had gone into executive ses- 
sion, and closed the doors, a proposition might be 
made to open the doors to receive it, and then the 
question would regularly come up whether it could 
be entertained, 

Mr. PEARCE, _I consider the objection of the 
Senator from Indiana as raising the question 
whether the Senate is competent to do, at this ses- 
sion, such business as it is competent for them to | 
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transact without the concurrence of the House of 
Representatives. {f understood the Chair to inti- 
mate, in consequenee of what seemed to be the 
opinion of the Senate, that such business might be 
entertained, and the Senator from Indiana appealed 
from the decision of the Chair. ‘That is the state 
of the case, Entertaining no manner of doubt that 
the Senate is competent at this session to transact 
any business which does not require the coépera- 
tion of the Llouse of Representatives, I can have 
no difficulty in giving my vote to sustain the de- 
cision of the Chair; andif the Senate will just vote 
to sustain the decision of the Chair, we shall have 
settled the whole matter. 

Mr. MANGUM. Feeling perfectly assured that 
the universal practice has been in accordance with 
the decision of the Chair, I shall vote to sustain that 
decision; but, with a view to dispose of the ques- 
tion of entertaining the motion, I move to lay the 
appeal on the table, ; 

Several Senators. Oh, no; withdraw the mo- 
tion. 

Mr. SEWARD. Task the honorable Senator 
to withdraw his motion fora moment. 

Mr. MANGUM. At the request of several 
Senators, | withdraw the motion, so as to have 
the question taken directly on the appeal. 

Mr. SEWARD. For the purpose of meeting 
this question directly, I ask leave to submit the 
following resolution: 

Resolved, That the Senate is not restricted at this session 
to the consideration of matters purely executive, but such 
consideration may be extended to all matters proper to be 
transacted by the Senate without the codperation of the 
House of Representatives. 

Mr. BRIGHT. I object to that resolution being 
rece ived. : ; 

The PRESIDENT. It cannot be received, as 
objection is made, because another question is 
pending. 

The question was taken by yeas and nays oa 
sustaining the decision of the Chair, and resulted 
as follows: 

YEAS—Messrs. Atchison, Badger, Bayard, Berrien, 
Borland, Bradbury, Brodhead, Butler, Cass, Chase, Clarke, 
Clay, Clemens, Cooper, Davis of Massachusetts, Davis of 
Mississippi, Dawson, Dodge of Wisconsin, Dodge of Iowa, 
Douglas, Downs, Felch, Foote, Gwin, Hale, Hunter, Jones, 


Mangum, Mason, Miller, Morton, Norris, Pearce, Rhett, 
Rusk, Sebastian, Seward, Shields, Smith, Soulé, and Un- 
de rwood = ie 


NAY S—Messrs. Bright, Walker, and Whitcomb—3. 


So the decision of the Chair was sustained. 

The PRESIDENT, before the result was an- 
nounced, rose and said: The Chair will take the 
liberty of stating that he acted in conformity with 
what seemed to be the general sense of the Senate. 
That, however, has not changed his own indi- 
vidual opinion. 

Mr. BRIGHT. Taskthe Chair to enforce what 
he considers to be the rule in relation to this mat- 
ter. 

The PRESIDENT. There is no particular rule 
in relation to it. 

The result was then announced as given above, 
and the resolution lies over under the rule. 


NEW MEMBER. 

Hon. Ricuarp Bropueap, elected a Senator by 
the Legislature of the State of Pennsylvania for 
the term of six years, appeared, was sworn, and 
took his seat. 


CONGRESSIONAL GLOBE. 


Mr. BADGER submitted the following resolu- 
tion; which was read: 

Resolved, That each member of the Senate be supplied 
with twelve additional copies of the Congressional Globe 
and Appendix for the first and second session of the Thir 


tieth Congress, and that the Secretary cause the same to be 
bound. 


NAVIGATION AND COMMERCE. 


Mr. CLARKE offered the following resolutions: 


Resolved, That the President of the United States be re- 
quested to communicate to the Senate, in addition to the 
information calied for by a resolution of the Senate passed 
on the 3d of January, 1849, a statement of the navigation 
and commerce between foreign countrics with whom we 
have no treaties of reciprocity and the United States, since 
the year 1821, particularly with France, Spain, and Portu 
gal, and the dependencies of each, and with the Republics 
of Mexico and Hayti. 

Resolved, That whenever the information ealled for by 
the said resolution of January 3, 1849, together with the in- 
formation called for by the foregoing resolution, shall have 
been fully prepared, the Secretary of the Treasury be here- 
by direeted to euuse the same to be printed in proper form 


CONGRESSIONAL GLOBE. 


[March 5, 


SENATE. 
and bound, and thattwo thousand copies of the same be 
published, to be disposed of hereafter by the Senate. P 


POWERS OF A CALLED SESSION, 
Mr. SEWARD submitted the following reso- 
lution for consideration: ; 


Resolved, That the Senate is not restricted at this session 
to the consideration of matters purely executive, and that 
such consideration may be extended to all matters proper 
to be transacted by the Senate without the cooperation of 
the House of Representatives. 


CLERK TO THE COMMITTEE OF CLAIMS, 


Mr. NORRIS submitted the following resoly- 
tion for consideration: 


Resolved, That the clerk of the Committee of Claims, 
appointed by the said committee under a resolution of the 
Senate of January 3, 1850, be continued through the vaca 
tion, and that he be employed in completing a classified 
index and digest of their reports heretofore made. 


COLLECTION DISTRICT STEAMERS, 

Mr. DAVIS, of Massachusetts, submitted the 
following resolution for consideration: 

Resolved, That the Secretary of the Treasury be instruct 
ed to report to the Senate, at the commencement of the 
next session of Congress, the number of steamers in each 
collection district; their tonnage; the number of officers, 
crew, and other persons employed on board the same an- 
nually; and the average distance each passenger is carried ; 
arranging Ocean steamers in one class, propellers in another, 
ferry-boats in another, and ordinary steamers in another; 
stating the number propelled by hfgh-pressure and the num 
ber by low-pressure engines. 


PAYMENT FOR CONGRESSIONAL PRINTING. 


Mr. FOOTE submitted the following resolu- 
tions for consideration: 


Resolved, That the opinions of the Supreme Court, or 
dered to be printed by the Senate in executive session of 
1849, be referred to the Attorney General, along with the 
contracts for the printing of the Thirty-first Congress; and 
that the Secretary of the Senate be, and he is hereby, au- 
thorized to pay the printer of the said opinions, out of the 
contingent fund of the Senate, the sum which the Attorney 
General may adjudge to be the price of the same under the 
contract, first deducting therefrom the sum heretofore paid 
in that behalf: Provided, That the said printer will first 
enter into an agreement to refund the difference between 
the amount adjudged to be due by the Attorney General and 
the amount heretofore received, m case the Attorney Gen- 
eral should fix the price of the said printing lower than that 
heretofore received. 

Resolved, 'That the Secretary of the Senate be, and he is 
hereby, instructed to pay for the printing of the Thirty-first 
Congress which has been or may be executed by order of 
the Senate, except the opinions of the Supreme Court, out 
of the contingent fund of the Senate, at one half the rates 
established by the joint resolution of 1819, the sums hereto- 
fore paid under the contracts being considered as part pay- 
ment. 


REGENTS OF SMITHSONIAN INSTITUTION. 


Mr. PEARCE submitted the following resolu- 
tion; which was considered and agreed to: 

Resolved, That the President of the Senate fill the vacan- 
cy in the Board of Regents of the Smithsonian Institution 
oceasioned by the expiration onthe 3d day of March, 1851, 
of the term of the Hon. Jefferson Davis, a member in the 
said Board. 


EXTRA COMPENSATION. 


Mr. CLAY submitted the following resolution; 
which was, on motion, referred to the Committee 
to Audit and Control the Contingent Fund of the 
Senate: 

Resolved, That there be paid out of the contingent fund 
of the Senate to each of the officers, clerks, messengers, 
pages, and laborers in the employment of the Senate, the 
same amount of compensation allowed them at the last ses- 
sion of the Thirtieth Congress ; and that the messengers and 
pages be continued for the period of two months from the 
termination of the present session, for the purpose of fold- 
ing and transmitting documents ordered to be printed for the 
use of the Senate. 


PRINTING OF THE PATENT OFFICE REPORT. 


Mr. BORLAND submitted the following; and, 
in explanation, he said that since the printing of 
this document had been submitted to the Commit- 
tee on Printing, upon which, during the closing 
scenes of Congress, he had not been able to get an 
opportunity to report, he had ascertained that the 
document had been ordered to be printed by the 
House of Representatives, and therefore he now 
submitted to the Senate a preposition to purchase 
for the use of the Senate the copies they might re- 
quire: 

Ordered, That the Secretary of the Senate purchase for 
the use,of the Senate ——— thousand copies of the first part, 
and thousand copies of the second part of the report 
of the Commissioner of the Patent Office for 1850, from the 
printer who shall print the same documents under the order 
of the last session of the House of Representatives, at & 
ea not exceeding the rate at which said documents shall 

e paid for under said order of the House. 
















































































SURVEYS OF THE MISSISSIPPI. 

Mr. DOWNS submitted the following resolu- 
tion: ‘ 
Resolved, That the Secretary of War furnish the Senate, 
at its next session, with all the reports which accompanied 
the survey of the mouth of the Mississippi in 1838, which 
have not yet been furnished or printed, with a reduced map 
of the same. 


PROFESSOR ESPY’S REPORT. 
Mr. MANGUM submitted the following 


lution for consideration: 


reso- 


Resolved by the Senate, That two thousand of the extra 
numbers of Prof. Espy’s report on meteorology, ordered to 
be printed by the Senate, be placed at the disposal of Prof. 
spy, to enable him to supply his meteorological correspond- 
ents each witha copy. 

The Senate then proceeded to the consideration 
of executive business; and, after some time spent 
therein, 

The Senate adjourned. 


Tuurspay, March 6, 1851. 

After the reading of the Journal of the open ses- 
sion of yesterday, 

Mr. MILLER moved to proceed to the consid- 
eration of executive business. 

Mr. MASON. I want to get a little order for 
printing first, and to withdraw a paper or two. 

Mr. BADGER. There are one or two other | 
matters to be attended to also. 

Mr. MASON. Mr. President, I mustask leave 
to withdraw some papers. 

The PRESIDENT. Does the Senator with- 
draw his proposition ? 

Mr. MILLER. These orders can be made af- | 
terwards, when we come out of executive session. 

Mr. MASON. When we come out of execu- 
tive session, we shall adjourn. 

Mr. HALE. Let us go through the morning 
business. 

The PRESIDENT. Does the Senator with- 
draw his proposition ? 

Mr. MILLER. No, sir; I must insist upon 
the motion. 

The question being put, on a division the result 
was—ayes 27, noes 8. 

So the Senate proceeded to the consideration of 
executive business; and, after some time spent 
therein, the doors were reopened, and 

The Senate adjourned. 


Fripay, March 7, 1851. 

Mr. HUNTER. I believe it has been decided 
by the Senate that we may at this session do what- 
ever the Senate may do at any time alone without 
conjunction with the House of Representatives. 

The PRESIDENT. It has been so decided. 

Mr. HUNTER. That being the case, I offer 
a resolution, and as it is simply one of inquiry, I 
hope the Senate will, by unanimous consent, con- 
sider it at this time. 

The resolution was read, as follows: 

Resolved, That the Secretaries of State, of the Treasury, 
of the Interior, of War, of the Navy, and the Postmaster 
General, be directed to report to the Senate at the next ses- 
sion of Congress some plan for classifying the clerks in 
those Departments, for apportioning their salaries accord- 
ing to their services, and for equalizing the salaries of 
clerks of the same grade in each of the Departments; and 
also some plan to provide for a fair and impartial examina- 
tion of the qualifications of clerks, and for promoting them 
from one grade to another upon a due regard to qualifica- 
tions and services. 


The resolution was acreed to. 


MILITARY PRECEDENCE. 


Mr. MASON submitted the following motion; 
which was considered by unanimous consent, and 
agreed to: 

Ordered, That the communication of the Secretary of 
War of the 28th February, 1851, in answer to a resolution 
of the Senate of the 26th of February, 1851, respecting the 
assignment of Brevet Colonel Plympton to command at 
Jefferson Barracks, be printed. 


PAPERS WITHDRAWN. 


_ On motion by Mr. MASON, ordered that Ben- 
a Moor and J. Bankroft Woodcock have 
eave to withdraw their petitions and papers. 

On motion by Mr. CHASE, ordered that the 
chiefs and delegation of the Wyandot nation of In- 
dians have leave to withdraw their petition askin 
payment for lands ceded by them to the United | 
States under the treaty of March 17, 1842. 

On motion by Mr. WALKER, ordered that 
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Julia Ann Cossart have leaveto withdraw her pe- 


Senate should print extra copies of a report of 
tition and papers. yne of its committees; but it clear that if you 
On motion by Mr. NORRIS, ordered that have authority to print fer cirenlation and dis- 
George W. Corliss haveleave to withdraw his pe- tribution at all, it belongs to such a document as 
tition and papers. this, relating to a trust-fund bequeathed to the 
- em . weoam™T , United States, take sharee of by the United 
EXTRA COMPENSATION. oe — en Sy sent United 

; : States, and which we are now administering é 
. ) ‘i ra_ {ro he (* mitt , > ' ’ a 
Mr. DODGE, of lowa, from the Committee on — throuch a Board of Recent As to the valee of 


the Contingent Expenses of the Senate, to which 
was referred the resolution of the Senate submitted 
by Mr. Cray on the 5th instant, making allowances 
to persons in the service of the Senate, reported the 
same with an amendment. 


t 


ace an es ae = Mr. DAVIS, of Mi [ 1. I think, 
Mr. DAVIS, of Mississippi, su ymitted infor- © that this was a ré port to Cor Whe Senith- i 
mally an amendment to the resolution. sonian Institution does print its contributions to 
EXECUTIVE SESSION. knowledge, and does attend to their diffusion 
On motion by Mr. MILLER, the Senate pro- | *mong men. Phis, however, is not a con eISu= 
ceeded to the consideration of executive business, "on to human knowile » 0 it é t to Con- 
and after some time spent therein the doors were tess of the manner in wh ch the Board of R its 
reopened. exe ruted the trust confided to 
. on Cn er Iv tn ack 
EXTRA COMPENSATION. re oa PEARC BE. Tbe Saget Stax l, 
P ss caer are lat the law organizing the Smithsonian Institu- 
On motion by Mr. ¢ LAY , the Senate proceed- tion compels the Board of Regents to make this 
ed to consider the resolution reported this morning | ayyyal report to Coneress 
from the Committee to Audit and Control the Con- Mr. MASON. I mov » to amnend the uestion 66 
ins . snses of » Senate in rel: 2xtre reer ee ee seed ee a 
tungent es re ol the qoon in re ation to extra as to prov ide that one thousand copies shall be 
compensation for certain officers. “ehh 
‘ printed for the Institution 
It was read a second time, and its further con Mir. NORRIS. Is this the report of a commit 
sideration was postponed until to-morrow. ann? 
DOUBTFUL LEGISLATION. Mr. BORLAND. Itis the report of the Board 
‘ . ° : 7 2 ove p he . nian yar) j . 
Mr. DAVIS, of Mississippi, submitted a reso- Of Regents of the Smithsonian Institution; the 
lution, which was considered by unanimous con- 4“estion of print s it was referred to the Commit- 
. . « : . 12 . ' oe ao ' 1. re ay , 
sent and agreed to, instructing the Committee on tee on | wee L€ committee wer in favor of 
Enrolled Bills to inquire whether the bill for the the ee could not make a report. It 
relief of the American Colonization Society had has been ordered to be printed; and the propost- 
been improperly transmitted to the President for “OP Now A » print three thousand extra copies. 
his signature. Mr. oe Does it come from the Com- 
ee i mittee on Printing: 
ADJOURNMENT. Mr. BORLAND. It does. 
“ mm ° e . : ’ 
Mr. BRIGHT submitted for consideration a res- The amendment was agreed to. 
olution that the Senate adjourn sine die on Mon- At the session yesterday, on the motion of Mr. 
day, the 10th instant. Pearce, the President of the Senate was author- 
PRINTING. ized to or = vacancy in the ae of Regents 
‘ . ‘casione ; the expiratio > ter service 
The Senate proceeded to consider the resolution Occ?Stoned Dy the expiration of the term of servis 
submitted by Mr. Borxanp on the 5th instant, rel of the Hon. James M. Mason, and on a previous 
sub od by Mr. Bonranp «¢ 5th instant, rel- seal iia aheeiiecd a eee ee 
ative to the purchase and printing of a certain | C°C*S!0n the Same authority was given to fill the 
; > oe ; vacancy occasioned by the expiration of the term 
number of copies of the Patent Office Report for . ’. . : ail 
the vear 1850 of service of the Hon. Jerrerson Davis. The 
7 7 ~~ » *“*% 
dap rikwh: . President thereupon reappointed the Hon. Jer- 
On motion by Mr. BORLAND, it was laid on 
din tallhe : FERSON Davis and the Hon. James M. Mason. 
apie, . ‘ -1 ’ 
| On motion by Mr. CLARKE, the Senate again 
REPORT OF THE SMITHSONIAN INSTITUTION. | proceeded to the consideration of executive busi- 
On motion by Mr. BORLAND, the report cf | ness, and after some time spent therein, the doors 
the Board of Regents of the Smithsonian Institu- || were reopened, and 
tion was ordered to be printed. rhe Senate adjourned. 
Mr. BORLAND. I now move that three thou- = 
sand extra copies of that report be printed. Sevvunay, Marck 6. 1051 
ry , ‘ UR yr, ar ’ Se . 
Mr. BRADBURY. I hope we will let the mat- ae ; . at 
ter of printing documents lie over until we meet for Mr. UPHAM presented the credentials of the 
the transaction of ordinary legislative business; cm Sotomon Foor, elected a Senator of the 
and not undertake enterprises of this kind at this nited States by the Legislature of Vermont for 
ane: the term of six years from and after the 3d day of 
Mr. DAVIS, of Mississippi. I cannot see how | March, 1851; which were read, and Mr. Foor, 
the printing of a report made to Congress can having been auly qualified, took his seat. 
properly be termed an enterprise. CONTESTED SEAT. 
Mr. RHETT. Whois to print it? ran . 
7 ies of Mis ots Vi The ul li Mr. MOR TON. I have had laced in my 
i x Zi , 4 SSISS e e UOLIC . . . . 
Powis : PI I hands a communication from the Hon. David L. 
Mr RHETT He says he cannot do it Yulee, addressed to the Senate of the United States, 
' ‘ says he c¢ ( \ . 
es , a 7s 3 : which I beg leave to present. I ask that it may 
Mr. BORLAND. That is the old contractor. 5. : ( : 
tae or¢ ae new contractor be read, laid on the table, and ordered to be 
¢ res + ¢ E . . 
ss ee a ; rrinted 
Mr. DAVIS, of Mississippi. I was surprised Pee wr ‘ 
She oe ie ae . The communication was read, as follows: 
to hear the few remarks which were made on this : 7 ” 
question. Surely Senators forget that the United wi tie Bie ots wa Shea March 8, 1851. 
~ « ‘ ”y 4 _ e ec ‘ « - . 
States have accepted the bequest made by a for- : t rc , ¢ of = pes ae : ~~] 
wai to found an institution at Washington. and I beg leave to present an extract from the daily journal of 
eigner to found an mM: . , ston, an the General Assembly of Florida, printed by authority and 
that Congress have organized a Board of Regents, for the use of that body, showing that the proceedings and 
and given them the charge of the fund so left to the | vote which took place on the 13th day of January last, in 
7: os ° ° . : . -e of a Sena f the United States for tl . 
United States for the benefit of mankind; and this  “¢ choice of a Senator of the United States for the term 
‘ > : . commencing the 4th of March current. 
is the report of the Board so constituted by Con- It will be seen the President of the joint meeting an 
gress. If there be anything more than another nounced that there was no choice, in consequence whereof 
which we should circulate freely throughout the | the ee eee ne in several en pee 
United States, it is the knowledge of the manner aed an R. pa aaa te Trt. eee 
in which we discharge this holy trast which we After a careful examination of the subject, I have a 
have taken upon ourselves. The report of the strong conviction that the first voting completed an election ; 
Board of Regents of the Smithsonian Institution ‘at in fact and right | was then duly and constitutionally 
. — . . chosen, and that all the subsequent proceedings were there 
is made to Congress by authority as high as the | gor6 void, 
report of any committee of Congress. If it be It appears that I was the only person put in nomination ; 
said that you ought not to — extra copies of | that no votes were given for any other eligible person, end é 
this, to that I would reply that a report made by that more than a majority ofa quorum of the elective body 4 
> f Cone is for the action of Con- declared me to be their choice. i 
a committee of Congress 1 4 n on It is understood that the Legislature acted under an im ’ 


| gress, and it would be questionable whether the |! 


Mississippi why the 


Ss 
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he information, I will express 1 


Mr. RHETT. I 


roDI Mm. 
k my friend from 
nian Institution it 


would a 


omit 


I 


self does not print its own proceed 





pression that the con@urring voices of a major part of all the 
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members elected to the two branches (the aggregate being 
fifty-nine) was necessary to a choice; and that number, to 
wit: thirty, not having declared for an eligible person, no 
choice was thought & have been effected. 

If I was legally elected, as I believe to be the case, it is 
my duty to assert a right to the office: and asa failure to do 
so now, When the Senate is convened and | am present in 
the city, might be interpreted into an abandonment of claim, 
or at least of negligence in its assertion, I have thought it 
incumbent upon me to bring the subject to the notice of the 
body. Butas my friend Mr. MatLory, who will doubtiess 
regard itas his duty to present himself with his credentials, 
is not now here, it is not my purpose or wish to press the 
question, nor to ask a decision until he can be present. 

With respecttul consideration, your fellow-citizen, 


D. L. YULEE. 
The following is the extract from the journal 
of the General Assembly of Florida for the 13th 
day of January, 1851, accompanying the foregoing 
communication: 


“On motion by Mr. Milton, acommittee of three, consist 
ing of Messrs. Milton, Baker, and Wardlaw, was appointed 
to wait upon the Senate and inform that body of the readi 
ness of the House to proceed to the election of United States 
Senator and other officers, according to resolution pre 
viously adopted by the two Houses. 

\ committee from the Senate announced that the Sen 
ate would be ready in a few minutes to proceed to said elec 
tion 

* The Senate entered the Hall, and the President, upon 
invitation of the Speaker, took the chair. 

“The President having announced the object of the joint 
meeting, and that the election for Senator was pow in 
order 

‘Mr. Milton nominated David L. Yulee for that office. 

"The firet vote resulted as follows: 

‘Por Yuner. Senate: Mr. President, Messrs. Brown of 
Columbia, Brown of Hillsborough, Forward, Johnson, Max 
well, Mosely, Perry, and Taylor—9. 

* Hlouse: Mr. Speaker, Messrs. Anderson, Bennett, 
Bradley, Burnham, Dilworth, Finlayson, Hawes, James 8. 
Jones, John W. Jones, Kenan, Kilcrease, Lott, Magbee, 
Milton, Smith, Standley, Steele, Taylor, and Wardiaw—20. 

* Total 29. 

* Buank—Senate: Messrs. Austin, Avery, Baldwin, 
Buddington, Crawford, Finley, McMillan, Smith, and Stew- 
art—9 

“© House: Messrs. Allen, Baker, Battle, Butt, Brownell, 
Brown, Bryant, Ferguson, Geiger, Hopkins, Langford, 
Long, Mathers, Maxwell, McCall, Plummer, Scott, Shine, 
‘Turner, and Wilkinson—20. 

* Total 29. 

"The President announced that there was no election.’ 


The above communication was ordered to lie on 
the table and be printed. 

PAPERS WITHDRAWN. 

On motion by Mr. BRODHEAD, it was or- 
dered that James F. Green have leave to withdraw 
his petition and papers. 

On motion by Mr. BELL, it was ordered that 
William Nicholls and D. Taylor have leave to 
withdraw their petitions and papers. 

On motion by Mr. HALE, it was ordered that 
Evelina Porter have leave to withdraw her peti- 
tion and papers. 

On motien by Mr. GWIN, it was ordered that 
Talbot H. Greene have leave to withdraw his pe- 
tition and papers. 


COMMERCE OF THE BRITISH COLONIES. 
Mr. HALE. 


tion: 

Resolved, That the Secretary of the Treasury be request 
ed to communicate to the Senate, as early as possible at the 
next session, full and complete statements ot the trade and 
commerce of the British North American colonies with the 
United States, and other parts of the world, on land and by 
sea, for the years 1850 and 1851, with such information as 
he can procure of the trade of the great lakes. 


I submit the following resolu- 


I hope there will be no objection to considering 
the resolution at this time. Itis one which was 
prepared by the chairman of the Committee on 
Commerce, but which he bad not an opportunity 
to offer before he left. I offer it at his suggestion. 
It is carrying out what has been commenced. 
Congress have alre ady these reports up to 1850, 
and this resolution is to get them for 1850 and 
151. 

The resolution was considered by unanimous 
consent, and agreed to. 


FREE NAVIGATION OF THE ST. LAWRENCE, 

Mr. DAVIS, of Massachusetts, submitted the 
following resolution; which was considered and 
agree a to: 

Resolved, That the President be requested, if not incom- | 
pauble with the public interest, to inform Congress at the 
earhest date, whether any arrangements are in progress, or 
likely to be made with Great Britain and the British Prov- 
inces of North America, for securing to the citizens of the 
United States the free navigation of the St. Lawrence, St. | 
John, and other large rivers, and the right to enjoy freely, | 
in commen with British subjects, the sea and coast fish- 
cries of the British North American colonies. 


Proceedings of the called Session. 


MILEAGE OF THE SENATORS FROM CALI- 
FORNIA. 

The PRESIDENT. ‘The Chair wishes to call 
the attention of the Senate to a matter in relation 
to which he considers that some measures should 
be taken, in order to enable the presiding officer 
toact. He feels some delicacy in regard to the 
matter, and therefore wishes to bring it to the et- 
tention of the Senate. The attention of the Chair 
has been called to the mileage question by the 
honorable Senator from California, in a letter ad- 
dressed to the Secretary, in which the Senator 
from California claims mileage for the distance 
traveled, according to the act of Congress of 20d 
January, 1818. ‘The act of September 20, 1850, 
contains this provision in relation to the mileage 
of the Senators and Representatives from Califor- 
nia: : 

* That the mileage of the Senators and Representatives 
from California, and the Delegate from Oregon, be com- 
puted according to the most usually traveled route within 
the limits of the United States, and the per diem of said 
Senators and Representatives for the session shall com 
mence trom the day the constitution of California was first 
communicated to the two Houses of Congress respective 
ly.2? 

The subject was brought to the notice of the 
presiding officer by the Senator from California 
himself, who placed in his hands a legal argument 
by a gentleman of the bar of considerable acquire- 
ments, and occupying high standing as a lawyer, 
in which he gives his opinion that the action of 
Congress at the last session applied simply to that 
session, and therefore the right of the Senator to 
claim mileage under the act of 1818 for the route 
which he traveled, and which he claims in his let- 
ter, was not impaired by the proviso in the act of 
20th September, 1850. ‘The presiding officer, at 
the time that opinion was placed in his hands, read 
it with considerable attention, but brought his mind 
to the conclusion, on looking at the law, as he 
stated to the honorable Senator, that he could not 
depart from the decision made by Congress at its 
last session, viewing it as he did to be a perma- 
nent and nota temporary arrangement, as is con- 
tended by the legal argument placed in his hands. 
It seems, however, that in the House of Repre- 
sentatives, that matter has been decided by a com- 
mittee of the body, and a different decision has 
been come to. I will place in the hands of the 
Secretary a statement of what took place in the 
House of Representatives with regard to the mile- 
age of the gentlemen representing California in 
that body. 

1 bring this matter to the notice of the Senate, 
in order that | may be relieved from that degree 
of responsibility which would devolve upon me in 
deciding a question which seems to be doubtful in 


its character, inasmuch as the House of Repre- | 


sentatives have come to one decision, and the in- 


clination of the Chair is to another. The certifi- | 


cate of the proceedings in the House of Repre- 
sentatives will be read. 

The Secretary read a certificate from the Ser- 
geant-at-Arms of the House of Representatives, 


showing that the Committee on Mileage of that | 


House had unanimously reported to allow the 
mileage of the members from California in accord- 
ance with the law of 22d January, 1818, accord- 
ing to the most usually traveled route; and that 
the Sergeant-at-Arms had therefore allowed them 
mileage for the route by way of Panama. 

Mr. HUNTER. That being the state of the 
case, I offer the following resolution: 

The President of the Senate having stated to the Senate 
A question as to the true construction of the act of the 20th 
September, 1850, in relation to the mileage of the Senators 
from California, ordered that it be referred to the Judiciary 
Committee, to inquire and report whether the said act, so 
fur as relates to the mileage of the Senators from California, 
is permanent or temporary in its provisions. 

The PRESIDENT. The Chair hopes there 
will be no objection to considering and adopting 
this resolution, as he wishes the decision of the 
committee of the Senate, as well as of the com- 
mittee of the House of Representatives, on the 
subject. It would relieve him from a very deli- | 
cate responsibility which he really feels incompe- 
tent to echhaen 

Mr. BERRIEN. I wish to inquire whether the 
report of the committee of the House was sub- 
mitted for action to the House of Representatives? | 

The PRESIDENT. The Chair would state | 
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Committee on Mileage of the House of Represent- 
atives, to be decided upon as they think proper, It 
is not necessary that their reportshould be submitted 
to the House for their action. There is no such 
committee in the Senate, however. 

The resolution was considered by unanimous 
consent and agreed to. 


ADJOURNMENT SINE DIE. 
Mr. BRIGHT. I move to take up the resoly 


tion submitted by me yesterday, proposing an ad- 
journment of the body on Monday next, at one 
o’clock. 

Mr. BADGER. I hope we will not take up 
that resolution now. We have just referred a very 
important question to the consideration of the Ju- 
diciary Committee, which they must examine, 
upon which there are conflicting opinions and con- 
flicting authorities, and upon which they are to 
report. If we get through the business, we can ad- 
journ on Monday. But [ see no reason why the 
Senate should tie itself to an adjournment at twely: 
or one o’clock on Monday. It is not like propo- 
sing a time of adjournment when the two Houses 
of Congress are sitting, which has to be acted on 
by both Houses. We can adjourn as soon as we 
get through, and we ought not to adjourn sooner, 

Mr. FOOTE. I have no doubt myself that, 
from present appearances, we will be able to ad- 
journ on Monday; but really I think, as the Presi- 
dent has called us together, we ought not to adjourn 
until the President has informed us that he will 
make no further communication to us. As thi 
session was convened at the instance of the Presi- 
dent, I think we ought to ascertain what business 
he has for us before we fix a time for adjourn- 
ment. I shall therefore vote against this motion, 
though I shall vote in faver of an adjournment 
whenever we get through our business. 

Mr. BADGER. I wish merely to add that I 
learn, from undoubted authority, that the President 
has other nominations to send in to us, and it seems 
to me to be somewhat premature, in that case, to 
undertake now to fix a period of adjournment. 

Mr. BRIGHT. [ will not waste time by dis- 
cussing this resolution. I presume every Senator 
is somewhat conversant with the matter. As the 
Senator from North Carolina has referred to the 
state of our business, I will say that I have made 
inquiry as to the amount of -business likely to he 
sent to us, and I understand that there are but two 
or three nominations to come, and they will be 
sent in to-day. I apprehend that we can dispatch 
to-day all that is to be done. As to the report to 
be made by the Judiciary Committee, I think it 
a matter of no very great consequence. J suppose 
the committee might meet and decide the question 
in an hour. 

Mr. CASS. I have but a remark to make. 
There is no other body upon whose concurrence 
we have to call. Why, therefore, say that we 
will adjourn until we know what is the state of 
the business before us? We hurried business yes- 
terday through the Senate too quickly; every Sen- 
ator knows to what I allude. Things were done 
which we actually had not time to consider prop- 
erly. I think it will be time enough for us to ad- 
journ when we actually know that our business 
will justify it. 

Mr. BERRIEN. It does seem to me that a de- 
cision that we will adjourn at any particular time, 
ata session called specially by the President for 
the purpose of attending to executive business, 
without communication with him on the subject 
of our adjournment, would be premature and im- 
proper. Iam as desirous as anybody of getting 
away from this place and going home; but the 
President has convened us on an occasion which 
he deems an extraordinary one, for the purpose 
of attending to business which he proposes to 
communicate to us. Gentlemen say they have in- 
quired into prospective business, and learned that 
all the nominations will be sent in to-day. Are 
they prepared to say that all the nominations be- 
fore the Senate will be confirmed? and if any of 
them be rejected, will not further action on the 
part of the Executive be necessary? And why, 
adopting the idea of the Senator from Michigan, 
as there is no other body upon which we are de- 
pendent, tie our hands up and act discourteously 
to the President of the United States, without no- 


|, that he understands the whole subject is before the || tice to him of the time when we propose to ad- 








The ordinary course in the sessions of this 
+ I have witnessed, has been, when we have 
eot through the nominations and other business, 

ae the President of the fact, and say that we 
were ready to adjourn if he had no partner 60tn~ 
munieations to make. I hope that course will 
sjopted now. 

Mir. RUSK. In addition to the reasons which 
have been offered by the honorable Senator from 
Georgia, which I think cogent, because to adopt the 

meof adjournment now would be an act of dis- 
courtesy to the Presidentof the United States, who 
has convened us for the purpose of attending to ex- 
ecutive business, I wish to say that nothing will be 
rained if we ae the resolution to adjourn on 
Monday; for on that day we should astertain 
that there is more executive business than we can 
eet through with, the resolution would be rescind- 

|. The reason for introducing a resolution for 
adjournment when the other House is sitting, it is 
very obvious is because we cannot adjourn with- 
hody. But inthis 


ern? 


| be 


it the concurrence of the other 
, if we should get through the business to-day, 
communicate with the President and Jearn 
here isno more business to act upon, there is no 
reason why we should not adjourn to-day. If we 
resolution, we can reconsider and annul it 
Monday. So it will be of no practical utility. 

Mr. CLAY. If hope every Senator will vote 
nay without an argument. Iam in favor 
of the proposition myself, but 1 want to come to 


ease 


t 
1 


iss the 


yea or 


a vote. 

Mr. BRIGHT. I must be permitted to make 
:remark, lest I should be considered as urging a 
motion which might be considered discourteous to 
the Executive. Certainly I would do nothing of 

kind. If I believed it could be so construed 
| would not urge it, nor should I have offered it. 
But I felt from information I had from 
reliable that we could get through on 
ae ty; and this consideration, coupled with the 

‘t that I felt satisfied there would be no quorum 
a re on Monday, induced me to offer the resolu- 
tion. 

Mr. MANGUM. I am opposed te taking up 
the resolution. I think it shows teo little 
respect, by saying in substance that we cannot 
trust ourselves to adjourn as soon as we ought to. 
1 am opposed to it. ; 

The motion to take up the resolution was not 
agreed to on a division; there being ayes 14, noes 


assured, 


sources, 


self- 


POWERS OF COMMITTEES. 
Mr. UNDERWOOD. 


tion to the attention of the Senate. It is 
that during the last three or four days of the late 
session no reports were called for. The commit- 
tees had no opportunity to make reports. I was 
instructed by the Committee of C laims to make 
unfavorable reports in two or three cases, and | 
rise now for the purpose of making them. If this 
be a permanent body, I see no reason why reports 
should not now be handed in and ordered to be 


I want to bring a ques- 


known 


printed. I therefore now ask Jeave to make the 
reports. The question will be, 1 suppose, on 
granting me leave. 

Mr. HALE. Before the vote is taken 


upon 
I wish to say that I have received a 
great mass of petitions, not in time to present 
them at the last session, and I do not want to in- 
cumber myself with them. I should be very 
glad to relieve myself of them if reports are ac- 
cepted. 

Mr. FOOTE. I will mention, in addition, that 
I have four or five long speeches which | did not 
make during the session. [Laughter. ] 

The PRESIDENT. This question of intro- 
ducing business connected with the legislation of 
the country was decided the other day. The un- 
derstanding of the Senate, as the Chair supposed, 
was, that the body could, at this session, transact 
all business which they could transact alone, when 
the House of Representatives was in session. 
But this is e ertainly connected with legislation, and 
something which requires the action of the two 
Houses. It does not, certainly, relate to the par- 
ticular business of the Senate. 

Mr. UNDERWOOD. The question is, whether 
Tecan get clear of the papers in this way. If I 


that motion, 
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The PRESIDENT. 
Secretary of the Senate. 
way. 

Mr. UNDERWOOD. I ask for a decision as 
to whether I shall be permitted to make my re- 
ports. 

Mr. BRIGHT. I insist 
Senator from Kentucky has a right to make his 
reports, and the honorable Senator from New 
Hampshire has a right to present his petitions. 
We have a right to entertain them, discuss them, 
and act upon them. I contested this point, every 
inch of it, when we first organized, and the Sen- 
ate then, by a solemn vote on an appeal which I 
Chair—every Senator 


By delivering them to the 
That is the ordinary 


that the honorable 


| but three sustaining the Chair—decided that the 


doors were open, and that we had a right to trans- 
act business of every character to wh 
current action of the two Houses was not r¢ quired, 
Now, | insist that under the decision made by the 
Senate, the honorable Senator from Kentucky has 
a right to make his reports. 

Mr. BADGER. There is a reason why my 
friend from Kentucky has not a right to make his 
reports, and that is this: when 
which that subject was referred to 
he was thereby discharged from all 
further control over the subject, and nothing was 
left him but to put the papers again on the files of 
the Senate. Suppose this had been a regular ses- 
sion, all the references to committees of 
would fall, because it would require a new act io 
put the committees 


' 1 
ich the con- 


me crosed 


the nate 
the session at 


his committee, 


course 


in possession of the subjects. 


The PRESIDENT. The Chair ts decidedly of 
the opinion that the construction of the honorable 


Senator from North Carolina is the 
The committees have been continued 
resolution for the transaction of business 
which the Senate alone are connected. All 
therefore, in possession of committees at the close 
of the late session, should be handed over to the 
Secretary to be acted on hereafter 

Mr. UNDERWOOD. Ishould like to have the 
yeas and nays, so as to see what 
dents we would set. 

The PRESIDENT. The Chair has stated what 
has been the uniform practice of the Sena 

Mr. UNDERWOOD. Then the yeas and nays 


would be unanimous against making my report. 


proper one, 
by eX} 


ress 


th 


til 


wi 


papers, 
i i 


sort ol prece- 


le¢ 


Sut I will not take up the time of the Senate, as 
the Chair decides that it is not proper for me to 
make the motion. 

The PRESIDENT. The Senator can appeal 


ri 


from the decision of the Chair, and then get the 
yeas and nays on that. 

' Mr. UNDERWOOD. 
time of the Senate. 


I will not 
1 will waive the point. 


WITHDRAWAL OF 
Mr. UPHAM. I move that M. Pike have leave 


to withdraw his petition and papers. He applied 
for a pension, but the committee of the Senate re- 
ported against his claim, because under existing 
laws they thought he would be entitled to a pen- 
sion at the Pension Office. 

Mr. DAVIS, of Mississippi. 
referred to a committee, and not to be transacted 
by the Senate alone. It is business connected with 
both Houses of Congress. At the 
session, papers in the hands of committee 
necessarily to be returned to the Secretary the 
Senate. I found some difficulty myself in ‘er- 
taining by what mode I should return the papers, 
and after various attempts to make reports, and 
finding the session had terminated without my 
having had an opportunity to present them, I took 
the papers and laid them on the table of the Secre- 
tary. 

The PRESIDENT, That is thecorre: 

Mr. DAVIS, of Mississippi. The business now 
propose od to be transacted by the Senator from V er- 
mont is business of Congress, not of the Senate, 
and we are in session as the Senate merely. We 
can transact anything which the Senate may do 
alone, but nothing which belongs to both Houses. 

Mr. UPHAM. ‘Two or three sets of papers 
have already been withdrawn thismorning. Ido 

not know that the Senator means to object to the 
withdrawal of the papers, but if he does he is going 
contrary to the principle which has governed us 


occupy the 


PAPERS. 


This is business 


close of the 
Ss were 
of 


ASt 


*tcourse, 


cannot get clear of them by making reports, how || in relation to this matter. 


can |? 


Mr. CASS. 1 desire to say one word. I shall 
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not vote in favor of any 
termining so and so. 


abstract proposition de- 
But [ am willing to meet 
any question which may arise. I do not see one 
word in the Constitution about executive sessions. 
It gives the President power te convene either or 
both Houses. House of Rep- 
resentatives, what can they do? They have no 
executive business. ‘* Either or both:*? it as 
applicable to them as to us. It does not say one 
word about executive business. 

Mr. WHITCOMB. I should lik 
reason for the proposed withdrawal 

Mr. UPHAM. The Senate committee reported 


upon the case, that the individual was entitled un- 


If he convenes the 


is 


e to know the 


der existing law, and therefore legislation is un 
necessary. 
The motion was agreed to, and leave was grant 


ed to withdraw the papers. 


CONGRESSIONAL GLOBE. 


On motion by Mr. BADGER, the 
ceeded to consider the resolution submitted by 
on the 5th instant, directing that each 


senate pro- 


him 
of 


} 
menmoer 


the Senate be supplied with twelve additional 
copies of the Congressional Globe and Appendix, 
and that the Secretary cause the same to be 
bound. 7 

Mr. BADGER. I wish merely to state, ‘ 
few words, the reason hy the resolution wes 
framed in the manner in which itis. I was my 


self of the opinion, and in that opinion a number 
of other gentlemen to whom I spoke : 


ivreed, tha 


perhaps there has oo no period in the history of 
our country in which the | roceedit ngs and debates 
of the two Houses of Congress have been so im- 
portant and interesting as at the session befor 

last ‘The whole of them are contained in extenso 
in the Congressional Globe and Appendix for that 
session. We thought that an vdclithe n il numl er 
of copies ought to be printed, in order that they 


might be preserved in such public institutions as 
we m eht select hereafter, so as to be accessibl 
in future time for reference. I originally intro 
duced a resolution for purchasing only copies 
of the last session mentioned in tl resolut " 
that is, the first session of the Thirty-tf t ( 
gress; but upon reference to the pu her, 
whose instance action on the resolution was de 
laved for a few d iVvs, he subm ted a ement t 
rive of the number of books wl h had 
hand, showing that to supply to the Senate the 
numb r of copies desired of the Globe d Ay 
idix of that session, wi uld leave him with a 
large surplus of copies of the two preceding s¢ 
sions, and thereby a set would be entirely brok« 
without his being able hereafter to accom ry Ul 
sets of the Thirty-first Congress with a corre 
sponding number of the sets of the Thirtieth Co 
cress. Deeming it a matter of importance, and 
thinking that it would be unjust to break 
sets, l preferred intre ducing the rest { n fe 
copies of the Globe for three sessions rather than 
not to be supplied at all. Ihave no d etod 
cuss the matter, but | wish to have a vote of tl 
senate upon it. 

CHASE. Thope, Mr. President, that wesha!] 
transact as little business as possible at is Se 
which is not strictly of an executive character. It 
is very obvious, that if resolutions of this chat 
ter be introduced and adopted, and all subjects 
which | irticular rentlemen have an interes I 
receive the decree of conside avion W hich «he \ 
deem them entitled to, it will prolong ti 
indefinitely. Iam against this resolution for a: 
othe r reason. l object to none continuance of th 
system of purchasing books. I thought that it 


had received its quietus some time ago, but it seems 


to be like the heads of the hydra —cut one off, and 
another rises up. 

Mr. BADGER. I wish to say on word a 
this beine an executive session. The honorable 
Senator from Michigan [Mr. Cass] well remarked 
just now that the Constitution recognizes no su 
thine as an executive session of this body; i 
special session called by tne President of the | 
ted States, and the precedents will show that at 
such sessions it has been usual for the Senate to 
order the purchase of books. The Senators v3 
that if e very subject in whic h any gentleman may 
feel a particular interest shall be introduced ani 


c in ered, we shall protract this session very . 
| nec essarily. I think the Chair recollects, an nd 
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nver of this bedy recollecis, that at least 
veeks before the expirauon of the Jast ses- 
I laid a resolution on the table for 
i ery purpose. It was postponed, and I did not 
think itdecent or becoming in me on the last night 


mi of 4 ngzres 


j 


the Senute from important national subjects before 


em—the appropriation bills and other matters of 


hich concern to the country —to press the resolu- 
tion. I have therefore submitted it now. 

Mr. CHASE, It ts true this is a special ses- 
sion, and notan executivesession. I concur fully 
with the honorable Senator from North Carolina 
in that view of the subjer t; but it does not follow, 
because we have the power to transact every 
species of business which does not require the con- 
currence of the other House, that therefore we 
should engare in the transaction of that business. 
It is a question of expediency; and in my judg- 
ment itis inexpedient to extend the business of 
the session beyond the tiansaction of business 
purely executive, and such little matters as the 
withdrawing of papers and other necessary matters. 
As to this special resolution, | knew that the Sen- 
ator from North Carolinadid introduce it at the last 
session, but then the resolution was simply for the 
purchase of an extra number of copies of the 
debates of the first session of the Thirty-first Con- 
cress, and if I recollect rightly he withdrew it, 

tating as a reason at that time that the resolution 
could not be satisfied if adopted, 

Mr. BADGER. I did not withdraw it. 

Mr. CHASE. Jt was laid on the table, I be- 
lieve. Forthe purpose of terminating this debate, 
and testing the sense of the Senate, I move to lay 
the resolution on the table, and on that question [ 
ask for the yeas and nays. 

Mr. MANGUM. Will the Senator withdraw 
his motion for a moment? 

Mr. CHASE. Certainly. 

Mr. MANGUM. Though I am generally dis- 
inclined to making these purchases of hooks for 
the use of Senators, and think it has gone to 
an extent decidedly objectionable, yet if the reso- 
lution were restricted to the debates of the first ses- 
nn of the lust Congress, I should have no mate- 
rial objection, because I deem the questions then 
discussed of vast consequence to the country. But 
when records and speeches of preceding Con- 
gresses are included, I am decidedly opposed to 
the resolution, for this reason. This has been 
represented here as the most reliable and accurate 

ount of the proceedings of both Houses of 
Congress. Now, L undertake to say that during 
the canvass of 1848 for the Presidency, not a scin- 
tilla of some of the most elaborate efforts that 
were madein this branch of Congress is to be 
found in that work. Sir, the late Secretary of 
State, (Mr. Clayton,) amongst others, made a most 
elaborate speech, which had a circulation coexten- 

ve with the whole Union, and yet not a syllable 
of itis reported in the Globe. I might refer, if I 
chose, to a lutle private grief of my own in rela- 
tion to the same subject. I am unwilling, there- 
fore, to circulate speeches so one-sided in an inter- 
esting canvass, when I think gentlemen have so 
much reason to complain. This is represented as 
being the most reliable and faithful organ of the 
debates of the two Houses, and yet the most elab- 
orate debates in this branch of Coneress on the 
Whig side of the question are not to be found in it.* 


cs 


* Norte. —[ wrote the following letter to Mr. Bapoer, to 
be used if the subject should come up again in the Senate, 
and requested him to show it to his colleague, Mr. Manoum. 
lie informed me that be did show it to him 


Wasninoeros, March 10, 1851. 
lon. Georar EB. Banorr, U. S. Senate: 


Sin: The National Intelligencer of this morning pub 
lishes a debate which took place in the Senate last Satur 
day, On a resolution previously submitted by you to pur 
chase for each Senator twelve copies of the Congressional 
Globe and Appendix for the Thirtieth Congress. Mr. Man 
GoM is reported to have said in that debate : 

* This has been represented bere as the most reliable and 
vecurate account of the proceedings of both Houses ot 
‘Congress. Now, { undertake to say that during the can 


* vass of 1848 for the Presidency not a scintilla of some ofthe | 


‘most ela orate efforts that were made in this branch of Con 


‘gress is to be found in that work. Sir, the late Secretary of | 


‘State (Mr. Clayton) amongst others, made a most elaborate 
*epeech, which had a circulation coextensive with the whele 
‘Union, and vet not a syllable of it is reported in the Globe. 
*L might refer, if 1 chose, to a litte private grief of my own 
“in relation to the same subject, 1 am unwilling, there 
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[ am, therefore, opposed to it for this reason. Be- 
sides, | am opposed to this growing and increasing 
desire manifested on the part of the Senate to pur- 
chase books for our own use. IT renew the motion 
of the honorable Senator from Ohio that the reso- 
lution be laid on the table, and on that question 1 
ask the yeas and nays. 

The yeas and nays were ordered, and, being ta- 
ken, resulted as follow:: 

YEAS—Messrs. Atchison, Bright, Brodhead, Cass, 
Chase, Clay. Davis of Massachusetts, Dawson, Dodge ot 
lowa, Douglas, Downs, Felch, Foote of Mississippi, Foot 
of Vermont, Hunter, King, Mangum, Mason, Norris. 


Pearce, Rhett, Rusk, Underwood, Upham, Walker, and . 


W hitcomb—26. 

NAYS—Mesgers. Badger, Bell, Borland, Clarke, Davis of 
Mississippi, Gwin, Hale, Houston, Morton, Sebastian, Se- 
ward, Shields, Smith, and Soule—14. 


So the motion was agreed to. 


EXTRA CUMPENSATION. 

On motion by Mr. CLAY, the Senate proceeded 
to consider the resolution making extra allowances 
to officers in the service of the Senate. ‘The ques- 
tion was on the amendment reported by the Com- 
mittee to Audit and Control the Contingent Expen- 
ses ot the Senate, to strike out all of the resolution 
after the word ** resolved,’’ and insert in lieu of it 
the following: 


That there be paid out of the contingent fund, under the | 


direction of the Committee to Audit and Control the Con 
tingent Expenses, to each ot the officers, clerks, messengers, 
pages, laborers, boys carrying the mail, librarian, the assist 
ant librarians, and the messenger in the library of Congress, 
the fireman in the crypt, and the laborer iu the centre build- 
ing, the same amounts respectively as they were paid under 
the resolutions of the Senate of 3d March, 1849; to the reg- 
ular police, the watchmen, and the laborers in the Capitol 
grounds, the western gatekeeper, and the Jamplighters, such 
suins respectively as, together with what they may have 
received trom the House of Representatives at the last ses- 
sion, shall amount to what is here allowed to a messenger. 
And be it further resolved, That the Sergeant at Arms be 
authorized to employ the messengers, pages, and folders 
during the recess in folding documents, and that they be 
paid therefor the same prices per hundred that were paid in 
the House of Representatives during the last Congress, and 
that he be also authorized to employ one mail-wagon to 
convey the documents to the post office, at the usual cost. 


Mr. DAVIS, of Mississippi, submitted, a few 
days ago, the following amendment to the amend- 
meat: ‘l’o strike out the words ‘* That the Ser- 
geant-at-Arms be authorized to employ the mes- 
sengers, pages, and folders during the recess in 
folding documents, and that they be paid therefor 
the same prices per hundred that were paid in the 
House of Representatives during the last Con- 
gvess,’’ and insert in lieu of them, **That the 


‘canvass, when [ think gentlemen have so much reason to 
‘complain. ‘l'his is represented as being the most reliable 
‘aud faithful organ of the debates of the two Houses, and 
‘yet the most elaborate debates in this branch of Congress 


‘on the Whig side of the question are not to be found in it. | 


‘Lam, therefore, opposed to it for this reason.’’ 

I findin the Congressional Globe synopses of both the 
speeches referred to by Mr. Mancum—Mr. Clayton’s and 
his own; but [do not find them in the Appendix, where 
speeches, as revised by members, are published at length. 
‘hey were never revised by the speakers tor the Appendix ; 
or, il they were, the revised speeches were never handed to 
me for publication. [ am sure lL never saw either of the 
speeches, as written out by Mr. Manoum or Mr. Clayton, 
until this morning. Mr. Towers (who printed most of the 
pamphlet copics of the speeches made in the Senate at that 


session) informs me that he printed a very large edition of | 


Mr. CLayron’s speech for circulation during the political 
campaign of 18485 and that he had a large subscription for 
Mr. Manoum’s, but that he was not able to obtain a copy 
ot it tor publicanon,. 

Mr. Manoum iniormed me six or seven months after he 
made his speech that ithad not been published in the Ap 
pendix, and T then told him thatif be would furnish me 
with a copy | would publish it in the Appendix. He has 
never turnished me with a copy of it. 

A subscriber in Georgia to the Congressional Globe and 
Appendix was the first person who intormed me that L had 
not published Mr. Ciayron’s speech in the Appendix. 


Soon alter [ received this information, L called on Mr. Ciay- | 


rON for his speech as written out by himself, and he in- 
formed me that he had not a copy of itin this city; that he 
had written it out, and ivit it at his residence in Delaware. 
He never sent a copy of it to me. 

J recollect to have left out of the Appendix two speeches 
of Democratic Senators—Mr. Soute and Mr. Wurrcoms, 
for the same reason that I lett out Mr. Maneum’s and Mr. 
CLAYTON’s—because I could not procure copies of them 

[ solemnly aver that U never Jett out of the Congressional 
Globe or the Appendix any speech of any member of Con- 
gress tor any object whatever; and that [ have published 
the debates as fully and as fairly for one political party as 
the other; and shall continue to do so as long as | continue 
those works. 

Very respectfully, your obedient servant, 
JOHN C. RIVES. 


N. B. The two speeches referred to will be found at the 
end of the preseat volume. 
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messengers be continued three months from the 
termination of the present session, for the purpose 
of folding and transmitting the documents ordered 
to be printed for the use of the Senate.” 

Mr. CLAY. I would suggest to the Senator 
from Mississippi that the original draft of the res- 
olution which presented proposed the continy- 
ance of these officers for three months; but, on 
inquiry, I ascertained that two months would be 
sufficient. Perhaps the Senator’s amendment had 
better say ‘two months’? instead of * three 
months. ”’ 

Mr. DAVIS, of Mississippi. I have no objection 
to that, if two months will be sufficient; I modify 
my amendment accordingly. My amendment js 
to pay these officers for a certain time instead of 


per hundred. 


Mr. DODGE, of Iowa. I hope the amendment 
to the amendment will not be adopted. The com- 
mittee propose that the messengers, pages, and 
folders shall be employed in folding, and shall be 
paid for it by the hundred as in the House of Rep- 
resentatives, where that system has been thor- 
oughly tried. The practice which now exists here 
formerly existed in the House of Representatives, 
but they abolished it and adopted this system. | 
have no hostility to these officers at all; but I learn 
that the documents will be much more expedi- 
tiously and much better folded under the system 
proposed by the committee. I learn that those 
who fold well can make even more than the per 
diem compensation we allow. ‘Those who do not 
understand the business, do not, I suppose, make 
as much in the House folding room; but they are 
paid according to the labor they perform. I think 
it isa good system, and I hope that at the next 
session it will be adopted entirely. All the docu- 
ments, I am certain, will be folded much more 
rapidly in that way. 

Mr. DAVIS, of Mississippi. I defer to the ex- 
perience and knowledge of the committee to audit 
the contingent expenses. I think, however, there 
is a great distinction between the messengers of 
the Senate and those of the House, in relation to 
the folding of documents. I understand that the 
House messengers do not fold during the session, 
but other persons are employed to do it until the 
termination of the session. I think ‘that consti- 
tutes an important difference between the messen- 
gers of the Senate and the messengers of the 
House in this particular. Moreover, | think the 
messengers who have faithfully served during the 
session, whose evenings and spare time have been 
employed in folding documents, should be em- 
ployed to complete the folding. It may be that the 
messengers will not choose to fold by the hundred. 
Then the Sergeant-at-Arms would have to go out 
into the town and hire other persons. If the mes- 
sengers choose to do it, I take it for granted they 
will have the preference; but if they do not, the 
officers will have to employ others. This I do not 
like. 

Mr. DODGE, of Iowa. This is the only reform 
our committee has been able to propose. [ think 
it is the entering-wedge of a system that will work 
well, and on that account I wish to see ittried. I 
hope the Senate will try the experiment. No 
doubt the messengers, pages, and folders would be 
glad to work for the compensation which we pro- 
pose to give them; and if they do not, others will 
be found who will gladly undertake the work for 
the compensation proposed. 

Mr. WHITCOMB. If do not know that I 
rightly apprehend the amendment of the commit- 
tee. If I do, Lam in favor of it for two reasons. 
One is, I think it the part of all wise legislation to 
make it the interest of the person employed to do 
his work properly and expeditiously. ‘The other 
is, that I think it is important we should receive 
our documents as soon as possible, as they are 1n- 
tended for general dissemination among the people. 
[ think it is a sound principle to pay persons in 
proportion to the labor they do, and to make it 
their interest to do it well and expeditiously. 

Mr. BADGER. As my friend the chairman of 
the committee has said, this is the — commence- 
ment for a system of retrenchment which we have 
been able with a safe conscience to recommend to 
the Senate at this session. If the Senate decide 
against it, | shall consider it, if [ am on the com- 
mittee at the next session, as an instruction to 
make no effort at retrenchment. But the amend- 
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ment of the committee as it stands is, I think, bet- 
er than it will be if amended in the manner pro- 
es by the Senator from Mississippi. 

The amendment to the amendment proposes to 
keep the messengers for two months. How can 
you tell beforehand whether they will or will not | 
he able to fold all the documents in that time? If 
you continue them indefinitely on their per diem 
allowance, you indefinitely enlarge the expense, 
without reference to the amount of work which 
may be required. If you adopt the plan proposed 
by the committee, to employ and retain all the 
means ngers and pages for the purpose of doing 

is folding, and pay them for what they do, you 
retain them until the work is done, and you pay 
them for what is done. You are certain then to 
pay for nothing but what you need, and every one 
receives a just compensation for what he does. 
This is the reason why I prefer the amendment of 
the committee. 

Mr. DAVIS, of Mississippi. I think the mod- 
esty of the committee is greatly to be commended 
a the small extent to which the *y have gone in re- 
form. It does seem to me to be the very smallest 
amount of reform I have ever heard heralded as 
such. I am in favor of equalization, and I see no 
reason upon which the argument of the Senator 
from North Carolina rests which would not be 
equally applicable to the clerks of the Senate. I 
do not see the justice of making ene class of offi- 
cers salaried officers, and another class salaried 
for a certain time, and then put at piece-work. 
We should have some uniformity of system, 
something of that equalization which I have sought 
to bring into other departments, brought into the 
Senate. If the committee had done this, I should 
have cheerfully gone with them. 

The amendment to the amendment was not 
acreed to. 

Mr. BADGER. 
ment by adding: 

Resolved, That the clerk of the President pro tempore be 


continued during the ensuing recess of the Senate at the 
per diem compensation hitherto allowed. 


Mr. WHITCOMB. I should like to know 
what duties this clerk will have to perform during 
the vacation ? 

Mr. BADGER. [If the honorable Senator 
wishes to know how the clerk of the President of 
the Senate is employed by him during the recess, 
it would be far better to apply to him “than to me. 
He does nothing for me; he is the clerk of the 
President of the Senate,and will during the recess, 
I suppose, discharge such duties as are assigned 
him by him whose clerk he is. 

Mr. BRIGHT addressed the Senate. The notes 
of his remarks were furnished him for revision, 
but have not been received from him. 

Mr. BADGER. I think the honorable Senator 
from Indiana is entitled to all praise and com- 
mendation for the sentiments he entertains on this 
subject, taking the open, public,and manly ground 
which he has taken in respect to it. Iam ex- 
tremely glad to hear him say that he intends at 
the next session of Congress to propose a bill for 

the purpose of remodeling and reorganizing this 
system. I assure him that I, for one, will, to the 
uttermost of my little power, c heerfully cooperate 
with him in establishing such a system as shall 
make it unnecessary for the Senate hereafter to 
vote any extra compensation. But no question as 
to what we shall do at the next session is now 
before us. The question now is, whether we shall 
make the usual extra allowances to our officers, or 
suddenly, without notice, without preconcert, with- 
out any new arrangement, cut them off and leave 
them without that which, from our past conduct, 
they had a just and fair right to expect? I hope 
we shall not. 

My friend from Indiana speaks about these sal- 
aries, He says they are all admitted to be large. 
Ido not admit it. He speaks of $20,000 being a 
large sum. All these terms are relative. 
were a sum paid by me or to me it would be large, 
but in regard to the persons who are to receive this 
money, and the Government which is to pay for 
services rendered, it is not a large sum. I will 
take one instance. The honorable Senator referred 
to the Secretary, who receives a salary of $3,000 
per annum, and who receives an additional thou- 
sand dollars. So he does. He receives an addi- 
tional compensation, as every salaried officer of 


I move to amend the amend- 
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the Senate has been in the habit of receiving. 
For years past the Senate have been in the hi vbit 
of allow ing him an additional $500. For what? 

Because, under the operation of the sub-treasury 
system, we have converted him into a sub-treas- 
urer, and he disburses every year nearly half a 
million of money, and disburses it, let me say, SO 
far as my knowledge or understanding extends, 
(and he stands an exception from other office-hold- 
ers in that respect,) in strict accordance with the 
provisions of the law—no banks, no checks, no 
securities—he receives it in gold and silver and 
pays it out in gold and silver. For that service, 
superinduced upon his office as Secretary, exceed- 
ingly responsible and burdensome, we have been 
in the habit of giving him the mighty compensa- 
tion of $500 per annum. With my sense of re- 
sponsibility | would not undertake to do it for ten 
times $500. I will not go through these items. | 
will not weary the attention of the Senate. I tell 
my friend from Indiana that I am willing to meet 
him next session upon his bill; but do not let us 
undertake now at this session to do a cruel and 


|a hard thing to these officers by cutting off their 


usual extra allowances. 

Mr. ATCHISON. [have but one word to say. 
I concur with the Senator from Indiana in all that 
he has said, but I think it a very bad time now, 
at this short session, this extra session, to com- 
mence reform. Let us give the boys their pay for 
this session, and then at the long session we can 
mature some system of compensation for officers 
in the employ of the Senate. It is no small mat- 
ter, small as it is, to disappoint them. ‘They ex- 
pect this extra compensation. We have given it 
to them for years past. I am perfectly willing at 
the next session of Congress to devise some plan 
that shall be satisfactory. 

Mr. BADGER. So are we all. 

Mr. RUSK. Ihave but a single word to add 
to what has been said. It has been customary to 
make these extra allowances. The most of our 
employees are poor men—men who make their 
living by the labor they perform here. Many of 
them are boys, and boys of fine character—boys 
who are engaged in their leisure moments, as I 
have very frequently seen them, in studying; | 
have often given them orders to get books from 
the library. They use their spare time to improve 
their minds and emulate those who have risen 
from low circumstances to distinguished station. 
These boys, too, are perhaps laboring for poor 
mothers, and carry home a portion of their earn- 
ings for the purpose of relieving poverty and want. 
It is said that this is a large amount in the aggre- 
gate to the whole seventy-one individuals. So it 
is; but it is a small amount to each one. If I 
were a wealthy man; if I stood in relation to 
wealth towards the balance of the world as the 
Government of the United States does, and sev- 
enty-one persons had labored for me night and 
day, and they were dependent on their labors for 
their own support and the support of their moth- 
ers, at the conclusion of it I should feel bound to 
reward them; and I should feel amply compensa- 
ted by the joy which would be diffused among the 
families to whom it was distributed. This is a 
large amount in the aggregate; but it is not per- 
haps the hundredth part of a cent, certainly not 
the hundredth part of a dollar, on each individual 
in the United States. I do not think a mi yority of 
the people of the United States would object to their 
Senators causing joy and gladness by the distribu- 
tion of this little pittance to relieve poverty and want. 

Mr. BRIGHT again addressed the Senate, the 
notes of which remarks were also furnished him. 

Mr. HALE. There is no subject upon which 
I have voted with more embarrassment than upon 
this. The first session I came here we all agreed 
that that would be the last time we would do this, 
and that we would reform it at the next session, 
and we have been promising ourselves this at eve- 
ry session. I have sometimes made up my mind 
that I would vote against this extra compensation; 
but at the time I was thinking about it I happened 
to look at the Navy Register, and I saw there that 
of sixty- seven post-captains, forty were ‘* waiting 
orders,’’ and I saw no attempt to reform that. I 
thought that, while we were paying $2,000 or 


|| $3,000 a year to post-captains to wait orders, it 


was a wrong place to economize to cut down those 


|, who obeyed orders and performed duty day and 
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night. If gentlemen wish to economize, let them 
co to the right end; let them take the bull by the 
horns—take hold of the eXtravagant abuses of the 
Government, and I will go with them. Iam not 
one of the chivalry, but I have too much self-re- 
spect to begin war on boys when I undertake to 
show my courage. I agree exactly with the Sen- 
ator from Indiana, but this not the ume to begin. 
l am satisfied of that Let us give the money to 
the boys once, and give them fair warning to quit, 
and say we will never do it again as long as we 
live. 

Mr. BRIGHT 
also furnished him. 

Mr. WHITCOMB. I do not 
this debate, but to make a few remarks, mostly 
pertaining to myself personally. I was sensible 
that | occupied an ungracious position in the op- 
position I made to this measure at the close of the 
session of Congress which has just ended. But I 
was consoled by a sense of duty. As shown by 
my colle ague, here are seventy-one persons em 
ployed by the Senate, in and about the Capitol, 
each of whom is allowed a regular compenst ion, 
already fixed by law, and fixed, mature 
consideration. ‘This compensation was originally 
deemed an ample one, and from the avidity with 
which these places have ever been and 
the fact that few none ever resign, it wuldo 
seem that the incumbents themselves entertain the 
same opinion. And yet it is now proposed, by 
our own separate action, without the sanction of 
Cc ongcress, to pay these persons each an extrasum 
or gratuity out of the Senate’s contingent fund, in 
addition to the legal pay to which, as I have 
shown, they are already entitled, and which to- 
vether amount in some cases to more than double 
that pay. 


made some further remarks, 


rise to prolong 


too, on 


sought, 
or 


And this practice, as shown by my 
colleague, has now been continued for years in 
both branches of Congress. It can hardly be 
hoped that any one of the proposed recipients 
of this bounty, and their numerous relatives and 
friends in this city and elsewhere, will regard its 
opponents with the same favor with which he or 
she will view those who vote for it. To avoid 
this loss of favor and kindness in an amiable, 
fined, and intelligent community, in the midst of 
which we necessarily sojourn for so large a por- 
tion of the year, constitutes no small te mptation. 
[am not much surprised, therefore, whenever a 
measure of this kind is resisted, to hear expres- 
sions from various parts of this Chamber to the 
effect that this is not exactly the time for reform, or 
that this is not quite the particular object on which 
it should be commenced; or that it should be made 
the subject of a regular act of Congress 
sequent session; 


re- 


ata 
or that it is too small a matter to 
attract our notice, when compared with the enor- 
mous expenditures in the Army and Navy and 
other branches of the public service. Mr. P 
dent, this policy of procrastination, and of avoid- 
ing the direct question, is nota new one. It has 
— ately characterized mankind, in a greater 
r less degree, in every age and in every place, 
Ww stie “rea disagreeable duty had to be pe formed. 
After full reflection, | have determined to resi: 
this measure froma conviction of duty. There 
is no danger of my motives being misunderstood ; 
for, personally, I have nothing to gain by my op- 
position, and I do not know one of the numerous 
recipients of the proposed bounty who a not 
my kindly regards and good wishes. If Il do n 
lose more or less of their favor, | certainly cannot 
expect to increase it by opposing this resolution. 
So far as the gratification and pleasure which it is 
urged this bounty will afford them is concerned, I 
would gladly increase it tenfold, if in my power; 
but when, to do so, it is proposed to appropriate 
money from the public Treasury which 1s confided 
to our charge for economical application, it in- 
volves a question of principle to which, under my 
convictions, I cannot shut my eyes. Asa repre- 
sentative in part of the people of one of the States 
of this Union, I cannot consent to the appropria- 
tion of any portion of their taxes, especially in 
the present condition of our financial affairs, with- 
out some advantage, necessity, or value in return. 
We hear it conceded on all sides of the Chamber 
that this practice is wrong in principle. Even my 
friend from North C arolina, who I am sure will 


Suvd- 


resi- 


not be accused of being penurious in his votes on 
\| questions of disbursing the public money, admits, 
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rhtly understand him, that it is all wrong, 

j t so far as to say that at another session he 

ili abandon this system, and come up boldly to 
the side of my colleague and sustain reform. 

Mr. BADGER. I never vote for anything 
which | believe to be wrong. I said that | ‘would 
willingly join mm iking the compensation of these 
officers such that there would no longer be any 
necessity for voting this extra compensation. "That 
is 

WHITCOMB. I was very much gratified 
phen the ime sentiment avowed by my Irie nd 
from ‘Texas (Mr. Rusk] and my frie nd from Mis 

[Mr (Lrcnison. | They all seem to think 
that the prin iple is wrong; but that unfortunately 
this is not the right time to begin its correction. 
The Senator from New Hampshire [Mr. Hare} 
repeats the same sentiment, and indeed in such a 
tone and style as to leave me rather uncertain as 


‘ 


to whether he will not at last vote against the res¢ 
tion. 1 think the apparently ironical vinnie 
he made imply anything else than approbation of 
system. But he says we must commence re- 
rm in our navy appropriations. We must take 
bull by the horns, to use the Senator’s firure. 
hink so, too; but | want to take but one bull at 
a time, and from the signs I see around me, | fear 
weshall not be able to manage even this, by no 
he largest of the breed. J am for taking 
one bull at a time, sir, and that, too, the first one 
If we conquer this, I will go 
with the Senator next year in cutting down our 
Navy, our Army,and our civil expe nses also, until 
the whole herd of rampant abuses is destroyed. I 
would apply the pruning knife freely and effective- 
ly; and, what is of no less importance, | would 
begin the work immediately. Abusesare gradually 
administration of our financial 
atfairs which, if not speedily arrested, will ingulf 
When I 


Ke the systematic ettorts of the frreater part of one 


i } 1 
fhat comes to hand. 


creeping into the 


us ina national debt in time of peace. 


of the leading parties of this country, in endeavor- 
ing, under the delusions of an antiquated theory, 
logy for a higher tariff by p june- 
ine the Government in debt, and when I see some 


to create an i ipo 
of all parues who cannot resist the temptation of 
asing that debt by pet scnemes, DY local ex- 
penditure, by personal favor, and by individual 
rratuity, | tremble for my country. Happy, in- 
deed, shall I be to find ina few years my appre- 
hensions that the present is to be the commence- 
ment of a perpetual national debt not realized. 
‘The arrument of gentlemen is, that this is not 
the time to commence reform, but that we should 
wait until we vet something larger; that it will not 
do to commence reforming im small matters. 
Twenty thousand dollars is a ** small matter!’’ 
This has grown up from $8,000 to $20,000. I 
suppose it will bea **small matter,’’ in the estima- 
tion of some gentlemen, when it grows up to 
$100,000 or $150,000. ‘The amount to which the 
abuse has already attained, | should hope, is 
nouch to cause us concern; but that is not the 
question. The question is whether we oucht, 
. matter of conscience, right, and justice, to put 
our hands into the national Treasury and pay out 
money without any service be Ing rent dered. 
Something has been said about ch rity and little 
this debate. Mr. President, I like little 
| hope I shall not forget that | was once a 
tle boy myself; aye, 
ipathy and assistance as any little boy here in 
our employ. But, sir, when we reflect that the 
regular pay allowed to each of these little boys is 
two dollars per dav; that, in addition to that, the 
proposition now is to give each of them $200 for 


sir, and needed as much of 


the late short session, and that each received atthe 
lust lone session double that amount; when we 
reflect that their pay while living here at home is 
eveater than that of the merabers of nearly if not 
quite all of the Legislatures of the Union while 
ibsent from home: when we reflect, in fine, that 
their pay, taking the long an@ short sessions to- 
gether, 1s thus made greater than the salary of the 
Governor of one of the States of this Union, the 
plea of charity in their behalf is simply ridiculous, 
ihe honorable Senator from North Carolina 
speaks about the small compensation of the Secre- 
tary of the Senate. ‘That may be. 1 believe the 
Secretary has a very responsib ile a to perform 
in relation to the disbursements. But I believe the 
honorable Senator did not extend his remarks any | 
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further down the list. The fact that he has not 
done so, and demonstrated the necessity of addi- 
tional compensation, is strong proof to my mind 
that even he, with his admitted talents, is unable 
todo so. But, Mr. President, I have already ex- 
tended these remarks further than [ intended. 
From — experience, [ am satisfied that this 
measure 1s de stined to pass in Spite of all o7 posi 
tion, ad the only favor I have to ask before I re- 
sume my seat is, that the yeas and nays may be 
accorded on its passare, . : . 
Mr. BORLAND. I desire to say one or two 
words only on this occasion. I shall vote for this 
. Some remarks have been made rather 
ina playful way about the proper mode to com- 
mence these reforms; and we have been told on 
both sides of the Hall that we ought to take the 
bull by the herns. I think that is the proper way. 
But this is really not taking the bull by the horns, 
but taking calves. {| Laughter. 


resolution. 


Speaking of calves 
and beet, reminds me of a remark of the Senator 
from Indiana, in saying that these boys got two 
dollars a day, and he could not understand why 
they should have more. I would suggest that, 
according to the doctrine laid down some years 
uro, that we should give them ‘‘two dollars aday’”’ 
and this extra compensation for ** roast beef.”? 
| Laughter. | 

Mr. WHITCOMB. If I had supposed such a 
proposition as that introduced by the Senator from 
North Carolina |[Mr. Banger] would have been 
presented, [ should have taken occasion to ascer- 


tain from the presiding ¢ officer the necessity for the | 


continuance of that clerk. I really feel somewhat 
embarrassed in relation to it. If there were any 
necessity for the continuance of this clerk I should 
vote for the amendment to the amendment. - I did 
hope the Senator from North Carolina would af- 
ford me some information on that point. He cer- 
tainly gave what I considered to be an illogical 
reason for not answering my question. He might 
have stated the reasons which induced him to offer 
the amendment. 

‘The amendment to the amendment was arreed 
to. 

Mr. NORRIS. I move further to amend the 
amendment by adding: 

Resolved, That the clerk of the Committee of Claims, 
appointed under a resolution of the Senate of January, 1850, 
be continued through the vacation, and that he be employed 
in completing a classified index and digest of their reports 
heretofore made. 

Mr. RUSK. I move to amend that amendment 
by adding, **and the elerk of the Committee on 
Finance and the elerk of the Committee on the 
Post Office and Post Roads.’ 

The PRESIDENT. That is not in order, as 
the amendment of the Senator from New Hamp- 
shire is an amendment to an amendment. 

Mr. HUNTER. I hope the Senatorfrom New 
Hampshire will accept the amendment. 

Mr. NORRIS. The amendment which I have 
offered rests on its own peculiar merits. After it 
is voted upon, gentlemen can offer amendments for 
the clerks of other committees. I will throw no 
obstacle in their way. This amendment eke 
to continue the clerk of the Committee of Claims 
during the recess for the purpose of completing a 


classified index of the reports of the Committee | 


of Claims. ! will state that the clerk has been 
employed during his leisure hours in indexing and 
divesting these reports up to the Fourteenth Con- 
cress. The proposition now is to continue him 
during the vacation that he may be enabled to com- 
plete it. The objec t is to have a classified index 
of the claims of allkinds which have been decided 
by that committee, with a reference to the Con- 
cress, the volume, and the number of the report, 
with a short digest of the decision made, which 
will enable that committee to turn to it at any time 
and find the principles and precedents which have 
been heretofore decided. This will very much fa- 
cilitate the labors of the committee; relieve them 
from a great deal of labor; and, in my judgment, 
is as economical as any expenditure of money can 
be. 

Mr. CASS. I opposed the appointment of this 
clerk formerly, but on inquiry | ascertain that he 
will be of great service in the way described by 


the honorable Senator from New Hampshire. I | 


shall, therefore, vote for the amendment to the 
amendment. 
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Mr. NORRIS. I wish merely to add th; ut the 
amendment has been recommended by the co 
mittee, and I hope it will be adopted. 

Mr. BRIGHT again addressed the Senate. 

Mr. UNDERWOOD. I believe this amen d- 
ment of my friend from New Hampshire is wor 
the whole of this resolution. If the resolution be 
amended as he proposes, I shall still vote against 
it according to my present convictions: but this 
amendment would give me a disposition to vote 
for it, if 1 could vote for anything of the kind, If 
you will look at the former compilations of th: 
reports, you cannot for your life find a single 
principle ‘that you want to find, adjudic ated upor 
by the committees or by Congress. It is literally 
looking for a needle in a haystack. You want th 
find the principle on which property is paid fo, 
which was destroyed during the war of 1812 20) 
the frontier, under the acts of 1816 and 1817. 
find no such principle, unless you can dialer 
the name of the particular case. You cannot find 
the report which contains the principle, unless you 
know the particular case to which it refers. The 
proposition of my friend comes from the Commit- 
tee of Claims, of which I am a member, with a 
view of getting such a classification of the cases as 
7 ll show the principles which have been settled 
by the action of the committees of Congress 0 
all the variety of subjec ts which have come befor, 
the Committee of Claims, so as to make something 
valuable out of this classification; so that if y: 
wish to find a principle in regard to paying r for ; 
horse, you w il know where to look for it; if yo 
wish to find a principle in regard to damages for 
the burning of a house, you will know where to 
look for it; if you wish to find a principle relating 
to damages for the destruction of a ship in the 
employ of the Government, you will know wher: 
to look for it. And without naming one of the 
other thousands of classes of claims, if they can 
be divided, classified, and stated, you can make a 
book which will show to the subsequent commit 
tees which shall have to act on claims, the prin- 
ciples which have been decided by the former 
Committees of Claims. It is the object of the 
committee to get a work of that sort through their 
present clerk, who has turned his attention to this 
classification with the object in view which I have 
stated. 

Congress has refused to pass the bill cote, 
for the settlement of private claims by a board « 
commissioners, and Congress, by the re jection of 
that bill, have in prospect, for an indefinite period 
of time, the action upon all the private claims that 
may be presented against the Government; and 
there is no telling when we shall get clear of t! 
class of cases, which consume very much of th 
time and business of the committees of the two 
Houses of Congress. Hence it will be a matte: 
of great importance to have in one compilation the 
precedents and all the principles on which our 
predecessors acted. I only rose to call this to the 
attention of the Senate. | hope the amendment 
will be adopted. 

Mr. HUNTER. The Senator from Indiana 
suggested that | would make a proposition to con- 
tinue the clerk of the Committee on Finance. | 
have no such intention; there is no necessity for 
continuing that clerk. I regard this as a proposi- 
tion to compensate clerks, not so much for what 
they have to do as for what they have done. If 
the clerks of the other committees are to be com- 
pensated, I believe that the clerk of the Committee 
on Finance is as much entitled as any other, and | 
believe there is no man familiar with the services 
he has rendered during the past session who wil 
not say the same thing. If this proposition fails 
I shall make no motion to include him; but if the 
clerk of the Committee of Claims is to receive this 
extra compensation, then I maintain that in order 
to render equal justice all other clerks of commit- 
tees should receive it. I can only answer for the 
clerk of the committee to which I belong, and | 
can say of him, that none have labored with more 
industr y, fidelity, and ability than the clerk of the 
Committee on Finance. 

Mr. UNDERWOOD. My friend will allow 
me to say that this is not a proposition to pay ex- 
tra compensation, but to make the clerk do a cer- 
tain work for a certain salary. 
|| Mr. HUNTER. As to that, I rather think the 
|| labor is of that character which is not very neces- 


l 


se 














ey. | think, as to the work which he will render 


the vacation, it probahly will not amount 
much. 1 understand that these claims have 
indexed by the House of Representatives. 


jerstand from my friend from Pennsylvania, 
who has come more recently 
n the | of the House than I have, 
that has been done. In that I think Iam not 
So far as that is concerned, this would 
unnecessary; and the whole ef- 
foet of to render the clerk of the Com- 
tee of Claims this for past 
In other words, while ratuity is being 

ered to the other employees of Congress, the 

rk of that committee will be included. If he 
| think the rest of the clerks 


\ir. BRODHEAD, | 


yrocee dings 


iken. 
m, then, to be 
it will be 
ser- 


compensation 
this g£ 
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rht to be included, 
ommittees ought to be included. 
compensation. Du- 
time in which I have been here, number- 
rnow many years, | find it has been universally 
_until it has got to be a matter of expecta- 
our employés. It is one of the things to 
hey when they engage in our em- 
yment; and to refuse it at this time, after hav- 
r granted it for so many years, would seem to 
iking an invidtous distinetion between our 
lovés of the present session and our employs 8S 
l agree in principle with what 
said by the honorable Senator from In- 
wa, that this is an improper mode of compensa- 
We ought to introduce some regular system 
‘salaries that will pay them. If the Senator 
om Indiana will take up the subject at the next 
I will be obliged to him, and shall give 
sport. Noram Ito be understood as 
uling the proprie ty of his course, or b laming 
wi: for I the truth of much that he has 
d. The only point of difference between us is 
s: It having been done before, I feel indisposed 
make this discrimination and stop this allow- 
ance. I do not know but that perhaps he may be 
ght and I may be wrong. ‘This, however, | will 
say, | feel there is some impropriety in this prac- 
aa I will not say that it has crown to be a sort 
@vested right, though it has become a 
xpectation with these persons. If the 
hereafter introduce a bill in relation to this 
ter I will support it; but I think that there is 
ch in what was said by the honorable Senator 
: Miseowtl, [Mr. Arcutson.] Let us appro- 
ite the money usual this session, and here- 
fler we can as a general system of 
r officers, by : 


word as to this extra 


tine 


r the 


1 with 


ich t look 


mast sessions. 


he 
Ss DE 


session 


nmy su} 


feel 


matter of 
Senator 


wii! 


salaries for 
bill ora joit resolution. I only 
rose to vindicate my own consistency, and correct a 
stake of the rentleman from Indiana as to the 
cessity compensation for the clerk the 
Committeeon Finance. If other clerks are inclu- 
, of course I shall wish to have him included. 
Mr. PEARCE. I beg leave to state, for the infor- 
ition of the Senate, that there is but one volume 
f an index to claims, and that a been prepared 
y the Senate, and buta few yearsago. lLhavea 
py of it myself. It is an ice os al index of 
claims, together with the nature of the ciaims, 
hether for damage from the burning of a house 
r the burning of a vessel, &c. But this does not 
licate the principle on which the committee de- 
cided the claims. Now, as to the House docu- 


of ot 


ent, which some seem to think is in existence. 
: Chere is no such document in existence; but such 
. a document is in course of preparation, which, it 


supposed, will answer the same purpose as that 
nt emplated by the Senator from New Hamp- 


ure. It is in course of preparation, but I un- 

. dersinall it will not be ready for a considerable 
ume. I understand that itis intended in that doc- 

: ument to exhibit the prince iples which have been 
decided by the Committee of Claims, Whether it 

: s necessary for both Houses to have such a doc- 
. iment is a question which the Senate can decide 


‘itself, 

Mr. NORRIS. 1 wish to ask the Senator from 

iteryland whether that document is to embrace 

- reports of the Committees of Claims of the Sen- 
l understand that it merely embraces the re- 

orts of the committees of the House of Repre- 

entatives, 

Mr. PEARCE. I understand that it embraces 

ll cases in both the House of Representatives 


and the Senate, on whieh the committees have re- 
e ported. 


Mr. BRODHEAD. That was the intention. 
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of the called Session. 


ry Senator knows how loosely 
ad. ldo 


asst 


cenerally one Senator out of twenty 


for; for, 
reportotl 


it he votes 
nd on the 
yme there should be some 


reed with its traditions, 


in most 
the com- 
one 
with 
1y KNOW 
what 


de 


t 
BHort 


en a case arises he m 


before us before, and 


it was 


are 
ided. 
very time, 
of which, perhaps, a court of 


Lhe col 


Se- 


before 


raved tor weeks. 


is are either passed without 


preparation or they are passed wrongly. I do think 
that the clerk of this committee will probably be 
a very food one to take these traditior s, look them 
up, and present them to us. If he did, it would 
save twenty times over the amount of his salary. 
‘That is my idea. 

Mr. WHITCOMB. I am a member of the 
Committee of Claims, and | have been hesitating 
whether | ought to say anything in relation to this 
amendment. If 1 were to sit here perfectly silent 
it might be construed as an amen that lt 
thougint there was a necessity for continuing the 

lerk now emp loyed by that committe Person- 

illy I am his trie nd, aided in securing him the situa- 
sinh, and wish him well. But l must say, under 


a convicuion of duty 
any 
e mploy ment during 
as has already been 
all claims that hav 
since the publicatio 


be correspond 


index shows whether any 


the Senate or inthe 


, that I do not think there will 
ne@ benefit resulting from his 
the vacation. We have now, 
remarked, a complete index of 
e originated before Congress 
n of the State Papers. This 


viven claim ori@mated in 


House, how often it has been 


before either branch of Congress, and its final dis- 


position. ‘This ena 


revived claim is refe 


to cuard against abi 
and reasonings of 
same subject. 
New, | understar 
proposed th it thecle 


bles committe 
rid 
examining 


committees 


any 
rred to al 
by 
former 


eto whicha 
' 
und 


views 


re its labors, 
ise, the 


! 
upon tne 


1d that, in addition to this, it is 


rk shall prepare aclassification 


of all claims that have ever been presented, accord- 
ing to their subjects, and showing the principle on 
which each one was favored or rejected by the 
committee to which it had been referred. If the 
plan proposed, as | understand it, is faithfully car- 
ried out, it will involve immense labor, and, so 
far as I can see, without any or with very littl 
practical uulity. ‘The matter was brought before 


the committee very 
vreat doubt im relat 
the matter should 
Senate, 
P artic vine course In 
ble chairman wil i 


without 


y hastily, and 
1on to it; 


I then expressed 


but I was willing that 


be reported for the action of the 


nled ring 
| uM 


myself 
relation to it. 
idicate whether 


to pursue 
if the 
i am mistaken 


any 
honora- 


in my view of the matter, 1 should like to be cor- 


rected. 
Mr. NORRIS. 


alphabetical list, sl 


There is nothing now but an 
1iowing that such a claim was 


presented at such a time, and whether the report 


was adverse or fave 
Mr. 
ingly difficult to 
the origin of the ¢ 
rinciples on whic h 
This implies, if I 1 
ration of a sy Sitdoets 
the whole, under st 
accomplished withi 
it were now accom 
use would it be? 


ted of different membe 


ent views and ado) 


as to the same cla 


W HITCOMB. 


vo through 


yrable, 
I think it will be exceed- 
all the claims since 
rovernment, and ascertain the 
they were severally reported. 
rhtly understand it, 
of each report, wm a digest of 
litable heads, and it cannot be 
n any reasonable time. But if 
plished to our hands, of what 
Different committees, constitu- 
rs, not unusally take differ- 
xt different modes of reasoning 
im. A subsequent committee 


the prepa- 


can scarcely be expected to adopt implicitly the 


reasoning and decision of 


their cuidance ona 
my opinion, ought 
they were disposed 
due to an anteced 


they would not be s 


mere syllabus or 
report is sO near at 


a former committee for 
similar state of facts. Nor, in 
it to be desired. But even if 
to regard it with the deference 
ent decision in a court of law, 
satisfied with looking at the 
abridgment, when the original 
hand. In the view I take of 


the proposition, therefore, I must oppose it, as in- 


volving a mere use 


less e xpe nse. 


The amendment to the amendment was agreed 


to. 
Mr. COOPER 


I do not rise to continue the 


debate, but I think the resolutior ucht to be 
amended in one particuhku if L recolle right, 
it provides for the continuance of a mail wa ron 
ac iringe the recess, and not a documen wagon, 
Maties everybody knows that a very large amount 
of documents are sent off dur the recess, and 
that there is very little occasion for a mail wagon. 

Several Senators. ‘The resolution is sufficient 
as it Is. 

Mr. COOPER. Very well 

Mr. RUSK. 1 now move to amend the amend 
ment by adding: 

Resolved, That the clerk of the Committee on Fi 
and the clerk of the Committee on the P (> 
Roads, be also continued during the ¢ ulug s 
gress atthe same rate Ol Comp ion beret i 

W hat employment may be given duri hey 
cess to the clerk of the Committee on | i i 
ado not Know. lL know ee | that h 8 
fi ily dis harged his duties dus ine 8 S i 
Congress; and if he were engaged here du 
recess, a8 a matter of course he would @ ¢ i i 
al something, perhaps under the direction of e 
chairman of the committee, that wo 
him very well for his duti at th neN é 
‘The duties that are devolved on that commit 
are very important, and have to be performed with 
rreat rapidity. 

‘Then, again, if there be a necessity for th 
tinuance of any clerk to any commiuttee duri 
recess of Coneress, it 18 the clerk of the Commiuttee 
on the Post Office and Post Roads. I did not 
tend to propose the continuance of that clerk i 
know that many of these things are done for the 
purpose of giving employment to certain undivid- 
uals. Stan tien tieainadiae Committee of Claims 
Is proposed to be continued, l thought wri ht that 
the clerks of other committees should also be con 
tinued. l procured at the close of the last s« on 
of Congress the continuance of the clerk of the Post 





Office Committee. I did it with a view to brir 
forward a bill to meet the demands of the cou try 
for the reduction of postage. | confess with m1 
other duties I was not able to make myself fan uN 
with all the details of the post offices tabls t 
of the country. When the Senate } La res 
lution authorizing the continuance of the clerk of 
the Post Office Committee during the t re ° 
he procured a report of ah lred pages, without 
which I could not have we rot along with th 
duties devolved upon me with regard to the red 
tion of p stare, ‘That reduction | rd as v \ 
creat reform. I regard the bill which we have 
passed to reduce the postare and mpiity 
office operations as a great reform. It th 
cinning of a reform in an Institution the me 
important in this country. The laws which hav 
been adopted in relation to it run over a space « 
fifty years—in many cases borrowed from tl 
English laws on the subject—and it is now, so far 
as the law recul: iting that important part of the 
Crovernment is concerned, more compli ited than 


ivilized country. The opera- 


New York furnish you 


any syst em in 
tions of the 


any 


post office in 





with no information as to the operations of the 
— office in New Orleans It is impossible to 
legislate_upon this subject without a k owledge of 
it. lt is impossible for any Senator to obtain 
the minutiz of the operations of this department 
and attend to his other duties. Legislation ont 
subject without this knowledge often produc: 
confusion, and Iam sure that the clerk we ' 
employed would be profitably employed until t! 
next session of Congress if he shall be continued. 
If I shall be continued on that committee—whieh, 
by the way, l do not w sh to be, because there 

a great deal of labor of an unprofitable character 
connected with it—so far as revards the individual, 
I should hke to have the result of the labors of 
the clerk during the recess. It is important in 
carrying out this system that we should 9 
the law. My own deliberate opinion, formed after 
invesugating the subject, is, that we can increase 


the mail facilities, the advantages of the Post Office 
Dae ment, and reduce the resale 3 fifty per 
cent; that in place of reducing mail facilities | 


simplifying the laws, we can increase the mail 
service, and make it vastly more efficient, and re- 
trench its present expenditure fifty per cent. If 
the cler rk of the committee shall be employed, I 


shall set him at work in order to get the necessary 
| information. 
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Mr. BRIGHT again addressed the Senate, and 
concluded by moving to lay the whole subject on 
the table, on which he asked for the yeas and 
nays. 

‘The yeas and nays were ordered; and, being 
taken, resulted: 

YEAS—Messrs. Bradbury, Bright, Brodhead, Chase, 
Dawson, Foot of Vermont, Rhett, Smith, Underwood, 
Walker, and Whitcomb—l11. 

NAYS—Mesers. Atchison, Badger, Bayard, Bell, Ber- 
rien, Borland, Butler, Cass, Clay. Cooper, Davis of Massa 
chusetts, Davis of Mississippi, Dodge of Wisconsin, Dodge 
of Jowa, Fetch, Foote of Mississippi, Gwin, Hale, Houston, 
Hunter, Mangum, Mason, Morton, Norris, Rusk, Sebastian, 
Seward, Shields, and Soulé—29. 


So the motion to lay on the table was not agreed 
to. 4 

‘The question then recurred on the amendment 
of Mr. Rusk. 

Mr. HALE. I wish to inquire, as a matter of 
fact, whether there are any clerks of committees? 
1 understand that by the resolution under which 
they were appointed, their terms expired with the 
last Congress. If.so, there are no clerks to com- 
mittees now, unless we authorize their reappoint- 
ment, 

The amendment was rejected, 

Mr. WHITCOMB. I have been requested to 
offer an amendment to this resolution which I hold 
inmy hand. The object of the resolution is, I 
suppose, to make agreat many happy here, and not 
to make invidious distinctions. The object of the 
amendment is to include the enrolling and engross- 
ing clerks of this body. I understand they were 
included by a similar resolution which passed the 
House. This amendment, if adopted, will include 
them so far as this body is concerned. Of course 
I shall finally vote against the whole resolution; 
but if it is to pass, I wish it to be with this amend- 
ment, believing that these persons are entitled to a 
gratuity as well as the others. I will explain the 
necessity for it. The language of the resolution 
as introduced speaks of clerks employed, using 
the present tense, and of course only applies to 
those now employed, whereas the functions of the 
enrolling and engrossing clerks ceased with the 
expiration of the Congress. If it be, then, the 
disposition of the Senate to benefit these clerks 
also, it is necessary to annex this amendment to 
the resolution; and I hope, on the principle of 
equality and fairness, that it may be done. 

‘The amendment is to add: 

Also, to each enrolling or engrossing clerk employed in 
the service of the Senate at the last session of Congress, 


who are not provided for in the preceding, the same amount 
herein allowed toa page for that session. 


Mr. DODGE, of lowa. I apprehend that this 
is a novel amendment, and that there is no prece- 
dent for it. I believe it will be applicable only to 
two gentlemen, who were called in during the last 
two or three days of the session, to discharge the 
duties of enrolling and engrossing clerks in conse- 
quence of the pressure of business, the usual 
clerks not being able to attend to all the business. 
1 hope the amendment will not be adopted. 

‘The amendment was rejected. 

The PRESIDENT. ‘The question is on the 
amendment of the committee as amended. 

Mr. HALE. I wish to ask if we do not have 
a vote in the Senate, after we come out of the 
Committee of the Whole, on the amendment as 
amended ? 

The PRESIDENT. Not at all. 

Mr. HALE. Are we not in Committee of the 
Whole? Can we pass appropriations without 
being In committee ? 

The PRESIDENT. The rule does not require 
that these resolutions shall be considered as in 
Committee of the Whole. It only requires that 
they shall be read three times. It was read the 
other day when it was offered; it was read a second 
time yesterday, on motion of the Senator from 
Kentucky. 

‘The amendment as amended was agreed to, and 
the resolution was read a third time. 

‘The question then was on the passage of the res- 
olution as amended. 

Mr. HALE. I wish to call the attention of the 
Senate for amoment to an amendment which was 
suggested by the honorable Senator from Penn- 
sylvania, [Mr. Cooper.] I see upon reading the 
resolution that it authorizes the Sergeant-at-Arms 
to authorize the employment of a mail wagon to 
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carry documents to the post office. I am informed 
that a vast amount of documents, books, &c., are 
sent off by express. This simply authorizes the 
carrying of them to the post office. The conse- 
quences will be that an extra wagon must be em- 
ployed to carry every one of these bundles, and 
we shall be charged porterage each time. Butif 
you put this matter under the direction of the Ser- 
reant-at-Arms, and let him hire a wagon at the 
usual cost, it will not take very much. As it is 
now, the porterage will have to be paid for every 
package sent, unless itis sent to the postoffice. I 
move, instead of one wagon, to strike out one and 
insert two. 

Several Senators. Oh, no. 

The PRESIDENT. The Chair does not con- 
sider that the resolution can be amended in that 
part that has been amended by striking out any 
portion of it. There can be additions made to it, 
but nothing can be stricken out. 

Mr. DODGE, of lowa. I hope the Senator 
from New Hampshire will not persist in the 
amendment, as one wagon is sufficient. I have 
conversed with the officers, and they inform me 
that one wagon will be sufficient, and will not per- 
haps be employed all the time. 

Mr. HALE. Well, I will withdraw it. 

Mr. WHITCOMB. Lask forthe yeasand nays 
on the passage of the resolution. ; . 

The yeas and nays were ordered; and, being 
taken, resulted: 

YEAS—Messrs. Atchison. Badger, Bayard, Bell, Ber- 
rien, Borland, Butler, Cass, Clarke, Clay, Cooper, Davis of 
Mississippi, Dodge of Wisconsin, Dodge of Lowa, Felch, 
Foote of Mississippi, Gwin, Hale, Houston, Mangum, Ma- 
son, Morton, Rusk, Sebastian, Seward, Shields, Soulé, 
Upham, and Walker—29. 

NAYS- Messrs. Bradbury, Bright, Brodhead, Chase, 


Dawson, Foot of Vermont, King, Norris, Smith, Under- 
wood, and Whitcomb—11. 


So the Fesolution was passed. 


KOSSUTH AND HIS COMPANIONS. 

Mr. FOOTE, of Mississippi, submitted the fol- 
lowing resolution; which was considered and 
agreed to: 

Resolved, That the President be requested to communicate 
to the Senate, if not incompatible with the public interest, 
any correspondence which has taken place between the 
Department of State and the minister of the United States 


at Constantinople respecting the liberation of Kossuth and 


his companions. 
TRADE WITH FOREIGN COUNTRIES. 
Mr. CLARKE. I ask the Senate, as a special 
favor to myself, to take - a resolution which I 
laid on the table on Wednesday last, calling on 


the Department for some information in relation | 


to intercourse with some countries with which we 
have no reciprocal treaties. 

The motion was agreed to; and the resolution 
was taken up for consideration. Itis as follows: 

Resolved, That the President of the United States be re- 
quested to communicate to the Senate, in addition to the 
information called for by a resolution of the Senate passed 
on the 3d of January, 1849, a statement of the navigation 
and commerce between foreign countries with whom we 
have no treaties of reciprocity and the United States, since 


the year 1821, particularly with France, Spain, and Portu- | 


gal, and the dependencies of each, and with the Republics 
of Mexico and Hayti. ; 
Resolved, That whenever the information called for by 


the said resolution of January 3, 1849, together with the in- | 


formation called for by tie foregoing resolution, shall have 
been fully prepared, the Secretary of the Treasury be here- 
by directed to cause the sane to be printed in proper form 
and bound, and that two thousand copies of the same be 
published, to be disposed of hereafter by the Senate. 

Mr. CLARKE. 1 will explain the object of 
the resolution in one moment, and then 1 think 
the Senate will understand it. Two years since, 
I think on the 3d of January, 1849, after conver- 
sation with the then Secretary of State, Mr. 
Buchanan, I introduced a resolution very much in 
the form of this. That resolution, before it was 
considered by the Senate, was submitted to the 
inspection of the present Secretary of State, Mr. 


Webster, and by him amended. The resolution | 
then passed; and according to the request of that | 
_ resolution the Secretary of the Treasury has caused 


to be prepared a statement of the commerce and 


navigation and tonnage between the United States | 
and those foreign countries with which we have | 
reciprocal treaties. The officer who is charged | 


with the preparation of this document found it 
convenient and necessary to go back to the year 
1821, and he has now prepared a statement of the 
commerce and navigation between the United 


States and foreign countries, together with the 
tonnage from that year up to the close of the year 
1850. ‘The officer who had this in preparation 
has been obliged to go into the commerce of those 
countries with which we have no reciprocal trea- 


| ties, and has furnished me with a list which is jy- 


cluded in that resolution. He says it will he a 
matter of very little labor indeed to complete it 
5 , 


and that it will furnish to the country a complete 


synopsis and statement of the commerce, navica- 
tion, and tonnage between the United States and 


| all foreign countries between the years 182] and 


1850. It can be done with very little labor, and 
in my humble opinion it will be one of the most 
valuable documents which can emanate from Con- 
gress. I therefore hope the resolution will be 
adopted; and in conformity with my own opinion 
upon the subject, 1 have added to it'a second reso- 
lution, directing the Secretary of the Treasury to 
cause two thousand copies of it to be printed, and 
to be subject to the future disposition of the Sen- 
ate. There is the whole case. 

Mr. BRODHEAD. I desire to suggest an 
amendment to this resolution. The resolution 
provides that the information, when obtained, 
shall be published under the direction of the Sec- 
retary of the Treasury. Now, I think we ought 
to add an amendment to provide that the printing 
shall be done by the person holding the contract to 
do the Congressional printing. This is properly 
a Congressional document, and it ought to be 
printed by the person appointed by law to do the 
public printing. I therefore move to amend the 
resolution by adding: 

**And the printing authorized by the resolution shall be 


done and performed by the person having the contract to do 
the public printing.’’ 


If this amendment be adopted, it will save some 
four or five thousand dollars. Under the contract 
system, the printing will cost but about half the 
amount that it will cost if it be not done under the 
contract. But it may be said that the person who 
has entered into the contract to do the public 
printing will not be ready. Be it so; but this dog- 
ument is not desired until the opening of the ne® 
session. [understand he who makes the contract 
enters into an obligation to do all the public print- 
ing for the next session. He will by that time 
have all his materials ready, and I have no doubt 
the work will be well done. 

Mr. CLARKE. I had no sinister motive in 
wishing the printing tobe done under the direction 
of the Secretary of the Treasury. But certainly 
if any officer of this Government could be trusted 
with so simple a matter, we might trust the Sec- 
retary of the Treasury with the printing of this 
report. I know nothing about the contractor for 
the public printing. I know not who heis. But 
this document will be one of the most valuable 
documents furnished to the country and Congress; 
and depend upon it, we shall want that document 
upon our tables at the commencement of the next 
session. Very much is to be done within the 
long session. Very little has been done now. The 
information containedin the decument is very im- 
portant. It will be recollected by the Chair and 
the Senate that at the last session of Congress a 
special order was made directing the Secretary of 
the Treasury to print his annual report on Com- 
merce and Navigation, so that we might have it 
on our tables at the next meeting of Congress. It 
has been very serviceable. Before the adoption 
of the resolution we did not get that report until 
half the session had expired. This year we had 
it upon our tables by the first of January, and it 
has been of very great service. This document, 
too, will be very important. It will be’ a synopsis 
of the commerce and navigation of the country, 
together with a brief statement of the tonnage be- 
tween this country and foreign countries from the 
year 1821] to the close of 1850. I know of no doc- 
ument that ‘it is more important we should have 
upon our tables. Who prints it, I care not. It 


' should be printed, and well printed; and certainly 


I would be very unwilling to sanction the idea that 
the present Secretary of the Treasury could not 
have it done as well as anybody in any other de- 
partment of the Government. If there is any 


danger of delay, I hope the amendment will not 


be adopted. If there will be no delay, and the 
document can be placed upon our tables at an 
early day, I have no objection. 
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Mr. BORLAND. As | have had some con- 
nection with the public printing, I deem it my 
duty to make a remark on this matter. I need not 
remind the Senate of our experience in regard to 
public printing for the last two years. We are all 
siiicientiy familiar with the inconvenience that 
we have incurred in that respect. We know, too, 
that applications have been made for relief under 
the contracts, and statements have been made, and 
| suppose the accuracy of them proved, as to the 
losses Which have been sustained by the public 
printer. I have made some inquiry with regard 
tothe new contract, I cannot say that I can speak 
with perfect confidence, with entire certainty as to 
its character; but [ am informed, upon what I re- 
gard as the best authority, that the present con- 
tractor has undertaken his work at .much lower 
prices than we have had for the last two years, 
under which contractors say they have been ruined. 
| am informed, upon what [ consider to be good 
authority, that he has undertaken the contract for 
amuch less amount than he can buy the white 
paper for. As this is my opinion, based upon 
what I consider good authority, | deem it my duty 
to state it to the Senate, that they may know what 
to expect if they order the printing to be done 
under that contract. 

Mr. DAVIS, of Massachusetts. I think it prob- 
able the Secretary of the Treasury would under- 
stand this resolution to mean that he should cause 
the printing to be executed under existing laws. 
There is a standing law in regard to the printing 
of the Departments—that it shall be let out to the 
lowest bidder. If there is any doubt about that, 
[think it would accomplish the object of my friends 
from Rhode Island and from Pennsylvania, by in- 
terpolating ‘* according to the provisions of exist- 
int laws.’’ I think it is well enough as it is; but 
if there is any doubt about it, those words can be 
inserted. 

Mr. BRODHEAD. I withdraw my amend- 
ment, and offer the proposition suggested by the 
Senator from Massachusetts. 

Mr. CLARKE. I accept it. 

Mr. HALE. If we adopt the resolution in that 
form, will it be courteous to the Secretary? There 
is an existing law which requires that the work of 
the Departments shall be given to the lowest bid- 
der; but will not the adoption of this resolution 
convey the idea that we are apprehensive he will 
not do it according to the existing law? 

The resolution was adopted. 

On motion by Mr. HALE, the Senate pro- 
ceeded to the consideration of executive business, 
and after some time spent therein, the doors were 
reopened, and 

The Senate adjourned. 





Monpay, .March 10, 1851. 


Mr. CASS. There is a personal explanation 
connected with myself which I wish to make this 
morning. I have not often troubled the Senate in 
that way—never, indeed, I believe—but I must 
trespass on its indulgence at this time. Before 
doing so, I will read an editorial from the ‘* Re- 
public”? of this morning, headed ‘* General Cass 
on the River and Harbor Bill:”’ 

“ As itis somewhat difficult to ascertain from the course 
of General Cass in the Senate whether or not he is in favor 
of appropriations for the improvement of rivers and harbors, 
and as we desire to throw ail the light we can on the sub- 
ject, we copy the following letter, addressed to the editor of 
the Allegan Record, which appears in the western papers: 

“ WasuinGron, January 25, 1851. 

“My pear Sir: I have just received your letter, and 
hasten to reply to it. I think the appropriation bill for the 
improvement of rivers and harbors will pass; and if it does, 
the appropriation for our friends, the Hollanders, will cer- 
tainly succeed; there is no doubt of that. Of course it will 
receive my vote and support heartily, my ‘ Chicago letter’ 
to the contrary notwithstanding. I know no improvement 
more just and necessary, and you may depend upon it that 
it will receive the entire support of our delegation. 

**[T am dear sir, truly, yours, 
“Jonn R. Ketioae, Esq. LEWIS CASS. 

“This letter, be it remembered, was,intended for the 
West, and may, therefore, be presumed to come as near to 
& declaration in faver ef the bill as the General thought it 
entirely safe to go. It might fairly enough be considered 
4s a pledge to support the bill; and yet there is an ambig- 
uity about it which, after the exhibition of Senatorial dodg- 
ing which the General has recently given us, it is easy to 
believe was designed. 

The ‘noise and confusion’ which prevented General 
Cass from being heard at Cleveland, the ‘circumstances’ 


Which prevented him {rom attending the Chicago Conven- , 


ton, the religious seruples which prevented bim from voting 
at ue time, the constitutional scruples which prevented him 
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from voting at another, and the strange lack of perspicuity 
which characterizes all that he has said or written in regard 
to internal improvements, have placed the country in a 
glorious state of uncertainty as to his opinions on this sub 
ject, from which we hope that it will some day be relieved.” 


Mr. President, the late Senator from Ohio, {Mr. 
Ewine,} whom I have in my eye at this moment, 
is somewhat in the same situation as myself. He 
has almost sanctioned as classical the word * seli- 
tude,’”? and I have almost sanctioned as classical 
the words ‘* noise and confusion.’’ {Laughter.] 
I received a private letter from a respectable citi- 
zen of Michigan inquiring about a certain improve- 
ment in Black river, on Lake Michigan; to which 
[ sat down at my desk and wrote a hasty answer, 
and which has been published in the newspapers. 
So be it. I have no objection to it. This paper, 
to show my inconsistency, quotes that letter of 
mine, in which I say that | will vote for the im- 
provement of Black river, notwithstanding my 
Chicago letter; and those words are underscored, 
apparently to call public attention especially to 
their importance, as though the writer did not 
know it was but a sportive allusion of mine—a 
mere joke. These words are underscored, and 
thus sent out to the world, as though my Chicago 
letter, which never said a word on the subject of 
internal improvements, was a declaration on my 
part that I would never support a bill for the im- 
provement of rivers and harbors. 

The writer of this article says that I was pledged 
to support the bill which was before usa few days 
ago. Why, he knew very well thatthe bill which 
came here was not in existence when | wrote this 
letter of January 25th. The writer of that article 
knows, and every Senator knows perfectly well, 
that the bill we had before us was substituted for 
that in the House of Representatives on the very 
eve of its passage, within three or four days, I be- 
lieve of the action of the House. A half million 
of dollars, including seven or eight objects, was 
added to the amount originally proposed to be ap- 
propriated, and without one word from the De- 
partment on the subject. If 1 was pledged to sup- 
ort the original bill—which I utterly deny—was 
i pledged to support this bill, which contained 
many enormous appropriations, unknown in their 
mode of introduction, without saying anything of 
their principle? I suppose the writer would con- 
tend that if it appropriated all the revenues of the 
Government, I would be likewise pledged to sup- 


port it. There was not the slightest pledge on the 
subject. What I said in this letter was that l 


would vote for the improvement of Black river, 
and that the delegation from Michigan would do 
thesame. No man with a particle of candor and 
fairness can doubt that that is the whole purport 
of the letter. 

Certainly I believed a moderate bill would have 
vassed. IL hoped it would. Like my friend from 
Ttinese, (Mr. Dovetas,] if kept within reasonable 
bounds—if kept, as he says, within the estimates 
of the Departments—I should thave been willing 
to take it, unless there were objectionable items 
which I have not accurately examined. Sut 
$350,000 were added for old improvements, and 
$400,000 for new improvements—(I speak from 
recollection, and therefore not accurately )—a half 
a million was also added for which the Depart- 
ment never estimated—which they never saw. 
Who is to be responsible for this? The Execu- 
tive, knowing what the probable receipts will be, 
can make estimates that we can afford so much 
for fortification, so much for this, so much for 
that, &c. But if you go on doubling and trebling 
these appropriations, what security have you that 
you will not throw the country in debt? So much 
for my pledges. 

Mr. President, I said the other day that it was 
hard to overtake falsehood. It travels faster and 
‘further than its refutation. Mr. Jefferson said it 
was better to live it down than write it down. 
Perhaps it is. Here is the old charge that I shel- 
tered myself behind ‘* noise and confusion;’’ and, 
by the by, I cannot use the words without laugh- 


| ing. Notwithstanding my solemn contradiction in 


my place here—notwithstanding the solemn con- 
tradiction of Governor Wood, who was theschair- 
man who put the question to me out of which this 
story arose—here a prominent Administration pa- 
per comes out, and in the face of these facts, repeats 
this old story, with no other view in the world 
| but to injure me. Here let me do justice to a dis: 
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tinguished man who is not in his seat to-day, and 
whose name will go down with honor upon the 
page of history, (Mr. Cray.] After I had con- 
cluded my speech on this subject, he came up 
to me and said, with that spirk which belongs to 
him, ** Well, you have cleared yourself trom the 
} Now, Lask any Sen- 
ator on this floor if he believes I ever sheltered 
myself under the words ‘noise and confusion,"’ 
to avoid giving my opinions at Cleveland, or if he 
sees any inconsistency between my declarations 
and votes on this subject? If he does, he will 
oblige me by stating it, that | may remove the im- 
pression. i pause tor a reply. 

No reply being made, I take it for granted that, 
in the opinion of the Senate, these charges are un- 
founded, and hereafter I shall leave them to their 
fate, to be believed or not, as falsehood or truth 
may prevail, 

‘This writer alludes to me as having religious 
and constitutional scruples; and he does so sneer- 


charge of inconsistency.”’ 


ingly, as though there were no such thing, or as 
Let him 
speak for himself. For myself, | have some of 
both. I make no professions of moral obligation. 
I have no exclusive claim to be better than other 
people; but [ trust that, bad as | may be, | may 
have religious and constitutional scruples without 
subjecting myself to such attacks as these from 
every party paper, little or big, in the Union. 

I am a believer in the Divine institution of the 
Sabbath, and I believe it is as wise in a civil as in 
a religious point of view. I never will, in time of 
peace, sit in this Senate on that day. The State 
Legislatures, and perhaps ourselves in the District 
of Columbia, are passing laws whenever neces- 
sary for the strict observance of the Sabbath. 
W hat kind of an example are we setting in this 
high place in desecrating God’s holy day, by this 
work brought on by ourselves, in consequence of 
talking instead of acting during a long session? 
We desecrate the Lord’s day by unnecessary sec- 
ular business, and in the most public and authori- 
tative manner. This is throwing contempt on 
that holy day from one extremity of the Union to 
the other, so far as our example can go. We 
ought to furnish a better example, and I, for one, 
will never sit on that day in time of peace. I do 
not say I will never do it in time of war, if neces- 
sary; but | will never do it in time of peace—nor 
willingly at any time. That is my view of the 
subject; and the organ of the Administration is 
the last agent that should throw contempt upon 
this sacred matter. 

But | have constitutional scruples on another 
point, says the Republic—the right of sitting after 
the 3d of March, at alternate sessions of Congress. 
So had General Jackson, so had Mr. Polk. And 
for this reason I believe the term of Congress ex- 
pires on the 3d of March. And why is it said 
you can prolong it until noon of the 4th? Because 
General Washington was at that hour inaugura- 
ted; I take it that there is no fraction of a day. 
I take it that General Washington’s term com- 
menced with the 4th, but that his power to exe- 
cute the duty of the office commenced only with 
his qualification. General Taylor’s term com- 
menced on Sunday, though he was not sworn in 
until Monday. He had just as much right to be 
sworn in at one o’clock in the morning of Mon- 
day, as he had at ten, eleven, or twelve o’clock, 
and then this strange anomaly would result, that 
we should have two Presidents from the time the 
new one is sworn in until twelve—two lawful 
Presidents of the United States. For I take it for 
granted that the same rule of construction is as 
applicable to the President as to Congress. Who 
ever drew pay for half aday? Our pay, and we 
all know it, terminates on the 3d of March. How 
do you break the calendar and legal day, and run 
into the 4th? These are my constitutional scru- 

ples, not got up now, but stated two years ago. 
i will not argue them. I repeat, that to m 
knowledge both General Jackson and Mr. Polk 
had the same difficulties, and yielded with much 
reluctance to what appeared a necessity, not de- 
pending on their action. 

And as a mere question of pee it is 
wholly useless to prolong the regular tume of sit- 
ting by the addition of half a day or a whole day, 
or any number of days, because whatever time 
you fix, it will find us just as unprepared as any 
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other period would, and we are quite as likely to 
be ready at the regular constitutional time, mid- 
night, as we shall be at the senatorial time, mid- 
days We shall prepare ourselves for one or the 
other, as we find either is inflexible. 

One other word. This is a small game, very 
small. Here is a prominent organ of a great Ad- 
ministration, acting under their eyes. I do not 
believe the Administration desires such small at- 
I will not do them that injustice. 
But what | do not believe, thousands and hundreds 
of thousands through the country, who do not 
know the men that compose the Cabinet as well as 
Ido, will believe. They will not doubt that it is 
an attack, not on me—I am nothing—but intended 
to injure the great Democratic party, with whose 
confidence [| have been honored on one oceasion, 
and which IT mean to go dewn tomy grave without 
violating. 


tacks as these. 


high in the great work of pacifying the country, 
and they have received the meed of approbation 
from political friends and political foes. I partake 
of the same sentiment. Ido them justice. But I 
am a Democrat.’ | have passed my life as a Dem- 
ocrat, and, God willing, I mean to die one. This 
is a Whig Admmistration, but that is no reason I 
should not do them justice, and I do it with pleas- 
this matter of the salvation of this 
country, if [may so say. I have done so, and 
shall continue to do so, whatever sneers their pa- 
vers may contain; for I do it not for their sakes, 
yut for the sake of truth and the country. 

Mr. President, it is not with any view to attack 
them, or to conciliate them, that [ make these re- 
marks; for upon all the party issues we are as far 
asunder as ever. 3ut LI do not wish to have my 
views misrepresented upon this subject, in a jour- 
nal thus situated, without contradiction; for these 
views are as plain as the words of General Jackson 
can make them, and he that can find plainer than 
were employed in his message, let them be pro- 
duced. 

As to ** noise and confusion,”’ as I observed be- 
fore, | can never advert to this absard charge with- 
out laurhter. Iam sure the Senate willdo me the 
justice—-I am sure my friend from North Carolina, 
{Mr. Bapeer,| whom I am proud to call my friend, 
will do me the justice to say, I have never alluded 
to it but in the very best humor. 

Mr. BADGER. I do, fully and entirely. 

Mr. CASS. I think the Senator from New 
Hampshire, [Mr. Hare,] to whom also I feel 
friendly, notwithstanding he is on the wrong side, 
very much on the wrong side, will do me the same 
justice; for he and [ have exhibited an equal por- 
tion of good humor in these cases of suffering. 
That is about all | have to say. I leave the mat- 
ter, satisfied with the silent evidence furnished by 
the Senate and bid good-bye to noise and confu- 
sion. 

One word more. Any editor of a paper who 
believes what is here said ts unfit for his position, 
for the want of mental qualification. If he does 
not believe it, and yet asserts it, he is unfit, for the 
want of moral qualifications. Whether it is one 
or both, or either, in which he is deficient, I have 
no wish to ascertain, 


ure, mm great 


SOUTH CAROLINA. 

Mr. RHETT. IT beg leave to call the attention 
of the Senate to a communication of the Senator 
from ‘Texas [Mr. Houston] concerning the State 
which T have the honor in part to represent on this 
floor; and as I believe it contains a great number 
of misstatements, I think proper to bring it before 
the Senate, at this central place of public opinion 
and public information, in order that the truth 
may go out as wide as possible, at least as wide as 
the errors which the Senator from Texas has com- 
mitted. Twill read from the Union newspaper, 
which T hold in my hand. 

The PRESIDENT. Is it a personal explana- 
tion which the Senator wishes to make? 

Mr. RHETT. 
represent, and I hope the Senate will indulge me 
in the attempt to defend her and vindicate the 


This Administration has placed itself 


It is concerning the State I 
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correspondence and argument between them, I have 
nothing to de. My object is simply to correct 
certain errors of fact made by the Senator from 
Texas with réspect to the State I represent. 

Here are certain words used by that Senator: 

“ There is one significant fact, which should be stated in 
speaking of South Carolina, tha: throws a flood of light on 
her political character and institutions. That is this: 
constitution is obviously fashioned upon an 
model. The people, as such, have very little control of 
affairs. No man can vote who does not own fifty acres of 
land or the equivalent, or pay a high tax. No man can be 
a member of the Legislature whose freehold is not worth 
one hundred and fifty pounds sterling clear of debt, or be the 
Governor with less than fifteen hundred pounds sterling 
free of debt. The elections are all confined to members of 
the Legislature. ‘That body elects or appoints all the offi- 
cers of any grade, from the Governor down to the sherifts 
and parish judges. ‘The Legislature elects the Senators of 
the United States, electors for President and Vice President 
of the United States, and can change or amend the constitu- 
tion when it sees fit. The government is a complete oli 
gurchy—even more so than in Rhode [sland under its royal 
charter. One of the two facts must be evident: the people 
have no genuine spirit of freedom, or they would not have 
submitted so long to this oppressive dominion of mere 
wealth. In no otherState would it have been tolerated so 
tamely. In Rhode Island they have turned when trodden 
upon, but in South Carolina they seem to wear their chains 
without a murmur. And yet the self-constituted leaders of 
her councils have the cool impudence to designate others 
as ‘* submissionists.”? These descendants of the Hugue- 
nots and Cavaliers have peculiar notions of freedom—pre 
cisely the notions that would fit them for a snug little mon- 
archy, if they could nullify the laws and Constitution of the 
Federal Government, or secede from the Contederacy. 
This state of things clearly proves that, of all men in the 
world, the good people of the Palmetto State are the best 
adapted to faction and discord.”’ 


Now, here are a tissue of untruths—I do not 
say deliberate—contained in this extract concern- 
ing the people of South Carolina. They are 
charged as being an oligarchy in government. 
The first fact alleged to support this assertion is 
that ‘*the people, as such, have very little control 
of affairs. No man can vote who does not own 
fifty acres of land or its equivalent, or pay a high 
tax.’’? That is untruth number one. 
sertion utterly destitute of any foundation. Sir, 
for forty years universal suffrage has existed in 
the State of South Carolina. All that is required 
is, that the voter should be a white man, and be 
six months a resident in the election district. If 


the Senator had been solicitous to know the truth, | 


he could have obtained a copy of the constitution 


of South Carolina at any bookstore in the city. I | 


have it here before me. 

[ go on to number two. The Senator says: 
‘¢ No man can be a member of the Legislature 
whose freehold is not worth one humdred and fifty 
pounds sterling, clear of debt.’? This is pretty 
good for the Senator. It is partially the truth. 
The constitution provides that any one who owns 


ten slaves and five hundred acres of land may also ! 


be a legislator, whether he is in debt or not. 

Number three. 
to members of the Legislature.’’? This is untrue. 
The elections confided to the Legislature are those 
of the executive afid the judiciary. 

Number four. ‘* That body elects or appoints 
all the officers of any grade, from the governor 
down to the sheriffs and parish judges.’’ There 
is not a word of truth in this assertion. On the 
contrary, all the military officers in the State, and 
all the tax collectors, sheriffs, ordinaries, clerks, 
are elected by the people. Every district officer 
whatsoever is elected by the people, and to hold 
these offices there is no property qualification what- 
ever. 

‘The Legislature elects the Senators of the 
United States.”’ That is certainly true, and, I 
suppose, is as novel as it must be alarming to the 
Senator from Texas; and must be a conclusive 
fact in proving South Carolina to bean oligarchy. 


If this fact does not prove his charge of aristocracy 


on South Carolina, he has none other to stand on. 


Unfortunately for the Senator, this startling pro- | 


vision is not at all in the constitution of South 
Carolina. It will astonish him, no doubt, to learn 
that it isa provision in the Constitution of the 
United States. 

Number five. ‘* They elect electors for Presi- 
dent and Vice President of the United States.’ 


Her || 


aristocratic | 


| gislature sees fit. 
| & . : 4 : 
South Carolina in my hand, and I will read the 


| whole representation. 
| place until the bill so agreed to be published three mont); 


Lis an as- | 


‘“« The elections are all confided 
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the regular and proper mode by which the electors 
should be chosen. We are old-fashioned enoyo 
still to stand where the fathers of our free instj:,,. 
tions stood, and where all the States stood at the 
commencement of the operations of this Gover). 
ment. 

Number six. ‘* The Legislature can change oy 
amend the constitution when it sees fit.” Tho 
meaning of this assertion is, that the ** oligarchy” 
in South Carolina can abolish, amend, or chane; 
the constitution, whenever a majority of the Le- 
I have here the constitution of 


precautions we have taken to secure stability jy 
our fundamental law, and the safeguards we hay; 
throwy around the constitution to prevent hasty 


| changes: 


‘No part of this constitution shall be altered unless 4 


| bill to alter the same shall have been read three times jy 


the House of Representatives, and three times in the Sey 
ate, and agreed to by two thirds of both branches of tie 
Neither shall any alteration ta} 


previous to a new election for members to the House , 
Representatives; and if the alteration proposed by the L 
gislature shall be agreed to in the first session by two thirds 
of the whole representation in both branches of the Legis 
lature, after the same shall have been read three times, o 
three several days, in each House, then, and not otherwise, 
the same shall become a part of this constitution.”’ 


I will add that a convention of the people can 
also be called only by two thirds of both branches 
of the Legislature. ‘Thus it will be seen that we 
have thrown all the safeguards that usually exist 
around the alteration of our fundamental law. | 


| have thought it proper to make these statements 


and corrections of facts, in the hope that it wil! 
end this matter of vilification and misrepresenta- 
tion of South Carolina. 

Sir, it is not very long since the leading point on 
which rests the Senator’s charge of the government 
of South Carolina being an oligarchy, viz: a restrict- 
ed right of suffrage in the people, was asserted in 
one press in this city (the Intelligencer) and cor- 
rected in another, (the Southern Press.) Indeed, 
[ regret to learn that the Senator from Texas had 
again and again been set right on this matter dh 
this floor. 

Mr. BUTLER. 
once myself. 

Mr. RHETT. My colleague says he put him 
right once himself; and yet the Senator reiterates 
this convicted and detected untruth against the 
State of South Carolina. Sir, thisis very strange, 
and as unbecoming as it strange. If the Senator 
had any plausible facts to rely on, it would hardly 
become the representatives of a State which has 
been a State since but the other day, to stand up 
and arraign, as ignorant or neglectful of the prin- 
ciples of free government, one of the Old Thir- 
teen. It will not grace that State to presume to 
teach the people of South Carolina how to obtain 
liberty, or how to preserve it; least of all does it 
become a Senator from Texas—whose State South 
Carolina was instrumental in bringing into the 
Union, and which it has been asserted on this floor 
could not have been brought into the Union with- 


I put him right on this matter 


| out the aid of her statesman—to stand up hereand 


arraign, and, by the perversion of truth, attempt 
to injure the fair fame of South Carolina. I can 
with difficulty suppress my indignation. Let the 
Senator from Texas now answer me. 

Mr. HOUSTON. Mr. President, J have, on 
all occasions, and before all assemblies in which ! 
have appeared, been perfectly willing and prepared 
to respond to any calls made upon me. On this oc- 
casion, if inaccuracies do exist in anything which 


| | have said in relation to South Carolina, or any 


other State, they were produced in the hurry of 
business and by inadvertency. Many alterations, 
I believe, have taken place in the constitution of 
South Carolina 

Mr. BUTLER. Fewer than in that of any 
other State in the Union. We have had but one 
convention. ° 


Mr. RHETT. I have examined every copy of 


| the constitution of Sonth Carolina in the library, 


and found that what I have stated is in them all. 


truth. 

Several Senators. Certainly; go on. 

Mr. RHETT. Here isaletterl find in the Union 
of yesterday morning, addressed to General Ham- 
ilton, signed by the Senator from Texas, [Mr. 
Hlowston.| Concerning the general matters of 


| That is true; and it is also true that every State in 
ithe Union did the same thing at the commence- 
ment of the Constitution of the United States, and 
that the construction given by the framers of the 
Constitution of the United States by this simulta- | 
‘| neous and unanimous practice was, that this was || 


Mr. HOUSTON. I presume it will not be sup- 
nosed that the misrepresentation could have been 
intentional when it was so liable to detection. Nor 
have I any desire to assail South Car@lina or any 
portion of her citizens, though I have been an ob- 
ject for South Carolina’s resentment as far back, 


eons 
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| believe, as my vote on the Vregon bill. I may 
oven go further back—to the revolution of Texas, 
you ple: 1se—when the Governor of South Car- 
‘na denounced my countrymen and myself as 
laws, Who were not entitled to the sympathies 
American community. To that, however, 
| will not advert; | will confine myself to more 
ecent events, and particularly to. the denunciation 
by South Carolina of my vote on the Oregon bill. 
Whether it was worthy of South Carolina’s de 
nunciation I will not stay to question, but it is a 
markable fact that identical votes were given by 
the representatives of South Carolina in relation 
«0 fowa and Wisconsin, if not to other States; and 
yet, in a public speech in Charleston, a gentleman 
then a member of the Senate, but now no more, 
denounced me, and said that 1 ought to be held up 
to reprobation for the vote I had given. And, 
subsequent to that time, another individual in 
arolina assailed me in a style suited to his 
This speech was not admired, I ad- 
mit, as an elegant literary specimen, but sull it 
may have answered his purpose. ‘To that I re- 
plied, and I thought matters were then ended. | 
was in hopes they were. 
In consequence of some eae circumstances, 
und a publication which had been made by an 
sonore able gentleman who is of South Carolina, I 
lieve, or at least claims an affinity with South 
( irolina, and very prope rly too—I mean General 
Hamilton—a relative of mine, in a friendly cor- 
res} pondence, asked me for any suggestions I might 
feel at liberty to make in the present crisis, and I 
took occasion to advert to General Hamilton’s 
letter. I did it, as I thought, in a courteous and 
ecoming manner. General Hamilton responded, 
a it was but fair that I should rejoin. I did so 
nd i in the same spirit in which he had anawered 
my letter to my relative, and this rendered the cor- 
espondence between us direct. In my reply to 
him, | now believe, inaccuracies existed. 'The y 
are corrected of course. They were not inten- 
tional, that must be manifest. 
I did not expect that any effusion of mine would 
be,caleulated to prejudice South Carolina m the 
estimation of her sister States. But that does not 
change my general objection to South Carolina 
ind her character as an oligarchy. Sir, she is con- 
trolled by a few leading men. Look at the paucity 
of her last election for members of the convention, 
and see whether a public expression of opinion 
has been given by the people of South Carolina, 
nd whether the maneuvres going on there are not 
managed and controlled by a few leading individ- 
uals. Upon this, sir, [ havea right to animadvert. 
I may have committed an error in the hurry of 
composition in alluding to the election of Senators 
for South Carolina; but it was reasonable to sup- 
pose that, as the Legislature of South Carolina 
exercised so many functions, they retained that 
rs Be that as it may, that the people of South 
Carolina do not enjoy their full right of suffrage 
compared with other States, I aver. Has evera 
popular vote been given for the Chief Magistrate 
of the State? Has it ever been given for presiden- 
tial electors? No, sir. Are no property qualifi- 
cations requisite for the electors and representa- 
tives in the Lower House and in the Senate of the 
State? They are. A qualification is requisite for 
electors, or I do not read correctly. 
Now, in substance this is made good. The very 
objections I alleged have not been explained away; 
and if I am to be taught anything I must be allowed 
toselect my prec eptor. There are many qualifica- 
tions requisite in a preceptor, and I must be allowed 
to choose one who has the most of those quali- 
fications; at least, I must find in him as many 
as will induce me to think well of him, and re- 
pose confidence in his ability. Is a Texan, a 
representative of Texans, upon ei. floor, to be 
instructed how to gain liberty or how to preserve 
a Is he to go to South Carolina to be taught, or 
acquire a knowledge of loyalty to the Union or 
oan nalieettiomed thee ountry? Texans 
have been taught in the school of adv ersity. All 
hat they have done they were taught from instinct. 
They were Americans. Like Americans they 
have acted; like Americans they will always act. 


il 


if the 


re 
I 


South C 


own taste. 


They will be true to liberty and to the Union. It 
would be strange, indeed, if it could be supposed 
that Texans, after eight years of gloom, and trial, 
and tribulation—insulated as was that little band 
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from the common society of nations; struggling 
as they were against ei cht millions of peop! e, w! 
could send forth a million and a half of warriors, 
against whom, nevertheless, they maintained their 
position, but sull with a heart yearning for reunion 
to this country with all the filial attachment of 
children—strange, indeed, I say, it would be if 
they should not have learned to appreciate their 
own condition, and to estimate their renewed in- 
duction into this e¢ ymmunity. I should like to 
see who is to be the teacher of Te 2Xans. For the 
last fourteen years they have had but one common 
instructor; their impulse has been a love of free- 
dom. But has South Carolina done more for Tex- 
as than other States have done? I do not know 
in what. i would like to know in what danger 
South Carolina has stood that: has not been com- 
mon to the whole Union? What 
that others have notdone? If her Joss in the fields 
of battle and of victory was great and grievous to 
South Carolina, the glory which has redounded to 
her will be imperishable. Gallant were the 
of South Carolina that fell on the soil of Mexico. 
They offered a libation to their country in the gal- 
lant blood the y shed on the fields of victor y- I 
appreciate all ‘that they have done, and : lll that 
others have done; but to accord to South Carolina 
her meed of praise, to the exclusion of others—the 


has she done 


sons 


palm that she has led the van on all occasions, 
| when the cause of Texas has led to war—I am not 
prepared. I wish not to say more South 
Carolina, and the course that has 
and which may be in contemplation to be 
I have only said what I feel nee essary to my pres- 
ent position, and 1 will leave the other to ruminate 
upon, for an occasion which may require a fur- 
| ther expression of opinion. 
Mr. BU hep R. I hope I may be permitted to 
say a word in connection with some, and only 
some, of the adios which have been brought into 
this discussion, and [ shall make rather severe 
| issues with the gentleman—at least, [I shall not 

allow him to take refuge in general declamation. 
The Senate and the country will bear me testimo- 
ny, that upon no occasion in this Senate, or any- 
where else, have [ thought it necessary to proclaim 
| the praises or eulogize the character of South Car- 
olina. I have always thought it in bad taste, and 
have forborne; but I have never permitted myself 
to submit willingly to deliberate detraction and 
misrepresentation, 

Now, as far as regards General Wallace. The 
Senator from Texas deliberately, on this floor, and 
when General Wallace had not an opportunity to 
confront him, made the charge that General Wal- 
| lace was sent by Mr. Calhoun into 
under the guise of espionage, to bring about the 
organization of the Mississippi convention. 

Mr. HOUSTON. I will mention to the Sena- 
tor, if he will permit me, that in my remarks to- 
day I have not alluded to General Wallace, for the 
very reason that he never once entered my mind. 
The correspondence to which I alluded was the 
letter of Mr. Calhoun, the letter of Mr. Gadsden, 
and the letter of General Hamilton. 

Mr. BUTLER. I had confounded them. I 
was going to say that it was but in self-defence 
that General Wallace made the declaration which 
he did make. But the explanation of the Senator 
is sufficient. When a Senator makes an explana- 
tion I never undertake to contradict it. With re- 
card to Mr. Calhoun and the Senator, and Mr. 
Gadsden and the Senator, and any body else and 
the Senator, it is not my province to interfere. But 
I wish now to say a word in reply to the Senator. 

L did upon this floor, in my place , and under as 
high responsibility as I ever spoke, declare, in the 
face of the Senator himself, that what he had sta- 
ted before—to wit, that the people of South Car- 
olina could not vote without a property qualifica- 
tion—was not true. The Senator must take one of 
two alternatives. He had either not read the con- 
stitution of South Carolina before he undertook to 
quote it, or he could not understand it. Perhaps 
both may be true; I do not undertake to say that. 
Perhaps’ a constitution of well-balanced power, 
regulated as this is, according to our view, is as un- 
intelligible to some gentlemen as a Greek Testa- 
ment would be toasavage. There stands the con- 


about 
been pursued, 


I 
‘ } 
pursued, 


lennessee, 


stitution, and it has been brought to the view of 


the gentleman before, as far as 1 could doit. He 
| has undertaken again to asseverate that the people 








‘The truth is, there is very little 


jure South C 
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of South Carolina have no other liberty than may 
be conceded to them by an organized oligarchy. 
W hy, there is no people on earth, as far as | know, 
that have the amplitude of suffrage they have. 
necessity in South 
Carolina for a property qualification. In the ru- 
ral districts heariy every man owns land, or some 
property. How, then, can the Senator say that in 
South Carolina there is any restriction on the 
power emanating from the free will 

of the people? T'wo years’ residence in 
fives to every freeman that carries a cun the right 


Oo vote, 


and sultragve 
the State 


There is the proposition, 
The Senator says it was not his purpose to in- 


arolina in the estimation of the other 


States. Sir, 1 presume he would not have it un- 
derstood that the witness would not be believed, 
as far as his statement went, I do not say it is 
deliberate; it may be inadvertence ; but | will say 
that this perseverance in an assault upon South 


Carolina without any occasion for it, and when 
there is no foundation for itin fact, shows a pre- 
sumption somewhat mortifying—not mortifying— 
I recall the word—but vexatious and annoying to 
me. Itis astonishine that a 
have to make capital by 
ple and institutions. Has it come to this, that she 


is to receive lessons of 


publie m in should 
misrepresenting her p 


nstruction, and her insti 
ted, reviewed, and con- 
demned, and held up to the scorn and condemna- 
tion of the other States of the 
tlemen may find it convenient to avail themselves 
of po} vular pre judice wainst a State that I solemniy 
say would vo back to the primitive simplicity of 
this Government, and would as soon adhere to the 


tutions are to be dissec 


Union, | ecnause 


’ 
en- 


strict construction of the Conatitutio as anv other 
init. [tis my every 
State would go for the same strict accountability 


? , . 
deliberate opinion that if 


this Confederation mizht live for many years. 
But if rentlemen suppose it is more easy to fall in 
with the vulgar temptations of the time s, they will 
find that the Constitution will crumble, and they 
are not the pers ms to stand up and save it. But 
this sSmay be! ee. 

I do say, I di l say on this floor hefore, what 


has been es to-day by my colleague with regard 
to voting in South Ci 
recapitulate. Any 
South C 


LrouUnA, | do not intend to 
man may be a candidate in 
arolina for a seat in the chai of Repre- 
sentatives of the State | rv havi 
certain qui antity of land. I suppose no man ought 
to be a member of such a body in any other coun- 
try, who could not have that. So far as regards the 
Executive of the State, he has less power than the 
Executive of any other State. He has no veto 
power. The gentleman has complained that the 
constitution of South Carolina can be altered by t! 

y easily. Now, the 
plaint in South Carolina 1s, that there has been too 
much difficulty in revising the constitution. We 
have had but one convention to revise the consti 


i ten slaves and a 


Legislature very reneral com- 


tution. We have had but one alteration, and that 
alteration has been to concede this richt of eeneral 
suffrage, or universal suffrage, if you choose to 


call it so. 
As regards the contest between General Hamil 
ton and the honorable 


Senator, they may play as 
lone as they please; bu 


t when they dos », rent 
men must not make their st 
carry Wt 
repre sent 


Mr. HOUSTON. I w: 


atements vehicles to 


ipons to assault the State which I in P irt 


is very reluctantly and 
unexpectedly compelled to e ngage this morning in 
any anene I thought by this time I should 
have been on my way home. I came here this 


morning not expecting to make any remarks, not 
intending to make any, and not expecting an as- 
Sault from any quarter, 
avail myself of an y popu lar ® Peageesse that might 
exist against South Carolin lf any does exist, 
I deplore it as sincerely as any man on earth ean 
=. Lam sure the gent 
vannot deplore it with more g than I do. 
The ‘aslamaation. theugh it was rather indirect, 
that I would avail myself of any prejudice to at- 
tack South C ratuitous on the part 
of the gentleman as itis undesirabletome. Ican 
him that if it were possible, | would be 


rlud to see all objections to South Carolina, und 


wot ld be very sorry to 


’ > } ’ 
eman from South Carolina 


4 
feelin 
arn! _ oe 
aroina, is as 
assure 


all complaints and prejudices which he may sup- 


obviated, never 
under any cir- 


~~ 


pose to exist among other States, 
to exist again. If he thinks that, 
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cumstances, or from any earthly considerations, I 
am capable of enlisung a prejudice, or arraying 
one part of this Union against another, he does as 
much injustice to me as he does to his own per- 
ception. I have before mea clause of the South 
Carolina constitution that seems to bear me out, 
according to the reading I give it; and for the edi- 
fication of the Senate, and for the information of 
the gentleman, I will read it, as it is published in 
the first volume of the statutes of South Carolina. 
it says in the amendment ratified December 19, 
1810, that the fourth section of the first article of 
the constitution of the State be altered and amend- 
ed to read as follows: 

‘* Every free white man of the age of twenty-one years, 
(paupers and non-commissioned officers and privates of the 
Ariny of the United States excepted,) being a citizen of this 
State, and having resided therein two years previous to the 
day of election, and who has a freehold of fifty acres of 
land, or a town lot, of which he has been legally seized and 
possessed at least six months before such election, or, not 
having any such freehold or town lot, hath been resident in 
the election districtin which he offers to give his vote be 


fore the election six months, shall have a right to vote for a | 


member or members to serve in either branch of the Legis- 
lature, for the election district in which he held such prop- 
erty or residence.’’ 

‘Or residence’ had escaped my attention, and 
hence the error originated, ‘That 1s all the mighty 
thing that has produced this uproar this morning 
in the Senate. This is not the place for such a 
controversy. Iam very sorry that anything I 
ever say or do out of the Senate should become a 
matter of investigation here. It is to be deplored. 
This body is appropriated to higher and more im- 


sortant duties than rectifying the reputation of 


States: that depends on inherent qualities within 
themselves. I will bring no complaint against 
them for what they may say of Texas. They may 
call Texans, as they have done, vagabonds, ruf- 
fians, and fugitives from justice, and I will never 
call the accusation in question in this body. If it 
is to be met I will meet it elsewhere, and not con- 
vert the Senate into a tribunal to try the character 
of Texas, or any other State. I will assail the 


character of no State here, nor of any member of | 


any State. I have never done it; nor do I ever 
wish to find it necessary to cast a reflection, either 
in vindication of what may be said here or else- 
where, unless it is by an official person and in his 
official capacity. 

Mr. HALE. I also wish to say a few words 


of personal explanation, as this seems to be the | 


morning for it. . I have not the precise papers here, 
but as this is the end of the session, the business 


not pressing, and no day fixed for adjournment, | 
wish to say that I have been assailed grossly in a | 


good many papers, and [| want to take this occa- 
sion further to say, that so far as anything charg- 
ing me with any impropriety here or elsewhere, 
now or heretofore, is concerned, there is not a word 
of truth in the whole of it. [Laughter.]} 


REPORTING THE DEBATES. 

The PRESIDENT of the Senate laid before the 
body a letter addressed to the Secretary by Messrs. 
Gales & Seaton, stating that they are under the 
necessity of terminating the existing engagement 
for the daily report and publication of the debates 
of the Senate; which was read, and, on motion 
by Mr. Banger, referred to the Committee on 
Printing. 

MILEAGE OF CALIFORNIA SENATORS, 


Mr, COOPER, from the Committee on the Ju- 
diciary, who were instructed to inquire and report 
whether the act of Congress of the 20th of Sep- 
tember, 1850, so far as the same relates to the 
mileage of the Senators from California, is perma- 
nent or temporary, reported that they had care- 
fully considered the provisions of the aforesaid act, 
and were of opinion that so much of the same as 
provides that the mileage of Senators and Repre- 
sentatives from California and the Delegate trom 
Oregon be computed and paid according to the 
most usual traveling route within the limits of the 
United States is permanent, and that the mileage 
of the Senators from the State of California should 
be ascertained and paid in pursuance of this pro- 
viso, 

RESOLUTIONS. 


_ Mr. SHIELDS submitted the following resolu- 
tion for consideration: 


Resolved, That the Secretary of the Benate be and he |! 


Proceedyrgs of the called Session. 


hereby is authorized to buy two thousand five hundred 


| copies of the ** American Decade,” published by Mr. Fred- 


erick Schmidt. 


Mr. MASON submitted the following resolu- 
tion; which was considered and agreed to: 

Resolved, That the Secretaries of the Treasury and of 
War be requested to cause to be examined muster rolis, pay 
rolls, or other evidence, so as to ascertain, as near as prac- 
ticable, the amount of rations issued under each coutract 
respectively made by Robert B. Carter and James Roddy, 
for the supply of rations to the troops, from the first day of 
June, 1812, to the first day of June, 1815, and report the 
same to the Senate at its next session. 


PAPERS WITHDRAWN. 
On motion by Mr. BERRIEN, it was ordered 
that George C. Thomas have leave to withdraw 
his petition and papers. 


On motion by Mr. MANGUM, it was ordered | 


that William H. Thomas have leave to withdraw 
his petition and papers. 
PRESENTATION OF CREDENTIALS. 
Mr. WALKER presented the credentials of the 
Hon. Henry Donpge, elected a Senator by the 


Legislature of the State of Wisconsin for the term — 


of six years from and after the 4th day of March, 
1851; which were read. 

On motion, the Senate proceeded to executive 
session, and, afler some time spent therein, ad- 
journed. 


Tvespay, March 11, 1851. 


KOSSUTH AND HIS COMPANIONS. 
The PRESIDENT of the Senate laid before the 


body a communication from the President of the | 


United States, in answer to a resolution of the 8th 
instant, transmitting a report from the Secretary 
of State, and accom pan ying documents, contain- 
ing the correspondence which has taken place be- 
tween the Department of State and the Minister of 
the United States at Constantinople, in relation to 
the liberation of Kossuth and his companions. 
Mr. FOOTE, of Mississippi. ‘There is no ab- 
solute necessity for the reading of it, but I move 
that the document be printed for the use of the 
Senate. 1 suppose it would also be proper to move 
the printing of extra copies, and I would suggest, 
as | understand it is a very interesting document, 
that two thousand extra copies be printed for the 


/ use of the Senate. 


The PRESIDENT. The question will be first 
on the printing of the document, 
Mr. BORLAND. Before the vote is taken upon 


that proposition, | deem it my duty to call the at- | 


tention of the Senate to a fac: in connection with 
the public printing, that they may understand 


something about the mode in which it will have te | 
be done. It is known to the Senate that the con- | 
tract of the late contractor for the public printing | 
expired with the recent Congress. In the present | 
| contract, the printing for this extra session is not 
| provided for. All, therefore, that may be ordered 


at this extra session will have to be done by some 
other person, under some other arrangement. ‘The 
existing laws on the subject of the public printing 
make it the duty of the Committee on Printing, 
when they are in session, or on other occasions, 
of the Secretary of the Senate, when the public 


printer fails to perform the work properly or in | 


proper time, to put it out by contract to some other 


printer, and any excess of price over the contract | 


is to be paid for by the contractor. The contract 
having expired and the printing which has been or 
may be ordered at this session not being provided 
for, it seems necessary that some arrangement 
should be made, unless a construction be given to 
the existing laws to enable ihe Secretary to put the 
work out at contract just as if the contractor had 
failed. 1 deem it proper to call the attention of the 
Senate to these facts. 1 would suggest that the 
motion be so modified as to direct the Secretary of 
the Senate to procure the printing of the docu- 
ment. 

Mr. FOOTE, of Mississippi. I am perfectly 
willing to take any form. I am not technical. 

Mr. ATCHISON. I have a word to say in re- 


lation to the printing of this document. Of what | 


avail will it be to the Senate to order this work to 
be printed, when we are just about to adjourn and 
neil 

printed before we adjourn. 


Mr. FOOTE, of Mississippi. I did not insist | 


upon the reading of the document simply because 


1 


1aps shall adjourn to-morrow. It cannot be | 


farch 11, 
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'| | knew we had not time to listen to it. Believine 
that it would be better to have it published than 
read here, and believing that to have it read now 
would cause an unnecessary expenditure of time 
I did not urge the reading. ButI shall be eon. 
pelled to ask for the reading of the document yp- 
less it 1s allowed to be printed. I certainly would 
not have called for this document if I had not as. 
certamed that it was of great value. It is a cor. 
respondence between our Government and our 

| Minister at Constantinople in reference to the Jib. 
erauion of Kossuth and his companions in captiy- 
ity, and I am weil satisfied that the correspondence 
itself is of a nature well calculated to interest every 
man of feeling, every lover of freedom, and every 
enemy to oppression in the whole world, especially 
in the United States. Facts are there stated, 
views are there presented, and arguments are there 
employed, the exhibition of which to the Ameri- 
can public will tend, in my opinion, to enliven 

| those patriotic sentiments which now exist among 
our countrymen, and give additional strength to 
the cause of freedom in all countries, and awaken 
that sentiment of compassion for Kossuth and his 
companions, to which, in my opinion, they are 
entitled at the hands of the civilized world. I be- 
lieve the correspondence to be one which involves 
the honor of our country, and which will tend 
greatly to add to the dignity of our institutions. 

Mr. ATCHISON. I withdraw all objections, 

The PRESIDENT. TheSecretary of the Sen- 
ate must be directed to contract for the printing, 
or it cannot be done. 

Mr. UNDERWOOD. I offered the other day 
to make some reports in relation to what the past 
Congress, through its committees, had done. It 

| was ruled to be out of order. I rise now to say 
that, while we cannot receive those reports from 
committees, we have a spectacle before us that 

| shows we can receive reports from the executive 
departments, not in regard to domestic concerns, 
but in relation to affairs all over the world. In this 
executive session we can receive a document which 
is not connected with any executive business we 
haveon hand; and ifit has any relation to the affairs 
| of the country, it concerns future legislation, and 
future appropriations to bring foreign insurgents, 
| that are dignified with the name of patriots, to this 
| country in public armed vessels. And we are told 
by gentlemen that all this is done to stir up our 
patriotic sentiments, as if Americans need things 
| of that sort to enliven them, or to give them prin- 

ciples favorable to human liberty. Sir, when I 
see the course that we are taking about matters of 

| this sort, I sometimes have sentiments I dare not 
express. 

I simply rose to point out thedifference between 
the course taken on this occasion and the course 
taken on the occasion to which I have referred. I 
think we had a right to take the course I suggest- 
ed, because, according to my view, this body never 
dies. 

Mr. HALE. Members die. 

Mr. UNDERWOOD. The members die. | 
think that the report of a committee appointed at 
any time by this body, may be made at any other 
time while it is in session. I know I differ with 
the Chair in that respect, but I will not go into the 
arguinent. I will not consume time. My object 
is accomplished in calling the attention of the Sen- 
ate to it. 

Mr. FOOTE, of Mississippi. The gentleman 
has a most laudable object in view, and he has 
certainly adopted a very easy means of obtaining 
it. The smile of exultation which marked the gen- 
tleman’s countenance when sitting down—— 

Mr. ATCHISON. If my friend will give 
way ; 

Mr. FOOTE, of Mississippi. 1 shall not give 
way. I trust [ may be allowed to reply to the 
remarks of my friend from Kentucky. I was just 
going to say that the smile of exultation 

Mr. HALE. I rise to a question of order. I 
understood that the Senator from Missouri with- 
drew his objections to the printing for the purpose 
of stopping debate. 

Mr. ATCHISON. Exactly. ; 

The PRESIDENT. The Senator from Mis- 
sissippi will proceed. : 

|| Mr. FOOTE. The superabundant wit of the 

|| Senator from New Hampshire has overflowed it- 

| self again, as it has done a thousand times, to the 
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delight of those who witness his exhibitions, but 
pever so much to the delight of any one as to him- 
self. . 

| was proceeding to say that the honorable Sen- 
ator from Kentucky, certainly, on taking his seat, 
exhibited a graceful, modest exultation that I have 
seldom witnessed in this Chamber, even from him. 
He seems to conceive that he has obtained some 
very important object indeed. He seems to con- 
ceive that he has satisfied the Senate and the coun- 
try that all the proceedings in which we have been 
engaged for some time past, were entirely unsea- 
sonable, improper, and unauthorized, and that cer- 
tain views which he stated some few years ago, 
and which would not be tolerated in this Chamber, 
were very wise views, although we did not happen 
to think so at the time. 


The Senator says I have stated that this docu- 


ment will be well calculated to “ stir’’ up patriotic 


feelings. I did not use the word “ stir.”” How- 
° . . . . 
ever, it certainly has had a stirring effect. It has 


stirred up the gentleman, and prompted him to 
make one of the best speeches he ever made in 
this Chamber. I simply stated, when called upon, 
what good effect would be likely to arise from the 
publication of this document; that it was calcula- 
ted, to some extent, I thought, to freshen patriotic 
sentiments existing in the bosoms of our country- 
men. Thatisall I said. It was a mild and mod- 
erate term. Does the gentleman deny it? Does 
he undertake to deny that the correspondence car- 


ried on between the present high-minded patriot | 


who occupies the Department of State and the 
Turkish & 

alluded to in these letters, is calculated to revive 
in the bosoms of our countrymen those sentiments 
of patriotism which I trust will never die? Does 
he undertake to suggest any suspicion on his part 
that I at all err in this supposition? If he does, 
he does cruel injustice to those now in power by 
his choice and coéperation with others, and not by 
myown. Itseemstometo be a hard task thrown 


rovernment, on the interesting subject | 


upon one in my position, to be compelled to de- | 


fend against cruel innuendoes gentlemen seated in 


places of authority, and placed there by others, | 


and not by me. 
been reduced several times in this Chamber. Some 
time ago, during the session of Congress, before 
the two Houses adjourned, [ brought this subject 


Such is the state to which I have | 


to the consideration of the Senate, having ascer- | 


tained, in my official position, the existence of this 
correspondence, and believing that every patriot in 
the United States, and every lover of liberty in the 
world, would bedelighted to read a correspondence, 
equal in brilliancy, equal in power, and equal in the 
fervid exhibition of true patriotic sentiments, even 
to the letter of the same Secretary of State to the 
Austrian Minister, which we have all heard with 
so much delight and admiration. Every patriotic 
man in the United States, | say, would read this 
whole correspondence with peculiar satisfaction. 
Such a correspondence at this time, published here 
and circulated throughout the world, would tend, 
to some extent, to uphold the institutions of free- 
dom in all countries, and to awaken, to ‘* stir ”’ up 
(if the gentleman chooses to employ that term) 
feelings of patriotism, feelings that may lead to 
the generation of similar institutions in other coun- 
tries beyond the rolling ocean. That is my opin- 
lon of the document. That is the opinion to 
which I arrived from some little familiarity with 
it, and I was exceedingly anxious and deemed it 
my duty to bring it before the country for the pur- 
pose of attaining the great objects to which I have 
alluded. Being compelled, then, to come forward 


and urge that the expenditure of a few dollars for | 


the publication of such a document as this is prop- 
er and right in itself, and being compelled to urge 
such views as these in opposition to leading Whig 
Senators, I confess it is most mortifying to me. I 
am sure that the present Administration, worthy 
a8 It may be of public confidence, seems to be very 


poorly backed in this body by: some of those who | 


should be its supporters. 
Mr. UNDERWOOD. I go for the printing. 
Mr. BORLAND. I would suggest an amend- 
ment, which will cover whatever other printing 
there may be. I would suggest that the following 
be added: 


And all other printing which has been or may be ordered 
at this session of the Senate. 


Mr. FOOTE, of Mississippi. 
New Series—No, 7. 


I accept that. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Proceedings of the called Session. 
Mr. ATCHISON. I move to lay the whole 
subject on the table. 
The motion was not agreed to. 
The resolution, as modified, reads as follows: 
That the message and accompanying documents be print 
ed, and that the Secretary of the Senate contract for the 


same, and all other printing which has been or may be or- 
dered at this session of the Senate. 


The resolution was adopted. 


ADJOURNMENT. 

Mr. RHETT submitted the following resolution 
for consideration: 

Resolved, That the Senate wilgpjourn sine die at twelve 
o’clock to-morrow; and that a COmmittee be appointed by 
the Chair to wait on the President of the United States and 
inform him of this determination on the part of the Senate, 


and to Know from him whether he has any further commu- 
nications to make to the Senate. 


WITHDRAWAL OF PAPERS. 
On motion by Mr. BELL, it was 


Ordered, That Clemens, Bryan & Co. have leave to with 
draw their petition and papers. 


On motion by Mr. BERRIEN, it was 


Ordered, That Lewis Ralston have leave to withdraw his 
petition and papers. 


REPORTING FOR THE SENATE. 

Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the letter of Messrs. 
Gales & Seaton of the 10th instant, in relation to 
the contract for reporting the debates and proceed- 
ings of the Senate, asking to be discharged from 
the further consideration of the same; which was 
agreed to. 

PROFESSOR ESPY’S REPORT. 

Mr. MANGUM. I hope the Senate will in- 
dulge me in taking up a resolution that [ laid upon 
the table several days ago. It will not occupy 
two minutes. I presume there will be no objec- 
tion to adopting it. 

The motion was agreed to—ayes 18, noes 15— 
ona division. ‘The resolution is as follows: 


Resolved, That two thousand of the extra numbers of 
Professor Espy’s report on meteorology, ordered to be 
printed by the Senate, be placed at the disposal of Professor 


| Espy, to enable him to supply his meteorological correspond 
| ents each with a copy. 


| other individual. 


Mr. MANGUM. It will be remembered that 
an order was made first to print the report of Pro- 
fessor Espy. The question on the increase of the 
number was referred to the Committee on Print- 
ing, and the Senate, during last session, ordered 
three thousand copies to be printed. The object 
of this resolution is to turn over to his care two 
thousand of that number. They will be handed 
over to the Smithsonian Institution at once, as I 
am informed by the professor at that institution. 
The object is to distribute this information among 
scientific and learned men, and they will do it 
much more effectually than Senators. There will 
be still a thousand copies left for the use of the 
Senate. 

Mr. HALE. Iam one of those who have uni- 
formly opposed the printing of these reports. If 
there is any apology for printing them at all, it is 
that they are wanted for the use of the Senate or 
the public. I do not know what authority or 
what right the Senate have to print two thousand 
books for Professor Espy, more than for any 
When they were ordered to be 
printed, the presumption was that the Senate want- 
ed them, and that it was necessary for the use of 
the Senate to print them. If we do not want them, 


| we were doing what we ought not to have done. 


_ they were wanted, and 
' two thirds of the whole number to a solitary indi- 
| vidual. 


The order was that a large number should be 
printed. Here isa ——— to give two thou- 
sand to a private individual. It seems to me that 
it is a great departure from what the Senate have 
heretofore done, to go so far as to give two thirds 
of the number of copies of a public document or- 
dered to be printed to a private individual. The 
only excuse for ordering three thousand was that 
\ here we are asked to give 


It is true we sometimes give as high as 
five hundred copies of the report of the Commis- 


| sioner of Patents to that commissioner, for the 


purpose of enabling him to distribute them as he 
may think proper. But I believe this is a new 
step, and it seems to me a very wrong one, to take 
two thirds of the whole to give to an individual. 

I was against the printing of this report in the 


i do not think this is all moonshine, 
for the report treats of the storms which come be- 
tween the moonshine and us, but I believe it is 
vastly less valuable. I may be mistaken in my 
opinion about it. Lam told that scientific men, 
very scientific men, come to a different conclusion. 
There may be something in it, but I am utterly 
opposed to this proposition. 

Mr. BERRIEN. Upon the question of print- 
ing, the Senate have already decided by a regolu- 
tion to print a number of copies. They have de- 
cided, therefore, upon the importance of the paper. 
The printing was ordered for the purpose of dis- 
tribution. The question which is presented by 
the resolution of the Senator from North Carolina 
is merely whether the purpose of the Senate, in 
directing the publication, will not be most effi- 
ciently answered by placing a certain number of 
those copies at the disposal of Professor Espy and 
the Smithsonian Institution, in order that they 
may select the individuals to whom they may be 
directed, these individuals being the correspond- 
ents of Professor Espy and the institution, and 
taking therefore an interest in the subject. I think 
there can be no doubt that they will make a more 
intelligent distribution than the members of the 
Senate. They have directed their attention to the 
subject. They are in correspondence with indi- 
viduals, and receive communications from them in 
relation to this subject, and therefore they are the 
individuals to whom the distribution of those pa- 
pers can be most beneficially confided. 

Mr. ATCHISON. There is one point sug- 
gested to my mind by the Senator from Georgia. 
‘The resolution which was passed at a former ses- 
sion ordered three thousand copies to be printed 
for the use of the Senate for distribution. Now, 
I submit to that Senator whether the Senate can 
now deprive the members of the Senate of their 
vested right in these books? They were printed 
for their use, and for their distribution among 
their constituents, or to whomsoever they please 
to distribute them. But it ig proposed to divert 
two thousand of our books, two thirds of my 
share, for the use of Professor Espy. You might 
as well select any other rentleman in the United 
States and donate to him two thousand books. 
These may or may not be for distribution among 
scientific men. I suppose that they were given to 
Senators in the first place for distribution among 
such individuals as they thought proper to select. 
Ido not doubt that Professor Espy would distribute 
these books with greater discretion than members 
of this Senate; for I send mine to the first name I 
think of, who, perhaps, being mostly farmers, 
care nothing about thunder and storms, except so 
far as they affect their crops, 

Upon the subject of printing I think the former 
resolution was wrong. It would that we 
printed a document which we ought not to have 
printed, and disposed of it in a manner in which we 
ought not to have disposed of it. Now, I am per- 
fectly willing to give Professor Espy an order for 
all the copies that are coming to me. Let the Sen- 
ator from Georgia do the same thing, and let this 
thing take the ordinary course. 

Mr. BERRIEN. This is a very grave question 
which the Senator from Missouri proposes, and 
I feel the full value of the compliment in having it 
referred to my legal judgment. The resolution of 
the Senate was for the printing of three thousand 
extra copies for the use of the Senate as a body, 
and not of the individual members of the Senate. 
The Senate have a right to use the copies, when so 
published, as in their discretion the majority may 
deem proper. And I beg to say to the honorable 
Senator from Missouri, or to recall! his recollection 


first place. 


seem 


| to a legal principle with which he is perfectly fa- 


miliar, that he with whom a legal right is vested 
has a right to relinquish it. Ifthe legal right here 
be vested with the Senate, it isin the power of the 
majority to make the distribution. 

As to the practical part of the argument, the 
Senator concedes that which I have stated, that a 
much more efficient distribution and niuch more 
appropriate use of those documents could be made 
by committing them to the care of Professor Espy, 
since the Senator from Missouri does, as I pre- 
sume most of us do, transmit them to the first per- 
sons whose names occur, or whose names we have 
on a list for distribution. Professor Espy, froma 
regard which he has very much at heart for the 






















































































































































































CARLA EET LOOP ERR GD Sts PEMA ‘ 














es 

































































v6 




































































































































































































































































importance of this science, which the Senator 
from New Hampshire considers mere moonshine, 
or something less, will select with care the individ- 
uals who will oe this communication. | hope 
the Senate will not occupy its time with the dis- 
cussion of this question. 

Mr. ATCHISON. Here we have that same 
old point again. If the Senator from Georgia be 
right in his legal opinion, then it requires two res- 
olutions to dispose of all the books printed for the 
use of the Senate. It would require a resolution 
of the Senate to say what disposition the 
make of them, after, by one resolution, they had 
ordered them to be printed. But it is the common 


Proceedings of the called Session. 


we are bound to read it. The simple question is, 


| whether we are bound, in using this document, to 


restrict its distribution to ourselves, or whether we 
may not allow it to be distributed in a manner 
more likely to accomplish the object originally in- 
tended, to wit, the public edification. Why, what 


' we do by ourselves we can do by another, and 


would | 


law of the Senate, when documents are printed | 
for the use of the Senate, for the officers of the 


Senate having control of them to distribute them 
pro rata to each member, and he makes such a 
disposition of them as he thinks proper. 


I have | 


never known a second resolution to be offered be- | 


fore as to what disposition should be made of 
books printed for the Senate. 


Let me ask the | 


Senator from North Carolina what disposition | 
will you make of the books of some eight or ten | 


former members of the Senate now no longer 
merabers? 
Have their constituents no right inthem? Under 
this resolution you are depriving the Senator from 
Rhode Island of his distributive share of the books, 
because he is no longer a member of the Senate. 
I have the highest regard for the legal opinions of 


Have they no right in these books? | 


the Senator from Georgia, but [ do think that, | 


with all his experience, he has missed his point. 
Mr. MANGUM. ‘These documents were or- 
dered to be printed for the use of the Senate, not 
for the siacl Gannied: The Senate may make any 
distribution of them they may think proper. As to 
the idea of vested rights, I shall not argue it. The 
Senate can dispose of that as it pleases. I sup- 
pose the fact is known that the principal argument 
in favor of printing this additional number was, 
that the correspondents of the meteorologist might 
be furnished with copies—that men in all parts of 


the civilized world, and especially in this western | 


hemisphere, might make communications to him 
day by day of all the meteorological observations 
they are taking. I assure the Senator from Mis- 


souri that my whole number, save one, would 


what we do by another we do by ourselves. If 
we cause this document to be used by other per- 
sons, do we not use it ourselves? 

I did not rise for the purpose of talking at length 
upon the subject, but merely for the purpose of 
saying that I felt vergymuch what the Senator from 
New Hampshire H@ said, who has given usa 
short lecture this morning upon moonshine, tem- 
pests, and storms, to use his own terms. I must 
say, that I do not know any gentleman, either in 
this Chamber or elsewhere, more competent to lec- 
ture this or any other body on moonshine and 
storms than the honorable gentleman from New 
Hampshire; for the first ingredient, moonshine, 
we know constitutes the common fabric of the 
speeches he delivers; and as to storms, no man is 
more inclined to raise them than himself, since he 
has declared in the most solemn and formal manner 
recently that his chief business in life is to agitate. 
Really, [ think, everything that has come from the 
Senator on this occasion is moonshine and storm. 

Mr. HALE. I am obliged to the honorable 


| Senator from Mississippi for his compliment. I 


understand this book to be a treatise on meteorol- 
ogy, or shooting stars, from which I understand 
stars that shoot out of their orbit into some wild 


| and irregular motion, or something of that kind. 


I suppose if that be the character of it, there is no 
member of the body so appropriate to advocate it 


| as the honorable Senator who has just taken his 


cheerfully be furnished to Professor Espy for dis- | 


tribution. 
lution. 
Mr. RUSK. This isa small matter, but I re- 
gard it as altogether wrong. In the first place we 
are taking the book of a private individual 
official document, and printing it. Weare, there- 
fore, putting him on a different footing from other 
authors in the country. Then, as soon as we 


1 hope the Senate will adopt the reso- 


» notan | 


have printed his book, we are to turn over two | 


thousand copies to him for distribution. I regard 
this as entirely wrong. A similar operation was 
attempted to be practiced on the Senate with a 
very lets book, the cost of which would amount 
to $20,000 or $30,000. I think this a precedent 
we ought to guard against. 

Mr. BORLAND. I think IT can make a sug- 
gestion which will obviate all difficulty and settle 
this matterat once. From what 1 can understand, 
very few Senators desire to keep this document for 
their own use, and | suggested to Mr. Espy him- 
self, a few days ago, as a better plan, instead of 
having such a resolution as this passed, to get 
Senators to turn over to him all they may have. I 
think he would get nearly all in this way, and save 
the trouble of passing this resolution, 

Mr. FOOTE, of Mississippi. I havea word to 
say to the honorable Senator from Missouri, who 
seems to attach no great value to this work. He 
seems to think it is right he should hold on to his 
share, not for the purpose of using it, but misusing 
it—for he says he sends it indiscriminately to A, 
B, and C, whether it is likely to be valuable to the 
person to whom it is sentor not. I understand 
we have already provided for the publication of 
this document. The question is now, whether we 
can permit such a distribution of it to take place 
&8 was originally contemplated, and as will be use- 
ful to the country, or whether we are bound by 
anything we have done to monopolize the use of 
the document ourselves. In other words, the 
honorable Senator from Missouri seems to think 
that each Senator must confine the use and enjoy- 
ment of this document to himself. I do not think 


| ports. 


seat. [Laughter.] And if he will leave the moon- 
shine and storms to me, I think he indicates quite 
as much propriety in his vocation in putting him- 
self up as the peculiar friend of shooting stars. I 
leave the subject there. 


I remember a good many years ago there was a || 


great Administration, which I[ think was put down; 


and one of the arguments by which it was put | 
| down was that it deemed it proper to build * light- | 
We have had a light-house 


houses in the skies.”’ 
in the skies for years, and now we are going off 
on a Don Quixcte expedition after shooting stars. 
I move to lay the subject on the table. 


The motion was agreed to on a division; there | 


being—ayes 17, noes 15. 


PATENT OFFICE REPORT. 

Mr. FOOTE, of Mississippi. With the con- 
sent of the Senate, I would like very much to call 
up a resolution introduced by the honorable Sena- 
tor from Arkansas [Mr. Borianp] the other day, 
in regard to the printing of the Patent Office re- 
I rise to move to postpone the business of 
the morning to take itup. I will state my reason. 
The honorable Senator introduced the resolution 
the other day, and it was laid on the table at his 
own instance. Since that time he and | have had 
a conversation in regard to it, and he has allowed 
me to control the resolution so far as to suggest an 
amendment. I hope the Senate will give to the 
resolution the consideration to which I think it is 
entitled. I believe it would not cause any discus- 
sion, and it isa matter that will have to be attended 
to during the present session. 


Mr. BORLAND. 
sissippi in the request that it may be taken up. 
I think itis a matter of sufficient importance to 
be attended to at this session. Ido not think it 
will give rise to any discussion. 

Mr. CHASE. i wish to say to the Senate that 
there are many Senators, certainly several within 
my own personal knowledge, who are detained 
here at very great inconvenience, by public con- 
siderations. This resolution is one which can be 
as well considered at the next session as at this. 
The printing will be done, whether the Senate now 
pass upon it or not, and we shall have the Patent 
Office reports to be distributed at the next session. 
I do hope the Senate will not delay proceeding to 
the consideration of that important executive busi- 
ness which is before us, for the purpose of taking 
up resolutions of any character; for I am well as- 
sured, from conversations I have had with several 
Senators, that if we do we shall be left without a 
quorum. Senators have remained here because 


I join the Senator from Mis- || 
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| they believed it their duty to remain under the cal] 
| of the President, but they will not deem it their 
| duty to remain for the purpose of hearing discus- 


sions upon such resolutions as have been intro- 
duced this morning. 


Mr. BADGER. I desire to say that I think the 


/honorable Senator from Ohio casts a reflection 


upon the members of this body. We now have 
but two or three members present beyond what 
are absolutely necessary to make a quorum, and 
he says that Senators of the United States, if this 
resolution be taken up, have so little sense of the 


| obligation resting on them to stay here and attend 
|to the public business of the country, that they 


will go away, regardless of these obligations, and 


| consult their private ease at the expense of the 


| country. 


lam not prepared to believe that. It 
is a proposition so affrontive to this body, that, 
for one, I must repel and reject it. Whatever our 
private inconveniences may be, whatever demands 


| personal considerations may have, we have a high 
obligation to the country to stay here and attend 


to all the public business. It is not to be believed 


| there is any gentleman on this floor who would 
| be found faithless or forgetful of that obligation. 


| North Carolina. 
here intent on doing business. I have voted against 


Mr. RHETT. I wish to make a few remarks 
in reply to what has fallen from the Senator from 
I am one of those who have sat 


every adjournment. I endeavored to get the Sen- 


/ate to meet at an early hour—at ten or eleven 


| o’clock in the morning. 


| the discussion of subjects entirel 





We have been here now 
for a week, meeting at twelve o’clock, working 
just three hours per day. Yesterday we sat the 
unusual time of four hours. We have been sit- 
ting three hours out of the twenty-four. To-day 
I introduced a resolution to adjourn sine die at 
twelveo’clock to-morrow. Although no one doubts 


| that we will be able to get through with all of our 


business by that time, if we will use our time, it 
was laid on the table. Every Senator can act 
upon his own responsibility, and according to his 
own views of duty. I neither intend to teach oth- 
ers, nor do I expect to be taught by others. | 
think I have done what my duty requires of me, 
in staying here as long as I have done; and as 
other duties call me elsewhere, I shall stay here 
no longer. ‘To-morrow morning I return home. 
Mr. BADGER. Iam sorry to hear the hon- 
orable Senator from South Carolina tell us he in- 
tends to return home to-morrow morning. But 
he will permit me to say, that this Senate was oc- 
cupied a large portion of the morning hour yester- 
day, at the honorable Senator’s own instance, in 
foreign to any 
business of this Senate, either in legislative or ex- 
ecutive session, special or general—time that might 
have been employed in a valuable manner in dis- 
posing of the lodiosen which is now pressing upon 
the attention of the Senate. I do not mention that 
by way of reproach to the Senator. When he 
asked permission yesterday to proceed to a dis- 
cussion which interested and affected the honor 
of his State, no man cried out more loudly 
than myself that he should have permission. 


| But when that time has been so occupied at the 


instance of the honorable Senator, on a sub- 
ject of interest to his State, [ think he ought to 
consider that as so much abstracted from the 
time devoted to the consideration of business, and 
reconsider the resolution to leave us to-morrow, 
by which perhaps we may be left without a quo- 
rum. 

Mr. RHETT. Whether I have unduly taken 
up the time of the Senate, I am very willing the 
Senate shall judge. We have it in our power to 
clear everything from that table before nine o’clock 
this night. If we sit until nine o’clock, and the 
business is not done, I will say to gentlemen that 
I will stay here to-morrow, and as long after as there 
is a disposition manifested to doanything. But to 
waste time in three or four hours’ work out of the 
twenty-four, is not consistent with my notions of 
imperative duty. I say I will stay here and tarry 
no longer under such dilatory proceedings and 
waste of time. If other Senators think proper to 
goon fora month in this way, they can do 80, 
and perform their duty according to their percep- 
tions. My notions of duty do not require me, 
under such circumstances, io remain here, with 
the other duties I have to perform, and I ghall go. 

Mr. CASS. I desire to say one word, and only 
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one. Itis simply this: I do not want it to go out 
to the country, by implication, that because we 
ere not here more than three hours out of the 
+wenty-four, that we are not doing anything. For 
myself, I can say that [am at work all the time. 
| think that is the case with all; and how can it 
ie otherwise at the close of such a session as this? 
| feel that the whole of our time is occupied, al- 
though our time of meeting is so small a portion 
of it. I do not know what other gentlemen intend 
to do, but I presume to say that I shall stay until 
the Senate adjourn. 1 have no wish to continue 
here. I should prefer to adjourn, but in the pres- 
ent state of the business, I think we cannot. 
While we do remain I am willing to do as much 
as any gentleman. 

Mr. CHASE. Ihave barely to say, in answer 
to the Senator from North Carolina, that I have 
nodisposition to leave the Senate without a quorum, 
nor do I suppose any other Senator has. But do 
we not know, in looking over this Chamber, that 
the Senate is already reduced to hardly more than 
abare quorum? A great portion, nearly one half 
of this Senate, have left already, because their 
private concerns imperiously require their attend- 
ance. Several Senaters who were here yesterday 
are no longer in their seats; and [ simply stated, 
what I know from conversation, that there are 
Senators here who are staying at quite as great 
personal inconvenience as any of those who have 
left hitherto. I stated it because I desired to ap- 
neal to the Senate not to take up business which 
can be properly done at another session, but to 
proceed at once to the consideration of that busi- 
ness for which we have been convened on this 
occasion, which, I agree with the honorable Sena- 
tor from South Carolina in saying, if we remain 
here we can do. 

Mr. FOOTE, of Mississippi. I do not agree 
with the honorable Senator from Ohio that this 


matter can be attended to as well at the next ses- | 


sionas now. IfI had thought so, I would not 
have moved to take it up; nor would the honora- 
ble Senator from Arkansas, who understands this 
matter perhaps as well as the whole Senate besides, 
have joined with me in that motion, if he had not 
entertained the view that it is necessary to act 
upon it now. But it is a matter of pressing neces- 
sity and present propriety. Nor do I think we 
can address ourselves with more judiciousness to 
any duty that now lies before us. 

Now, sir, in relation to the suggestion about 
idling our time away, and that we do not sit here 
as long as we ought todo. Itso happens that [ 
have been sick every day of this session, yet I 
have been here, and voted against every motion to 
adjourn, and shall continue to do so. 


But [ wish | 


rentlemen to understand that business has been | 


constantly accumulating on us. Only yesterday 
our attention was called by the Executive to very 
important matters indeed—nominations for foreign 
missions reported, but not acted upon, some of 
which may give rise to discussion, besides nomi- 
nations which have been before us for some time, 
that we know will be the subject of controversy to 
some extent; how long they will occupy I cannot 
tell. 

Although I am indisposed, and feel very incapable 
of being here at all, and exceedingly anxious, if I 
were in health, to go elsewhere, I feel bound to 
remain here in the performance of my duty as long 
as that duty may seem to me to require the atten- 
tion of the Senate. Honorable gentlemen who 
have left their places here, have thought proper to 
abandon the performance of the duty. I 
think that affords any excuse whatever for our 
going away. The President has deemed it neces- 


o not 


sary to call us together for important public pur- | 
poses. These purposes are not yet accomplished, | 


and I do think we are bound to remain together 
as long as he may deem the public exigency re- 
quires it, 

Mr. BORLAND. I would state to the Senate, 
as one reason for taking up this resolution now, 
that it is necessary, in order to have the document 
printed for the use of the Senate, that the order 
should be made. 


by which it can be done for the Senate. There is 


no contractor, as I have said, who will be bound | 
to do the work without an order from the Senate. | 
The Secretary will have no ri 
without such order. 


cht to have it done 


I hope the resolution will be 


There is no arrangement made | 
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taken up, and then I will propose a modification, 
which will answer every purpose, in different 
terms from the present resolution. 

Mr. ATCHISON asked for the yeas and nays 
on taking up the resolution. 

The yeas and nays were ordered; and, being 

| taken, resulted as follow: 

YEAS—Messrs. Badger, Bell, Berrien, Borland, Cass, 
Cooper, Dodge of Wisconsin, Dodge of Lowa, Douglas, 
Foote of Mississippi, Foot of Vermont, Gwin, Hale, Mor- 
ton, Pearce, Rusk, Sebastian, Shields, Upham, Walker, 
and Whiteomb—21. 

NAYS—Messrs. Atchison, Butler, Chase, Davis of Mas- 
sachusetts, Davis of Mississippi, Dawson, Felch, King, 
Manguin, Mason, Rhett, Seward, Smith, Soulé, and Under- 
wood—15. 

So the resolution was taken up for considera- 
tion, as follows: 

Resolved, That the Secretary of the Senate purchase for 
the use of the Senate —— thousand copies of the first part, 
and —— thousand copies of the second part of the Report 
of the Commissioner of the Patent Office for 1850, from the 
printer who shall print the same documents under the order 
of the last session of the House of Representatives, at a 
price not exceeding the rate at which said documents shall 
be paid forunder said order of the House. 

Mr. FOOTE, of Mississippi. 1| shall not oc- 
cupy any time in relation to this matter. In con- 
sequence of the adoption of another resolution 
this morning, a part of the resolution originally 
offered has become unnecessary. I therefore move 
to amend it by striking out all after the word * re- 
solved,’’ and inserting: 

‘* That fifteen thousand copies of the first part, and thirty 

| thousand of the second part of the Patent Office Report for 
the year 1850 be printed for the use of the Senate.” 


Mr. BORLAND. I have simply to remark, in 
support of the amendment, that it is precisely the 
proposition which was reported from the Commit- 
tee on Printing at the last Congress, and adopted 
in regard to the printing of the Patent Office Report 
of 1849. The Committee on Printing made precise- 
ly similar report in relation to the Patent Office Re- 
port of 1850; but, owing tothe pressure of business, 
_ they were unable to make it during the recent ses- 
sion. A resolution was adopted a little while ago, 
authorizing the Secretary of the Senate to contract 
for the printing that may be ordered at this session. 
This amendment will put it in his power to pro- 
cure the printing of these reports. I would sug- 
gest to the Senate, by way of explanation, that 
fifteen thousand copies of each part, so far as they 
|go together, will be bound in one volume; and 
where the second part exceeds in number the first, 
it will be bound in a separate volume. 

Mr. ATCHISON. I desire to have some fur- 
ther information on this matter. What will be the 


or 
=? 


cost of printing this document? How many pages 


wil! it be? Has the Senator from Arkansas read 
it? Does he know its value? Can he vouch for 
its value? Or does he take it upon trust? 


Mr. BORLAND. The Senator from Missouri 


has asked mea great many questions in a narrow | 


compass, but I can answer them, I think, satisfac- 
torily. I have not read the document. I do not 
suppose that the Senate contemplated, in appoint- 
ing the Committee on Printing, that they were to 
read all the documents that might be referred to 
them. I believe that is not considered part of the 
duty of that committee. We do know that the 
matter contained in the Patent Office Report is 
considered very valuable to the Senate and the 
country. It has been customary, therefore, for 
both Houses of Congress to order the printing of 


. ~* ' . o . 
considerable numbers of it. Acting in conformity | 


with that custom, the Committee on Printing has 
made this report in favor of this number. As to 
the precise cost of the volume, of course it is im- 
yossible for me to speak until it is printed, and we 
oor its precise dimensions. I can say, in gen- 
eral terms, however, that, in my opinion, the cost 
| of the work will not exceed forty cents per vol- 
/ume. Ido not think it can exceed that. 

Mr. ATCHISON. That will make between 
| $30,000 and $40,000. The Senator from Arkansas 
says he knows nothing of this document; that he 
has not read it; that it is not the business of the 
Committee on Printing to read these documents. 
Then why refer them to the Committee on Print- 
ing? Ifthe rule be as the Senator says, we may 
print documents that are of no earthly value 


| public. 


a document of which we know nothing. The }| certainly, a most vehement and efficient speech in 
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| of our contingent fund. 
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Senator admits that he is groping in the dark, and 
that the Senate must be groping in thedark. We 
are called upon to vote away, without understand- 
ing what we are doing, the sum of $30,000 or 
$40,000. I move to lay the whole subject on the 
table. 

Mr. BORLAND. 
that motion? 

Mr. ATCHISON. Certainly. 

Mr. BORLAND. The Senator has dwelt with 
some earnestness on the fact that the Committee 
on Printing have not read this document. Now, 
I deem it proper to say that the Senate never con- 
templated that we should read the documents sub- 
mitted tous. That is evident from the fact that 
the Committee on Printing are required under the 
rule by which they act to report back upon a mo- 
tion to print a document the very next day after 
it is referred tothem. If they were to sit down 
and do nothing el j he time the document 


Will the Senator withdraw 


ise from t 
was referred, it would be impossible to read it so 
as to be able to report the next day. This shows 
that it was never contemplated that the Committee 
on Printing should read all the documents referred 
to them. 

Mr. SMITH. If I understand the proposition 
now before the Senate, it is to instruct the Secre- 
tary of the Senate to procure this very large num- 
ber of this document to be printed at the expense 
[ wish to inquire of my 
honorable friend, the chairman of the Committee 
on Printing, what is the number proposed to be 
printed ? 

Mr. BORLAND. Fifteen thousand copies of 
the first part and thirty thousand copies of the 
second part of the Patent Office report—the same 
number that was printed last year. 

Mr. SMITH. Fania thousand documents, 
then, are to be printed without any limitation what- 
ever as to the expense; the contract is not even to 
be regulated by the rules of the resolution of 1819. 
The printing is not to be done in conformity with 
any contract that we have made with any of the 
public printers, either the printers of the last Con- 
vress or the printers of the present Congress. It 
is to clothe the Secretary of the Senate with the 
power of making any contract he may see fit to 
make on this subject, constituting, I venture to say, 
an enormous job for somebody, I do not know 
whom. Itis not to be given to the lowest bidder. 
There is no provision that the Secretary shall ad- 


| vertise, though I venture to say that the worthy 


Secretary will endeavor to exercise this power in 
a suitable and proper manner. But lam unwilling 
to confer this authority on the Secretary or on 
anybody else whatever. I do not believe that it is 
proper for the Senate at the present session to enter 
upon the business of printing public documents to 
this enormous amount. Iam willing to order all 
the incidental printing which may be required at 
this session of the Senate, but it is not very im- 
portant whether these documents be printed now 
or ata future session of Congress, or whether it 
is done atall. The Patent Office documents that 
we ordered at the first session of the late Congress 
we have not received up to the present day, except 
a very limited number. I believe I have received 
about a dozen copies, and they are coming in now 
at this lateday. 1 do not care one straw whether 
these are printed or not. I am opposed, utterly 
opposed, to entering upon the business of printing 
by the wholesale, and clothing the Secretary of 
the Senate with power to make a contract with 


somebody or other, we know not whom, on terms 


whatever, or which may be of detriment to the | 
Now, $30,000 is no small! sum to pay for | 


we know not what. I am utterly opposed to it. 
Mr. FOOTE, of Mississippi. I do think I have 
a right to congratulate the country on the prospect 
before us of a general reformation in the political 
morals of the land. The honorable Senator who 
has just exploded a speech upon our hearing 
seems to have become now, whatever may have 
been his former example—and of that I have little 
to say—a decided champion of some reform in re- 
gard to this whole business of expending money 
in letting out jobs. From this time forward, I 
trust he will follow his new vocation with great 
activity and zeal, and I doubt not that the effect of 
his action will be most wholesome upon the gen- 
eral morals of the country. We understand the 
honorable Senator to-day to be utterly opposed to 
this business of letting out jobs; and he made, 
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support of his own penne views. I am not, | 


I hope, much more disposed to encourage jobs of 
any sort than the honorable Senator, and I believe 
the members of this body arenot. Certainly Iam 
not disposed to see money improperly bestowed 
upon A, B, and C. I hope that hereafter the hon- | 
orable Senator from Connecticut will stand up 

with us whenever we endeavor to counteract cer- 

tain schemes which we know to be already pro- 

jected in various quarters for the purpose of throw- 

ing large sums of money into the hands of partic- 

ular individuals, political favorites of the honorable | 
Senator from Connecticut, who are known to be 

particularly in favor of getting fat jobs of public 

rinting from time to time from the Senate, the | 
aan of Representatives, and the Departments. 

I must say again, what I have said once before 
this morning, that I feel the most profound regret | 
that gentlemen now in authority, not by the agen- 
cy of some of us, receive so little support as it | 
seems to me they are fated to receive in this body 
from gentlemen from whom better things might 
well beexpected. Sir, the honorable Senator from 
Arkansas [Mr. Bortanp] confesses he has not 
read this book, and | presume none of us have; 
but he has indulged a presumption, which I deem 
to be justand reasonable, that the public function- 
ary whose duty itis to prepare the materials of 
which this book is amos is competent to the 
performance of the functions which are deputed 
to him by the President of the United States, and 
he may have accumulated such materials in this 


book as may be worthy of publication by this | 


body. Such is the presumption evidently indulged 
in by the chairman of the Committee on Printing. 
It is on such presumption that I would vote for the | 
printing of this document. The honorable Sena- | 
tor from Connecticut says we know nothing about 
this document; that nobody can vouch for it. In 


power—and a like presumption was somewhat 
faintly indulged in by the Senator from Kentucky— 


tent, are such a mass of stupidity, that whatever 
they may prepare, either in the way of official cor- 
respondence upon the foreign concerns of the coun- 
try, or in relation to vital domestic concerns of the 
Republic, if printed, will not only be wholly use- 
less, but perchance mischievous. Are the persons 
in power entitled to so little confidence on the part 
of their political friends that we are to presume in 
advance, without examination, that dunt which | 
they pretend is scientific and practical knowledge, 

which ought to be published for the edification of 

the public mind, is not worth the sum which the 

printing will cost? The gentlemen in power cer- | 
tainly have a right to say ‘‘save us from such 

friends.’’ 


Those of us who stand politically opposed to | 
them feel bound, from a regard to the laws of pub- | 


lic decency, and from the principles of political | 
comity which should regulate the coérdinate de- 
partments of the Government, to presume that | 
they are to some extent competent to perform the 
duties imposed upon them, and to presume that 
that which they prepare, which pretends to be 
practical knowledge, is so prepared and so adjust- 
ed that it will be productive of good effects, in- 
stead of being productive of no effects, or of 
mischievous effects. If the honorable Senator 
agrees with me that we have a right to presume 
that this particular book when published will be 
attended with a wholesome influence, he is bound, 


in my opinion, to support the proposition now | 


before the Senate. 

But the honorable gentleman says we cannot 
trust this matter to our Secretary. I can, and the 
members of the Senate generally will say they 
can trust that officer to any extent in the perform- 
ance of duty like this. The whole country knows 
it. I know the honorable Senator did not intend 
any assailment of that particular officer, but I feel 
bound to say, with regard to the suggestions which 
he has thrown out, which might be misunderstood 
if they went out to the country uncontradicted, 
that ne man ever occupied a seat in this body, or 
in the other House of Congress, that does not 
know that the individual whom we propose to in- 


trust with the performance of this delicate and im- || 


portant duty is wholly and entirely competent to 


| by the 
are such absolute dolts, are so grossly incompe- || 


| ground = that subject. 
after; and I intend hereafter to resist all proposi- | 
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Why does the honorable Senator’s prolific fancy | 
conjure up such bugbears to frighten us? The | 
honorable Senator says we have not limited the 

appropriation. | was just on the eve of proposing, 

as [ did propose it in the original resolution, as | 
the honorable Senator from Arkansas knows, a 
limit to the appropriation. But supposing that it 
might create some difficulty among gentlemen po- 
litically cireumstanced as the honorable Senator 
from Connecticut is, I did not offer it. I have re- 
quested my honorable friend from Arkansas to | 
prepare an amendment, which [ am now prepared | 
to offer, restricting the Secretary of the Senate not | 
to give more for the printing of this volume than 

that which would amount to one half the prices of | 
1819. That seems to be his own favorite idea. | 
It was embodied in the amendment as originally | 
proposed by me, but | left it out in offering the 

amendment this morning, more for the purpose of | 
avoiding any unnecessary controversy than for | 
anything else. I have from time to time voted, 

as he well knows, and stood up here with some | 
little responsibility, in defence of a proposition in- | 


| volving large expenditures which I believed to be 


proper, although I knew the benefit of them would 
ye received by individuals entertaining hostile po- | 
litical sentiments. But the honorable Senator 
from Connecticut is not willing to vote this ex- 
penditure, because by possibility some individual 
to whom he is not particularly friendly may profit | 
by it. Ido not know who will get this printing, 
but I believe the Secretary, in letting out the con- | 
tract, will do it judiciously and honestly, and [am 
satisfied to give the Secretary full power over the 
subject. 

Mr. SMITH. I shall take no notice of what 
the honorable Senatorsays about my ‘ exploding”? | 
a speech on the Senate. I am not in the habit of 


ing very much of the time of this honorable body. | 
The — of this document has been ordered 
{ouse of Representatives, and I believe a | 


thousand copies in the House of Representatives 
_— have now run up to a hundred thousand. 
and by and by I suppose they will run up to five 
hundred thousand. We have got up to thirty 
thousand in the Senate. Itis here proposed to print 
thirty thousand copies of this document, to be dis- 
tributed over the country. It does seem to me that 
we should arrest this career of profligate expendi- 
ture,and I am for arresting it. Asa most enormous 
quantity of this document is to be printed by the 
douse of Representatives, | submit to the Senate that 
no publication of it is now necessary. Every Con- 
gressional districtin the country is represented in the 
House of Representatives, and they will get all of 
this document that the public interests require, | 
am therefore utterly opposed to any further publi- 
cation of it; but if it be the pleasure of the Senate 
to make an order for the printing of a few thousand 
of it, for the accommodation of the members of 
this body, I do not know that I should particu- 
larly object to it. But I do object to printing it at 
the discretion of the Secretary. 
The honorable Senator from Mississippi says 


| he is willing to come down to one half the prices 
| of the resolution of 1819. Can the honorable Sen- 


|| proposition as this. 
| incessantly exploding speeches here, or of occupy- || 
other words, he presumes that individuals now in || 


most enormous quantity of it has been ordered by || 


that House. I cannot now say what is the pre- 


cise number ordered, but I believe of the report at | 


the first session of the late Congress no less than | 


‘| one hundred thousand copies were ordered by the 


House, and I presume that a very large quantity | 
was ordered at the late session, so that this docu- | 
ment is already before the public, and the whole 
country is to be flooded with it. I believe that a 


is utterly useless and wholly unnecessary. But | 
if my honorable friend, the chairman of the Com- | 
mittee on Printing, of which I am also a member, 
had had an opportunity to make this report at the | 
late session of the Senate, I should have been 
willing to have voted for a reasonable number of | 
this document, but I should not have been pre- | 
pared to go to the extent that is proposed by this 
amendment. ; 
of the body to order the printing of this document | 
at this extra session of the Senate, I shall propose | 
greatly to reduce the number. 
I must confess, Mr. President, that I have be- 
come alarmed, in a high degree alarmed, at the 
enormous expenditure which the two Houses of 


| Congress are in the habit of making out of their | 


contingentfund. I know that hitherto I have con- | 


curred, as a member of this body, and also as a | 


member of the House of Representatives, in sus- | 


|, taining oe of a liberal character in this | 


regard; but it does seem to me that the aggregate | 
amount of this expenditure has now become so 
enormous that it is high time for us to pause; it is 
high time to consider whether the expenditure un- 
der the head of printing, and a variety of other | 
forms, is not altogether greater than it ought to be. 
It was mainly for this reason that I did not concur 
in the proposition that was submitted the other 
day to vote no less than $20,000 in the form of | 


_ gratuities to the officers of the Senate at the late | 


session. 
of this body in opposition to it. I have taken my 


I shall resist it here- | 


tions for the printing of these enormous quantities | 
of public documents. The more we print the 
more we may print, and the more we throw upon 


ator tell me how much profit one half the prices 
of 1819 would put into the hands of the printer of 
this document? A most enormous profit, I ven- 
ture to say. Perhaps fifty pe cent., and it may 
be a hundred per cent., as | have been informed 
by practical printers in the city. I have been in- 
formed that one half the prices of 1819 would give 
the profit of one hundred per cent. on the cost of 
the  vseni ding The honorable Senator from Mis- 
sissippi is not prepared to say, but I believe it will 
be one eenteel oer cent. above the actual cost of 
the document. i am utterly opposed to any such 
I move an amendment 

Mr. FOOTE, of Mississippi. Will the Senator 
allow me, in the first place, to modify my amend- 
ment by offering one which was drawn up by the 
chairman of the Committee on Printing? 

Mr. SMITH. Certainly. 

Mr. FOOTE. Then I modify the amendment 
by adding: 

Provided, That the cost of the printing shall not exceed 
one half the rates of the joint resolution of 1819 on the sub- 


| ject of the public printing. 


| orable Senator from Connecticut 


D & | | champion of pecuniary reform. 
further publishing of this document by the Senate || 


I again congratulate the country that the hon- 
as become the 


Mr. UPHAM. 


I rise to a question of order. 


| 1 should be perfectly willing at another time to 


If it be the pleasure of a majority || 


hear the honorable Senator. I always feel a great 
deal of pleasure in listening to him; but I think, 
at this late period of the session, three times on 
one question ought to be sufficient. 

Mr. FOOTE. I am now about to speak on the 
amendment which I have just offered, and which 
is a new proposition. I know my friend will al- 
low me to speak on this occasion, as he has always 
done. 

Mr. UPHAM. 


Certainly. 
Mr. FOOTE. 


If I were in the habit of explo- 


| ding speeches on the Senate as often as has been 


charged, I do not think I would thus be allowed 
to go on; but [ have become very parsimonious of 
my speeches of late; for, having undoubtedly here- 
tofore spoken very often when I ought not to have 
spoken, I have of late discovered by sad experi- 
ence that it was altogether injudicious and improp- 
er, and I have become one of the least loquacious 
members of this body. 

But, passing from that, I say again that I con- 
gratulate the country that the honorable Senator 
from Connecticut has become the champion of re- 


form; yea, the zealous champion of reform. We 


know that it has been given to us some time ago 
by the wise men of the world, as a maxim, that 
new converts are always very zealous, anda more 
recent convert than the Senator from Connecticut 


‘could not well be imagined. Where were the 
I voted with other honorable members |; 


thunders of the honorable Senator’s eloquence in 


regard to the frugal expenditure of the public 


money on a recent occasion, when it was proposed 
to throw away millions for river and harbor im- 
provements? Where were the gentleman's notions 


_ of parsimony in regard to the expenditure of pub- 


lic money when he spoke day after day—the Sen- 


the country the greater will bethedemand. When | ator does not speak often, but when he speaks, he 
its performance. It is as certain as the sun shines || I first came to Congress we were in the habit of | speaks very long, wearying himself and the Senate, 
that he will perform it faithfully and efficiently. | printing not more than five, six, eight, or ten || and exhausting the attention of all who choose to 
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listen to him, perhaps not more than from five to 
ten—in support of what is called the French spo- 
jiation bill. Then the honorable Senator did not 
care a cent about the public money; then he was 
willing to throw it away, not only by the handful, 
but by the wagonful. Then it was that he was 
the munificent champion of public justice; then it 
was that he uttered those noble and liberal senti- 
ments, which I hope hereafier will be recollected 
to his honor, with regard to the importance of || 
expending the public money, even when the nation 
was in debt, for the attainment of objects which 
to him were very dear, but which to others were 
very disgustful. Then the honorable Senator did 
not seem to care so much about saving the public 
money. But the honorable Senator confesses that 
upon former occasions, when this subject of print- 
ing was up, he was as liberal as others; yea, he 
might have said much more liberal, for he has 
never been known to present the least opposition 
to any proposition of this sort whatever. But now | 
the honorable Senator has seen new lights; the | 
scales have fallen from his eyes, and he deems it 
expedient to come out at this late period, when 
the national Treasury is almost exhausted, and 
when the public indignation is falling upon some 
men for daring to propose such lavish expenditure 
of the public money for the attainment of objects | 
in which the public felt very little concern—now | 
it is that he has waked up his faculties to assume 
new vigor; his heart burns with a new zeal in 
behalf of the public interests, and he announces 
himself here in most grandiloquent phraseology, 
and with something of the loftiness of a Jupiter 


ligencer with regard to this fifty per cent. proposi- | 
tion. I now call upon the honorable Senator from 
New Hampshire to state in his place what he 
heard the venerable editor of the National Intelli- 
gencer say with regard to the profits of a contract 
based upon this very proposition. The statement 
which [ think the honorable Senator from New 
Hampshire can make will at once explode the 
position of the honorable Senator from Con- 
necticut, although 1 think those arguments have | 
been exploded by the few practical hints I have | 
thought proper to make on the present occasion. 
[ call on the honorable Senator from New Hamp- 
shire to state, and | hope he will be allowed at 
once to state, what he heard on the last day of the 
session of Congress from the lips of the venerable 
editor of the National Intelligencer, with regard to 
the probable profits of such a contract as this. 

Mr. HALE. As I have been called upon by 
the honorable Senator from Mississippi, I will 
make the statement which he desires. When the 
resolution was pending in behalf of Mr. Ritchie 
on the last day of the session, he came into the 
Senate chamber, and I went up to him and asked , 
him to tell me candidly what profit this would give 
him. Mr. Ritchie said, ‘I will not answer you 
myself, but 1 will take you to a gentleman who 
will give you an answer—to Mr. Seaton, who is 
here.’’ So we went and stated the case to Mr. | 
Seaton, who said, ‘‘I pledge you that I would not | 
| take the printing of the next Congress at that price, 
and ten per cent. added to it.”’ 

Mr. ATCHISON. Inow move to lay the reso- 
lution on the table. 


Tonans, the champion of frugality and of reform || Mr. HALE. L[ask the yeas and nays on the 
in the expenditure of the public money. In other || motion. 
words, he wishes to starve the public official em- || 


The yeas and nays were ordered; and, being | 
taken, resulted— 


YEAS—Messrs. Atchison, Bell, Butler, Chase, Davis of 
Massachusetts, Davis of Mississippi, Dawson, Miller, 
Pearce, Rhett, Seward, Smith, Soule, Underwood, Upham, 
Walker, and Whitcomb—17. 

NAYS—Messrs. Badger, Bayard, Berrien, Borland, 
Cass, Cooper, Dodge of Wisconsin, Dodge of Iowa, Doug- 
las, Felch, Foote of Mississippi, Foot of Vermont, Gwin, 
| Hale, Mangum, Morton, Rusk, Sebastian, and Shields—19. 


ployees of the Government in matters of printing. || 

Oh, but says the Senator, I am perfectly willing 
to print this book; I do not wish to be understood 
as undervaluing the production at all, but I think 
it is not necessary to print such a large quantity | 
of it; I am perfectly willing to publish it for the | 
use of Senators, but not willing to publish it for 
the use of my constituents. The frugality of the 
honorable Senator is such as to allow him to ex- 
pend the public money for his own edification, but | 
such as to induce him at the same time so to vote 
as to starve the popular mind of the country, and 
to cut off the people from the possession of the 
useful knowledge contained in this volume—to cut 
off his constituents and mine from the possession 
of information that may be valuable in a practical 
point of view; so that by doing so, he may be able || 
to have himself talked of all over the country, and || 
commended as a vigilant sentinel, who stands be- || 
fore the public treasure of the country with a || 
drawn sword in his hand for the purpose of keep- 
ing off all intruders. 

These inconsistengies in the course of the hon- 
orable Senator he cannot reconcile. The country 
will understand it. Some of us have opposed larger 
expenditures; some of us have undertaken to op- 
pose expenditures which we believed could not be 
made except in violation of principle; except by 
contaminating the public morals, and pulling down 
our free institutions; some of us have stood here 
ready and prepared at all times to battle with the 
agents of jobs, and schemes and claims of various 
sorts, that have been from time to time brought to 
our notice, while the honorable Senator from Con- 
necticut has been willing to expend hour after hour, 
and day after day, in the furtherance of such 
clams. The sort of frugality now displayed b 
the honorable Senator does not command my - 
miration or sympathy in the least degree. The 


So the motion was not agreed to. 

Mr. CHASE. I move to amend the amend- 
ment by striking out, ‘‘ Provided, That the cost of 
printing shall not exceed one half the rates of 
the joint resolution of 1819, on the subject of the | 
public printing;’’ and inserting, ‘‘ Provided, That | 
the cost of printing shall not exceed the rates 
stipulated in the contract for the printing of the 
Thirty-second Congress.”’ 

Mr. President, I regret exceedingly that this 
subject has been brought before the Senate at this 
time. It will be remembered by every Senator 
who was present at the special session of 1849, 
that an order was made, upon the motion of the 
Senator from Mississippi, to print the decisions of 
| the Supreme Court of the United States in the 
alien passenger cases. It will be remembered also 
to what that led. A pamphlet was ordered to be 
printed to the number of ten thousand copies, 
| without prescribing the rate at which the work 
| should be executed. 1 suppose no Senator be- 
| lieves that that work, at ordinary prices and un- 
| der ordinary circumstances, was with more than 

$1,000. And yet, before the next session of 
Congress, before the Senate had again assembled, 
that work had been paid for at the rate of $12,000 
| for those pamphlets. 
I am extremely averse to ordering any printing 
at all at this session, because I think there is great 
| force in what has been said by the honorable Sen- 
ator from Connecticut, a member of the Commit- 
honorable Senator seems to think that the limita- || tee on Printing, that there is no absolute necessity 
tion in my amendment amounts to nolimitation at || for printing this document at this time, and that 
all, and he says that he has been informed that || the effect of it will be to create a job for the benefit 
this reduction of fifty per cent. on the prices of || of somebody, who we know not. | I oppose the 
1819 will enable the printer, whoever he may be, whole policy; but, if we are to go into it, I desire 
who may execute the work, to make himself rich || that the rates shall be so limited that no exorbi- 
at the expense of the Government. I take issue || tant price will be paid. 
with him upon this point. I have examined the | I have heard what kas fallen from the Senator 
matter; I haye had recourse to able teachers upon || from New Hampshire in regard to the effect of a 
this subject; and I undertake to say that gentle- || stipulation that the rates shall not exceed one half 
men of more experience in this business of print- ] the prices of 1819; but I know that all the mem- 


| 
| 
| 
1] 
} 
it 
| 
| 


ing than many in this city, entertain an entirely || bers of the Committee on Printing agree in the 
different opinion. opinion that giving these prices will give enormous 


1 stated the other day, and I was prepared to || profits to the printer, whoever he —_ be, that 
call up a witness to corroborate the statement, the | doesit. I believe that calculations have been made 
opinion of those who conduct the National Intel- || showing the extent of these profits. I do not 
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| taken, resulted: 


| Upham, Walker, and Whitcomb—18. 


| So the motion was not agreed to. 


| that the Committee on Printing, and I as its chair- 
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know precisely what they are; but we do know 
this fact, that a responsible man has undertaken 
to do the printing for this Congress at certain 
rates, which are much below one half the prices 
of 1819. If we are to give out this work to be 
paid for out of the contingent fund, I desire that 
the prices shall not exceed those for which we are 
to have the entire work of the Thirty-second Con- s 
gress done. : 
Ido not understand how it happens that this 
particular printing is to be paid for at a different 
rate from the contract for the Thirty-first Congress 
and the contract for the Thirty-second Congress. 
We are now a component part of the 'Thirty-see- 
ond Congress. A few days ago we were a com- 
ponent part of the Thirty-first Congress. There 
was a contraet for doing the entire printing of the 
Thirty-first Congress. By what authority do we 
rropose, if this be a part of the printing of the 
rhurty-first Congress, to take it out of the opera- 
tion of that contract, and authorize the Secretary 
to contract for it at a different rate? Or, if it bea 
part of the printing of the Thirty-second Congress, 
why not let the regular printer for the Thirty-sec- 
ond Congress do the work? At all events, it seems 
to me there can be no possible objection to limiting 
the prices to be paid, as I have proposed, to the 
terms of the contract for the Thirty-second Con- 
ress. 
Mr. BUTLER. I desire to submit a motion 
either to lay this subject on the table or to post- 
pone its further consideration. If any matter is 
to be left unfinished, it should be this very kind of 
business; for I am one of those who believe there 
is no great demand from the public for the Patent 
Office report. If there is any demand for it, it 
will be supplied by those ordered to be printed by 
the House of Representatives. 
With regard to the first or mechanical part of 
this Patent Office report—thirty thousand of which 
have already been printed—I do not wantit. As 
regards the agricultural part, however desirable it 
may be to others, I do not want it except for my 
own use. To convert this Senate into a manufac- 
tory of books unnecessary to public use, and only 
incidentally advantageous to the person who may 
make a contract to publish them, is evidently not 
fulfilling the duty the public expect of us. It is 
not attending to the duties devolving upon us as a 
legislative body. I therefore move to lay the whole 
subject on the table. 
Mr. BADGER. 
the motion. 
The yeas and nays were ordered; and, being 


I ask the yeas and nays on 


YEAS—Messrs. Atchison, Bell, Butler, Chase, Cooper, 
Davis of Massachusetts, Davis of Mississippi, Dawson, 
Mason, Pearce, Rhett, Seward, Smith, Soulé, Underwood, 


NAYS—Messrs. Badger, Bayard, Berrien, Borland, Cass, 
Dodge of Wisconsin, Dodge of Iowa, Douglas, Felch, 
Foote of Mississippi, Foot of Vermont, Gwin, Hunter, 
King, Mangum, Morton, Rusk, Sebastian, and Shields—19. 


Mr. BORLAND. I desire to say a word in 
justification of myself and the other members of 
‘the Committee on Printing. From the remarks 
made by several Senators, it might be supposed 


man, had joined in bringing upon the Government 
this heavy expenditure of money for the public 
printing. The Committee on Printing have not 
done so, and they have had no desire to do so. | 
can speak particularly for myself in saying that I 
should be very glad to see these expenditures very 
materially curtailed. ‘The Committee on Printing 
have acted under what seemed to be the sentiment 
of this body. When documents have been re- 
ferred to them, they have conformed to what ap- 
peared to be the evident sense of the Senate in 
reporting in favor of printing additional copies, 
without undertaking to express any particular 
opinian of their own in favor of the proposition. 
That I can assume for the whole committee. I 
can speak it very confidently of myself. 

With regard to this particular document, the 
committee eos but conformed to the custom of 
the Senate, established before I had the honor of 
a seat in this body. I am perfectly satisfied that 
if the committee had authorized me to make a dif- 
| ferent report, recommending the printing of a small 
| number of copies, the number would have been 


| increased by the Senate, because the Senate, by 8 
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large majorities, ever since I have known anything || better. 


of its proceedings, has ordered large numbers of 
this work to be printed, on account of the great 
demand for it, and the general desire on the part 
of Senators to have it for distribution. 

Mr. BUTLER. Ido not want it. 

Mr. BORLAND. 
not want this document; that they have no use for 


| cause the sooner it will be in our hands for distri- | se which would have been ordered by the 


Some Senators say they do | 


it; that there is no demand for it in their part of || 


the country. I think I can appeal confidently to 


a large majority of the members of this body to | 
say that there is a very great demand from all | 


parts of the country for it. 
verience of almost all the members of this body. 
i mention this, not as showing an obligation on 
the part of the Senate to print these large num- 
bers, but to show the estimation which the public 
place on the document, and as suggesting, i sup- 
pose, the considerations which induced Senators to 
vote for the printing of such large numbers. I 
have not sought to bring up the question of print- 
ing this document at this particular time. 1 desired 
to bring it forward ai the late session, but I was 
unable to do so. It became, therefore, as I thought, 
my duty in carrying out the views of the commit- 
tee and the wishes of the Senate, to present it at 
this extra session. I accordingly introduced the 
resolution. When I had learned that the late pub- 
lic printer was unable to print the document, I had 
the resolution laid on the table. I had no dispo- 
sition to call it up, byta desire being generally ex- 
pressed that the document should be printed, I 


I think that is the ex- | 
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This is a large job. It will take a long 
time to print it, and the sooner therefore we set 
about it, if it is to be done at all, the better; be- 


bution among our constituents. 

Now, I am totally opposed to the amendment 
proposed by the Senator from Ohio. I am op- 
oa to it independently of what has been said 
»y the Senator from Arkansas, that it will amount 
to a rejection of the pees to print. If this 
work is printed at all, it ought to be done well. It 
is a work intended for preservation; and you, and 


| other Senators of some experience as to the style 


' and manner in which documents have been printed 
| under the last contract, know what the execution 


will be if printed under the proposition of the Sen- 
ator from Ohio. We shall have it gr en upon 


such miserable paper that at the end of three years 


the ink will have destroyed it, and the book will || 


be illegible. So far from considering it a measure 
of economy,! consider it in effect—though not de- 
signed by the Senator—as a proposition to take 
exactly what we shall pay for the printing in the 
style in which it can be procured for the price pro- 
posed, and throwing it into the river. We shall 


| either get no book at all, or a book that will be a 


agreed with the Senator from Mississippi [Mr. || 


Foore] that he should take charge of it and call it | 


up, and I would vote for the adoption of it, or the 
adoption of something similar. 

Justice to myself requires that I should say fur- 
ther, that with regard to the particular amount to 
be paid for this printing, it is fixed by the amend- 
ment of the Senator from Mississippi. [drew up 
that amendment, but I did not commit myself to 
vote for it. It became necessary to limit that 
amount, and at the suggestion of the Senator from 
Mississippi as to what would be the best amount, I 


disgrace to us while it exists, and at the end of 
two or three years will be illegible. I hope, there- 
fore, if the Senate prints it at all, it will make pro- 
vision for printing it in a respectable manner; and 
I think a reduction of fifty per cent. from the prices 
of 1819 is but a reasonable and a fair reduction. 
Mr. PEARCE. My vote on this proposition 


will be governed by what I conceive to be the law 
I pre- || 


of Congress touching the public printing. 


|| sume there can be no doubt that the joint resolu- 


tion of 1846, which prescribes the manner in 
which the public printing shall be done, and the 


manner of ascertaining compensation for that print- 


ing, is so imperative that the Senate has no right, 
by any action or resolution of its own, to repeal 
that act of Congress, which is the law of the land, 
and to substitute a rule of its own in place of the 


|law of the land. In 1846, as the Senate well 


drew up for him a proposition to limit it to one | 
half the prices of the joint resolution of 1819. I 


do not stand committed to vote for that particular 
sum. I state this in justice to myself, that I may 
not be understood as pledging myself to vote for 
that proposition. On the question of the propriety 
of printing the document, [ deem it proper to say 
thatif the printing is not ordered now, Senators 
will not get it, as there is no provision for print- 
Ing it. 

Mr. SEWARD. 
ask a question? I should be glad to hear his 
views on the amendment of the Senator from 
Ohio. 

The PRESIDENT. The question pending is 
on the amendment of the Senator from Ohio. 

Mr. BORLAND. I was coming to that as the 
last point of consideration, with which to conclude 
what I had tosay. If the amendment of the Sen- 


| resolution governs this case. 


know, Congress passed a joint resolution, direct- 
ing the manner in which the public printing of the 
two Houses of Congress should be done. That 
It provides that ad- 


| vertisements shall be issued at a certain time stip- 


ulated, before the close of every final session of 
Congress, by the Secretary of the Senate and the 
Clerk of the House of Representatives. It pro- 


| vides that the lowest bid shall in all cases be ac- 


Will the Senator allow me to 


cepted, and it provides that when a document is 


_ ordered by one House, there shall be certain pro- 


, ceedings to have that same document obtained for 


ator from Ohio be adopted, it amounts, in my | 


opinion, to a = of the whole proposition to 
print, because 
tractor for the Thirty-second Congress cannot 


am perfectly satisfied that the con- | 


print any of the public work without a clear loss | 


on his part of from twenty-five to thirty-three and 
a third per cent., and perhaps fifty per cent. As I 
stated the other day, I have authority upon which 
I feel authorized to rely for saying, that he has un- 
dertaken the bulk of the work at a price below the 
actual cost of the white paper on which he will 
have to printit. For that reason, if the amend- 
ment of the Senator from Ohio be adopted, it will 
amount to a rejection of the whole proposition. 
Mr. BADGER. I agree with the honorable 
Senator from Ohio that there is no absolute neces- 
rity for the printing of this document at this time, 
and I will go further and say, nor at any other 
time. If we confine ourselves to printing only 


the other House through the same printer, _ It pro- 
vides for the appointment of a Joint Committee on 
Printing, and prescribes authority to them, in case 
of any neglect or delay on the part of any con- 
tractor, to let out the printing and charge the eon- 


tractor the difference between the amount for which | 
it would have been done under his contract and | 
That committee | 


the amount actually paid for it. 
are to pass upon all accounts for printing, and 


they are to allow those accounts for printing ac- | 


cording to the prices stipulated in the contract en- 
tered into in pursuance of this act of Congress. I 
hold that, under the joint resolution of 1846, nei- 
ther House can order printing to be done other- 
wise than as provided for in that act. That act 


| was passed for the express purpose of having pub- 


can be no mistake about it. 


what is absolutely necessary to be printed, our | 


printing will be confined to the Journals of the 


laws of the United States, which we ought to pub- 
lish. But there is no more impropriety in print- 
ing this matter now than in printing anything else 
atthis time. If it is to be printed at all, I shall be 


lic printing done by the contractors in another 
way. It was intended to separate the public print- 
ing from the public press, so far as it could be done 
by thatact. It was intended, at all events, to con- 
fine the execution of the printing ordered by Con- 
gress to those persons who had contracted to do 
it, and confine the expenditure to the price stipu- 
lated in the contract. This is so plain that there 
If this is so, what 
right has this House, by a resolution of its own, 
to repeal in effect an-act of Congress? to say we 


; | will adopt another mode in which the printing 
Senate, which we are bound to publish, and the || 


shall be executed, and a different scale of compen- 


|| sation? 


| sisted to make. 


Sir, we have tied our own hands, and we have 
no right to violate a law of the land which we as- 
This printing ought to be done 


extremely obliged to any gentleman who will tell || by the printer to the present Congress, or the 


|| ordered b 
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authorize payment for this printing at the rates of 
the contract of the last printer. It is printing 
properly to be done for the last Congress. |; js 


ast Congress, I presume, if time had allowed us 
to act upon it. [am not anxious to take it away 
| from the contractor. I believe the contractor for 
the last Congress can make money upon it. | 
| understand it was admitted he did make money on 
the printing of the Patent Office report the year 
| before the last, and as he is to print a hundred 
| thousand copies of this for the House of Repre- 
sentatives, it will cost but very little to print thirty 
thousand for us, the cost diminishing as the num- 
, ber increases. I do not want him to suffer any 


|| loss. He can make money on this—not a very 
'| large sum, perhaps, but it may be $4,000, $5,000, 


| or $6,000, and it may be more. am willing to 
give him the benefit of it, but I insist that if you 
| undertake to give to him a scale of compensation 
| other than that to be paid to the printers of the last 
Congress or the present Congress, you violate a 
law of the land, and that I am not willing to do. 
Mr. BORLAND. I think the Senator from 
Maryland is mistaken in supposing that the print- 
| ing which we may order at this extra session 
comes under the head of printing either of the last 
Congress or of the present Congress. The con- 
tractor of the last Congress made a contract for the 
Thirty-first Congress, which terminated on the 3d 
of March. It does not require him to go beyond 
that. Is this a portion of that Congress? This 
is not Congress at all. Our session now has noth- 
ing to do with the action of Congress. There is 
no congressional action here. The Thirty-first 
Congress ended on the 3d of March; the Thirty- 
_ second Congress commences on the first Monday 
of December next. This session of ours is be- 
| tween the two, and has nothing to do with con- 
| gressional proceedings. What we transact relates 
| to Senate proceedings. The printer of the last 
| Congress has very promptly, and [ think properly, 
| said that he should execute no printing ordered at 
this extra session, because he did not consider 
| himself obliged to do so under his coutract. | 
| think he is clearly right in regard tothis. I think 
| the law is decidedly in his favor, and thatall print- 
ing ordered at this extra session is excluded from 
| his contract. 
| The Senator from Maryland says we have no 
| authority to repeal an act of Congress. I agree 
| with him perfectly in that. But this proposes to 
repeal no Soe nor to modify any law. It is simply 
| an order for printing to be done at this extra ses- 
| sion. If the law be as he states it, that all public 
| printing shall be done by contract, after notice duly 
| given, surely the Secretary will have to comply 
with the law in that respect. This is simply an 
| order by the Senate that at this extra session cer- 
| tain printing shall be done, and the resolution re- 
quires that this shall be done by the Secretary of 
| the Senate, instead of the Committee on Printing, 
as is usual. The amendment proposed by the 
Senator from Mississippi is to limit the price for 
which this shall be done. That surely violates no 
law. We have a right, when we order printing, 
to say it shall not cost more than a certain amount; 
and the Secretary, in advertising for proposals to 
| do it, would have to advertise within that limita- 
|tion; and if the proposal of the lowest bidder 
should exceed that limitation, he would have no 
right to accept it. All the proposals would have 
| to be within that limit to be considered at all. I 
| think, therefore, that the objections of the Senator 


‘| from Maryland do not militate very strongly 


against the resolution as proposed. 

Mr. PEARCE. I think the distinction of the 
Senator from Arkansas is more subtle than sound. 
It is true this House is not Congress; it is only 
one branch of Congress. It is true that Congress 

is not in session; but it is not less true that the 
printing we propose to have done is printing to be 
done for one House of Congress; and the joint 
resolution of 1846 contemplates both Houses of 
Congress and either House of Capgress. The 
words ‘* both Houses of Congress’’ may be trans- 
lated as meaning each House of pa me And 
I can see no reason why printing which may be 
the Senate at a special session, when 
the other House is not assembled, is not equally 


me why there is any particular impropriety in | printer to the last Congress. 


I think I would go || printing ordered for one of the Houses of Con- 
printing itnow? If printed at all, the sooner the uld 


so far as to vote for an amendment which would |, gress as if it were ordered at a regular meeting of 
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! 
Congress when both Houses were in session. I || 


think, therefore, that this case does come within 
the rule which the law intended to provide, that all 
the printing done for both Houses of Congress, 
and for one House as well as for the other, should 
be done under the contract system. I think we 
are imperatively bound to have the printing so 
done. 

Besides, let me refresh the memory of the Sen- 
ate for a moment with what was done at an extra | 
session some two years ago. The Senate then 
ordered the printing of a document called ‘‘ The 
Opinions of the Supreme Court.”’ I do not think 
there was any stipulation as to the price to be 
paid for it, or who should print it; but it went, as 
a matter of course, to the parties who had con- 
tracted for the printing of Congress; and it was 
charged for, as was alleged by them, according to 
the rates stipulated in the contract. It is true, I 
did not think the charge a proper one; | think the 
contractors made a great mistake. [ think they 
interpolated words into that contract whith were 
not there, and they held the Senate bound by what | 
they said was the stipulated price in that contract. 
They held that the printing of that document did 
not come under the class in which I supposed it 
would be included, but that it came under a differ- 
ent class, which was to be paid for at the rate of 
$2 for a hundred copies, and they interpolated the 
words ‘* per page’’ into that contract, and charged 
accordingly. 

It makes no difference to my argument whether 
that was right or wrong. I mention the fact as || 
showing that at that time it was supposed that the | 
printing ordered by the Senate at an extra session, || 
when the House of Representatives was not as- 
sembled, was printing to be executed by the con- 
tractors, and to be charged and paid for according 
to the prices stipulated in the contract. And there 
can be no defence, no pretence of any defence, for 
the enormous sum which was paid to the con- || 
tractor in that case—being about eight or ten times 
as much as it could be done for in any office in 
the United States—except that it was according to | 
the stipulated price in that contract, which they 
held the Senate bound to pay. I do not see any 
reason why a different construction should be given 
now. 

Mr. COOPER. I see that the time of the Sen- | 
ate is to be consumed by this debate. I therefore 
move to lay the resolution and amendments on the | 
table. 

The motion was agreed to. 


MILEAGE OF CALIFORNIA SENATORS. 


Mr. FOOTE, of Mississippi. I wish to call up | 
a matter which is not personal to myself, but 
which relates to another member of the Senate, in- 
volving the question of mileage. The Judiciary 
Committee has made a report upon the subject. I 
presume there can be no action had at this session 
of the Senate on the subject. I doubt exceedingly 
whether it ought to be acted on in the present con- 
dition of the body. It is a question of great mag- 
nitude, and interesting to some gentlemen. I hope 
the report will be taken up for consideration with , 
the view of having it printed, and then that the 
whole subject may be postponed until the beginning 
of the next session of Congress. i 

The PRESIDENT. That will be done neces- 
sarily. 

Mr. FOOTE. Very well, then, I will not make 
that motion; but I ask that it may be taken up 
with a view of postponing its further considera- | 
tion until the next session. 

Mr. DAWSON. It goes over to the next ses- 
sion as a matter of course. 

Mr. FOOTE, of Mississippi. But it may be 
called up at any time; and, as I may have to go 
away, I wish it to be understood that it is not to 
be acted on at this session. 

Mr. COOPER. I believe it was the impression 
of the Judiciary Committee that no consideration | 
of the subject by the Senate was necessary. They || 
supposed that the report was to be made merely |, 
for the benefit of the President of the Senate—to | 
ask an opinion of the Senate merely to enlighten || 
the judgment and conscience of the presiding offi- 1] 
cer—and there was no design, I believe, to call it || 
up for action at all. ‘That is my impression. | 

Mr. FOOTE, of Mississippi. If it can be un- | 
derstood that the decision of the subject will be | 





I 


necessity of stating that his action will be gov- 
erned this session by the report of the committee, 
that report coinciding entirely with his own opin- 
ion, as he expressed it when he brought the sub- 
ject to the notice of the Senate. 


— 


general understanding that there is to be no action 
| on this subject at this session. 


wron 
17th joint rule, which suspension would allow 
| that bill to be sent on the last day of the session to 
the President. 
because the bill went to the President and was 
signed by him without the suspension of that rule. 
| Some information which I received last Winter 
from an officer serving on the African station, con- 
vinced me that the Colonization Society had really 
no claim on the Treasury. 
convinced me that the Colonization Society, in- 
stead of taking care of the negroes taken from the 
Pons, had actually apprenticed them to the Libe- 
| rian negroes as redemptioners, and that they re- 
ceived the profits of the labor of these negroes. 
| Besides, I did not think the Government had any | 
right to interfere with the matter at all. 
a letter yesterday, which I wish to have read by 
the Secretary. 


w 
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ostponed until the beginning of the next session, 
am perfectly satisfied. 


The PRESIDENT. The Chair is under the 


Mr. FOOTE, of Mississippi. I hope no fur- 


ther action will take place at this session under the 
circumstances. 


The PRESIDENT. It lies upon the table of 


course; and no further action can be had until it 
is called up. 


Mr. MANGUM. As there is a diversity of 


opinion in reference to the mileage of the Senator 
from California, I hope that what is done now in 
relation to the subject will be done under a protest 
against the opinion of the 
hope that ultimately the who 
amined, and that what is received under protest 
| will be opened to full investigation. 


Pa officer. I 
e subject will be ex- 


} 
The PRESIDENT. There can be no neces- } 
far a protest. 


r. FOOTE, of Mississippi. 


I believe it is a 


On motion by Mr. UNDERWOOD, the Senate 


proceeded to the consideration of executive busi- 
ness, and after some time spent therein, the doors 
were reopened, and 


The Senate adjourned. 





Wepnespay, March 12, 1851. 
On motion by Mr. BADGER, it was ordered 


| that the Secretary of the Senate cause to be bound, 
in suitable half-binding as heretofore, the copies 
of the Congressional Globe and Appendix ordered 
| to be procured for the use of members at the last 
session of the Thirty-first Congress. 


DOUBTFUL LEGISLATION. 
Mr. DAVIS, of Mississippi, submitted the fol- 


lowing resolution: 


Resolwed, That the Secretary of the Senate be instructed 


to certify to the President of the United States that Senate 
| bill No. 4, entitled ‘An act for the relief of the American 
Colonization Society,” was presented for his signature with- 
out the suspension of the 17th rule, which was necessary 
for such presentation having been agreed to by the Senate. 


Mr. President, I thought the appropriation 
and I objected to the suspension of the 


a 
D? 


{ have introduced the resolution 


That information 


I received 


The letter which the honorable Senator wished 


to have read is as follows: 


‘Sir: AsI perceive ye have moved in the matter re- 
garding the signature of the President of the United States to 
the bill recently passed by Congress for the relief of the 
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Colonization Society, I beg leave, though a stranger, to sug- | 


gest (if there is yet time to arrest its course) that the justice 
of that bill may be considered. 
‘In November, 1848. I boarded (in a boat with five men) 


| the ‘ Pons,’ and took possession of her, with 903 slaves ou 


board. She was then about forty-eight hours sail from Ka- 


| benda, near the river Congo, and was bound to Brazil. She 


(the Pons) was got ready with a prize crew, and parted 


| company with the Yorktown, Captain Bell, the next day, 
| destined for Monrovia, to land the recaptured Africans. 


Some two months after this my ship arrived at Monrovia, 
and we found that only 756 slaves were landed, the rest hav- 
ing died on the passage. The Legislature of Liberia was 
then in session, and I was informed that they immediately 
passed an act causing these recaptured people to be appren- 
ticed or bound out for four years to any of the colonists who 
would take them and give them food and clothing for that 
term, after which they were to be admitted to the rights of 
citizenship. I learn that all (save some forty) were thus 


| taken as apprentices, and the few who were not found their 


way to the woods, &c. ; 
“¢ Atthe time of the slaves beiug landed at Monrovia there 


i 
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the ‘ Pons’ belonging to the captors. This, I am told, was 
appraised by three persons, charged to the United States 
Government, and given te Dr. Lugenbeel, the agent, to feed 
the 756 slaves till provided for by the Liberian authorities. 

**In my opinion—and I was on the coast of Africa nearly 
two years—this is the true state of the case, and the Colo- 
nization Society was nota sufferer to the extent of even 
$400. 


* Until I went to Africa I fully believed in the benefits 
reported as conferred by that Society on the negro race. I 
have changed my opinion, along with many others. 

“In giving you this statement, sir, | beg that my name 
may be withheld from the public press or publicity. I court 
no celebrity, and desire only to perform my duty to my 
country. I was not aware, till the bill had passed, that it 
was before Congress. 

**T have the honor to be, &c. 

** Hon. Jerrerson Davis, U. S. Senate.” 

Mr. SMITH. I desire to inquire of the Chair 
whether the resolution is under consideration? 

The PRESIDENT. It cannot be considered 
except by unanimous consent. 

Mr. SMITH. I object. 

. far . 

On motion by Mr. UNDERWOOD, the Senate 
then proceeded to the consideration of executive 
business, and after some time spent therein the 
doors were reopened. 


TIME OF ADJOURNMENT. 


Mr. CASS submitted a motion for the appoint- 
ment of a committee to wait on the President of 
the United States and inform him that the Senate, 
having completed the business before them, are 
now ready to adjourn, unless he may have any 
further communication to make. 

Mr. BADGER moved to amend the resolution 
so as to read— 

Resolved, That a committee be appointed to wait on the 
President of the United States and inform him that unless 
he has some further communication to make, the Senate 
will close the session by adjournment at one o’clock to- 
morrow. 

The amendment was agreed to. 

On the question to agree to the motion as amend- 
ed, it was decided in the affirmative, as follows: 

YEAS—Messrs. Atchison, Badger, Bayard, Bell, Ber- 
rien, Borland, Cooper, Davis of Massachusetts, Davis of 
Mississippi, Dodge of Wisconsin, Dodge of Iowa, Foot of 
Vermont, Foote of Mississippi, Hale, Mangum, Morton, 
Rusk, Sebastian, Seward, Smith, Upham, Walker, and 
Whitcomb—23. 

NAYS—Messrs. Cass, Dawson, Felch, King, Mason, 
Pearce, Pratt, Shields, Soulé, and Underwood—10. 

On motion, it was 

Ordered, That the President pro tempore appoint the 
comunittee. 

And Messrs. Bancer and Bayarp were accord- 
ingly appointed. 

After the lapse of half an hour— 

Mr. BADGER, from the committee appointed 
by the Senate to wait on the President and inform 

¢ . ‘ 
him that the Senate was now ready to adjourn un- 
less he had any further communication to make, 
reported that he had performed this duty, and that 


| the President said he had no further communica- 


ere about $200 worth of beans, rice, and farina on board || year. 


tion to make to the Senate. 

On motion by Mr. BADGER, 

Resolved, That the Senate adjourn sine die to-morrow, at 
one o'clock, p. m. 

PATENT OFFICE REPORT. 

On motion by Mr. FOOTE, of Mississippi, the 
Senate proceeded to consider the resolution sub 
mitted by Mr. Bortanp on the 5th instant for the 
purchase of certain copies of the Patent Office re- 
port for 1850. 

Mr. FOOTE, of Mississippi. The resolution 
now being under consideration, | hope the amend- 
ments will all be rejected, and the resolution 
assed in its original shape. 

Mr.BORLAND. The resolution, as originally 
introduced by myself, was in these words: 

‘¢ Ordered, That the Secretary of the Senate purchase for 
the use of the Senate fifteen thousand copies of the first 
partand thirty thousand copies of the second part of the 
Report of the Commissioner of the Patent Office for 1850, 
from the printer who shall print the same documents under 
the order of the last session of the House of Representatives, 
at a pace not exceeding the rate at which said documents 
shall be paid for under the said order of the House.” 

This resolution was, on my motion, laid on the 
table. It was afterwards called up, and an amend- 
ment was proposed by the Senator from Missis- 
sippi. The proposition of the Senator from Mis- 
sissippi now is, as I understand it, to take the 
resolutioa as I originally introduced it. It pro- 
vides for the printing of the same numberof copies 


'| of the Patent Office report that was printed last 


Itis not put in the form of ordering the 
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document to be printed, but directing the Secretary 
to purchase a certain number of copies; for this 
reason: the document has been ordered to be 
printed by the House under the old contract. This 
resolution provides that the Secretary shall pro- 
cure the number of copies we desire on the same 
terms on which they are printed under the old 
contract for the House of Representatives. ‘The 
contractor for the public printing under the late 
Congress prints the document for the House on 
the terms of the old contract. This resolution 
provides that the Secretary shall obtain for the 
Senate the number they wish on the same terms. 
‘This is a proposition which all can understand. 
It proposes to pay no increased price for this doc- 
ument, but to pay the same price which would 
have been paid had this decument been ordered to 
be printed * the Senate at the late session. 

Mr. SMITH. I think this is right; I have no 
doubt in regard to any part of the resolution, ex- 


APPENDIX TO THE CONGRESS 


cept it is the number ordered to be printed, but | 


shall make no objection to that at the present time. 
It is giving to Mr. Ritchie the benefit of this print- 
ing, which ne really ought to have under his con- 
tract, in the same manner as he would have had, 
if my honorable friend from Arkansas had been 
able to make his report before we adjourned at the 
last session. 
think he ought to have. 


‘The amendmentoffered yesterday by Mr. Cuase | 


was rejected. 


The amendment offered yesterday by Mr. | 


Foor, of Mississippi, was rejected. 
The original resolution was adopted. 
REPORTING. 
Mr. FOOTE, of Mississippi. 


tion, at the instance of m 


It gives him profit which I really | 


I offer a resolu- | 
friend from Texas, | 


{Mr. Rusk,] who thought I was more alert than | 


himself in getting the floor: 


Resolved, That the Secretary of the Senate be authorized 


and directed to contract with Richard Sutton for the report 


ing of the debates of the Senate of the United States forthe | 


32d Congress, provided the rate of compensation per col 
umn (equal to the columns of the present Union and I[ntelli- 
gencer) shall not exceed —— dollars. 


Mr. ATCHISON. 
not now be adopted. There will be time enough 
at the beginning of the next session to look into 
the matter. I have looked upon this system of 
reporting as one of the greatest public grievances, 
not to say nuisances, with which the Senate has 
been afflicted. It induces two speeches when we 
should have but one, and two hours’ speaking 
when we should have but one. 
the Senate has become, instead of a deliberative 
body, a debating society. I am againstthe whole 


system, and I trust the matter will be postponed 
until the next session. 
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ed to report to the Senate, at the next session of Congress, 


!ONAL GLOBE. 


it 


the number of steamers in each collection district; their | 
tonnage ; the number of officers, crew, and other persons | 
employed on board of the same; the number of passengers | 
carried on board the same annually; the average distance 


each passenger is carried: arranging ocean steamers in one 
class, propellers in another, ferry-boats in another, and or 
dinary steamers in another, stating the number propelled by 
high-pressure, and the number by low-pressure engines. 


Mr. DAVIS, of Massachusetts, modified the | 


resolution by adding the following: 


Resolved, That the Secretary of the Treasury be further | 
instructed to report to the Senate the number of shipwrecks | 


of vessels of the United States, and the causes of such dis- 
asters, and the number of persons who thereby perished, 
during the past year. 


The resolution was then adopted as modified. 


STANSBURY’S REPORT. 


Mr. DODGE, of Iowa, submitted the following |, 


resolution; which was considered by unanimous | 


consent, and agreed to: 
Resolved, That the Secretary of War be directed to trans- 


mit to the Senate a copy of the report of Captain Edward | 
Stansbury, of the Corps of Topographical Engineers, of his | 
exploration of the valley of the Great Salt Lake ; if not trans- | 


mitted before the close of the present session, that the same | 


be received by the Secretary, and, together with the accom- | 


| panying maps and drawings, be printed for the use of the 


Senate. 
WITHDRAWAL OF PAPERS. 
On motion by Mr. ATCHISON, 


Ordered, That leave be given to withdraw the documents 
of H. J. McClintock, Harrison Gill, and Mansfield Carter, 
for compensation for services rendered at the Great Nama- 
haw sub-agency of the Sac and Fox Indians. 


On motion by Mr. MASON, 


[March 12, 
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proceed in the matter as he thinks best, with all 
the facts submitted to him. I further insist upon 
it, because I was from the beginning opposed to 
the passage of the bill. I received information 
some time since that it was a fraud to be perpetra- 


_ted upon the Treasury; that the negroes taken 


from the Pons were apprenticed to the Liberian 
negroes,—those who had gone from the United 
States and settled at Monrovia,—where they are 
working ther way out. They were supported by 
nobody, and nobody had a claim upon the Treas- 
ury for their support. Believing that, I thought 
we ought not to pay the money. Upon the last 
day of the session, when the bill was introduced, 
having passed the House, and being sent back to 
the Senate, I happened to be one of those against 
whom there was a very apparent effort to point 
censure on account of speaking against measures, 
I chose, therefore, to kill it by a single word; not 
to speak upon it, not even to state my objections, 
but merely to say ‘*I object,’’ by which to check 
it and let it go over, if it was to be presented again, 
to another session, when I intended to utter all my 
objections. 

This morning, having received a letter since the 
last day of the last session from another officer of 


|| the Navy who had been stationed in the African 


Ordered, That Frederick Vincent, administrator of Mez- | 


chase and Malett, have leave to withdraw the documents || ; “me ae : : 

|| See no just claim in this case, however they might 
| differ from me on the general question. The read- 
ing of the letter was objected to. 


relating to said claim. 


DOUBTFUL LEGISLATION. 


Mr. DAVIS, of Mississippi. [ laid a resolu- 
tion on the tabie this morning to the consideration 
of which the Senator from Connecticut objected. 

Mr. SMITH. I withdraw my objection. 

Mr. DAVIS, of Mississippi. It was a resolu- 


|| tion which directed the Secretary of the Senate to | 
make a certificate to the President of the United 
States of a fact, which he was to extract from the | 


I trust this resolution will | 


On account of it | 


The PRESIDENT. The resolution is not be- | 


fore the Senate for consideration except by unani- || 


mous congent. 

Mr. FOOTE, of Mississippi. I none the unan- 
imous consent will be given to consider it at this 
time. 


Journal, upon a question which came before the 


States. It seemed to me most extraordinary that 
any one Senator should wish to conceal from the 


President a fact which was closely involved in his | 


duty as chief executer of the laws of the United 


States; that he should desire that the President || 


should not be officially informed that a bill had | 
been presented to him and received his signature | 


without going through the different forms of legis- 
lation. I thought it extraordinary then. I think 
it extraordinary now. 

Mr. BADGER. 
drawn. 

Mr. DAVIS, of Mississippi. 


|| the resolution be taken up for consideration. 


I can assure the Senate, on some examina- | 


tion of this matter, that unless we do take up this | 


subject for consideration now, and act upon it, it 


will be impossible to procure a proper corjs of re- | 


porters by the next session. 
as much reason to complain of reporting as many 
others—perhaps a little more, because I am under- 
stood to speak oftener than many others, and not 
so much to the purpose. Notwithstanding, I con- 


I suppose I have had | 


ceive it exceedingly important that we should have | 


our reports go out accurately; and I assure the 
Senate, after an examination of the subject, that I 
am prepared to say, and I think they will be sat- 
isfied if the resolution is taken up and some state- 
ment made, that without any, or a very little addi- 
tional expenditure of money, we can procure such 
reporting as has never before been heard of in this 
country, and which will satisfy all gentlemen, even 
the most fastidious. - 

Mr. UNDERWOOD. 
sider this resolution at this time. I wish to be 
heard on the subject when it comes up. 

So the resolution lies over under the rules. 


STEAMBOAT STATISTICS. 


I cannot consent to con- | 


On motion by Mr. DAVIS, of Massachusetts, | 
the Senate proceeded to-consider the following res- | 


olution, submitted by him on the 8th instant: 


| 
i 
| 


| proceeding. 


to consider the resolution. 

Mr. DAWSON. 
can be the object of this resolution or certificate ? 
Can it change the law? Can it undo what has 
been done? 

Mr. DAVIS, of Mississippi. That is a ques- 
tion which, not being a lawyer, I will not attempt 
to solve. 
a bill has not passed through the forms required for 
legislation, it is not a law; that the forms are es- 


sential; and that if they have been avoided, neg- || 


lected, or evaded, it vitiates the whole proceeding. 


Mr. ATCHISON. 


subject ? 


Mr. DAVIS, of Mississippi. 


But when he saw the bill signed 
by the Speaker of the House and the President of 
the Senate, having been passed by both bodies, it 
was not for him to inquire whether the rule was 


| suspended or not. The one fault was in presenting 


it to the President of the United States. That is 
the fault which, to my mind, vitiates the whole 
I do not say itdoesso, I leave that 
to others. 


The objection has been with- |) have been affixed, and it has been presented to be 


I strikes me, however, as plain that, if || passage of the bill through the two Houses; no 


Then I ask that | 


: | 
I merely wish to ask what | 


I would ask the Senator | 
| what does the Journal of the Senate show on that 


| that rule is dispensed with. 
_has been, that when both Houses have constitu- 
_ tionally acted upon and passed a bill, when the 


; ;, Importance. 
There being no objection, the Senate proceeded | 


| squadron, corroborating the statements I had pre- 
| viously received, to the effect that these negroes 


were not supported by the Colonization Society, 


_but were apprenticed to the Liberian negroes, | 


sent that letter to the desk to be read, taking it for 


| granted that those who differed from me, who be- 
| lieved we had the power to appropriate money out 


of the Treasury for such objects, would at least 


The considera- 
tion of the resolution was objected to. Now the 
objection is withdrawn. I only ask that the Sen- 


| ate will order the Secretary to furnish the Presi- 
| dent from the Journal a transcript of the fact 
| which that Journal sets forth, for his guidance in 


this matter. 
Mr. UNDERWOOD. This question is one 


| entirely novel to me, and it presents some consid- 


erations that I should like to have settled, if we 
President as the executer of the laws of the United || 


can get at it legitimately and properly. It brings 
up the question how far a paper, purporting to be 
a law upon its face, acted upon by Congress and 


| approved by the President, can be defeated in its 


operation by a failure to comply with the rule 
which prohibits the sending of such paper to the 
President on the last day of the session unless 
My first impression 


signatures of the presiding officers of both Houses 


signed by the President, it becomes a law regard- 
less of the rule. But it is a question of very great 
I should like to have it settled, be- 
cause, if the rule is to be defeated through mistake, 
through fraud if you please, and the paper thus 
signed fraudulently, if that expression could be 
allowed, an act, under the suggestion made, may 
become a law when in truth it ought not to be; 
and, perhaps, in a case of that sort, it could not 


| be a law, on the maxim that fraud vitiates every- 


thing. Bvt in this case there was no fraud in the 


fraud in the signature of the President. The mis- 
take, if in anything, has been in the non-compli- 
ance with a mere rule. That is the only thing 
that can be said. 


Mr. DAVIS, of Mississippi. The rule defeat- 


\| ed it. 


The Journal 
| shows that the rule was not suspended, and there- | 
| fore that the bill ought not to have been presented 
| to the President. 


I want the fact to be communicated to | 
the President, in order that he may act understand- | 
Resolved, That the Secretary of the Treasury be instract- || ingly when it comes before him, and that he may | 


Mr. UNDERWOOD. The rule defeated it, 
because it withheld it from the President and his 
signature. It was a disregard of the rule, I admit, 
by which the bill got before him; and if that dis- 
regard to the rule defeats the bill, it ought to be de- 
feated. 

Mr. BELL. It has been decided by the Su- 
preme Court long ago, that it has no effect. 

Mr. UNDERWOOD. It is just said here that 
the very question I am speaking upon has been 
already decided by the Supreme Court. The de- 
cision had escaped me, and I do not now recollect 
the case. My friend from Tennessee says that 
the Supreme Court has decided that a failure to 
comply with a rule of this sort does not vitiate 
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the law when it fat received the sanction of the 
presiding officers of both Houses and of the Pres- 
Fient of the United States. That is my impres- 
sion. If that be settled, my friend’s certificate 
would be inoperative and do no good. Its only 
effect would be to embarrass the Executive. lam 
glad the thing has taken the course which it has 
done; for when the gentleman from Mississippi 
the other day made the objection, 1, having been 
instrumental, as a member of the Committee of 
Claims, in passing this bill, thought it was in conse- 
quence of my —— to a bill of his. But lam 
happy to find that my friend had reasons that 
were substantial, as he has since communicated to 
me; and I rise, among other things, to say that 
there was no proof before the Committee of Claims 
that these negroes of the barque Pons had been 
employed and kept in slavery, and labored for 
their own support. These are facts for which the 
Senate is indebted entirely to the communication 
of the gentleman, and which, at the time the ob- 
jection was made, were unknown to me. Not 
knowing the motive which caused the objection, I 
thought at the time it was a little strange, but it 
has been explained by subsequent information. 
Mr. MASON. I move to postpone the further 


consideration of the resolution with the view of | 


going into executive session. 
~ On a division there were for the motion 16, 
against it 12—no quorum voting. 

Mr. CASS. I would suggest to the Senator 
from Mississippi to modify his resolution so as to 
direct the Secretary to furnish to the President a 
transcript of the Journal in relation to the bill. 

Mr. DAVIS, of Mississippi. I have no objec- 
tion to that. 
lution. 

The PRESIDENT. We must have a quorum 
before we can transact any business. 

Mr. ATCHISON. This is just the difference 
between ** tweedledum”’ and ‘“‘ tweedledee.’’ The 
Senator from Mississippi proposes to notify the 
President of a fact which the Samed shows, and 
nothing more. I care not in what form the reso- 
lution 1s put. 

Mr. DAVIS, of Mississippi. I think it is in- 
cumbent upon us to notify the President that the 
bill was presented for his signature without having 
gone through the due forms of legislation. Ac- 
cepting the suggestion of the Senator from Michi- 
gan, I modify ‘the resolution so as to direct the 
Secretary to furnish the President a copy of that 
portion of the vournal in relation t to this bil 


vill. 





I am willing so to modify the reso- | 


Frecitlings of the called Session. 


The PRESIDENT. There is no such portion 
of the Journal. The Journal does not show that 
a proposition was made to suspend the rule. 

Mr. BADGER. The Journal certainly shows 
that a resolution was sent from the House, sus- 
pending the seventeenth joint rule in relation to 
that bill, and that that resolution failed here. 

The PRESIDENT. The Journal shows 
such thing. 

Mr. WHITCOMB. My objection to this res- 
olution is, that it is telling the President nothing 

| but what he can find out by looking at the Journal 
and rules of this body. A pe rsonal intimation 
| from any gentleman would, I suppose, be suffi- 
cient to draw his attention to the matter. But if 
the Senate passes a resolution of this kind, it car- 
| ries by implication, | apprehend, the idea that we 
attach a legal importance to the matter which 
would not be sustained by any court of justice. 

Mr. MASON. I shall vote against this resolu- 
tion, for the purpose of obtaining an executive 
session. Besides, this bill is a law, and you can- 
not undo it by informing the President that a rule 
was transgressed by its passage. The only way 
to undo it is by legislation. 

ThePRESIDENT. The President of the Uni- 
ted States has five copies of the Journal furnished 
to him. 

Mr. DAVIS, of Mississippi. I do not suppose 
he takes the trouble of reading them. 

Mr. UPHAM. Let the resolution be read as 
modified. 

It was read, as follows: 


Resolved, That an extract of the Journal, showing that 
the seventeenth joint rule was not suspended as regards an 
act for the relief of the American Colonization Society, be 
furnished to the President of the United States. 


Mr. UPHAM. The Journal shows no such 
thing. I move to lay the resolution on the table. 

On a division there were for the motion 15, 
against it 13—no quorum Voting. 

“After waiting some time to obtain a quorum, the 
| Senate adjourned. 


no 


Tuurspay, March 13, 1851. 

On motion by Mr. ATCHISON, the Senate pro- 
ceeded to the consideration of executive business, 
and, after some time spent therein, the doors were 
reopened. 
| GEOLOGICAL REPORTS. 
| 
| 


Mr. DODGE, of Iowa, submitted the following 
| resolution, which was considered and agreed to: 
Resolved, That the forthcoming report of Dr. David Dale 
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Owen, United States Geologist, on the geology of Iowa and 
Wisconsin, and also the forthcoming report of Messrs. Fos 
ter and Whitney, United States Geologists, in relation to 
the iron region of Lake Superior, in Michigan, be ordered 
to be printed, together with the maps, diagrams, sketches 
of scenery, and illustrations, which will accompany the 
same respectively ; and that the work be executed during 
the recess of Congress, under the special direction of the 
Commissioner of the General Land Office, in time to be 
presented to Congress at an early day in the next session. 


CALIFORNIA CLAIMS. 


Mr. GWIN submitted the following resolution; 
which was considered and agreed to: 


Resolwed, That the President be requested to communi 
eate to the Senate at its next session such information as 
may be in possession of the executive department of the 
Government in regard to the claims of citizens of California 
for services rendered and moneys and property furnished in 
1846-7 in the conquest of that country. 

RESOLUTION OF THANKS. 

Mr. MANGUM submitted the following reso- 
lution; which was unanimously agreed to: 

Resolved, That the thanks of this Senate be and the same 
are hereby tendered to the Hon. Wittiam R. Keune for the 
very able, dignified, and impartial) manner in which he has 
presided over the deliberations of the Senate during the 
special session now about to terminate. 

,ERK OF A COMMITTEE. 

: submitted the following resolution: 


Mr. RUS 


Resolved, That the Committee on the Post Office and 
Post Roads be authorized to employ a clerk during the re 
cess of Congress. 


Mr. WHITCOMB objected to the considera- 


| tion of the resolution, but subsequently withdrew 


his objection. 
Mr. WALKER. [I ask for the yeas and nays 
on the adoption of the resolution. 
The yeas and nays were ordered. 
of one having arrived— 
The PRESIDENT of the Senate rose and said: 
Senators: The repeated manifestations of your 
respect and confidence can never be obliterated from 
my memory. I have on all occasions attempted 


But the hour 


| to the utmost of my ability to discharge the duties 


of the station which you have assigned to me, and 
I have been sustained by the kindness and cour- 
tesy of the Senators. 

We are about to separate. I hope you may 
return safely to your homes, and find your fami- 
lies in health, and that we may meet again at the 
next session of Congress, prepared to carry out 
the measures which may be necessary and proper 
to forward the great interests of the country. I 
tender you, Senators, my sincere thanks. 

The Senate stands adjourned sine die. 
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DEFENCE OF ZACHARY TAYLOR. 


SPEECH OF HON. J. M. CLAYTON, 
OF DELAWARE, 
In rue Senare or tHe Unirep States, 
W epnespay, July 5, 1848. 


[The two following speeches (Mr. Clayron’s and Mr. 
Mancum’s) having been accidentally omitted to be published 


in the volume to which they properly belonged, are in- | 


serted here to supply the omission. ] 


Mr. Foore having concluded an elaborate address to the 
Senate against General Taylor, and called upon the Whig 
Senators, and especially the Senator from Delaware, to ex- 
plain the prinerples upon which Taylor was to be sustained 
as a candidate for the Presidency— 

Mr. Cray'ron rose to reply. Mr. Nites, of Connecticut, 
immediately called Mr. Clayton to order, denying his right 
to reply, as the whole subject introduced by Mr. Foote was 
irrelevant, and Mr. Dantas, the Vice President, relusing to 
hear any debate upon the call to order, decided the debate 
to be out of order. But the Senate, on a vote taken imme- 
diately atter this, gave leave to Mr. CLaytTon to proceed, 
notwithstanding the decision of the Vice President. 


Mr. CLAYTON then addressed the Senate, as 
follows: 

The decision of the Chair was indeed unprece- 
dented, and directly in opposition to his own 
solemn decision on a case precisely similar to this, 
made by him only a few weeks ago. Netther | 
nor my friends originated this political debate. We 
were content to leave General Cass and General 
‘Taylor in the hands of the people, and the Senate 
will unanimously bear me witness, that | have 
never introduced an irrelevant topic into any de- 
bate here. The political friends of the gentleman 
who occupies the chair began this discussion. 
They attacked General Taylor and his character, 
and scoffed at his claim to the Presidency. They 
were allowed to proceed, without interruption from 
the Chair, through a debate which extended through 
the greater part of two days. The Vice President 
was, by the rules of the Senate, bound to call his 
own political friends to order, if he thought the 
debate was out of order. But nota word about 
order was heard from his lips till I took the floor 
to reply, and then he arrested the debate, and put 
a seal upon my lips. The Senator from Missis- 
sippi had charged upon me and my friends that we 
desired to evade the discussion—that General 
‘Taylor had no principles which we dared avow— 
and said that he had, on consultation with his 
friends, resolved to provoke us to a debate on this 
subject, and to see that we should ‘dodge no 
blows which in chivalry and honesty we were 
bound to take.’?’ He even charged us with a de- 
sign to pass the resolution for a speedy adjourn- 
ment of Congress in order to avoid and dodge this 


very discussion. He went further, sir. He called | 


on me personally to meet him in debate on these 
questions. Yet, after he had been permitted to 
indulge in this strain of attack on me and my 
friends, his own party associates seize the occa- 
sion, the moment I rise to take up the glove he 
has thrown at my feet, to dodge the encounter. 
These are the circumstances under which twenty- 
one Democratic Senators have this day voted to 
deny me the freedom of speech. They have a large 
party majority here, but such and so gross was the 
injustice of this attempt to stifle a discussion which 
they themselves provoked, that a majority of the 
Senate has overruled their purpose; and to that 
majority, and especially to the chivalrous Senator 
from Mississippi, [Mr. Foore,] who has ex- 
pressed his own deep sense of the injustice done, I 
tender my thanks. 

i have already stated to the Senate that I have 
no means of access to the opinions of General 
Taylor which are not in the possession of every 
member of this body, and every citizen of the 
country. Honoring his character, as [ sincerely 
do, | have never yet had the pleasure of an intro- 
duction’ to that distinguished man—lI have never 
addressed a letter to him in my life, nor received 
one from him, | have formed my opinions of the 
principles of the man from his writings and ac- 


tions, and from what any of us may have seen in | 


the public prints. To these means of information 
all have equal access, and all can form an opinion 
as wellas | can on the whole subject of debate. 

I think it is also due to General Taylor to say, 
in the outset, that the position which he has as- 
sumed before the country, asa candidate for the 
Presidency, has been enurely misapprehended in 
the course of this debate. He has been held up 


tain every Whig principle with which that party 
has ever been identified. It has been alleged, that 


he is bound to carry out all the dictates, and obey || 


all the behests ofa mere party—that he runs merely 


Defence of Zachary Taylor—Mr. Clayton. 


‘| here as merely a Whig candidate, bound to sus- | 


as a party man—that he is bound hand and foot | 


by party pledges—and, that he must carry out, at 


all hazards, and under all changes of time and cir- | 


cumstances, every ancient known measure pro- 


posed by the Whig ese Now, undoubtedly | 


General Taylor is a 
stand him as occupying any such position as that 
which I have just described. He, himself, has re- 
pudiated it in every letter having reference to this 
subject. [t is true that he has been nominated by 


Nhig, but I do not under- | 


the Whig party; but it is also true that he was | 
originally nominated by a meeting composed both | 


of Whigs and Democrats. Thousands of Demo- | 
crats had nominated him for the Presidency before | 


he was nominated by the Whig party. Natural- | 
ized citizens and Native Americans, in all sections 
of the country, had nominated him before he re- | 


ceived the nomination of the Philadelphia Conven- 
tion. And now, the great objection urged against 
him is, that the Whig party of the Union has con- 
firmed the nomination which General Taylor had 
previously received. He was nominated by the 


Whig Convention at Philadelphia, with the as- | 
surance that he was a Whig. In every letter that | 
he wrote on that subject, he declared that he was | 
a Whig, but he uniforinly took the bold and manly | 


ground, that if elected President of the United 
States, he should not consider himself the mere 
servant or tool of a party, not even of the party to 


which he had been attached, but that he should | 
be the President of the American people. Under | 
these circumstances, the honorable gentleman from 


Mississippi can find no difficulty in answering the 


questions which he has propounded with regard | 
to the principles of General Taylor. If he will ex- | 
amine the principal letter which General Taylor 


has written with reference to this subject—the let- 
ter to Captain Allison—he will see the ground on 
which he places himself as a candidate before the 
American people. Before I proceed further, per- 
mit me to read the following extract from that 
letter : 
* Baton Rovuce, April 22, 1848.” 

“ First. I reiterate what I have often said—I am a Whig, 
but not an ultra Whig. If elected I would not be the mere 
President of a party. [ would endeavor to act independent 
of party domination, I shouid feel bound to administer the 


Government untrawmelled by party schemes. 


«© Second. The veto power. The power given by the 
Constitution to the Executive to interpose his veto, is a 


high conservative power; but in my opinion should never | 


be exercised exceptin cases of clear violation of the Con- 
stitution, or manifest haste and want of consideration by 


Congress. Indeed, I have thought that for many years past | 


the known opinions and wishes of the Executive have exer- 
cised undue and injurious influence on the legisiative de- 
partment of the Government; and for this cause | have 
thought our system was in danger of undergoing a great 
change from its tue theory. The personal opinions of the 
individual who may happen to occupy the executive chair 
ought not to control the action of Congress upon questions 
of domestic policy; nor ought his objections to be inte: posed 


Senate. 


_ the 4th volume of Jefferson’s Memoirs, page 209 
we find the letter to which I refer. It is dated June 
| 27, 1813, and contains the following passages ; 


* The terms of Whig and Tory belong to national as well 
| as civil history. They denote the temper and constitution 
of mind of different individuals, To come to our own coun- 
try and to the times when you and I became firs? acquainted: 
| we well remember the violent parties which agitated the old 
Congress, and their “bitter contests. There you and I were 
arrayed together; others cherished the mMonancny of Eng- 
land, and we the rights of our country. 
* But as soon as the Constitution was put into motion, the 
line of division was again drawn. We broke into two par- 


| ties, each wishing to give the Government a different «j- 


rection; THE oONe [the Republican party] To sTRENGTHEN 
THE MOST POPULAR BRANCH, [Congress,] THE OTHER THE 


| MORE PERMANENT BRANCHES, AND TO EXTEND THEIR PeR- 


MANENCE. Here you and [ separated for the first time, and 
one party placed your name at their head—the other selected 
mine.’’ 

Precisely upon that principle, General Lewis Cass 
and General Zachary Taylor now differ, and stand 
at issue before the country. General Taylor places 
himself upon this just principle, lying at the foun- 
dation of all republican forms of Government— 
the right of the majority to govern. He holds 


| that the popular branch of the Government pos- 


sesses rights, and that he, if elected President, 


_ would be bound to respect them. He says, there- 
| fore, in reference to all those great questions which 


have heretofore agitated the country, and which 
are properly within the powers of Congress, that 


| he will be guided by the will of the people as ex- 


pressed by their representatives. On the other 
hand, what says General Lewis Cass? He denies 
that the will of the people shall govern. He main- 
tains the high Federal doctrines of ancient days, 
that the President of the United States, with his 
veto power, shall control the will of the people. 


| He stands up as the champion of Executive power, 


and has received the nomination from a party con- 
vention, under circumstances which, I think, when 
carefully examined by the American people, will 


| seal his fate as a candidate before them. What 
| were these circumstances? The very first rule 


adopted by the convention assembled at Baltimore 
was, that the will of the majority should not gov- 
ern—that the vote of two thirds should be neces- 
sary to nominate the President. They had laid 
down that doctrine before on a memorable occa- 
sion—I refer to the Baltimore nomination in 1844. 


|The result reminds me of one of those games at 
| cards which is called ‘solitaire,” in which you 


know a man plays against himself. Did you ever 
see a man sit down to play that game who did not 


cheat himself? The Democratic leaders, on this 


occasion, undertook to play ‘‘solitaire’’—the 
Whigs were not present to be cheated—and the 
very first act or decree was one amounting, in my 
judgment, to a most flagitious fraud, not only upon 
the country but upon the party itself. It ordained 


|| that the will of the people should not govern, and 


where questions of constitutional power have been settled | 


by the various departments of Government, and acquiesced 
in by the people. 

“ Third. Upon the subject of the tariff, the currency, the 
improvement of our great highways, rivers, lakes, and har- 


bors, the will of the people, as expressed through their | 
representatives in Congress, ought to be respected and | 


carried out by the Executive, 
“ Fourth. The Mexican war. I sincerely rejoice at the 


prospect of peace. My life has been devoted to arms, yet L | 


look upon war, at all times and under all circumstances, as 
a national calamity, to be avoided if compatible with na- 
tional honor. ‘The principles of our Government, as well as 


its true policy, are opposed to the subjugation of other na- | 


tions and the dismemberment of other countries by conquest. 
In the language of the great Washington, ‘ Why should we 
quit our own to stand on foreign ground?’ [n the Mexican 
war our national honor has been vindicated, amply vindi- 
cated ; and, in dictating terms of peace, we may well afford 
to be forbearing and even magnanimous to our fallen foe.” 


General Taylor, then, stands before the country | 
not merely as a Whig, but as the GREAT REPRE- | 
SENTATIVE AND CHAMPION OF THE PRINCIPLE OF | 


THE RIGHT OF MAN TO SELF-GOVERNMENT. He 
maintains the principle that the majority have the 


right to govern. He stands precisely upon the | 


ground on which Thomas Jefferson originally 
made a party difference with John Adams. Let 
me quote a passage from the letter of Thomas Jef- 


ferson to John Adams, stating the grounds on | 


which the Republican party of 1798 commenced 
its opposition to the encroachments of Executive 
power, and to which it owed its true origin. In 


| 
| 
| 
| 


that no man should be nominated for the Presi- 
dency without the vote of two thirds of that con- 
vention. Well, now, what must be-—(everybody 
knows what was the consequence in this case)— 
the necessary consequence of the establishment of 
such a principle by any party? We can all 


| very well estimate the power of one hundred thou- 
_ sand office-holders, many of them anxious to per- 


petuate their dynasty. They can pack a Demo- 
cratic convention with more than one third of its 
members, though they might not be able to con- 
trol a majority. They can send on their relations, 
their friends, and dependents, as delegates, and, 
under the operation of this two-thirds rule, govern 
the convention. It was so on this occasion. All 
| the gentlemen who composed the convention went 
to Baltimore bound to nominate some candidate 
| for the Presidency. To fail to nominate by a con- 
_ vention would be to dissolve the party. They 
were compelled, therefore, to make a nomination; 
and when they entered the convention, they were 
met with arule declaring that the vote of two 
thirds was necessary to nominate their Democratic 
candidate for the Presidency. They knew that 
within the walls of the convention there stood a 
packed minority, of more than one third, repre- 


|| senting the office-holders of the country, who could 
|| veto or negative the nomination of any man not 





subservient to their views, or who would not per- 
petuate their dynasty and continue them and their 
friends in office. The candidates all understood 
this beforehand, and on such occasions he who 
i makes the most satisfactory bargain with this 








clique or faction—constituting more than one | 
third, but not one half of the convention—is sure || 
to receive the nomination. No other man can get || 
it. I say again, every candidate understood this, 
and every future candidate will, in all future Dem- 
ocratic conventions, understand it. Each of 
them will know that it is impossible for him to 
procure the nomination unless he can secure the 
services of those who come there for the purpose 
of sustaining themselves in office. He is bound 
then to lend himself to all their views.. If they de- 
sire to establish a platform of political faith, he | 
must subscribe to it. Hehasno option. He must 
either relinquish all hope of the nomination or 
subscribe to every dogma that this clique may 
choose to lay down. Under these circumstances, 
I] ask, what is the inevitable tendency of the party 
which has nominated General Lewis Cass? Does 
it not directly tend to the rule of the few over the 
many, and eventually to a monarchy? It tends to 
the establishment, in the first instance, of an oli- 
garchy, or an aristocracy of office-holders—able || 
to dictate the nomination of any man they please. | 
They have a veto on the acts of the convention as 
absolute and effectual as that which the President 
of the United States, whom they may nominate 
and elect under the magic name of Democrat, may 
have upon the laws of Congress and the will of 
the people. 

Undoubtedly the great mass of the Democratic 
party is honest and patriotic. We who are Whigs, 
and opposed to them in politics, are entitled to a 
free expression of their opinion in making a party || 
nomination; and Whigs, as well as Democrats, 
are defrauded by this political legerdemain—this 
hocus pocus—introduced by some political magi- 
cians into that party within a few years past, which 
compels that party to accept a nomination made || 
and forced upon them by the minority. Such 
were the circumstances—such was the fraud—such 
was the established rule and iron law under which | 
General Cass received his nomination. 

Let us inquire, in connection with this, what are 
some of the other doctrines of the party to which || 
General Cass has been compelled to subscribe. 
Among other things, there stands prominently the 
assertion of the great right and duty of the Presi- | 
dent of the United States to exercise the veto 
power without reference to the limitations pre- 
scribed by the fathers of the Constitution. Every | 
one who has perused the ‘ Federalist,’’ knows 
that Mr. Madison and his associates uniformly 
maintained, that the great object of the veto was | 
to enable the Executive of the United States to | 
defend the Constitution and the executive power | 
within its limits. Noman of their day pretended 
it was designed that the veto power should be | 
extended, as it has been, to every act of or- 
dinary legislation and every instance in which 
a party might by the aid of it elevate or sus- 
tain itself against the interests of the whole coun- 
try. It never was imagined by any member of 
the Convention which formed the Constitution, 
that the veto clause in that instrument could be 
so construed by the most latitudinarian expositor 
as that the President of the United States should 
be enabled, by the force of that clause, to become 
a part of the legislative power of the country. 
Now, however, you find the doctrine laid down 
by this party boldly in their public prints, that the 
President constitutes a part of the legislative power 
of the country, and that the veto power is un- 
limited, and was so intended to be by those who 
made the Constitution. Let me call the attention | 
of the Senate to a consideration of the principles 
upon which this veto power was inserted in the 
American Constitution. The first sentence of | 
the Constitution declares that all ‘the legislative 
powers herein granted shall be vested in a Senate 
and House of Representatives.’? No part of the | 
legislative power is given to the President of the | 
United States. In the judgment of the fathers of | 
the Republic, the Executive never constituted an | 
essential component part of the legislative power. 
A qualified power of revision was given to him; 
but it was never intended that he should exercise 
any legislative power. In order that we may un- 
derstand this subject, which enters largely into the 
great questions now before us, let me read a por- 
tion of the debate on the adoption of the Consti- 

tution. Lam particularly desirous of the attention 
of the Senate to this point, because I wish it to | 





| under the proprietary government of Pennsylvania. 


| out a private bargain with him. 


| 
| 
| 
| 
| 
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| see by whom these extreme notions in relation to 


the veto power were originally advanced. During 
this session of Congress, we have heard the hon- 
orable Senator from Ohio (Mr. Aven) utter 
very strong denunciations against Colonel Hamil- 
ton as the intentional advocate of kingly and mo- 
narchical doctrines, and a traitor to the cause of 
liberty. I do not stand here for the purpose of 
branding one of the greatest men the country ever 
produced with ignominious charges; but I desire 
to show that the great leader of the Federal! party, 
when this subject was first presented to the con- 
sideration of the Old Continental Congress, was the 
very man to press this veto power upon the Con- 


| vention, and to insist upon its being made absolute 


and unqualified. In Madison’s State Papers, page 


| 151, we read : 


“Mr. Gerry’s proposition being now before the commit- | 
tee, Mr. Wilson (then called a ‘consolidation federalist’) 


| and Mr. Hamilton moved that the last part of it be struck | 
| Out, so as to give the Executive an absolute negative on the 


laws. There was no danger, they thought, of sucha power | 
being too much exercised. It was meationed by Colonel 
Hamilton, that the King of Great Britain had not exerted 
his negative since the revolution,” (i. e. 1688.) 


That is the argument in favor of the absolute | 
veto made by one who has been represented in 
this Chamber as the great aristocrat and mon- 
archist of that day. Mr. Gerry, a Democrat of 
that day 

Mr. MANGUM, (in his seat.) Republican. 

Mr. CLAYTON. I thank my friend for the 
word. Republican is a much better name. 


‘© Mr. Gerry said he saw no necessity for so great a con 
trol over the legislature, as the best men in the country 
would be comprised in the two branches of it.’’ 

“Dr. Franklin said, he was sorry to differ from his col- 
league, for whom ke had a very great respect, on any occa- 
sion, but he could not help it on this. He had had some 
experience of this check in the executive on the legislature, 
The 
negative of the Governor was constantly made use of to ex- 
tort money. No good law whatever could be passed with- 
* * Ifthe executive was 
to have a council, such a power would be less objection- 
able. It was true, the King of Great Britain had not, as was 
said, exerted his negative since the revolution; but that 
matter was easily explained. The bribes and emoluments 
now given to the members of Parliament rendered it unne- 
cessary, everything being done according to the will of the 
Ministers, He was afraid, if a negative should be given as 
proposed, the more power and money would be demanded, 
till at last enough would be got to influence and bribe the 
legislature into a complete subjection to the will of the 
executive.” 


Then comes the Republican shoemaker, Roger 
Sherman. What did he say? 

‘Mr. Sherman was against enabling any one man to stop 
the will of the whoie. No one man could be found so far 
above all the restin wisdom. He thought we ouglit to avail 
ourselves of his wisdom in revisiag the laws, but not permit 
him to overrule the decided and cool opinions of the legis- 
lature.”? 

Mr. Wilson said in his speech for the veto, 
**there might be tempestuous moments in which 
‘animosities may run high between the executive 
‘and legislative branches, and in which the former 
* ought to be able to defend itself.” 


* Mr. Butler had been in favor of a single executive ma- 
gistrate ; but could he have entertained an idea that a coim- 





| plete negative on the laws was to be given him, he certainly 
| should have acted very differently. 
| thatin all countries the executive power is in a constant 


{it had been observed, 


course of increase. This was certainly the case in Great 
Britain. Gentlemen seemed to think that we had nothing 
to apprebend from an abuse of the executive power. But 
why might not a Catiline or a Cromwell arise in this coun- 
try as well as in others??? 

‘Mr. Bedford, of Delaware, was opposed to every check 
on the legislature, even the council of revision first pro- 
posed. He thought it would be sufficient to mark out in the 
Constitution the boundaries to the legislative authority, 
which would give all the requisite security to the rights of 
the other departinents. The representatives of the people 


| were the best judges of what was for their interest, and 


ought to be under no external control whatever. The two 
latur itself.’? 

* Colonel Mason observed, that a vote had already passed, 
he found—he was out at the time—for vesting the executive 
powers in a single person. Among these powers was that 
of appointing to offices in certain cases. The probable 
abuses of a negative had been well explained by Dr, Frank- 
lin, as proved by experience, the best of all tests. Will not 
the same door be opened here? The executive may refuse 
its assent to necessary measures, till new appointments shall 
be referred to him; and, having by degrees engrossed all 
these into his own hands, the American executive, like the 
British, will, by bribery and influence, save himself the 
trouble and odium of exerting his negative afterwards. We 
are, Mr. Chairman, going very far in this business. We are 


dangerous monarchy—an elective one. We are introducing 
a new principle into our system, and not necessary, as in 
the British Government, where the executive has greater 
rights to defend. 





branches would produce a sufficient control within the legis- | 


not indeed constituting a British government, but a more | 


Do gentlemen mean to pave the way to }| “i © . . : 
hereditary monarchy? Do they fiatter themselves that the ‘| stitution, subject to the will of two thirds of each 
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people will ever consent to such an innovation? If they do, 
I venture to tel them they are mistaken. The people never 
will consent. And do gentlemen consider the danger of de 
lay, and the still greater danger of rejection, net for a mo- 
ment, but forever, of the plan which shall be proposed to 
them? Notwithstanding the oppression and injustice expe- 
rienced among us from democracy, the genius of the people 
is in favor of it, and the genius of the people must be con 
sulted. He could not but consider the federal system as in 
effect dissolved by the appointment of this Convention to 
devise a better one. And do gentlemen look forward to the 
dangerous interval between the extinction of an old, and the 
establishment of a new government, and to the scenes of 
confusion which may ensue? He hoped that nothing like a 
monarchy would ever be attempted in this country. A ha- 
tred to its oppressor had carried the people through the 
late Revolution. Will it not be enough to enable the ex 
ecutive to suspend offensive laws till they shall be coolly re 
vised, and the objections to them overruled by a greater 
majority than was required in the first instance? He never 
could agree to give up all the rights of the people to a single 
magistrate. If more than one had been fixed on, greater 
powers might have been intrested to the executive. He 
hoped this attempt to give such powers would bave tts 
we ght hereafter, as an arguinent for increasing the number 
of the executive.” 

After this Dr. Franklin again spoke against the 
velo power, treating this question as if it involved 
that of monarchy or republicanism ; and one pas- 
sage of his speech containsa prophecy su remark- 
able that | mast read it to the Senate: 


’ 


“ The first man put atthe helm [of State) will be a good 
one. Nobody knows what sort may come afterwards. The 
executive will be always increasing bere, as elsewhere, 
TILL I'v ENDS IN A MONARCHY.’’ 

Thus, then, it appears that the opinion of six 
out of nine who participated in the debate, was 
that an absolute and unqualified veto would intro- 
duce a great monarchical feature into our insti- 
tutions; in other words, that the executive would 
be converted into a monarch by its adoption. That 
was the opinion of Franklin, of Mason, of Sher- 
man, of Bedford, of all except the ultra Federalists 
of the day. Now, where are we? Whatis the 
party which now maintains this ultra veto power? 
The party that arrogates to itself the name of Dem- 
ocratic? That is'the party which places in the 
foreground of its political platform the doctrine of 
the absolute and unqualified exercise of the veto 
power. That is the party which sustained the 
absolute and unqualified veto on the land bill in 
1833. That bill to distribute the net proceeds of 
all the public lands among the States, which 
passed both Houses in March, 1833, was a bill 
which would have given the people of each State 
in this Union the means of educating all their 
children without taxation, and of improving their 
harbors and rivers. These funds have been since 
wasted upon land-jobbers and party favorites, on 
Government contractors und office-holders, and not 
a dollar of all these unnumbered millions has been 
given to those who owned them as rightfully as 
any man on earth ever owned his own house. By 
an absolute veto—" a pocket veto”’—a vile trick and 
a fraud upon the people and their representatives, 
this bill was defeated after the Representatives of 
the nation had passed it by yeas 95, nays 40— 
more than two thirds! The bill passed within the 
last ten days of the session, as three fourths of all 
the laws of Congress always have, and siways 
will pass. Experience shows us that the labors 
of Congress are consummated within the last ten 
days of each session, and that bills which have 
been discussed or matured for months are gen- 
erally signed at the close of the session. If, there- 
fore, the President can, for the want of ten days, 
within which the Constitution allows him to re- 
tain a bill for his signature, withhold his sanction 
and refuse to return the bill, he can defeat it, al- 
though two thirds of each branch should be dis- 
posed to pass it as the Constitution authorizes 

them to do. The Senate, as well as the House, in 
March, 1833, stood ready to annul the veto on the 
land bill. The Senators from North and South 
Carolina, [Mr. Maneum and Mr. Caruovun,} as 
well as myself, were present at the time tn the Sen- 
ate, and we are all here now ready to attest this 
to be true. The President obtained secret in- 
formation of the spirit of the Senate against his 
| veto power, and pocketed the bill, in defiance of 

the whole spirit of the Constitution. This was a 
| gross case of the exercise of the absolute and un- 

qualified veto, which has never been condemned, 

but always approved, by your pseudo Democracy, 
and itis a fatal precedent, which may virtually 
| annul the whole power of Congress. The qualified 
rule or power of revision recognized by the Con- 
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branch of Congress, has been exercised in the | 


cases of the bill to pay the interest due the States 
for expenditures in the last war, the various bills 
for improvement of rivers and harbors. the bill to 
recharter the bank, the bill to equalize the sessions 
of Congress, the French spoliation bill, and in so 
many other cases that it is difficult to enumerate 
them. ‘These vetoes have been sustained by Ex- 
ecutive influence. Congress has fallen beneath the 
Executive arm, strengthened as that is, and always 
will be, by a venal and subservient press and the 
ready aid of the Post Office Department, with a 
hundred thousand office-holders, many of whom 
will always ‘* crook the pregnant hinges of the 
knee where thrift may follow fawning.” This 
whole veto power, as thus exercised, is now sus- 
tained by the Baltimore platform, and promptly 
adopted by General Cass, in his acceptance of the 
Baltimore nomination. It is part of his established 
creed. 

On the other hand, how stands the man we sup- 
port on this great and vital subject? He denounces 
the kingly power—the power for the exercise of 
which a Stuart and a Bourbon lost their heads— 
and confines the veto to the cases in which the 
fathers of the Republic intended it to be exercised. 
He treats it as a “* high conservative power ”’ So 
did they. They declared by their exposition in 
the ‘* Federalist,’’? that its chief object was ‘‘ to 
enable the Executive to defend himself when at- 
tacked.”’ They meant it to be a shield, not a 
sword. ‘In my opinion,’’ says General Taylor, 
in his letter to Captain Allison, ‘* it should never 
be exercised except in cases of clear violation of 
the Constitution, or manifest haste and want of 
consideration by Congress.’”’ He modestly adds, 
‘* Indeed I have thought that for many years past, 
‘the known opinions and wishes of the Executive 
‘have exercised undue and injurious influence 
‘upon the legislative department of the Govern- 
‘ment; and from this cause I have thought our sys- 
‘tem was in danger of undergoing a great change 
‘from its true theory.” Sir, if he had been forty 
years in these halls, instead of the tented field, he 
could not have more thoroughly understood the 
true theory of this Government and its actual and 
inevitable tendency, as now administered. 
evident he has, in his silent hours allowed him in 
the camp, by the watch-fire in the night, or amid 
the interval of battles and military service, deeply 


studied the genius of our Government and its 


practical administration. 
Sir, it would consume more time than is neces- 
sary for my purpose, to show how often the will 


of the people, expressed by their representatives | 
in Congress, has been defeated by the iron will of | 


a President, and especially by the exercise of his 
monurchical negative on the laws. In the language 


of a distinguished statesman, ‘* the extreme medi- | 


cine of the Constitution has become our daily 
food.’’ Every man who remembers the history 
of the last twenty years, will bear me witness, 
that in this respect the modern Democracy have 
drifted to a returnjess distance from the old land- 
marks of republicanism. The Executive preroga- 
tive is no longer the object of attack, but its 
advocates have been the unceasing assailants of the 
rights of the people, and of the popular branch of 
the Government. 
increased, is increasing, and ought to be dimin- 
ished.’’ Ee has broken down the power of the 
people to improve their rivers and harbors—dic- 
tated a new and untried system of currency in 
despite of their expressed opinion—and even gone 
so far as to deny the right of Congress to pay 
a private claim to an American citizen. I refer to 
the claim for French spoliations on our commerce 
prior to 1800, for the liquidation of which a bill 
passed both Houses of Congress two years ago— 
a bill the principles of which he never under- 
stood—a bill to which it is palpable he never 
gave a week's attention in his life, though Con- 
gress passed it after having held it under consid- 


| internal 
/ economy, | tell you that, although | ama 


| the champion of this great principle that the ma- 


| the fathers of the Republic intended that the veto 


It is | 
| the veto. 


‘* The power of the Crown has | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Defence of Zachary Taylor—Mr. Clayton. 7 


periority in concentrating all responsibility in one 
head, instead of dividing it among many, thus 
frankly avowing his preference for the monarch- 
ical to the republican principle. 

We must arrest this tendency to monarchy if 
we intend to remain a Republic. When you talk | 
to me about Whig principles, tariffs, the currency, 
improvements, land bills, and public | 

Whig, 
have always beena Whig, and expect to die Whig, | 
yet | hold that, in comparison with the grea’ prin- 
ciple now at issue between Lewis Cass and Zach- 
ary Taylor, the other principles of any party ever 
yet known in this country sink into insignificance. 
1 am called upon, in the election of General Zach- 
ary Taylor, to vindicate the great right of man to 
self-government, and the right of the people, 
through their representatives in Congress, to 
make laws. I am called upon to deny the right of 
the President of the United States to assume the 


position of a legislator; and whenever the day || 


shall come that his right to legislate shall be ac- | 


| knowledged, that moment the republican character | 


You 


of our Government utterly ceases to exist. 


| may call it what you please; you may style the 


man at the head of the Government a President— 
as Bonaparte was, in the first instance, styled First | 
Consul, and afterwards Emperor of the Republic— 
but to all intents and purposes your Republic is at 
an end. It becomes a monarchy—an elective | 
monarchy—the meanest and most despicable form 
in which that kind of government can exist. 

Here then is the principle upon which | make 
issue with the honorable gentleman from Missis- 
Sippi, in the approaching presidential campaign. 

I mean to stand by General Taylor as the rep- 


resentative of the right of man to self-government. || 
| stands but the shadow of a name. 


I mean to support him because he has boldly and 
nobly proclaimed himself, before the country, as 
jority should govern. In all those cases where 
power should be applied, he declares that he will 
exercise it. In all cases where a bill passed by 
Congress is clearly and manifestly unconstitu- 
tional, or has been passed in haste and without 
due consideration, he will be prepared to apply 
He is ready to apply it to sustain the 
Union of these States against any dangerous infrac- | 
tion of the Constitution. But he will permit the 

people of the country to govern themselves. He | 
will suffer the representatives of the people and | 
the States, in these halls, to make the laws. He 

will not set himself up as an essential part of the 

legislative power of the nation. He will, when he 

reaches the presidential chair, stand by the great 


principles avowed on this subject by Madison and || 


his compatriots of 1787, and utterly repudiate the | 


** Sic volo, sic jubeo, sic veto. 
untas.”’ 

I propose to look a little further into this sub- 
ject. I desire the Senate and the people of the | 
country to understand what kind of government 
was sought to be established by those who intro- 
duced the veto power into the Constitution of the 


Stet pro ratione vol- | 


| United States, and the kindred principles which | 
actuated them. In Madison’s papers, we find a | 


copy of the Constitution which Colonel Hamilton, 
the father of the veto, intended to propose. Here 


_ are three of its provisions: 


“ Arr. 1.—Sec. 1. The legislative power shall be vested 
in two distinct bodies of men, one to be called the Assem- 
bly, the other the Senate, subject to the negative hereinaf- 
ter mentioned. 

“ Art. 1V.—Sec. 10. The President shall have a right 
to negative all bills, res lutions, or acts of the two Houses | 
of the Legislature about to be passed into laws. 

“ Art. [11.—Sec.6. The Senators shall hold their places | 
during good behavior, removable only by conviction, on 
impeachment, for some crime or misdemeanor.’’ 


Here are the principles of the Government which 


|| 
the author of the veto power intended to introduce. 
1] 


It is manifest that the mind of the author of the | 


|| the veto power. 


| dent. 


| general rule is proved by the exception. 


|| Officers of the Federal Government will be quadru 


[July 5, 


es 


Senate. 


He not only recommends, but 
dictates to Congress. His opinions are daily quo- 
ted in debate here, and control our legislation. [¢ 
has been but four days since an attempt was made 
by the Senators from Kentucky and Tennessee 

[Mr. Unperwoop and Mr. Beut,] to remove the 
obstructions in the river Ohio at Cumberland 
island. Everybody here seemed to think it rioht 
to remove it—but it was known and said that the 
President would veto the bill which contained it 

and the improvement fell. So the navigation of 
the Ohio must be obstructed till Taylor can put it 
all right, by allowing Congress to make laws. 

We have now not a single river or harbor bill 
before Congress—not one measure for internal im- 
provements. Why? Because we all know it ig 
idle to waste our time in passing them, as the 
President has publicly avowed his resolution to 
veto them all. The will of the people is nothing. 
All men here look only to the will of the Presi- 
dent. He is the fountain of favor. Now, in the 
British House of Commons, under a limited mon- 
archy, the independence of Parliament is secured 
by a rule which makes it out of order for any mem- 
ber to state in debate what is the will of the king; 
and it is perfectly true, as Colonel Hamilton stated 
in the Convention of 1787, that no king of England 
has dared to exercise the veto power since the 
English revolution produced by the Whigs of 
1688—one hundred and sixty years ago. Why ? 
Because the exercise of a power so despotic, which 
wholly denies to the people the right of self-gov- 
ernment, would, even in that limited monarchy, 
have cost any English monarch his head. Queen 
Victoria would not keep the throne a week under 
one of our presidential vetoes. We have the 
name of a Republic, but stat nominis umbra—it 
I first came 
into Congress nearly twenty years ago, and I have 
since been an attentive observer of men and things 


| here, though one of the humblest of the actors on 


this theatre, where men, with loud professions of 
Democracy on their lips, cherish the most despotic 
principles in their hearts; and I now say that the 


| monarchical tendency has every year been growing 


stronger; that many of our legislative acts of the 
most important character are drafted at the exec- 


| utive department to suit the will of the Execu- 


tive; and that Congress has degenerated, under 


| Democratic Presidents, till it is Jittle better than 


the register of the edicts of an emperor. It is but 
a few days since a member who has served in Con- 
gressabout thirty years, [Mr. Wesster,| declared 
in his place, that he had never known a President 


| set his heart on any great measure which he did 
_ not force through Congress. 


Why is this? Leta Democratic report, made 
to drive the younger Adams from power twenty- 


kingly maxim practiced upon in the present day— | two years ago, make the answer The veteran 


member from Missouri, [Mr. Benron,] in his re- 
port on Executive patronage, May 4, 1826, after 
enumerating the monstrous extent of the power of 


| that patronage says: 


“The whole of this great power will centre in the Presi- 
The King of England is the ‘ fountain of honor;’ the 
President of the United States is the source of patronage. 
He presides over the entire system of Federal appuint- 


| ments, jobs, and contracts. He has ‘ power’ over the ‘ sup- 


He 


port’ of the individuals who administer the system. 
He chooses from the circle of 


makes and unmakes them. 


| his friends and supporters, and may dismiss them, and, upon 
, all the principles of human action, will dismiss them, as 
| often as they disappoint his expectations. 


His spirit will 
animate their actions in all the elections to State and Fed- 
eral offices. There may be exceptions, but the truth of a 
The intended 
check and control of the Senate, without new constitutional 
or statutory provisions, will cease to operate. Patronage 
will penetrate this body, subdue its capacity of resistance, 


|| chain to itthe car of power, and enable the President to rule 


as easily, and much more securely with than without the 
nominal check of the Senate. If the President was himself 


|| the officer of the people, elected by them and responsible 


to them, there would be Jess danger from this concentration 
of all power in his hands; but it is the business of statesmen 
to act upon things as they are, and not as they would wish 
them to be. We must then look forward to the time when 
the public revenue will be doubled; when the civil and gine 
; when 


eration for a period of nearly fifty years. The 
Government has ceased to be a government of the 
people, and has become a government of one man. 
Power, says Junius, is continually stealing from 
the many to the few, and I may add, from the few 
to one. The one-man power is the subject of un- 
ceasing eulogy among some of the advocates of | 
the Baltimore convention platfarm, and one of the | 
delegates lately made a speech to show its su- '' beo. 


veto power was at an infinite distance from the |} 
opinions of those who made the Constitution. It | 
is evident that he intended to establish a Senate for | 
life, and to make the President a part of the legis- || 
lative power. 
But the Executive practice in these days (all of || 
which seems to be fully approved by General 
Cass) is not merely sic velo—but sic volo, sie ju- | 
He now assumes the initiative in addition to 


its influence over individuals will be multiplied to un inde/i- 
nite extent; when the nomination by the President can carry 
any man through the Senate, and his recommendation can 
carry any measure through the two Houses of Congress; 
when the principle of public action will be ope and 
avowed, The President wants my vote, and I want 118 patron- 
age: I will vore as he wishes, and he will Give me the office I 
wish for. What will this be butthe government of one mun” 
and what is the government of one man buta monarchy! 
Names are nothing. The nature of a thing is in its sud- 
stance, and the name soon accommodates itself to the sub- 
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stance. The first Roman emperor was styled Emperor of 
the Republic, and the last French emperor took the same 
title; and their respective countries Were just as essentially 
monarchical before as after the assumption of these titles. 
Itcannut be denied, or dissembled, but that this Federal Gov- 
ernment gravitates to the same point,” &e. * Those who 
make the President must support him. ‘Their political fate 
pecomes identified, and they must stand or fall together. 
Right or wrong they must support him; and if he is made 
contrary to the will of the people, he must be supported not 
only by votes and speeches but by arms.” 


I proceed now to answer some of the interroga- 
tories proposed by the honorable Senator from Mis- 
sissippi; and, first, in relation to the tariff. He 
asks me whether General Taylor is in favor of the 
tariff. I answer that General Taylor has expreasly 


declared in his letter to Captain Allison, that he | 


will, on that subject, submit to the will of the peo- 
ple. If they, by their representatives in Congress, 
choose to pass a protective tariff law, he will not 
veto it. If they choose to retain the free-trade law 
of 1846, he will not interfere with it. The Sen- 
ator asks, what is my position in regard to this 
question? I answer, that lama Whig; and asa 
true friend of the American tariff of 1842 and the 
principles of that tariff, | am perfectly content with 
the President of the United States who will permit 
the will of the representatives of the people and of 
the States to become the law of the land. The hon- 
orable gentleman referred to a letter of mine, writ- 


ten in 1846, to my political friends in Delaware, | 


in which [ avowed myself to be what | have al- 
ways felt proud to declare myself—a friend to the 
protection of American industry and the tariff of 
1842. It was a letter written, not, as he says, for 
a Presidential election, but for a State election, 
and on the eve of it. I shall never abandon it; but 
i glory in the principle it avows. 

The honorable Senator inquired if there was a 
man on this side of the Chamber who was in favor 
of that tariff of 1842? I AM, and I think all on 
my side of the Chamber concur with me. But | 
do not desire General Taylor to force any tariff 
upon the country by the exercise of Executive 
power. He is willing, on that great question, to 
let the vote of the people govern; and no man, be 


he from the North or from the South, who desires | 


to curb the expression of the people on this sub- 
ject, can justly call himself a true Republican. 
It is because General Taylor on this, as on 


other great questions, stands on Republican ground, || 
that we desire his election. He occupies precisely 


the platform on which Mr. Jefferson placed him- 
self in the origin of parties in this country. He 
isin favor of strengthening the popular branch of 
the Government, and opposed to the augmenta- 
tion of Executive power. This was the great di- 
viding landmark between parties in 1798. But, 
alas! your modern Democracy has been driven b 

its office-holding leaders to a very different posi- 
tion from that occupied by Mr. Jefferson. It now 


stands as the advocate, the prop, and support of | 


kingly power. [Here Mr. C. addressed himself 


to the Democratic side of the Chamber.}] You de- | 
You spurn the rights || 
You decide that | 


fend all its encroachments. 
of the country and of Congress. 
the President shall put down the will of the peo- 


ple; and you have nominated a man who stands | 
solemnly pledged before the convention, by his | 
letter of acceptance of your nomination, to veto the | 


will of the people, when expressed through their 
representatives, on all great leading questions, in 


any other way than as a mere faction may dictate. | 


By the action of a convention which the minority 
was suffered to control, and which took only one 
night to consider all the great questions of public 
policy, your candidate is pledged to veto the vote 
of the people, should even nine tenths of them de- 
cide upon a repeal of the tariff of 1846, and a reén- 
actment of that of 1842. Now, on this ground, 
is there any honorable free-trade man who will 
hesitate to give his support to General Taylor? 
Every honest Democrat—every native and every 
naturalized citizen—can support General Tay- 
lor; and no one can accuse them of apostatiz- 
ing from any political party to which they may 
have been attached. fr as a Whig, can unite 
with my fellow-citizens of the Democratic party 
in support of General Taylor; and all | ask of them 


is to be Republican in heart, and allow the will of 


the people to govern; for that is the great principle 
laid down by him in the Allison letter, and it tow- 
ers infinitely above all other questions of party 


ever made in this country. 





I cherish no unkind | 


personal feeling toward the distinguished gentle- 
man whom the Democratic convention nominated. 
I have always entertained for him the highest re- 
gard on account of the excellence of his private 
character. But I am now reviewing his public 
acts—not his private life. [ have shown that, in- 
stead of occupying Republican ground, he stands 
precisely in the position maintained by Colonel 
Hamilton and Mr. Wilson in the Federal Conven- 
tion—pledged to sustain the ultra exercise of Ex- 
ecutive power, and to veto and put down the will 
of the nation on every subject upon which an ir- 
responsible convention have had the effrontery to 
dictate their arbitrary dogmas to the American 
people. These men have thus set themselves up 
above the Constitution, and usurped the legislative 
power. They seek to control the appointment of 
Chief Magistrate; and, like the Polish Diet, virtu- 
ally to elect a monarch to ride and rule an abused 
and insulted people. 

Which, then, isthe Republican party ? It is the 
great national party, composed of Democrats, 
naturalized citizens, native citizens, and Whiga— 
patriotic men of all parties—who now constitute 
the great Taylor party of the country. That is 
the true Republican party: opposed to the down- 
ward tendency of the Government in its adminis- 

| tration; anxious to avert its progress to monarchy; 
and unless the principles of that party be sustained, 
the liberties of the country must sooner or later 
fall beneath the axe which has been laid to their 
root by the proceedings of the interested and in- 
triguing faction which has by turns muzzled, ca- 
joled, and trampled upon the rights of the modern 
Democracy. When, then, I call upon any man to 
support General Taylor, | do not ask that he 
should be merely a Whig or a Democrat, but a 
Republican—a Republican not merely by profes- 
sion, but a Republican in heart and in deed. 

The party leaders in the convention that intro- 
duced this two-thirds rule, and thus cheated itself, 
refusing to allow the majority to govern, have felt 
| already the consequences of their conduct. This 
rule was introduced as a permanent principle of 
the Democratic party in the convention of 1844, 


|} and his friends. He went into the convention, 
expecting that the will of the majority would be 
allowed to control its action; and he received the 
votes of a decided majority of that convention. 
}| But the politicians—those jugglers who understood 

the game which was to be played—so contrived 
|| it that a majority could not control the action of 
the convention. 
the pretext, that as the North had a majority of 
votes their institution of slavery was in danger, 
and thus procured their aid to establish the rule 
that a vote of two thirds was necessary to nomi- 
| nate the candidate. They thus rejected Mr. Van 
Buren. And what has been the result? This po- 
| litical magician, as he was ealled, has applied his 
magic touch to your party, and lo! itis crumbling 
into dust! [tis prostrate beneath his feet at this 
|; moment. The splendid party fabric—the Regency 
| palace—which, by his wizard art, he erected in 
the Empire State, has vanished like the morning 
mist, or one of those dreamy mansions of which 
we read in eastern tales, at the touch of one of 
the genii. ‘The vengeance of the man who was 
thus defrauded and defeated, equals that of Ma- 
zeppa, the Prince of Barnburners— 


*« For if we do but mark the hour, 
There never yet was human power 
That could evade, if unforg:ven, 
The patient search and vigil long 

i Of him who treasures up a wrong.” 


I say to gentlemen who now vainly attempt to 
|| uphold this tottering fabric of progressive, aggres- 
|| sive, and retrogressive Democracy, that on the 
|| day on which you established that principle, and 
overthrew the fundamental principle of all repub- 
lican government, your destiny was sealed! From 
that hour your doom was irretrievably fixed. 
Nothing could or can save you from the fate that 
awaits you. Nothing can save any party in this 
country that shall dare te establish such an un- 
| principled rule. The people may be humbugged 
|| for a time; but when they have been allowed op- 


1] 


i} 
1] 
i 
' 


portunity for reflection, and see a fraud perpe- 
trated repeated and enjoined as a principle, by 
which the right of the majority is denied, the 





|| and was a deliberate fraud upon Mr. Van Buren | 


They deluded southern men by | 
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imbibed this sacred principle from their fathers; 
they were taught it by their mothers amidst the 
first lessons of their infancy; and they know that 
without it their Government would be converted 
into a government of pronunciamientos, and could 
not existan hour. Whig as lam, and ever have 
been, | have no hesitation in declaring, that if the 
Whig party were to assemble in convention to- 
morrow and adopt such a principle, [ would leave 
them the moment | could address a letter to the 
public. 

The Senator als: inquires what will General 
Taylor do in reference to the sub-treasury and 
the bank. I answer that General Taylor has 
pledged himself, in the Allison letter, to let the 
people govern. If they want this miserable sub- 
treasury scheme, they will keep it. If they wish 
to repeal it, he will interpose no veto upon the 
exercise of their will. On the other hand, how 
stands Lewis Cass, the champion of the Democ- 
racy? He stands pledged to retain the sub-treas- 
ury in spite of the will of the people. If three-fifths 
of the people should come here demanding the re- 
peal of the sub-treasury law, Mr. Cass would be 
bound to trample upon that will. Which, then, is 
the Republican ?—which the true Democrat ? 

Mr. FOOTE. Will the gentleman bear with 
me while | submit another question? Does he re- 
gard the veto power as a conservative one, to be 
retained? or as one to be struck out of the Consti- 
tution? If to be retained, should it not be exer- 
cised ? 

Mr. CLAYTON. Iam veryglad that the hon- 
orable gentleman has put this interrogatory. I 
hold the veto power to be a great conservative 
power in the Constitution. I do not seek, nor do 
the friends of General Taylor seek, to strike it 
from the Constitution. We regard it as the fathers 
of the Republic did—as a conservative power 
to enable the Executive to defend itself, and to be 
exercised precisely within the limitations laid 
down by Madison and his associates. General 
Taylor specifies the causes for which he will ap- 
ply the veto. 

{ return now to the consideration of the ques- 
tion of the currency and the national bank, at 


| which point the Senator interrupted the course of 


my remarks. And I recur to the bank question 


| particularly, that this matter may be put to rest, 


| United States, let them move it. 


shackles of party can bind them no longer. They | 


, erence to this question. 
1832: te duce—under your lead, sir; for you, Mr. 


| Jackson vetoed it, 


so far as is in my power, now and forever. I do 
not know a man who supports General Taylor 
that entertains the most remote idea of bringing 
the question of a national bank before the Con- 
gress of the Union. [do not know a Whig on 
this side of the Chamber, or any where else, who 
cherishes any idea of reviving that question. The 
gentiemen on the other side will rattle the dry 
bones of the old bank of the United States in our 
faces; but they will, by doing so, only frighten the 
men of their own party who voted in Congress 


| for, and carried that bank charter; and they will at- 


tempt in vain to ride any longer on their old polit- 
ical hobby as an anti-bank party. Whatever 
opinions we may have in regard to that great ques- 
tion, we have all resolved that we will never re- 
vive it. Ifthe Democratic party want a bank of the 
We on this side 
of the Chamber know that a national bank could 
be of no value to the country unless sustained by 
the will of both the great parties of the country. I 
am free to declare here the part which I took in ref- 
| voted for the bank in 


President, (Mr. Dauas,] were the chairman of the 
committee that reported the bill. I only followed 
that lead. We passed the bank bill with your as- 
sistance, your argument, influence, and vote. And 
your aid extended much further; for when General 

ou and | concurred in voting 
against the veto! i will never deny the faith that 
isin me. Asli thought then I think now. And 
the day will come when your Democracy will, 
under the pressure of distress, ery aloud for an- 
other bank; but no Whig willever start that ques- 
tion again. The question of a national bank 


| should be and will be allowed to remain at rest 
until men of all parties shal! seek to establish and 
resolve to sustain it, by an unanimity which shall 
place it above the reach of the demagogues who 
will seek to destroy it 
1 am asked what General Taylor will do in re- 
That is a most 


gard to internal improvements. 
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important subject, and I think | have already an- 
ewered the question. It deserves the patient and 
most deliberate consideration of every American 
citizen. But on this question the course of the 
bold, manly old patriot is as plain as the sun at 
noonday. He will leave this question, also, to 
the will of the people. 
Congress choose to pass a bill for internal im- 
provements, he will not impose his veto on the 
law. 


will not enter on a career of propagandism. 
does not intend to get up a hot-bed for tariffs or 
internal improvements; but knowing that nothing 
can prosper which does not rest in the confidence 
and alfections of the people, he will refer these 
questions to the original sources of power, and 
will sustain them all with inflexible firmness so 
long as the people will them to stand. He does 
not mean to push things to extremes. His ad- 
ministration will neither be agressive nor retro- 
gressive; but he will adapt his progress to. the 
mighty energies and capabilities of a nation unex- 
ampled in the history of the world for its advance 
in arts as well as arms—in agriculture, commerce, 
and manufactures. 

Now, on this great question, let me ask, where 
stands General Cass? 
put the honorable Senator from Mississippi on 
the confessional, and ask him to illuminate my 
path by shedding a little light on this subject. I 
find that the resolution passed by the Baltimore 
convention in favor of the exercise of the veto 
power, contained these words: 


“ Resolved, That we are clecidedly opposed to taking from 
the President the veto power,” &c., &c., “ which has saved 
the American people from the corrupt and tyrannical domi- 
nation of the bank of the United States, and from a corrupt- 
ing system of general internal improvements.”’ 


} 
From the statement of Mr. Yancey, a member 


of the convention, it appears that these words 
about internal improvements, which were origi- 
nally reported by the committee appointed to draft 
the ** Baltimore platform,’’ were objected to, for 
the reason thus stated by Mr. Yancey in a speech 
in the city of Charleston, South Carolina, on the 
6th June last, exposing the deeds of this conven- 
tion: 


* Amongst otber things he instanced, as evidence of its || . ; t 
ments I hope never will receive the sanction of 


vnsoundness as an exponent of Democratic views, its re- 
refusal to adopt its resolutions avowing its principles and 


the platform upon which it designed to place its nomination. 
After the nomi- 


Aud now mark the result, he continued: 
nation was made, a committee was raised to report a series 
of resolutions. Mr. Yancey said that the committee met on 
the evening of its appointment, and sat until ten at night. 
Before adjourned, the resolution in relation to the veto 
power had been amended so as to show its happy effect in 
saving the country ‘from a corrupting system of general in- 
t-rnal improvements.’ It was unanimously agreed to as 


sound Democratic doctrine, and as a deserved compliment | 


to Mr. Potk. When the committee met next morning, the 
first proposition made was to reconsider that amendment, 
and strike itout. Linquired why? It had been admitted to 
be good Democratic doctrine the night before! The answer 
was: ‘General Cassa voted against that veto of Mr. Polk, and 
if we put this in we will condemn our nominee ! 

“These virtuous 


the avowal of a truth would put ap error to blush! that the 
praise of a patriot would be the condemnation of a political 
heretic ! 

« The vote was not reconsidered, but it was, as Mr. Yan- 
cey firmly believed, because it was too barefaced even for 
that body; and if the idea that Cass had voted against Mr. 
Polk's veto had been thought of before the amendment was 
adopted, it never would have graced those resolutions. As 
it is, it will indeed become a thorn in the side of the 
nominee.”’ 


Now I ask the honorable gentleman from Mis- 
sissippi, will General Cass veto a general system 
of internal improvements? 

Mr. FOOTE. lam not prepared to state fur- 
ther than this: that it is my own opinion, which 


Iam almost certain is well founded, that General | 


Cass is opposed to any general system of internal 
improvements, and that he would veto a bill 
in favor of such a system. But, as I said the 
other day, my own impression has always been 
that a liberal system of internal improvements, 
within the Constitution, would certainly meet the 
support of General Cass. Now, if I have answered 
the question satisfactorily, | would ask the Sena- 
tor whether General Taylor wiil withhold his 


veto, in case of his election, to any bill for inter- | 


nal improvements that may happen to pass both 
Houses of Congress? 


If the representatives in | 


Nor will he write any messages for the pur- | 
pose of manufacturing internal-improvement men, | 
or tariff men, or any other kind of politicians. He | 


He | 


| must now, in my turn, | 


politicians—these trustworthy repre- | 
sentatives of Democracy—had discovered by morning that | 
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or the question addressed to me, | reply promptly, || 


that I do not believe the case will occur of the de- 


| liberate and well-considered passage of a bill for || 
any internal improvement by both Houses of Con- || 


gress, which ougiit to be condemned by the Ameri- 
can Executive. General Taylor, while pledged 
to abide by the will of the people, is also free to 
restrain any hasty or inconsiderate legislation. 


Mr. FOOTE. The question is not whether || 


such or such a case can occur, but whether Gen- 
eral Taylor would so act in certain circumstances? 
Mr. CLAYTON, (smiling.) It is impossible 


for me to state my opinion as to what the action 
of General Taylor, in a given case, might be, un- | 


less the case be stated with precision. You might 
suppose a case in which Congress, having gone 
raving mad, would vote twenty-five millions out 
of the Treasury when there were not five millions 
in it, and ask me whether General Taylor would 
veto that. But Lam now looking as a practical 
man to the cases which are likely to occur, and | 
have not the most distant idea that any circum- 
stances willactually exist in which General Taylor 
will apply the veto to a bill for internal improve- 
ments. But how stands the candidate of the other 
side of the Chamber with respect to this question ? 
Perhaps, as his pathway still remains obscured, 
the honorable gentleman from Illinois can inform 
me. Does he believe that General Cass will veto 
a bill for interna! improvements? 

Mr. BREESE. I will answer the Senator very 
frankly. If 1 did not believe that Genera! Cass 
would veto such a bill, | would not vote for him. 

Mr. CLAYTON. I believe that the gentleman 
from Illinois, as well as General Cass, twice voted 
for the river and harbor bill, and against the veto 
on that bill. Does he believe that such a bill 
would meet with a veto from President Cass? 

Mr. BREESE. I donot suppose that it would. 
And, with all frankness, permit me to say, that as 
I understand the principles of the Democratic 
party, a palpable distinction has always been made 
between a general system of internal improve- 


ments and mere appropriations out of the Treasury | 


for the improvement of rivers and harbors. Rea- 
sonable appropriations for the latter purpose would 


no doubt receive the sanction of General Cass and | 


the Democratic party. But appropriations for a 
vast and expensive system of internal improve- 


either. 
Mr. CLAYTON. 
answers, how difficult it is to ascertain what Gen- 


| eral Cass does or does not mean about these times. 


I know that he has voted in favor of every internal 


Now I have always heretofore looked to a man’s 
acts in order to ascertain what he meant to do; 
and I have hitherto regarded General Cass asa 
high ultra internal improvement man. I have al- 
ways believed that he could go further on that sub- 


ject than I could myself, and that there were some 

things besides Mexico which I found very diffi- | 
cult to take, which he swallowed with great ease. || 
| country? or, did he hold that Mexico was in the 
|| right? And secondly, when that war had beea 
| waged, up to the time of the treaty of peace, does 


It is apparent that there are two Senators who have 


very different views of General Cass’s opinions 
| upon the subject of internal improvement. 
| apprehensive that we are to understand General || 


lam 


Cass one way in one part of the Union, and dif- 
ferently in another part. He was called upon by 


one of his friends at Cleveland, (Mr. Wood,) to 

state his opinions on this subject, but we were in- | 
formed that the “noise and confusion”’ were so | 
great that he could not make any reply, although | 
he was able to tell the audience very audibly much | 
‘| about his early history, and how he had risen from | 
comparative obscurity to become the candidate of | 


the great Democratic party. Il am very much 


afraid, Mr. Pre ident, that the ** noise and confu- | ch 
|| ceive that it is of the slightest importance. 4: 
|| soldier, his position made it improper to question 


sion” will continue throughout the campaign, and 
that we shall never be able to ascertain the opin- 
ions of General Cass on this importantsubject. He 
has written a letter approving of the whole Balti- 
more platform. Let me read a portion of that plat- 
form which was not expunged : 


* Resolved, That the Constitution does not confer upon 
the General Government the power to commence and carry 
on a general system of internal improvement.” 


It seems, then, from the light before us, that the 
Baltimore convention held the Government could 
not carry on a *‘a general system of internal im- 


Mr. CLAYTON. However vague the answer, || provement;’’ but the honorable member from Illi- 


| Cass, who, he says, is for a liberal system. 
| Senator from Illinois is for the river and harbor 
| bill. Mr. Polk is against that bill, and also against 


'| perfectly satisfactory in the Allison letter 
| General Taylor announces a great principle of vast 


We see, from these vague || 


| Mexican war. 


[July 5, 


SENATE. 


nois says it may carry on a particular system, such 
| as that indicated by the river and harbor bill 

which met Mr. Polk’s veto. That was first re. 
| ported by a committee to the convention as 
| “corrupting system,’’ and Mr. Polk was, in that 

report, complimented for his veto upon it. But as 

Mr. Cass had voted for the corrupting system, and 
| against Mr. Polk’s veto, and it was held neces. 
sary,as Mr. Yancey proves, not to ** condemn the 
neminee,’’ the compliment was struck out, and 


'| this veto was not approved. Then, to mysti'y thig 


whole inatter still further, another resolution 
passed, ‘* that the fruits of the great political tri- 
umph of 1844, which elected James K. Polk, have 
| fulfilled the hopes of the Democracy of the Union.” 
But the most amusing part of the whole platform 
is the distinction of the Senator from. Illinois be- 


_ tween a ‘a general system of improvement”’ and 


**mere appropriations for rivers and harbors.’ 
Ihe Senator from Mississippi holds the river and 
| harbor bill unconstitutional, but still sustains Mr. 


The 





the liberal system, toto celo. Yet all are on the 
platform. Each is orthodox. Is it not clear, there- 
| fore, that the platform to which General Cass 
pledged himself by his letter of acceptance of the 
| Balumore nomination requires another explana- 
tion from himself? 

Mr. FOOTE. General Cass, in his letter ac- 
cepting the nomination of the Baltimore conven- 
| tion, stated that that letter closed his profession of 


| faith. 


Mr. CLAYTON. I remember that very well, 
In that letter, after endorsing this unintelligible 
platform of the Democratic convention, he adds, 
that he will not say any more. He closed the 


| door, became ‘General Mum,” and accordingly, 
' in his answer to Mr. Wood, of Cleveland, he re- 


fused to throw any more light on the subject. I[t 
is palpable that his position is equivocal, and dif- 
ferently understood in different sections of the 
Union, and that the platform itself is a mere 


humbug. 


The honorable gentleman asked me what were 
the sentiments of General Taylor in regard to the 
Mexican war. I think he will find an answer 
There 


importance to this country. He avows himself 
opposed to the doctrine of annexation by conquest. 
e is opposed to war when the honor of the coun- 


|| try does not demand it, and in favor of peace as 
| the general policy of the nation. 
improvement bill, and against every veto of them. || 


tle congratulates 
the country upon the successful termination of the 
Bat he distinctly announces his 
own principle, conservative and glorious as it is— 
one on which we will go into the canvass this 


| Fall—that he will oppose all war for the purposes 
|| of conquest. 


Mr. FOOTE. The Senator seems to have glided 
past my interrogatory. The question was, did 
General Taylor approve of the conduct of his own 


he not know that Genera! Taylor was in favor of 
| that acquisition of territory which has been made 
by the treaty? ; 
Mr. CLAYTON. The gentleman unintention- 
ally assumes, by his question, a knowledge of 
General Taylor’s opinions which his published de- 
clarations do not justify, and about which neither 
he nor [ can have any knowledge. We know 
nothing of General Taylor’s opinions except from 
the letters which have been published to the world; 
and in them he has given no opinion upon the sub- 


ject to which the gentleman refers, nor can | _ 
ga 


any command of the Chief Magistrate, and his 
duty was obedience. It is not necessary, in this 
connection, to discuss the question whether the 
| Mexican war was just and necessary or not. If 
| Mr. Polk were running as the candidate, | might 
have something to say on that subject; and when 
| treating of the claims of General Cass, who ap- 
| proved by his speeches and votes in this Chamber 


| every act and saying of Mr. Polk on wars, it may 


_ be taken up with propriety. But, so far as Gen- 
‘eral Taylor is concerned, the question has passed 
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away with the war, in which he did his whole duty! 
If he announces himself distinctly opposed to ac- 
quisition by conquest hereafter, the question as to 
the justice of the Mexican war, so far as he is 
concerned, ceases to have the least importance 
with men of any party in the Presidential cam- 
paign. : 

General Taylor has done more to terminate the | 
war than any fifty Democrats in this nation. Even 
the Baltimore convention, in the midst of all its 
party action, has not hesitated to introduce an ac- 
knowledgment that General Taylorand his gallant 
army, with the other American armies, have done | 
everything that could have been done for the honor 
and the glory of the country. The platform says 
that they “have carried the arms of the nation into 
Mexico, crowning it with imperishable glory;”’ 
that ** their unconquerable courage, their daring 
‘enterprise, their unfaltering perseverance and for- 
‘titade when assailed on all sides by innumerable | 
‘foes, and that more formidable enemy the dis- | 
‘eases of the climate, exalt their devoted patri- 
‘otism into the highest heroism, and give them 
‘a right to the profound gratitude of their country 
‘and the admiration of the world.” 

General Taylor was not a candidate when this 
resolution was adopted. They thought, perhaps, 
that General Taylor would not be nominated; but 
they did justice to the gallant veteran. And | hope 
that at this moment the Democracy of the Union 
are prepared to unite with the honorable gentle- 
man from Mississippi in eulogiums upon the pub- 
lic and private virtues of General ‘Taylor. 

With regard to General Taylor’s opinion on the 
Wilmot proviso, the Senator has the same in- 
formation that | have. He knows what interpre- 
tation ought to be put upon the Allison letter; and 
| hope General Taylor may never assume the atti- 
tude of a sectional or geographical candidate. Suf- 
fer me to say for myself, that although acting in 
the spirit of the request of the Legislature of Dela- | 
ware, my colleague and myself, the representatives 
of a slaveholding State, voted for the extension of 
the ordinance of 1787 over the Territories of the 
United States to prevent the acquisition of any | 
more slave territory, yet we do not intend ever to 
connect ourselves with any geographical party upon 
such an issue. We abhor such an issue in the 
party struggles of the day, as leading to the most 
fatal consequences. We look upon the introduction 
of a geographical party upon such a principle as 
tending directly to the destruction of the Union 
of these States; and there is not one State within 
this Confederacy that loves the Union more than | 
the smallest in population among them all—whose | 
lofly patriotism has become a proverb, and whose | 
proudest boast is, that she was the first to adopt | 
the American Constitution and will be the last to 
desertit. No, sir. The men of Delaware will con- | 
nect themselves with no such geographical move- 
ment. Most of us entertain the opinion, that 
when the action of Congress is invoked free soil 
should remain free and that slave territory ought 
toremain such. The doctrine prevailed among us 
at the time of the Missouri compromise, and still 
prevails, that Congress should leave the territory | 
as they found it. We desire to abide by the com- 
promises of the Constitution: in that spirit we hold 
that slavery should be protected where it exists 
under the egis of the Constitution, but ought not 
to be carried by us where it never existed. But, I 
repeat, | am not prepared to call that a political 
question; and I deny that you can call either this 
or the opposite doctrine mere Whig doctrine. No 
man has a right to say tha: the Wiimot proviso is 
& Whig principle, or that its opposite is a Whig | 
principle. We repudiate the question altogether 
a8 a political question; and | say that whenever 
the members of the great Taylor Republican party, 
which I hold at this moment to be the great ma- 
Jority of the country, shall descend so low as to 
make a geographical party out of this Wilmot 
proviso, with a view to President-making or get- 
ting offices and power in the country, they will 
lose my respect, and I think that of every honest 
man. An attempt is now being made to force this 
Upon us as a party question by the extreme parti- 
sans of the North and the South. But neither the 
one side nor the other of the question forms any 
part of our platform; and I hope there will be pa- 
‘riotism enough among the American people to 





| 


ever. For myself I am free to say, that although I 
voted in obedience to the request of the State | in part 
represent, yet so dear is the union of these States to 
me and mine that if this become a geographical 
question I shall resort to the remedy adopted by 
the men of Delaware in another crisis and in other 
days—lI shall act in the spirit of the men who 
made the Constitution, and compromise the ques- 


| tion, if I can, on terms equally fair and honorable 
| both for the North and the South. 


i| 
1} 


Mr. FOOTE. Dol understand the Senator as 


| Saying that he is not prepared to inform us whether 


General Taylor would veto the Wilmot proviso, 
as every Whig print in New England has said he 
would? 

Mr. CLAYTON. The letter of General Taylor 
speaks for itself, and the gentleman from Missis- 
sippi has precisely the same means that | or the 
Whigs of New England have of forming an opinion 
upon this subject. If General Taylor will write 
to me and tell me what he intends to do, | will be 
able to inform the gentleman. But for me to intrude 
my individual opinions on the Senator, the public, 
or this august body, would be folly. The Senator 
will please now in his turn take the stand, and in- 
form me what General Cass will do with respect 
to the Wilmot proviso? , 

Mr. FOOTE. No doubt he will vetoit. He 
has announced his opinion that the Wilmot proviso 
is unconstitutional, and declared that he will exer- 
cise the veto power in all cases of unconstitutional 
laws. 

Mr. CLAYTON. If the Senator is right, then 
General Cass stands before the country as a sec- 
tional candidate—the head of a geographical party. 
I hope General Taylor will decline that honor. 
My hope is that he will never lend his great name 
to either of these geographical parties, but retain 
the power to settle the question without taking 
part with either. 

To judge of the propriety of General Taylor’s 
position, let us inquire how the Baltimore con- 
vention met this question. They positively re- 
fused to adopt any resolution denouncing the 
Wilmot proviso. Other Democrats besides the 
Barnburners, when a resolution to repudiate the 
principle contained in it was offered, threatened to 
dissolve the party. The resolution was sufled, and 
the convention silent. The party expressed no 
opinion on the dangerous subject—they dared not 
do it. The platform they adopted did not recog- 
nize this geographical question as a party ques- 
tion, and this is in precise accordance with General 
Taylor’s position. The anti-proviso platform of 
General Cass was manufactured by himself, and 
he is welcome to the position of chief of one of 
those geographical factions with which Washington 
warned every American to have no connection. 


Among the proceedings of the Baltimore con- 
vention | observe that Messrs. Yancey,of Alabama, 
McGehee, of Florida, and Commander, of South 
Carolina, reported the following resolution : 

& Resolved, That the doctrine of non-interference with the 
rights of property of any portion of the people of this coun- 
ry, be it in the States or in the Territories, by any others than 
the parties interested in them, is the true Republican 
doctrine recognized by this body.’’ 

Mr. Yancey desired this principle incorporated 
in the Baltimore platform. Now, will the Senator 
from Mississippi tell me whether General Cass 
concurred in that report or not? 

Mr. FOOTE. I have no knowledge on the sub- 
ject. Ihave stated what must be evident to the 
Senator, that General Cass discussed the Wilmot 


| proviso in every aspect of it in the plainest man- 


ner, and my impression is, that his views will be 


|| sustained by the Democracy in every part of the 


country. As to Mr. Yancey, I have not particu- 
larly noticed his views, but I think that his course 
will meet the general reprobation of his party. 

Mr. CLAYTON. General Cass, then, repudi- 
ates Mr. Yancey’s sentiments? 

Mr. FOOTE. I do not know. 

Mr. CLAYTON. I supposed that the Senator 
thoroughly understood all the opinions of General 
Cass. The honorable gentleman has traveled with 
the candidate, and was said to be a part of his 
body-guard. 

Mr. FOOTE. That particular point was not 
started. (A laugh.) 
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Mr. CLAYTON. Then here is another sub- | 


keep the question apart from party politics for- || ject about which General Cass has no platform. |! them had ever read or known anything about it. 


Now, all these doubts and ambiguities and irre- 
concilable inconsistencies come from the party 
which daily assails General Taylor, because, as 
they say, “he does not speak out.’’ * He has 
no platform.’’ So they spoke of General Harri- 
son until he beat them one hundred and forty-s:x 
thousand votes. They called him ‘* General 
Mum;” and now, as then, the complaint is made 
that those who nominated the Whig candidate 
had made “no platform.’’ Sir, they knew that 
Washington had no platform; and they had more 
respect for General Taylor and for the inteili- 
gence of the people, than to put their candidate in 
a strait-jacket, or seek, by manufacturing pro- 
fessions of political faith for him, to deceive the 
voters of the country. ‘They intended that he 
should be free and untrammeled as the President 
of the whole people. But who is there among us 
that has not long since felt and publicly or pri- 
vately expressed his contempt for these ‘* plat- 
forms ?”’ Look back to your Democratic platforms 
of 1844. Then the Democratic convention passed 
a resolution to reannex all Oregon, avowing that 
the title to it was “‘clear and unquestionable 
up to 54° 40’."" At the sound of the party 
bugle the partisan editors of the Democratic press 
throughout the country shouted * clear ard un- 
questionable.”’ A thousand Democratic meetings 
echoed back the sound. ‘*Oregon and 54° 4u'” 
were painted on party banners and party wails, 
and printed on party handbills. Mr. Polk’s in- 
augural address also declared the title ** clear and 
unquestionable.’’ His message in December, 
1845, repeated the same folly, and threatened war 
to the knife, and the knife to the hilt, against the 
English claim above 49°, ali the little and nearly 
all the great politicians of the party standing ready 
to make fight on this platform. The party leaders 
afterwards occupied the attention of Congress for 
six months with this Orezon question, disturbing 
and distracting the nation, embarrassing trade and 
commerce, alarming the business men with the 
apprehension of a war with the most powerful 
nation on the earth, with which we have more 
commercial relations than with all the world be- 
side. The price of insurance rose so high at one 
time that no shipping merchant could venture on 
any distant voyage. General Cass stood in the 
frort of the whole riot. He declared war to be 
inevitable. His belligerent propensities, displayed 
on this as well as on all other subjects, covered the 
whole platform. I never believed that this cry for 
war was sincere on the part of the wire- workers 
behind the Screen, though I never doubted that 
the worthy General was perfectly sincere, and 
was completely duped by them. [I advised my 
friends here to vote for the amicable notice to Eng- 
land—to ‘pay out rope,’’ and test their sincerity 
about this platform. The result precisely answered 
my expectations. When we refused to hold them, 
they refused to fight: and the result was, that the 
whole pretensions to fifty-four forty were aban- 
doned by themselves, and they fell bask to the 
British line of forty-nine, upon which a settlement 
could, at any moment, have been made without a 
word of all this unjust and insolent bravado. The 
platform was abandoned; those who had adhered 
to it most violently, among whom was General 
Cass, were prostrated in the dust. The chairman 
of the Committee on Foreign Relations, {Mr Ar- 
LEN,| under a deep sense of this humiliation, in- 
stantly resigned, and the present chairman [Mr. 
Hannecan] declared in his place that Mr. Polk 
had, by surrendering the platform and his own 
pledges to adhere to it, ** sunk himself so low that 
the hand of resurrection could never reach him.”’ 
When put to the test, Mr. Polk treated the whole 
platform of 54° 40’ with contempt, and gave up 
the whole country above 49°. 

Mr. FOOTE, (in his seat.) He was wise, and 
acted by the advice of the Senate. 

Mr. CLAYTON. Oh, yes! he was wise. The 
folly was in having a platform! In this case, an 
irresponsible cabal called a convention, like the last 
one at Baltimore, many of the members of which 
were appointed at a tavern or at a cross-roads 
meeting, assembled and assumed the duty of di- 
recting and controlling the whole legislation of 
Congress on questions of peace and war. They 
did not devote ten minutes to the title to Oregon, 
which they decided, and not one out of fifty of 
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The platform thus formed deeply endangered the 
peace of fifty millions of human beings. We 
were at one time, by all the blundering and blus- 
tering of the Administration, driven within an inch 
of a war with England. 

There was another platform—that made by the 
famous Kane letter. In that precious document, 
your Premdent, according to the construction of 
some, avowed himself to be in favor of the tariff, 
and according to that of others, opposed to it. 
Unquestionably the mass of the people in the | 
northern States believed that in that letter he 
avowed himself to be a friend of the tariff. It is 
as true as Scripture, that in the State of Pennsy!- | 


vania and other Stetes at the North, the flags were || 


flying with the inscription, ** Polk, Dallas, and 


the tariff of ’ 42;’’ and when we assailed those 
who practiced these impositions on the people, as 
we repeatedly did, and accused them of duplicity, | 
the reply was, on all occasions, ‘‘we are the true | 
champions of the tariff of ’ 42,’’ and in proof of the 
assertion we were referred to the Democratic vote 


in the other House without which the bill of 1842 | 


could not have passed, and told that therefore | 


the measure. Now again the politicians have pub- 
lished one life of General Cass to suit the North 
and another to suit the South, in regard to the 
Wilmot proviso. Thus, by platforms, they ever 
palter with us in adouble sense—*' keep the word | 


of promise to the ear, but break it to the hope’’— || 


at one time deluding our honest people into a vote 
for Mr. Polk which he never could have received 
had he then avowed himself to be what he has 
since proved to be—the champion of free trade; and 
at another, representing General Cass as a man of 


northern principles in the North, and a man of | valed this admirable modesty; and his friends, so 


| far from regarding it as a fault, view it as one of | 
| the brightest among the features which adorn his || 
| heroic character. ir 

| by that confession to which the honorable Senator | 


southern principles in the South. 

There is another platform: It is that of an hon- 
est man, who says he isa Whig, but that if elected 
to the Presidency he will not be the tool of a 
party ; that he wil be the President of the people; | 
that he has no enemies to punish, no friends to 


office, he will not be the supporter of that in- 
famous system of proscription which distributes 
the public offices of the country as the spoils of a 
victory ; that he will, on this and all other sub- 
jects, endeavor to restore the Government of the 
country to the principles of the Constitution. | 
Hie PLATFORM 18 THE ConstituTION; all others 
are utterly unworthy of respect. ‘The patriotism 
of mere politicians, which explodes in deceptive 
party pledges, is understood to be, as Dr. Johnson 
defines it, ‘* the last refuge of a scoundrel.’’ There 
is lite difficulty in finding mottoes and illustra- 
tions to suit the title page of the whole volume of 
political platforms. In the action of some of the 
Presidents of the United States we can tind enough 
to remind us of the old saw— 

* The Devil was sick, the Devil a monk would be— 

The Devil got well, the Devil a monk was he !”’ 

The honorable gentleman also attacks General 
Taylor on the ground that he lacks qualifications. 
In justice, however, to his own noble heart, the 
Senator adsnits that General Taylor isa pure, hon- 
orable, high-minded, and patriotic man. But he 
finds fault with General Taylor on account of 
what he supposes to evince a want of great learn- 
ing. He reasons from General Taylor’s confes- 
sion that he was nota politician, that he is not 
competent for the Presidency. That is, I think, 
his chief objection. The gentleman certainly did 


also find much fault with one or two of General || 


Tuylor’s letters. I shall notdeny that his letters, 
like those of other great military commanders, 
written in the hurry of a camp, and on a barrel, a 
box, or a drum-head, have not the beauty of finish 
and the rotundity of period which the gentieman 
so well knows how to give his own letters. But 
for strong sense, and appropriate language to con- 
vey it, no man can excel those letters of Taylor in 
which he found it important to attend to the man- 
ner as well as the matter of his composition. On 
every court-martial on which he has served for the 
last cwenty years, the other members of the court, 
although often scholars of high character, have 
generally selected Taylor to draw up the sentence 
of the court, on account of his superior qualifica- 
tions. We laugh at the story that he cannot 


| Senate to what General Washington said of him- 
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tribute to their excellence! General Cass is, we 
admit, a knowing and a learned man; but General 
Taylor is a wise man. I agree with the poet, that | 
* Knowledge and wisdom, far from being one, 
Have oftimes no connection. Knowledge dwells 
In heads replete with thoughts of other men— 
Wisdom in minds attentive to their own.”’ 


Mangum. 


ni 
| 


out for the best wages that could be procured! 


| (Laughter.) If the General should remain of that 


mind hereafter, what a prospect of whipping and 


_ hiring out does it present to all who may have a 
fancy for night-walking, to all idlers, to such ag 


General Cass has great erudition, and has writ- || 


ten books. 
wisdom, justice, integrity, humanity, and moral 
as well as physical courage, Taylor approaches | 


his day. And with regard to the champion of the 
gentleman from Connecticut, [Mr. Nires,] who 
has indulged himself in a sly fling at General Tay- 
lor, I will give my opinion with equal frankness. 
Mr. Van Buren is a cunning man: and it has often | 
been observed, that no cunning man was ever yet | 
a wise one. Exception is taken to Taylor’s 
qualifications, because he has been compelled, in 


But in the great essential qualities of ] may approve ! 


| may, in the judgment of a justice of the peace, be 


** stubborn servants,’’ or ** licentious in speech,” 
or happen not to spend their money as the justice 
(Great laughter.) There is noth- 


| ing in the old sedition law, or in the blue-laws of 


: : || any of the old States, to hi i 
| nearer to the character of Washington than any || y » to exceed this precious ape. 


; a /cimen of the Governor’s legislation ji : 
| man who has occupied the presidential chair since Sees 2. ieee. 


commend it to the especial consideration of the 
modern Democracy in their future progress, 
Sir, | have done. Let me onty say, in conclu- 


| sion, that | hope that my friends on the other side 
| now have enough of platforms; and that in future 
_ all genuine Republicans may rally together under 


his country’s service, to pay more attention to the || 


cartridge than the ballot box; and in his letters has | 


But let me call the attention of the | 


self in-his inaugural address. He says to Con-| 


| gress: 


‘‘ The magnitude and difficulty of the trust to which the 
voice of my country called me, being sufficient to awaken 
in the wisest and most experienced of her citizens a dis- 
trustful scrutiny into his qualifications, could not but over- 
whelm with despondency one who, in inheriting inferior 
endowments from nature, and unpractised in the duties of 


! . ; || party designation. 
modestly expressed his own diffidence of his abil- || boldly together in the battle for the rights of man 
the Democrats were entitled to the whole merit of || Suess the duties of President of the | 


the standard of Taylor, which is wide enough and 
broad enough to protect and shelter every true 
friend of his country, whether a native or a natu- 
ralized citizen, no matter what may have been his 
Let all such men stand up 


| as secured to us by the great charter of American 


| freedom, the Constitution of our country, and the 


civil administration, ought to be peculiarly conscious of his || 


own deficiencies.”’ 


Taylor is the man of modern times who has ri- 


Taylor has stultified himself 


has referred, the wisest, the purest, and the greatest | 


reward ; that while he will do his duty in remov- | of all American Presidents had taught him by 


ing corrupt, incompetent, or unfaithful men from || 


his example. 


. Presi t into my hands, | 2 
cE ogee TR 4 seca sade Megas. | appropriate day to adjourn, having reference to 


which I am requested to read to the Senate. In 
1840, General Harrison was charged by our oppo- 
nents with the high crime of having signed a law | 


| about fifty years ago, while Governor of the North- | 


west Territory, for selling poor white men into 
bondage. That, if I understood it, was a law to | 
punish crime. It isa fair reprisal on an enemy that 


could make such a charge, to refer them now to a | 
|| law, signed by their present candidate while Gov- || 


ernor of Michigan, of so late a date as the 27th of 


June, 1818. The law, which the Senator from | 


Michigan (Mr. Fetcn] will acknowledge to be 


an authentic copy from the territorial statutes of | 


Michigan, is in the following words: 


| “ Aw Act for the punishment of idle and disorderly persons | 


“Sec. 1. Be it enacted by the Governor and Judges of the 


persons, stubborn servants, common drunkards, common 


night-walkers, pilferers, or any persons wanton or licentious || . 
. ee aa * terrogatories addressed to me ——e thrown 


/out with a somewhat triump 


in speech, any person of indecent behavior, common railers® 
or brawlers, such as neglect their calling and employment, 
misspend what they earn and do not provide for themselves | 
or families, to be whipped not exceeding ten stripes, or to be 


exceeding three months, by such constable to be hired out | 


which to be applied to the use of the poor of the county. 
“ Made, adopted, and published at Detroit, the 27th day of 
July, 1818. «“ LEWIS CASS, Governor. 
« A. B. Woovwarp, Presiding Judge. | 


“J, WiTHERALL, ? , ea ” 
 Joun Gairrin, ¢ Sudiges of the Territory. 


This act was passed by the authority originally || 
It provides that || 


given in the ordinance of 1787. 
‘the Governor and Judges shall adopt and pub- 
‘lish in the district such laws of the original 
‘States, criminal and civil, as may be necessary and 
‘ best suited to the circumstances of the district, and 
‘ report them to Congress, from time to time.”” In | 
the year 1818, Governor Cass adopted and passed 
this act, as one of the legislators over the Terri- | 
tory. By ita ‘common night-walker,’’ or any 
‘idle person,’’ or any ‘stubborn servant,” or 
any “ person licentious in speech,’’ or any ‘* per- 
son of indecent behavior,’’ or any person who 
should ** misspend what he had earned, and not | 
provide for himself or family,’’ might, at the | 
discretion of a justice of the peace, be whipped ten | 


| 
| 


Repusiican Parry of the country may triumph 
over all opposition from the self-styled Democracy, 
to the end of time. 
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SPEECH OF MR. MANGUM, 


OF NORTH CAROLINA, 
In rue Senate, July 3, 1848. 
The Senate having resumed the consideration of the res- 


olution passed by the House of Representatives, fixing a day 
for the adjournment of Congress— 


Mr. MANGUM said: 
When this question was last before the Senate, 


it will be remembered that the Senator from Mis- 


sissippi, abandoning the tone and character of the 
debate, which had been concise, business-like, and 
strictly confined to to the consideration of the most 


_ the state of the business before Congress, gave an 


entirely new direction to it, and pushed insinua- 
tions quite offensive to the self-respect of those to 
whom they might be supposed to apply. 
Although extremely anxious to avoid any dis- 
cursive and desultory discussion, touching mere 
party questions and the position and views of 
presidential candidates, yet | was constrained to 
deny promptly and peremptorily that the Whig 
party, or that I as one of that party, was unwill- 
ing to meet any question pending before Congress. 
It will be remembered that the Senator from Mis- 
sissippi at once exempted me from the category 


| of timid and shrinking Whigs, who were unwill- 
| ing to face all their responsibilities, but still per- 


Territory of Michigan, 'That any justice of the peace, on con- || 
viction, may sentence any vagrant, lewd, idle or disorderly || 


for the best wages that can be procured: the proceeds of || 


sisted in the justice of his insinuation against 
others, and entered upon a wideand extended field 
of aggressive party debate, and, by a series of in- 


ant air, fastened 
upon me this discussion, which I could not have 


delivered over to any constable, to be employed in labor not | avoided, without seeming to shrink from an investi- 


gation of Whig principles and Whig pretensions. 
I regret that this subject has been called up so 
early to-day, and before the Senator from Missis- 


| sippi has taken his seat, because it will be remem- 


bered that when I gave way ona former day, at a 
late hour, for adjournment, I was in the course of 
presenting a series of interrogatories to the honor- 
able Senator; and whether those questions con- 
tained matter somewhat embarrassing, or whether 
the gentleman was taken somewhat by surprise, or 
whether he was not in his usual frank and commu- 
nicative vein, I certainly received very little light 
from his answers; they were, to my mind, wholly 
inexplicit and unsatisfactory. 1 had hoped that if 
the honorable Senator were in his place, after the 
lapse of several days of consideration an‘ inquiry, 
he might have found himself enabled to relieve me 
from this course of interrogation, which is some- 
what troublesome to myself and annoying to the 
Senate, although the result of such questioning 
may prove of some interest to the country. After 
having given explicitly and frankly all the infor- 
mation that I possessed in regard to the views of 


write his letters. That from his ememies is a new | lashes, or delivered over to a constable, to be hired |! General Taylor upon various subjects, I thought 
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it necessary to present some interrogatories in re 
gard to the opinions of General Cass, because, 
looking at the positions of the two gentlemen, it is 
matter of interest to the people of the Unired States 
that their views and opinions should be understood. 
| have inquired the opinions of General Cass in 
regard to internal improvements—the improving of 
harbors in our great inland seas, and the removing 
of obstructions in the Mississippi and its great 
tributaries—and | have received no information 
from the Senator, excepting the very general and, 
to me, unsatisfactory statement, that General Cass 
stands upon the provisions of the Constitution. 

Passing from this subject to that which the Sen- 
ator from Mississippi seems to regard as of the 
very greatest interest at this period—that which is 
termed the Wilmot proviso—l endeavored to as- 
certain what were General Cass’s views in rela- 
tion to that subject, and was told by the Senator 
that those views had been explicitly presented to 
the country in a letter addressed to Mr. Nichol- 
son, of Tennessee, and that there could be no 
doubt in regard to them. I replied that | had not 
read that letter—I meant no disrespect, but, averse 
to useleas labor, | had waited for the last edition. 
i have sat by as a calm spectator; I have seen 
waves of opinion followed by waves of opinion, 
modified, reformed, and sometimes reversed; the 
political phantasmagoria having just amused a 
somewhat listless attention, as in boyhood one has 
sat and watched summer evening’s clouds in their 
ever-varying and fantastic forms—their bodies of 
shadow edged with brilliant sun-light—all unsub- 
stantial and full of change. Imagine these waves, 
in their eagle chase one after another, to be frozen 
as suddenly as a flash of electricity, then you have | 
something you can steadily contemplate. So, 


when General Cass, in his letter of acceptance of || 


his nomination for the Presidency by the Balti- 
more Convention, announced that ‘* this letter, 
gentlemen, closes my profession of political faith,” 
i considered this last edition—‘‘ the Nicholson 
letter’’—as final, as stereotyped. As at our last | 
meeting on this subject, | received no light from 
the Senator from Mississippi, but barely a refer- 
ence to this letter, | have since read it and studied 
it with care. I must regard it as definitely fixing 
General Cass’s position on this question. He de- 
clines giving further snswer; this closes his ‘* pro- 
fession of political faith.”’ 

Let us examine this letter, and the principles 
contained in it, with care and with candor. his 


What are the views and principles of General Cass | 
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interference has never been supposed to be within the power 
of Government, nor has it been in any way attempted. The 
slavery of the South has always been regarded as a matter 
of domestic policy, left with the States themselves, and 


| with which the Federal Government had nothing to do. 


Certainly, sir, [said Mr. Wepster,} [ am, and ever have 


| been, of that opinion.”” “The domestic slavery of the 


South {leave where I find it—in the hands of their own gov- 
ernments. Itis their affair, not mine.” 
These opinions are in exact accordance with the 
plain meaning and intent of the Constitution of the 
United States, and in exact conformity with the 


| Opinions of a committee, consisting of six northern 


men out of seven, in the House of Representatives, 
to whom the subject was referred in 1790, and with 
the resolve of that same House of Representatives, 
passed in that year, in the following words: 


* Resolved, That Congress have no authority to interfere 
in the emancipation of slaves, or in the treatment of them, 


| in any of the States, it remaining with the several States to 


provide rules and regulations therein, which humanity and | 
true pelicy may require.”’ | 
These are now the opinions of the North. 
I have heard, in this Chamber, no opinion 
avowed by any one—nor in the midst of the ex- 


| citements, and irritations, and jealousies arising 


outof the annexation of Texas, nor out of the 
Mexican war, which was supposed to be begun 
and prosecuted with purposes of territorial acqui- 


| sition, have I heard, or heard of, any opinion ex- 


pressed in this Chamber, or in the other branch of | 
Congress, or in any other respectable quarter in | 
the North, in opposition to, and in epuiict with, 
the true and plain meaning of the resolution just 
referred to, or at variance with the clear and ex- 
| plicit remarks of Mr. Wessrer just cited. 
There is, then, therefore, no controversy be- 
tween the North and South in regard to slavery in | 
| the States of this Union. When, therefore, Gen- 
eral Cass, in his ‘* Nicholson letter,’’ avers that 
the Federal Government has “ neither the right 
nor the power to touch it [slavery] where it ex- 
ists’’ in the States, he does no more than avow an 
opinion held in common by every Senator in this 
Chamber. I regret not to see the Senator from 
New Hampshire (Mr. Hate] in his seat. Were 
| he here, I should take the liberty of asking him 
| whether he dissents from the opinion of Mr. Cass; | 
and I am sure his answer would be in the nega- 
tive, as | cannot be mistaken in my recollection of 
| having heard the Senator from New Hampshire 
| avow that opinion on several oceasions during the 
| present session. 
What, then, is the “real issue’? between the | 





in the States. It is wholly and exclusively con- 


brings me to begin where | left off the other day. | North and South? [tis not in regard to slavery | 
it 


on the matter of this proviso? My proposition— 
one that | shall maintain beyond the possibility of 
refutation, evasion, or escape; that | shail demon- 
strate conclusively to every fair and unbiased 
mind—is, that General Cass, in the “ Nicholson 
letter,’’ has evaded the only “‘ real issue’’ on this 
subject, and left the public wholly in the dark in | 
regard to his opinions. And here, undoubtedly, 
I shall be a little tedious, but 1 beg the Senate to 
bear with me, as I mean to be particular and ex- 
act. 


To arrive at conclusions on this subject precise 
and satisfactory, it is necessary to have fixed in 
the mind the exact and precise points in contro- 
versy between the North and the South. 

There is no controversy between the North and 
South in relation to slavery as it exists in the 
slaveholding States in the South and West. The 
North—I mean the whole North, with the excep- 
tion of that band of mad and wild fanatics who 
would desecrate and destroy the Constitution to 
accomplish the immediate abolition of slavery, 
(and their numbers and their influence are believed 
to be small and comparatively insignificant)—I say 
the whole North—the intellizent, the wise, the pa- 


triotic, the law-abiding and Constitution-loving peo- | 


ple of the North—are impressed with a deep sense 
*‘that domestic slavery is one of the greatest of 
evils, both moral and political.’’ This conviction, 
I cannot doubt, they honestly entertain; yet the 


whole North, with the exception referred to, stands | 


upon the compromises of the Constitution upon 
this subject. They occupy the ground taken by 
Mr. Webster in his celebrated speech in reply to 


Mr. Hayne, delivered in the Senate of the United | 


States, in January, 1830, to wit: 


ae There is not, and never has been, in the North a dispo- 
sition to interfere with these interests of the South. Such 
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| fined to slaves in the Territories belonging to the |! 


people of the United States, and which Territories, 
it is alleged, are held by this Government in trust | 
for the use and common benefit of the people of all | 
the States. The North, very generally, are op- | 
posed to the extension of slavery, and particularly 
to its introduction into territory where it has hith- 
erto not existed—as, for instance, into Oregon and 
the territory acquired by the late treaty with Mex- 
| ico: to wit, New Mexico and California. The | 
people of the North very generally assert the | 
power of Congress under the Constitution to apply | 
| to those Territories the ordinance of 1787, (now | 
commonly called the Wilmot proviso,) applied to 
the territory northwest of the Ohio, to wit: 
‘That there shall be neither slavery nor involun- 
‘tary servitude in either of the said Territories, (or | 
‘States, when they shall become such,) otherwise 
* than in punishment of crime, whereof the party | 
‘shall have been convicted.’’ 
The South, on the contrary, very generally as- 
sert that Congress has no power to legislate touch- 


| ing the Territories, the common property of all | 


the people of all the States, in such manner as to 


slaveholding States—from emigrating to these 
Territories with their slave property. The South, 
it is believed, is not unanimous in the denial of the 
power of Congress; but approximate unanimity in 
| the assertion that such legislation, againat the will 
and without the assent of the South, would be fla- 
grantly unjust or eminently inexpedient, for, say 
| they, territory acquired by a common sacrifice of 
| blood and treasure, and held as the property of all, 
should not be so governed as to exclude the citi- 
zens of one half the States of the Union unless 
they sacrifice their property in their slaves, 

his, then, is the real issue. No one affirms 


t| 
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the proposition that Congress can interfere in any 
way with slavery in those States where it now ex- 
ists, nor do any dispute the power of a sovereign 
State to introduce and establish slavery within her 
limits, if it be her sovereign will and panes to 
do so. The real question is therefore confined to 
the Territories. "The question recurs, what are 
General Cass’s views on this subject? As far as 
I have been able to trace the history of his opin- 
ions, I find that some two years ago he was openly, 
avowedly, and zealously a Wilmot proviso man. 
His declarations were strong and unreserved in this 
Chamber, not in speeches but in conversations 
publicly held with gentlemen of al! shades of party 
politics. The declarations of the Senator from New 
Jersey [Mr. Mitrer,] made this day, are full and 
conclusive to that point. They are but the repe- 
tition of declarations made in the presence of Gen- 
eral Cass ona former occasion, in this Chamber 
and in public debate, emphatically invoking bis 
attention, and meeting neither denial, explana- 
tion, nor apology. That they are accurately 
stated is strongly confirmed by the admission of 
General Cass, in his ** Nicholson letter,’’ that “* he 
was strongly impressed with the opinion that a 
great change had been going on in the public mind 
upon this subject, in his own as well as others.” 

The next historical trace that I find is in Gen- 
eral Cass’s vote upon the three million bill in the 
winter of 1847. He voted against the proviso; 
and I find that his biographer, in ‘* a sketch of his 
life and public services,”’ printed in June, 1848, 
treats the subject so as to leave room for a fair in- 
ference that he voted against it, not because he 
was opposed to the principle, but because it was 
out of place in that bill. The biographer says: 

“The Wilmot proviso was introduced into the Senate as 
an amendment to the three million bill by a Federal Sen- 
ator from New England. ‘The design of the mover was ev- 
idently to deteat the bill to which it was to be attached, 
and to embarrass the administration in the prosecution of 
the war. General Cass voted against the proviso for reasons 
given in his speech on the occasion.”’ 

i have not found any published speech on that 
occasion. He, however, had evidently somewhat 
cooled down his fiery zeal, if he had not to some 
extent modified his earlier opinion. The next and 
final trace of General Casa’s views is to be found 
in the ** Nicholson letter;’’ and what is that? 

Ist. That Congress cannot touch the subject of 
slavery in the States. Messrs Giddings, Hale, 
and all agree with him in that. 

2d. In respect to the Territories he says: 

« Briefly, then, [ am opposed to the exercise of jurisdic 
tion by Congress over this matter, and I am in favor of leav 
ing to the people of auy Territory which may be hereafter 
acquired the right to regulate it for themselves, under the 


general principles of the Constitution; because I do not see 
in the Constitution any grant of the requisite power to Con- 


gress.”? 


Upon a hasty or careless reading of the forego- 
| ing, General Cass would seem to stand side by 
side with southern men and to have adopted the 


| 


|| prevailing opinion of the South. But it is not so. 


| lt is manifest evasion; and why? Because, under 
our system and unvarying practice, a territorial 
council or legislature can be created only by act of 
Congress in the form of an organic law. The 
territorial government can do nothing unless by the 
assent of Congress previously or subsequently 
given. Yet General Cass is “in favor of leaving 
| to the people of any territory”’ this great question. 
He cannot leave it to the people of the territory; 
‘and why? Because they cannot act unless upon 
| authority first given by Congress, and that act of 
Congress must be approved by the President. 
Can General Cass, as President, approve such an 
act of Congress? Notatall;and why? Because 
he declares he is “opposed to the exercise of 
| jurisdiction by Congress over the matter;’’ that he 


| 
| 


exclude citizens of fifteen States of the Union—the || does *‘ not see in the Constitution any grant of the 


requisite power to Congress.’’ Or, secondly, the 
| people of the Territory cannot act, unless with the 
subsequent approval of Congress. 
Take New Mexico: Their territorial govern- 
| ment abolishes and prohibita slavery, the Congress 
of the United States concurs, and the act goes to 
‘the President. What would General Cass do in 
‘| such a case? Suppose the opposite: New Mexico 
| recognizes and establishes slavery, Congress con- 
| curs, and the act goes to the President. What, 
\| in this case, would General Casa do? In both, or 
\| either, he must meet the acts with his veto; and 
| why? Bevause, in his opinion, Congress has no 
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jurisdiction over the matter, and of course he can- 
not approve an act having no warrant in the Con- 
stitution. What, then, is the consequence of these 
opinions of General Cass? It is that every act of 
a people of a Territory, whether affirmatively or 
negatively, on the subject of slavery, must be an- 
nulled by the President’s veto. What beautiful 
confusion will arise out of this masterly states- 
manship! Sir, a gentleman must be hard pushed 
when driven to such a resort; the responsibility | 
must, in his mind, be fearful, when he shuns a 
question of such magnitude by throwing upon the 
people of New Mexico (and such a people!) the 
definitive settlement of these questions—they hav- 
ing no power to settle them—questions that are 
said almost to shake the pillars of this glorious 
Union. 

jul suppose the people of New Mexico had the 
power to settle these questions: with what admira- 
tion must we centemplate the profound wisdom 
and consummate statesmanship of General Cass 
in devolving upon such a people the adjustment of 
these great surring and agitating questions! Who 
and what are the people of New Mexico? The 
entire population is either black oc mixed—the 
black with Indians or the original peons, the most 
abject, degraded and debased race in all Mexico— 
in morals scarcely above the brutes; in intelligence 
depressed to nearly the lowest point of rational 
creatures, In the whole of New Mexico—of course 
including Santa Fé—| have been informed by the 
Senator from Missouri [Mr. Benton] that buta 
single white man was resident at the opening of 
the war. I need not say to this Senate that the 
Senator from Missouri 1s perhaps the very best-in- 
formed man in this body upon all mattera concern- 
ing New Mexico and California. And yet to 
these people and to this population General Cass 
would leave the adjustment of these difficult mat- 
ters, thatare to endure not only for this genera- 
tion but in all future time. Is it because they are 
better judges in these matters than those who oc- 
cupy these halls of Congress, or the people of this 
Union? Or is it because itis the only device by 
which a gentleman rather hard pressed by a dan- 
gerous question can escape responsibility? [tis a 
most bungling device; it deceives no one. The 
very boys in the streets would laugh it to scorn, 

Mr. HANNEGAN. Dol understand the hon- | 
orable Senator to say that Mr. Cass, if elected | 
President, can take no other course in accordance | 
with the principles contained in his letter, inan to 
veto the Wilmot proviso if it should be adopted 
by Congress? 

Mr. MANGUM. He can take no other course 
if he follow the principles laid down in his letter; 
and, moreover, veto everything done by Congress 
or the Territories either in favor of or against 
slavery. 

Mr. HANNEGAN. Does the Senator from 
North Carolina urge that as an objection? 

Mr. MANGUM. That is another question. 
We have,been taunted with supporting a candi- 
date who has no opinions on the subject, or, at 
least, without knowing what his opinions are. | 
meet that taunt by showing that General Cass 
stands exactly nowhere upon the subject; and, 
although our southern friends are flattering them- 
selves with the idea that we are to get a President 
who is not hostile to the South, they are, in point 
of fact, laboring under a delusion. Mr. Cass has 
notcommitted himself at all upon this question. 
But Generali Cass stands not only upon this letter, 
but also upon the * platform”? of the Democratic 
party, as laid down by the Baltimore Convention. 

Let us examine that and General Cass’s con- 
nection with it, to ascertain whether anything ap- 
pears thereto extricate him from mysticism. 

In the first place I will read from Mr. Cass’s 
letter of acceptance, to show that all the dogmas 
and canons of his party, as set forth in that 
platform, are by him fully and unreservedly rec- 
ognized and adoped. He says: 

“T have carefully read the resolutions of the Democratic 
National Convention, laying down the platform of our polit- 
real faith, and [ adhere to them as firmly as | approve them 
cordially.” 

Now let us see what this platform is. I may 
say, in advance, in pretty nearly the language of 
an ingenious and gifted friend of 
principles and dogmas contained in it may, with 
sufficient accuracy for all ‘practical purposes, be 


mine, that all the || 
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referred to three classes: Ist, affirmations that! vote was taken upon the first part of the first reso- 


nobody denies; 2d, negations, that no one contro- | 
verts; 3d, resolutions and declarations that no | 
one believes. | think it probable that my inge- | 
nious friend would refer to the last class all those | 
resolutions and avowals of confidence in the capa- | 
city, firmness, integrity, energy, ability, and wis- 
dom of this Administration, so signally displayed | 
in all our affairs, at home and abroad. ‘The truth | 
is, It consists of littke more than barren generali- | 
ties, high-sounding professions, and ingeniously 

turned periods, in which it is as difficult to find | 
anything precise, explicit, and exact as it is to as- 


| certain General Cass’s opinions upon the Wilmot | 
| proviso. 


But to the platform. I will read the 7th canon. | 


| It is in these words: 


“ That Congress kas no power under the Cons itu'ion to 
in-erfere with or contro! the domestic insiiiutions of the 
several Siates, and that such Sta'es are the sole and proper 


judges of everything appertaining to their own affairs, not 


prehibited by the Constitu ion; that al! efforts of the aboli- 
uonisis and O.ers, made to induce Congress to interfere | 
with ques'ions of slavery, or to take incipient steps in rela- 
tion ibereto, are calculated to lead to the most alarming 
and dangerous consequences; and that all such effor.s bave | 
an inevijable tendency to diminish the happiness of the peo- 
ple and endanger the stability and permanency of the Union, 
and ought not to be countenanced by any frend of our po- 
litical institutions.’ 

It will be remembered that this is a precise copy 
of the canon of 1844, and that again of the canon 
of 1840. The Democratic party has professed 
steadily and consistently for eight years the prin- 
ciples contained in this canon. I feel, therefore, 
bound in justice to. retract something of what | 
said the other day of the progressive Democracy 
calling In every six monthe or so their political 
architects to construct a new platform, as the 
old one became too narrow or otherwise unfit for 
their incessant shiftings and changes, gyrations, 
marchings and counter-marchings In their political 
drama. One reads this canon with a sort of ad- 
miration! Itis so precise, so explicit, so peculiar 
to the party! And then itis so catholic, so national, | 
so conservative, so patriotic! Can any one who 
loves his country feel less than respect and grati- 
tude to the Democratic party, which spreads so | 
broad a shield over the domestic institutions of the | 
South? Why cannot the Whig party cherish a | 
like comprehensive patriotism? Why leave to the | 
Democratic party the exclusive merit of guarding | 
our southern hearths and firesides—of protecting 
the weaker sex or sleeping infancy in the silent | 
watches of the night from the torch ofthe incendi- 
ary and the knife of the assassin? Why cannot | 
the Whigs come and stand upon this platform? 


The Democratic anawer is ready: It is our | 
ground, not Whig ground; it is a part of the pure | 


Democracy; it is ours, wholly ours, exclusively 
ours, and peculiar to us and to our creed. Let us 
see, 


I find in the Journal of the House of Representa- | 


tives of the first session of the Twenty-eighth 
Congress, page 476, that Mr. Campbell, on the 


26th Febsuary, 1844, moved the following resolu- | 


lions: 


*€ Resolved, That justice and sound policy forbid the Fed- | 
eral Government to foster one branch of indusiry 10 the || 
detriment of another, or to cherish the interests of one por- 


tion to the injury of another portion of our common coun- | 


try; that every citizen of every section of the country has | 


a righ: to demand and insist upon an equaliiy of rights and | 
privileges, and to a complete aod ample protection of per- | 
sons and property from domes ic violence or foreign aggres- | 
sion | 
** Resolved, That Congress has no power, under the Con- 
stitution, to interfere with or control the domestic institu- 
tions of the several States; and that such States are the sole 


| and proper judges of everyihing apperiaining to their own | 


affairs, not prohibited by the Constitution; that all efforts of | 
the abolitionists or others, made 1o induce Congress to inter- 
fere with questions of slavery, or to take incipient sieps in | 
relation thereto, are calculated to lead to the most alarming 
and dangerous consequences; and that all such efforts have | 
an inevitable tendency to diminish the happiness of the peo- | 
ple and endanger the stability and permanency of the 
Union, and ought not to be countenanced by any friend of | 


our political institutions.” | 
| 


It will be perceived that these resolutions are | 
identical, word for word, with the fourth and sev- 
enth canons of this vaunted Democratic platform; 
that the first resolution, which is identical with the | 
fourth canon, contains the peculiar doctrine of the 
Democratic party on the subject of ‘ black and | 
abominable tariffs;’’ and it contains the whole of | 
their doctrine, which they boast as theirs exclu- 
sively. The resolutions were divided, and the 


} 
| 
| 
| 


} 
| 
1 


Jation, in the words following: 

Resolved, That justice and sound policy forbid the Feq- 
eral Government to foster one branch of industry to the der. 
riment of anocher, or to cherish the interesis of one portion 
to the injury of another portion of our common country.” 

What do you suppose, Mr. President, was the 
vote on this question? You suppose, of course, 
that none but Democrats voted for it. It being a 
partof the fourth canon of the Democratic plat- 
form, is, therefore, peculiar to the party. But the 
Journal tells a different tale. The vote stood—yeas 
166, nays 4. The entire Whig party, with the 
exception of four, voting for this conclusive Dem- 
ocratic doctrine. 

The question was then put on the remainder of 
the first resolution, in these words: 

‘That every citizen of every section of the country has 
a right to demand and insist upon an equality of rights and 
privileges, and toa complete and ample protection of per- 
son and property froin domestic violence or foreign aggres- 
sion.”? 

Upon this question, this exclusive Democratic 
doctrine, strange to tell, the vote was unanimous— 
yeas 172, nays 6. So much for this resolution. 
Does not every one see that it is couched in terms 
so general, 80 inexact, so unspecific, that no one 
can find a ground for disagreement. This, per- 
haps, should excite the surprise of no one. A 
party so progressive, so full of change, so perpet- 
ually tossed on the waves of excitement and of fac- 
tion, ought to leave themselves sufficient ‘* sea- 
room.”’ It is provident, as being politic; it is com- 
mendable. 

Mr. FOOTE. I would like to ask the Senator 
a question, if he would allow me. I wish to know 
if he did not understand that the tariff of 1842 was 
a Whig measure; and, secondly, if he believes that 
the Whigs in two years discarded their former 
doctrine? 

Mr. MANGUM. As to the first question, 
whether the Whigs voted for the tariff of 7°42, | 
say | think they did generally. But it was nota 
regularly formed bill; it was truncated. And as to 
the second question, I say I do not think that their 
doctrines underwent any change, but, on the con- 
trary, that they were steadfast and firm in their 
principles in regard to this subject. What! meant, 
and what I mean, | have already indicated. It is 
that this platform, so gravely exhibited, is unwor- 
thy of respect; if he be not mischievous it is at 
least ridiculous, as putting forth nothing that any 
sensible man will seriously controvert. If it have 
not the merit of meeting the universal acceptance, 
it has not the dignity of provoking the slightest 
serious opposition. 

Mr. FOOTE. I wish to state the fact, if the Sen- 
ator willallow me, and [ am sure he does not wish 
to deal unfairly with us, that if he will consult the 
National Intelligencer and all the leading Whig 
papers for the year 1844, he will find that in ac- 
cordance with the declarations of the distinguished 
Senator from Massachusetts, and the distinguished 
Senator from Delaware, and of the eloquent and 
distinguished exponent of the Whig principles, 
Henry Clay himself, in 1544 the issue between the 
two great political parties was whether the tariff of 
*42 should be retained or not. Now, the question 
I desire to put is, does he or does he not recognize 
the tariff of °42 as a regularly-agreed-upon meas- 
ure of the great Whig party of that period? If 
he answers affirmatively, then | have only to say 
that, as the two parties harmonized in 1844, a 
great change must have taken place in the Whig 
party. There is notnow, I am sure,a Whig who 
dares to speak in terms of respect of the tariff of 
"42. 

Mr. MANGUM. The Senator is mistaken in 
his last remark—wholly mistaken. In regard to 
the tariff of °42 being an issue between the parties 
in the Presidential election of ’44, I think it was 
very generally so in the southern States and in 
some other quarters. It certainly was not so In 
the great State of Pennsylvania; for, besides hav- 
ing passed by the vote of her favorite son, Mr. 
Buchanan, I have heard from undoubted sources— 
and you, Mr. President, can correct me if | err— 
that the battle-cry of the Democratic leaders in the 
Keystone was the “ tariff of ’42;” “* Polk, Dallas, 
and the tariff of °42°’ was thrown to the breeze on 
many a Democratic banner; it gave ornament and 
attraction, in glaring capitals, to many & Demo- 
cratic placard; it was embalmed in poetry and 
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Democratic song; and it was commended in enthu- 


siastic and burning eloquence by Democratic ora- 
tors to throngs of thousands and tens of thousands 
of Democratic voters, whose responsive enthusi- 
asm burst out in shouts loud, long, and yet pro- 
longed, of huzza, huzza for ** Polk, Dallas, and 
the tariff of °42!”’ 

Nor do I yet suppose it was an issue in the 
State of New York. The late Silas Wright, the 
first favorite of the State, had voted for it. He 


was brought forward by the Democracy for the | 


first office in the State in 1844, and was elected. I 
can hardly think the Democracy much denounced 
that tariff while enthusiastically supporting its 
ablestadvocate. Sir, the Senator must remember 
the ** Kane letter.’? That tells the whole tale. It 
was not designed to be an issue in the regions 
where that letter was most circulated. 
remark as to that tariff that, before it was passed, 
the ship of State was aground, the national fisc 
was paralyzed; this vast country, with its vast 
resources, Was as powerless as a stranded whale; 
the emissaries of an exhausted and hungry T'reas- 
ury were hawking its credit at every money- 
counter in America and in Europe; they were 
repulsed empty-handed, with contempt, with scorn, 
or with derision; every proud American felt the 
humiliation as a brand burning into the bone. The 
tariff was passed—the whole scene was changed. 
Public credit was reéstablished, business read- 


justed, and a sudden spring given to the prosperity 
I am net now | 


of the country wholly unparalleled. 
going into that subject. 

Let me return to the next resolution and the 
seventh canon of the platform. 

The question then recurred on the first clause of 
the second resolution, in these words: 


* Resolved, That Congress has no power under the Con- 
stitution to interfere with or control the domestic institu- 
tions of the several States, and ihat such States are the sole 
and proper judges of everything appertaining to their own 
affairs not prohibited by the Constitution.” 


This clause passed by a vote of 151 yeas, to 2 


Sir, let me | 


|| thern. 


nays. I find that Messrs. Giddings, John P. Hale, | 


Preston King, and every other northern man save 
two, voted for this clause of the canon set forth in 
the Democratic platform as being of such potency 


to protect and preserve the slave institutions of the | 


South. 
The question was then put on the resolution, in 
these words: 


“ That all efforts Of the abolitionists or others made to in- 
duce Congress to interfere with questions of slavery, or to 
take incipient steps in relation thereto, are calculated to lead 
to the most alarming and dangerous consequences; and that 
all such efforis have an inevitable tendency to diminish the 
happiness of the people, and endanger the siability and per- 
manency of ihe Union, and ought not 1o be countenanced 
by any friend of our political institutions.”’ 


This clause also passed—yeas 128, nays 23, by 
the vote of the great mass of the Whig party, and 
30 little was this regarded as anything peculiar and 
exclusive, and so unmeaning was it deemed that | 
find among the yeas the names of John P. Hale, 


Preston King, as well as others, Whigs and | 
Democrats, that are known to entertain feelings | 


of deep hostility to the institutions of slavery. If 
such be the merits of tae Democratic platform 
upon the two great questions, the tariff and sla- 
very, its value upon minor questions may be easily 
estimated. 

{ return to General Cass and the Wilmot pro- 
viso. The ‘* Nicholson letter” leaves us in the 
dark. The platform holds nothing to aid us. The 
Senator from Mississippi stands mute, or speaks in 
oracles as unintelligible and as incomprehensible as 
are the opinions of General Cass himself. Embar- 
rassed as | am, and utterly ata loss how further to 


proceed in these hitherto unavailing inquiries, it is | 


barely possible that | hold in my hand what may 
show that | am engaged in a wild-goose chase, 
that I am in search of the philosopher’s stone, that I 
am vainly attempting to grasp an evanescentshadow 
—in short, that | am looking for an opinion where 


none exists, or if itexists it lies hidden in the deep, | 


dark, and silent recesses of the mind that formed 
it. [tis avery curiows thing that I am about to 
present to our friends of the Democratic party. 


Mr. President, do you recollect anything of the 
“* Kane letter?’’ 


The fruits of that letter were go | 


perfectly miraculous—the electing of a man who | 


in his wildest mood had never dreamed of such 


elevation over the head of the foremost man of the | 
age—I say, such were the fruits, that a bold, reck- |, 
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less, sagacious, | will not say unscrupulous party, 
would not be likely to abstain from the use of like 
means, when working heart and soul for a like 
result. No, sir. Here is a second edition of the 
‘* Kane’’ principle. Principles, says the Senator 
from Mississippi, are indestructible, eternal. | 
suppose that may be true, whether good or bad. 
The latter, in the hands of skillful, adroit, and 


| unprincipled tacticians, are capable of an infinite 


variety of applications, and with a little ambidex- 
terity such as that which once appeared ina ** Kane 
letter,’? may be revived as at once ornamental and 
useful in the life of a distinguished statesmen. 1 
hold in my hand ** A Sketch of the Life and Publie 
Services of General Lewis Cass.’’ I hold in the 
other ‘*A Sketch of the Life and Public Services 
of General Lewis Cass.” 

Mr. FOOTE. Where were they published? 

Mr. MANGUM. They were published at the 
Congressional Globe office, Jackson Hall, D. C. 
Price fifty cents per hundred copies. 

Mr. FOOTE. Will the Senator inform me 
where he obtained them? 

Mr. MANGUM. It is sufficient that | have 
The Globe office will not dare deny their 
publication there; their types speak the truth, and, 
if needs be, there is other evidence at hand. One 
of the pamphlets has written upon it ** North,’’ 
the other ** South.’’ One is evidently designed for 


| a northern latitude and the other for a southern. 


| conclusion: 





The one, as | suppose, designed for the North, 
contains on the last page an eloquent outburst of 
Mr. Cass on the Mexican war, in reply to some 
poor remarks of mine. I will not detain the Sen- 
ate by reading them, as we have all been thrillea 
and electrified by them heretofore. It contains 
also on the same page a long extract from a speech 
delivered by Mr. Cass, at Odd Fellows’ Hall, in 
this city, at a meeting held to express the sympa- 
thies of the American people with the people of 
France upon the result of the late French revolu- 
tion. It also has on the same page an account of 
Mr. Cass’s nomination for the Presidency, with 
some remarks upon his qualifications, public eer- 
vices, his age, his virtues, and his manners, but 
not one word on the ** Wilmot proviso.’’ On the 
preceding page there is a very slight notice of 
Mr. Cass’s vote on the three million bill in the 
winter of 1847, and against the attaching of the 
proviso to that bill from which the inference is 


fair and plain that he voted against it because it | 


was out of place there, and for that reason only. 
The other pamphlet, designed, as | suppose, for the 
South, has on the last page the same remarks by 
Mr. Cass in reply to me; nothing upon the subject 
of the French revolution. But the ‘* Wilmot 
proviso,’’ and his opinions on it, are strongly and 
impressively noted by the biographer, with a com- 
mentary calculated to mislead the public, utterly 
false in its reasoning and conclusion, as | trust I 
have conclusively shown in a preceding portion of 
my remarks. ‘The pamphlets are in all other re- 
spects, as far as I have been able to see, identical— 
precisely alike. I read what is found in this pam- 
phlet for the South on the ** Wilmot proviso.”’ It 
is as follows: 


“In December, 1847, General Cass gave his views at 
length upon the ¢ Wilmot proviso,’ in a letter to Mr. Nich 
olson, of Tennessee. In that letter he avowed himself op- 
posed to the measure, and to the exerc'se of any Iegi<lation 
by Congress over any of the territurres of the United States, 
respecting the domestic relations of their inhabitunts. He 
believed that all questions of that nature should be settled 
by the people themselves, who ought to be allowed ‘to reg- 
ulate their internal concerns in their own way,’ and that 
Congress bas no more power to abolish or establish slavery 
in such territories than it has to regulate any other of the 
relative duties of social life—that of husband avd wife, of 
parent and child, or of master and servant. He says, in 
‘The Wilmot proviso seeks to take from its 
legitimate tribural a question of domestic policy, having no 
relation to the Union, as such,and to transfer it to another, 
ereated by the people for a special purpose, and fo eign to 
the subject-ma‘ter inveived in thts issue. By going buck 
to our true principles, we go back to the road of peace and 
safety. Leave to the people who will be affect. d by this 
question, to adjust it upon their own responsibility and in 
theirown manner, and we shall render another tribute to 
the original principles of our Government, and furnish an- 
other guarantee for its permanence and prosperity.’ ” 


Mr. FOOTE. Does the Senator charge that 
there is any repugnancy or conflicting principles 
in the two pamphlets? 

Mr. MANGUM. They do not come in con- 
flict; for one takes the road directly to the North, 
the other the shortest cut for the South. 
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Mr. FOOTE. Does the meaning conflict? 

Mr. MANGUM. The meaning of the two is 
not at all coincident. They do not approximate 
each other on the “ proviso;’’ there is no simili- 
tude on that subject; there iv manifest incongruity, 
and I think, antagonism. In the pamphlet for the 
North, General Cass is represented as voting 
against the “ proviso”? because offered by a Fed- 
eral Senator from New England with a view of 
embarrassing the Administration in a vigorous 
prosecution of the war. We all know that Gen- 
eral Cass, in season and out of season, whether 
sleeping or waking, always went for a ** vigorous 
prosecution of the war.’’ Why, | can almost 
fancy that I now see the late Senator Cass rising 
from his seat, with his good-natured face slightly 
touched with a shade of anxiety, and moving ** the 
postponement of the previous order, and to pro- 
ceed to the consideration of the ten regiment bill,” 
and, if opposed, | can almost see the slight air of 
bustle very slightly tinging, I do not say detracting, 
from his bearing, invariably courteous and gentle- 
manlike. 

Mr. HANNEGAN. Will the Senator allow 


me two or three words, as | have been notified 


| that, at the close of his speech, another bill will be 


called up, and I shall not then have an opportu- 
nity of making any observations? [| trust the 
Senator will not, for one moment, suppese that 
either General Cass or any friend of his would ever 
countenance the publication of documents for one 
region of country different from those published 
for another. I know not whence these two docu- 
ments proceeded, nor by whose authority they 
were published, but | am authorized to assure the 
honorable Senator that the Congressional commit- 
tee, appointed to prepare and publish documents, 
have nothing to do with anything of the kind: on 
the contrary, they have unanimously and expressly 
declared that no document should go out with 
their authority that was not intended for each and 
every partof the Union. Can the Whig party 
make a similar declaration ? 

Mr. MANGUM. Iam not at all surprised at 
any sensibility that is exhibited by the Senator 
from Indiana. I should feel it myself. But | 
have advanced no charge against General Cass 
that he had any participancy in any such medi- 
tated fraud. Nor have I any reason to believe 
that such is the case. As to what gentlemen 
may do in this House or the other, | know noth- 
ing. I do know, however, that here is a plain, 
palpable case of meditated fraud, one of great enor- 
mity, seeking to mislead and delude the people 
upon matters of the highest delicacy und the great- 
est importance to their interests. 

While your jails and penitentiaries groan with 
culprits convicted of * false pretences and frauds’’ 
in trifling pecuniary matters, what ought to be 
done with the vile malefactor who, by flagitious 
frauds like this, cheat the people, not out of a few 
shillings, but out of their dearest rights, in mat- 
ters touching their private happiness and the pub- 
lic prosperity ? 

Here are the pamphlets. I hand them over to 
the gentlemen to examine, hoping they may be 
able to investigate the fraud, trace it to its source, 
drag the guilty culprit from his hiding-place, and 
expose him and his infamy to the scorn, the hisses, 
and the contempt of the public. 

Mr. FOOTE. The letter of General Cass re- 
specting the Wilmot proviso was written as early 
as December—long anterior to the French meet- 
ing; and I would ask the Senator, as a candid 
man, if it is not reasonable that the friends of Gen- 
eral Cass should desire to promulgate his views 
and opinions in regard to the French revolution; 
and whether that is not sufficient? 

Mr. MANGUM. I certainly think it would be 
very proper, in a life of General Cass published as 
late as June, 1848, thata reference should be mace 
to his views upon the late French revolution. They 
could not have been referred to in the March edi- 
tion. Butl do not see the propriety of excluding 
from the June pamphlet all the matter contained tn 
the March edition upon the ** Wilmot proviso” — 
a question so widely agitating and deeply dividing 
the public opinion. 

I cannot conceive how the biographer should 
have d eemeda sympathizing speech of more mo- 
men to the public, in a sketch of the life of a can- 
didate for the Presidency, than his views upon a 
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great and absorbing question, that some, in the ex- 
cess of their alarms, imagine may shake the pillars 
of the Union. It cannot be so. The purpose 
must have been sinister—a fraud was meditated. 
{Notre sy Mr. Maneum.—It is curious thata 
circumstance purely accidental led to a complete 
detection and thorough exposure of this audacious 
fraud. Mr. M. presented two pamphlet “ Lives”’ of 
General Cass, identical, word for word alike, ex- 


i Anna, or held in independence by its own degen- 


cept on the eighth and last page. One of these, of | 


the March edition, represented General Cass on the 
last page as thoroughly epposed to the ‘* Wilmot 
proviso;”’ the other, of the June edition, had not 
one word on the last page on the subject of the 
‘* Wilmot proviso.”’ At this point Mr. Hanne- 
GAN interposed for explanation, at the instance 
of two members of the Democratic cormmittee, 
(Messrs. Bayly, of Virginia, and Cobb, of Geor- 
gia,) who had charge of, and therefore knew, or 
were supposed to know, all the matter printed by 
the Democratic party for public circulation. His 
explanation was, that it was deemed proper to 


| 


present General Case’s views on the late French | 
revolution, as well as other matter, in the June | 
edition; that the pamphlet could not be extended | 


beyond eight pages without an increase of cost; 
that something had to be excluded, and in that 
way this ** Wilmot proviso’? matter was ex- 
cluded from the June edition to make room for the 
new matter. When this explanation, lame and 
unsatisfactory as many deemed it, was about to 
have its proper effect, another pamphlet was pro- 
duced of the June edition, containing on the last 
page the whole of the matter on the * Wilmot pro- 
viso.”” The exposure was complete. It was now 
apparent that the explanation entirely failed, and 
that the June edition had two faces—one looking 


erate population; | had rather see any or all of 
these than to disturb deeply the harmony of this 
Union. 
“to promote the general welfare, to form a more 
perfect Union, and to secure the blessings of lib- 
erty to ourselves and our posterity.” 
this Union! To destroy it! It cannot be done. 
I have an abiding, never-failing confidence in the 
virtue, good sense, and patriotism of our people to 
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Our first duty is at home; our mission is | 


defend and preserve it against all its enemies, for- | 


eign or domestic. 
loves his country, and is proud of its glories and 
senown, could suffer that image of its greatness 


Sir, what virtuous man wito | 


that he bears about with him in his heart to be | 
dashed to the earth asa mirror, and shivered to | 


pieces, each fragment reflecting but the broken || away and disappeared. 


fragments of divisions, sections, and States of this 
once glorious and happy Republic? 


all the earth could give him. But, sir, 5 pay this 
topic. I had no idea of touching it. | 


ness just now is with much smaller things: ‘ de 
minimus’’ | talk. 


Well, sir, there was another question J asked || 
‘the other day. 


1 got no answer—none that I 
could understand. 


views on the subject of internal improvement? 


None, not | 
one; for all the broad lands that all the empires of || 


y busi- | 


1 asked what were Mr. Cass’s | 


Mr. HANNEGAN. What are General Tay- | 


lor’s views on that subject? 
Mr. MANGUM. 


that subject to the wisdom and sound discretion of 


lovingly to the South, and the other with stern coun- | 


tenance tothe North. Mr. Hanneean abandoned 
the case, and in high scorn and detestation de- 


nounced the fraud and its authors as unprincipled 


and villainous, but expressing his entire conviction 
that none of his Congressional friends either knew 
or had any agency in it.]} 

To shake the pillars of the Union! The ‘*Wil- 
mot proviso’ to shake the pillars of the Union! 
I feel no such apprehension. These fears are idle; 
they are rediculous. This Union, thank God, is 
not in the keeping of ambitious political aspirants 
or of disappointed politicians. This great work 
of Washington and his compatriots—the ark of 
our safety, sprinkled with the best blood of the 
Revolution, consecrated in the affections of our 
countrymen—this Union, in its strength and its 
grandeur, will repose upon the hearts of twenty 
millions of freemen; and when factionists, agita- 
tors, and conspirators shall assail it, will remain 
as firmly and quietly seated on its foundation as 
do the eternal Alleghanies in the midst of a tran- 
sient summer tempest. 

Sir, | am a southern man, identified with south- 
ern institutions; I take acommon destiny with my 
countrymen, whether for weal or for wo; I would 
live or | would die, as I trust, by the side of my 
countrymen upon a proper occasion; but as to this 
** Wilmot proviso,”’ as a practical question, | re- 


gard itasof exceedingly slight importance. | stand | 


by the rights of the South; I repel this ** proviso,”’ 
as implying an offensive disparagement: I resist it, 
as having no warrant in the Constitution, in good 
faith, or in equal justice. But what is it, after 
all? Of what practical importance is it? Where 
can itapply, to the real detriment of southern inter- 
ests? Can New Mexico become a slaveholding 
country? A succession of bleak and sterile hills 
and volcanic mountains—fit only for pastoral life 
or mining operations—with no land for cultivation 
save only the narrow valley of the Rio Grande, 
which winds its way as artband amongst rocks, 
barren hills, and rugged and bare volcanic moun- 
tains; and that valley packed with a population for 
two hundred years beyond the capacity of the soil 
to support but for the flocks and herds that wan- 
der and browze emong the hills and mountains. 
Sir, talk not of periling this Union for New Mex- 


ico, or the whole of Mexico, or the whole wide | 


world. This, the home of our fathers, great, free, 
and happy—our own happy home—the home we 
would transmit to our children—to peril this; and 
for what? For lands that no wise man desired. 
No, sir; | had rather see New Mexico and Califor- 


nia ingulfed by an earthquake, retroceded to Santa |! 


Congress. 


General Taylor will leave 


I propounded the interrogatory the | 


other day to the Senator from Mississippi: What | 
would General Cass do with the river and harbor | 


bill? 1 suppose Mr. Cass is in quite a dilemma. 
I believe he has uniformly voted for all the inter- 
nal improvement bills. If 1 am in error, | beg his 
friends to correct me. 
harbor bill which met Mr. Polk’s veto. 
he was free—he was not in chains; he had not 
voluntarily assumed the fetters of the Baltimore 
platform. What would he do now with that bill; 
or, rather, what could he do? In the platform | 
find the following canon: 


* That the Constitution does notconfer on the General 


He certainly voted for that | 
But then 


Government the power tocommence and carry on a general | 


sys em of internal improvemeuts.”’ 


This, like the rest of that inimitable platform, 


is quite general, and indefinite enough; but, unfortu- | 
nately for Mr. Cass, Mr. Polk, who gave in his | 


adhesion to this article, has given his exposition of | 
ass voted | 


it by vetoing the harbor bill that Mr. 


for. Notwithstanding great and extensive clamor | 


against Mr. Polk’s veto, the Baltimore Convention 


readopted this canon, and approved by resolution | 


Mr. Polk’s conduct. Mr. Cass has given in his 
adhesion to this creed; and now what can he do? 


Of course, in like case, exactly what Mr. Polk did. | 
| I trust this is nota case where Mr. Cass, by vir- | 
tue of his former votes, is to stand in the North | 


and on the lakes as an internal improvement man, 
and in the South, particularly in the Ancient Do- 


minion, as astrait-laced 98 and 99 man—out-and- | 
out against all internal improvements by the Gen- 
, eral Government. 


In decency I feel bound to sup- 
pose that Mr. Cass will adhere to the principles of 


the platform; and, where they are a little Delphic, | 
that contemporaneous expositions will be his | 


guides. So, if this ‘wave of opinion’ is hard 
frozen, and shall never thaw under the sun of pop- 
ularity or the wooings of soft breezes, coming up 


the great Mississippi and its tributaries, we may | 


set down Mr. Cass as against 1iver and lake-har- 
bor improvements. 

But, sir, these matters are of comparative insig- 
nificance. My objection to the election of Mr. 


Cass to the Presidency takes a higher and wider || 
range, and is connected with higher and graver 
I consider him as the true representative | 


matter. 
of the worst type of Democracy—of that portion 


to the peace, prosperty, and enduring,glory of the 
country. After all that we have seen, who could 
hope, in the event of the elevation of General Cass 
to the Presidency, that we could pass through the 
four years of his administration without being in- 


volved in one or more wars? Opinion throughout || 


the world is in strange and fearful commotion; || When the historian shall come to consider this 


|| part of our annals, I think it probable he may long 
ary. Speculations bold, sea audacious, are || 


portentous of change, deep, radical, and sanguin- 


aiming to sap the foundations 0 





| to be felt and developed. 


| example will go on working their wonders. The 
To peril | 


' and of passion! 
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systems, and ae threatening with disintegration 
the social. The power of the press, in conjunc- 
tion with the example of the only really free 
political and civil institutions, are just beginning 
That power and that 


results will be seen in the fall of dynasties, the 
crushing of thrones, and the toppling down of 
monarchies and despotisms. The upheavings of 
that great down-trodden mass of human beings, 
like the fabled Enceladeus, may, in their frantic 


| writhings and contortions, throw up and broad- 
| cast over Europe the smoke, the ashes, the fires, 


and the burning lava of revolution. The first 
great shock has been felt, and thrones, and cloud- 
capped towers, and gorgeous palaces have passed 
There is now a troublous 
and fearful pause in this great phenomenon. The 
heart of Europe quakes in the fear of the unknown 
future. May God, in his kind providence, bring 
order and liberty out of this wild chaos of struggle 
What may not be feared when 
these down-trodden millions shall have severed 
their chains, and burst from their manacles, feel- 
ing a buoyant sense of enlargement; untaught in 


| the simplest elements of regulated liberty, feeling 


a keen, stinging sense of revenge for past oppres- 
sion; and more, a consciousness of irresistible 
physical power? What may not be feared? Is 
there any satisfactory ground to believe or to hope 
that Europe will not, at no distant day either, be 
enveloped in war? In that event, what should be 
the policy of this country? It has been marked 
out by the great Washington. Is that policy’ 


| likely to be respected by the proud, the passionate, 


and the reckless progressive Democracy? At 


| such a crisis is it safe to elevate to the Presidency 
| the one, more than all others, representing that 


type of the Democracy? What is the distinctive 
characteristic of that portion of the Democracy 
that Mr. Cass most truly represents? What is it 
as exhibited steadily and uniformly during this 
Administration ? 

It is ‘jealous of honor and quick to insult.”’ It 
is aggressive, reckless, grasping, and, | fear, rapa- 
cious. It is addicted to quarrel, with strong 
proclivities to violence and excess. Bearing itself 
boldly, haughtily, and offensively, with a cour- 
age that never quails, with a rashness that defies 
danger, and whose maxims scorn to count the cost 
in life, in money, or in good repute in the world, 
when stimulated by passion or impelled by popu- 
lar cupidity. This bold, aggressive spirit first dis- 
closed itself in the Oregon controversy. Mr. Cass 
was thoroughly identified with the extremest views 
on that subject. The question had been under dis- 
cussion for more than twenty years between the 
British and American Governments. That discus- 
sion had been conducted with good temper on both 
sides. It was apparent there were deep and honest 
convictions on both sides entirely in conflict. Com- 
promise or war between two proud, haughty, and 
powerful nations was obviously the only alterna- 
tives. We had just compromised a dispute very 
similar in many of its features with the same 
Power in a spirit of magnanimity, justice, and a 
sense of mutual convenience. After this compro- 
mise, negotiations had been opened under the aus- 
pices of the Senator from South Carolina, [Mr. 
CatuHown,] and it was in progress marked with a 


| kind and friendly spirit. 


Mr. Polk comes into power. He at once and 


| peremptorily asserts our claim to the whole of Or- 


egon as clear and unquestionable. Forestalling 


_ all amicable settlement, he takes the alternative of 
| unconditional concession on the part of Great Brit- 


ain, or war. Every one knew the concession was 


| impossible, and, therefore, (in the language of Mr. 
_Cass,) “war was inevitable.” 


Without saying 
anything about the taste, what was the wisdom or 


| policy of such a course, I leave to the judgment of 


of it which I regard as fraught with most danger || others. 


This question of war was settled by the firm- 


ness of this Senate, and a wise policy on the part 


of Great Britain. The country owes more, under 
Providence, to this happy coéperation than to the 
wisdom or the prudence of the executive depart- 
ment of the Government, or of Mr. Senator Cass. 


doubt, as many of us have doubted, the real ob- 


existing political ‘| jects and purposes of the Executive: whether 
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the Executive bona fide and in fact meant to push 
out the pretensions he had set up, or whether, 
feeling that he had come into the Presidency with 
but little character, he meant to make “a name 
and a fame”’ fur boldness, spirit, and high patrio- 
tism—relying in the last resort upon a coalition 
between the “ British Whigs’ and the *‘ nullifiers’”’ | 
to hold him up and to thwart and arrest the ex- | 
treme energy of his patriotism,—so that, if he 
should get neither war nor the whole of Oregon, 
he might go before the country with high claims 
for asserting all the people’s rights, which he un- 
doubtedly would have obtained but for this unholy 
coalition. There were some of us who were de- 
termined that this shallow stratagem, if it existed at 
all, should not be played off on us successfully. 
Whatever were the purposes, this is certain, that 
the President, when nobody did hold him up, had 
the coolness and philosophy to hold himself up! | 
‘© Oh, my countrymen, what a fall!”’ 

Let me do General Cass the justice to say, that 
when his leader backed out of this dangerous con- 
troversy, he submitted with the most imperturb- 
able good humor. General Cass is a warrior; and 
fiis leader might have been, had he lived in the 
days of Agamemnon. 

The war with Great Britain having been settled, 


this ‘*name and fame for spirit’? might be extin- |! 


guished forever, if one could not be got up else- 
where. We had exactly the state of relations 
with Mexico that most favored these ambitious 
aspirings. With a statesman at the head of our 
Government, the war with Mexico might have 
been avoided as easily as I can now avoid offer- 
ing you, sir, a personal indignity. Had the Sen- 
ator from South Carolina (Mr. Catnoun] re- 
mained in the State Department, and his wise 
counsels could have prevailed, we should have 
had neither war nor scarcely the rumor of war. 
The matter of Oregon being settled, with a wise 
forbearance the Mexican matter would have set- 
tled itself. For, with all the vaunting and gas- | 
conading spirit of Mexico, she never would have 

thought seriously of war against us but for the 

hope and expectation that we would at the same 

time be engaged in war with Great Britain. In 

that event she might have hoped for much; but | 
alone and single-handed she never would have 

dreamed of it. 

Disregarding this obvious policy, the Executive 


them more like a fire-brand than a messenger of 
peace. 
pus Christi to the Rio Grande. That made the war 

inevitable. It was an act of war—the one-man | 
power in its worst, most dangerous form; and I 

hold him and his advisers—the country and pos- | 
terity will hold him and his advisers, General Cass 
as one of them—responsible for this dangerous vio- 
lation of the Constitution, and for all the blood and 
treasure that that war has cost our people. It may 
be that it was not wickedly begun; if not, the 
President weakly blundered into it, and [ may say 

he blundered out of it; for peace came against all 
Executive expectation, and when, in truth, they 
had no one in Mexico authorized to make a treaty. 

Yet, when come it did, it is due to the President 
to say—he being probably more anxious for peace 
than any other man in the Republic—that he pa- 
triotically, and | think wisely, overlooked serious 
irregularities, and, against a strong opposition in 
his Cabinet, took the responsibility, and sent the 
treaty to the Senate. I do not desire to stint my 
commendation of the course—next to not being 
wrong at all, is the virtue of repairing it as soon 
as possible. And here let me say, in justice to 
Genere! Cass, that notwithstanding his high war 
Spirit, and that the ten regiment bill was not 
passed through the Senate, yet with commendable 
assiduity he set about getting the treaty ratified. 
But General Cass was not to be thwarted wholly; 
though he had not got or ‘* swallowed”’ the whole 
of Mexico, yet he afterwards got through his ten 
regiment bill; and but for the Baltimore Conven- 
tion calling him from his post—to the loss of his 
country—if the ratification in Mexico had been a 
little longer delayed, it cannot be doubted that Mr. 
Cass would have got through his twenty regiment 
bill also. 


That this war has been prosecuted from the very 


first with views of territorial aggrandizement, is | 
now obvious to every one. If it did not originate in |; 





| than the acquisition of Cuba. 
|| see Cuba change its nationality. 


The President moved the army from Cor- || 


/and inflexible patriot. 


| miscarry in his enterprises of ambition, as from 
present appearances he must, | could hope that no 
| agonizing grief shall fall upon him to embitter the 
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views of that sort, it was continued to signalize 
and illustrate an Administration that had little hope 
of achieving much in the higher walks of states- 
manship. Mr. Cass has encouraged, aided, and 
stimulated every excess. The election of Mr. 
Cass will be but the elongation of this incompe- 
tent and dangerous Administration, grown into 
greater hardihood and rashness by reason of the 
singular good fortune with which they have es- 
caped the natural consequences of their want of | 
judgment and forecast. The aggressive ambition 
of this portion of the Democracy is boundless and 
unappeasable. When it shall lift its foot again 
under the auspices of Mr. Cass, it will be planted 
on the Sierra Madre, Tehuantepec, and, perhaps, 
Cuba. 

Mr. FOOTE. Is the Senator opposed to receiv- 
ing accessions of territory ? 

Mr. MANGUM. Yes, sir; 1 am opposed to 
the acquisition of a foot of territory by conquest, 


| or in any other manner, unless with the general 


concurrence of my countrymen. I prize the har- 
mony, mutual confidence, and kindly feelings 
among the States of this Union, above all acquisi- | 
tions made or ever to be made. 
Mr. FOOTE. The Senator has announced him- 


self as being opposed to the peaceful acquisition of 
Cuba? 


Mr. MANGUM. Yes, sir, I am opposed to | 


the acquisition of it; but there may be greater evils 
1 do not desire to 
I should be un- 
willing to see that great key, that commanding po- 
sition in the Gulf, in the hands of any great and 
formidable naval Power. tt might be a less evil 
to acquire it. It might be a case requiring the 
interposition of all our power and resources to 
prevent it. But these are hasty and unconsidered | 
insinuations, and I shall reserve to myself, in imi- 
tation of the Senator’s model statesman, Mr. Cass, 
the liberty of giving a new edition, if upon consid- 
eration | shall deem it expedient or necessary. | 
Regarding Mr. Cass as restless and aggressive, as 


| having but little appreciation of any fame but that 
| which is enthroned under the shadow of laurels 


steeped in blood—seeing him always ready to aug- 
ment the Executive power, even now overshad- 
owing and fearful—seeing him always the apologist 
of Executive usurpation or abuse; having seen 


| him for the last four years always bowing at the 
pushed into Mexico a minister who acted upon || 


footstool of power; in a word, believing him as | 
yielding to power as he is unsteady in his policy 
and opinions—I should regard his election, which 
nobody now expects, as a great national blunder, 
perchance catastrophe. A race of intense ambition | 
is always dangerous to the virtues. | have thought 
that | have seen in General Cass a devotion and 
real or simulated homage to the blunders, the 
weaknesses, and the vices of this Administration 


| wholly unbefitting a high, proud, pure, intelligent | 
, an I could hope | have been 
| mistaken; for | owe him personally no unkindness, 


but the reverse. It gives me pain to have to deal so 
freely with his public character. If | speak in the 
light and irreverent tone of mockery and scoffing, 
it may be that a lurking feeling restrains me from 
a more stern and burning indignation. If he shall 


| 


remnant of iife, such as Cardinal Wolsey writhed | 
under when, in his extremity, he exclaimed, 
‘* Had | served God as diligently as | have served 
the king, he would not have given me over in my 
grey hairs.”’ 

Sir, | turn from these reflections, and look out 
for a safe resting-place for the country and its 
great interests in this crisis of troubles and por- 
tentous change. I think I see safety in the great 
and conservative principles of the Whig party, 
and the representative of that party—lI mean Gen- 
eral Taylor. And here let me say to the Senator 
from Mississippi that | have just read his printed 
| speech, in the main with much pleasure. ‘There 
were a few things I regretted to see. I regretied 


to see such labored disparagement of General Tay- 
| lor’s understanding. He writes nonsense, says 
lam very sure, when the heat and 
|| excitement of debate shall have passed away, the 
| honorable Sen ctor, true to his instincts of justice 
and generosity, will regret the passage even more 
Again: the Senatorjspeaks of a letter 


the Senator. 


than I do. 
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concocted here, ‘‘deceiving and deluding,’’ &c. 
1 know nothing of the origin of the letter. This 
is certain, whether written by General Taylor or 
not, its sentiments were his and published by his 
authority. Now, I appeal to the gentleman’s can- 
dor, to say, whether he believes that General Tay- 
lor would intentionally deceive or delude any ha- 
man being? Again:'speaking of Mr. Fillmore, the 
Senator charges him with being favorable to the 
* Wilmot Proviso,’’ not upon any word that he 
(Mr. Fillmore) has spoken or written—neither is 
alleged—but upon circumstantial evidence detailed 
in a letter of Mr. Croswell’s, and upon divers ex- 
tracts from divers newspapers, &c. Now, | sub- 
mit to the Senator whether angry extracts from 
partisan and perhaps venal and subsidized prints, 
is the sort of evidence that should find its way 
into this body to impeach or exculpate any one of 
opposite politics—not by statements of facts but 
upon surmise and inference. Sir, it is the least 
reliable and most untrustworthy evidence of which 
I can conceive. Libel and vituperation are the vo- 
cation of the licentious press. Many an angry 
and unprincipled libeller fishes up day by day his 
dirty and dependent bread from the vile povis of 
slander and calumny, What public man escapes 
the malignant shafts of a licentious press? Ifany, 
he is shielded by his insignificance rather than by 
his public virtues and public efficiency. Why, 
sir, let me remind the Senator, that he, too, has 
been the mark for many a poisoned arrow—for the 
most unmeasured vituperation. Is there any one 
here who would rake into those vile reservoirs of 
calumny for matter of impeachment against him— 
him whom we know and respect for his high im- 
pulses and generous and frank nature? No, sir, 
notone. I would scorn it from the bottom of my 
heart. That there are presses, and many of them, 
conducted with perfect honor and veracity, we ail 
know; and yet we and they know there are many 
others a disgrace to the profession. That great 
engine of modern civilization is entitled to all re- 
spect when pure, and the severest condemnation 
when otherwise. 

But to return: This debate of the honorable 
Senator’s and mine isa sort of model debate; its 
gyrations, sinuosities, and episodes are without 
limit, coherence, or continuity. [have said safety 
might be found in the Whig policy, and in their 
leader, General Taylor. 

The Senator from Mississippi has drawn a 
strong and vivid picture of the eminent abilities, 
the large attainments, and the thorough accomplish- 
ments of General Cass in all things pertaining to 
public affairs—of his steadiness, his perseverance, 
his manliness, hisindependence of power—his sin- 
gleness, and frankness—concealing no opinion— 
giving no conflicting assurances—his fearlessness, 
as a statesman, of popular clamor—and his abhor- 
rence of being elevated to high station by manage- 
ment, dexterity, or in any other way than upon a 
full inspection and consideration of every act, senti- 
ment, principle, or inclination of his mind. The 
Senator indicates that General Cass may be 
regarded as carrying hisheartin his hand,and open- 
ing to the public gaze the deep, dark, and myste- 
rious recesses of that most mysterious of ail created 
things. This picture is presented in contrast with 
that of General Taylor; and this latter exhibits 
General Taylor as utterly ignorant—as having no 
mature opinions on public affairs, a mere soldier— 
as an equivocator—exhibiting wondrous variety as 
to the substance of his opinions—as having flooded 
the country with electioneering letters—as a mere 
epistolary driveller—filling his friends with regret, 
and his enemies with commiseration—as writing 
‘long, verbose, and meaningless letters, full of false 
grammar, confused ideas, and the most rude and 
unpolished nonsense.’’ In short, the substance of 
what the Senator said, is, that General Taylor is 
an ignorant, equivocating, electioneering character 
—having no opinions; or, if he have, withholding 
them, and taking the benefit of conflicting and false 
interpretations—or, what is the same thing, 
being “art and part’’ in a fraud sought to be played 
off upon the people of the United States. 

Now, Mr. President, look on this picture, and now 
onthat. The first isthe Democratic Hyperion; the 

latter, the Whig Satyr. Now, my first observa- 
tion is, that if the honorable Senator will strike out 
the names, and exhibit the pictures simply, there 
ig not a man, woman, or child in the United States 
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that would take the one for General Cass, or the 
other for General Taylor. 1 have always heard, 
and readily believe, that General Cass is unex- 
ceptionable and kind in his domestic relations. 
Why, sir, his very children would not recognize 
the portrait that the Senator—who is a skillful 
artist—has painted for their kind, affectionate, and 
dearly-beloved father. And again, those children 
-—some of them | have known as models in excel- 
lence and accomplishment—who affectionately 
wear in their inmost heart the image of their dear 
father, would see almost as little resemblance be- 
tween that image and the portrait by the Missis- 
sippi artist, as we see between his Hyperion and 
his Satyr. 

But what shall I say of the portrait of General 
Taylor? Would his children recognizeit? No, 
sir; no. They might look upon it as the picture 
of a low, vulgar, ragamuffin deserter, who had just 
returned from the wars, Sir, the artistical skill of 
the Senator reminds me of a vulgar story that | 
have seen or heard somewhere of the Dutchman’s 
horse, painted at first with masterly and exquisite 
skill, and exhibited in public with paints and 
brushes at hand for all the amateurs—the judges 
of horse flesh—just to touch and alter, so as to 
exhibit a perfect animal. The amateurs (they 


were doubtless Democrats of the genus Locofoco) 


wentto work. One elongated theears; another— 
but you know the story. At length a nondescript 
was produced, and but for *‘horse” written under, 
none could have known whether it was ass, lion, 
or horse. The Senator first works at the ears, 
(thatis instinct—Democratic instinct, )but heshould 
recollect that the merest dauber might make an ass 
of Bucephalus—the proud Bucephalus thatspurned 
any rider butthe master of theworld. I would com- 
mend the next efforts to be made upon the mane, and 
if he can paint a few pearly “dew dropa”’ on the 
said mane, he may have awakened in his mind an 
idea of the noble and powerful animal before which 
the Democracy trembles, and trembling, will fly. 
Sir, to be serious, this studied disparagement of 
General Taylor need not and ought not to excite a 
feeling of indignation. The ravings of despair are 
objects of commiseration, not of resentment. 
They can do no harm. The people of this coun- 
try have they have sagacity, they have 
judgment. They are better judgesof men,and the 
worth of men, as I verily believe, than even this 
Senate. I mean no disparagement of this body— 
which for talent, virtue,and patriotism may not 
shrink from acomparison with anyother. Butl 
mean the people live, move, and have their being 
inaclear, pure, andcalmatmosphere; no cliques, no 
passions, no prejudices, no artificial standards, no 
personal interests, strong as we have, to bins and 
thwart strong, sound, plain, common sense. No, 
sir, this studied —I must think—ungenerous dispar- 
agement can dono harm. I have no purpose to 
eulogize General Taylor. It would be as offensive 
to his simple tastes and delicate sense of self-re- 
spect as it would be unbefitting me. I am not by 


sense, 


nature strang and tuned to give out the music of 


eulogy and encomiam to men in power or to be in 
power. Itis not my wont; to me it would be a 
new vocation. Sir, | leave him in his simple dig- 
nity and grandeur of character—‘‘when unadorned 
adorned the most.”?’ Would you have the Venus de 
Medici furbelowed and flounced im the tinselled 
finery of modern millinery? Would you have the 
statue of Hercules crowned with a tawdry cap and 
feathers? Would you have me weave garlands 
for the pinnacles of the Sierra Madre, that lift their 
heads and bathe their naked brows in sunlight far 
above the region of the clouds? Given down to 
immortality as they are in history, in poetry, and 
in song, by the associated glories of the hero of 
Monterey and Buena Vista, | leave them in their 
simple grandeur. The people well know how to 
estimate him. His strong sense, fine sagacity, and 
unerring judgme “nt—firmness of purpose, incor- 
ruptible integrity, and his open, downright frank~ 
ness and honesty of heart—firm and fearless as it 
is kind and humane. His expansive views—look- 
ing to the whole country as his country, and 
every part of the country as his part of the coun- 
try—knowing no partisan cliques or mere section- 
‘al interests—planting himself upon the Constitution 
and the whole Constitution, and serving the people 


and the whole people. All this the people know 
well. 


gard to the relative duties of the respective depart- | 


| be of vastly more magnitude than all the transient 
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Sir, I shall support General Taylor, and support | 
him cordially, as the true representative of ail the | 
great conservative characteristics of the Whig 
party. I shall support him as a man of peace—as 
opposed to all wars of conquest—as opposed to 
that rapacious policy that would pick a quarrel 
with a neighbor, and then seize his goods. | sup- 
port him for his sound constitutional views in re- 


of Texas as contained in the Senate bill, and in- 
sert a boundary conforming to that claimed by the 
people of New Mexico, and one which will not 
invade any se of the territory as now claimed 
by them. f adopted, of course it will be satis- 
fac tory to New Mexico; and if accepted by Texas 
must also be satisfac tory to her; and if not ac- 
cepted, it is of no force or effect, leaving to all 
parties the same rights they now have. 

New Mexico, in her boundaries adopted by her 
State convention, and preseribed in her constitu- 
tion, has been very liberal to Texas. In the hope, 
doubtless, of meeting less opposition to her admis- 
sion as a State, she has yielded to Texas a terri- 
tory, within the true and ancient boundaries of 
New Mexico, of about three hundred miles in a 
straight line upon the Rio Grande, and nearly six 
hundred miles taking the course of that river: con- 
taining a territory south of her southern line as 
now claimed, lying between the western bounda- 
ries of Texas and the Rio Grande, nearly twice as 
large as the State of New York. That is, assum- 
ing the western boundary of Texas to be as laid 
down by Humboldt and Pike, and as_ insisted 
upon by the Senator from Missouri, [Mr. Ben- 

TON,] and as conceded by the Senator from Mary- 

land, [Mr. Pearce,] who introduced this bill. But 
as this has been conceded by New Mexico, this 
amendment regards it as a part of Texas; and by 
this boundary, Texas is left extending to the Rio 
Grande (or Del Norte) from its mouth to the town 
of El Paso, a distance of nearly one thousand 
miles, one third of which is above the true line of 

New Mexico. 

After conceding all this, itis a little remarkable 
that the Senate boundary does not stop at El Paso, 

| but goes some fourteen miles higher up the river, 
and then runs parallel to the line claimed by New 

| Mexico, apparently to substitute an uncertain for 

a fixed a permanent place for the termination of 
the line upon the Rio Grande. And this, too, when 
the Senator [Mr. Pearce] who drew this bill, 
declared that he preferred the New Mexico line to 
| this one. The following is an extract from the 
| Senator’s speech in the Senate: 

“The line to the Rio Grande is objectionable, I know, to 
some members of the Senate, and I would be glad to con 
sult their wishes by running ita little further south; but | 
find that would meet as much or more opposition. The 
| Senate, however, can change itif they please. The line, to 

be sure, does cut off New Mexico, according to the estimate 

of the Senator from Missouri, [Mr. Benron,] to whose su- 
perior geographical knowledge I cheerfully defer. He pro 

posed to carry the line of New Mexico down to the mouth 
of the Puereos river, (twelve miles below in fact,) and said 
of the line in the compromise bill that it cut off the legs of 

New Mexico, and amputated her at the hips. But there is 

very little objection now to this, because the Senate is 

aware that the recent convention of New Mexico, which 
met to form State institutions, performed the process of 


ments of the Government. King Veto will not be 
putin chains, but confined to his proper sphere. | 
He will not be permitted, as a marauder, to make 
forays upon every department of the Government, 
and upon every public and private interest. I sup- 
port him also because | believe he will suffer the 
will of the people to become the law of the people 
within constitutional limits; because | believe that 
things that lie before us in the unknown future may 


party questions of the day; and because | have 
confidence in his moderation and good sense 
above all, in his moderation and right-minde: iness 
If | have learned anything in public life, it is that 
pure intentions and single-mindedness, with strong 
good sense, are worth more thant he most splendid 
abilities and the largest experience without them, 
[It would besad were it otherwise. He who seeks 
what isright, and seeks it with singleness of mind, 
will rarely miss it. Whatcare 1 whether General 
Taylor can or cannot play ata game of sophisms 
with expert and dextrous political dialecticians ? 
What carel whether he can, with **metaphysical 
scissors,’’ 





“Sever and divide 
A hair ’twixt north and northwest side ?”’ 

What care | whether he has exact and precise 

views (do weaill have them?) upon many of the | 
transient and unimportant questions of the day? | 
Might not Washington have been worried in polit | 
cal metaph ysics—say the resolutions of 98 and "99 

—by many aknight of the green bag, scarce out of 
his “teens?’? and one, too, who would not have 

been intrusted by his neighbor with the trial of a 

cause of the value of one hundred dollars? And 

yetthe people intrusted in the hands of that same 

Washington the honor, the safety, and glory of this 

great Republic. Were they unwise? 

What [ do care to know is, that his views are 
moderate, conservative, national—all tending to 
peace, to wholesome and gradual development 
and progress. He who has learned by experience 
the miseries and horrors of war, if he be a good 
man, will generally be the most strenuous advocate 
of peace as long as peace can be preserved with 
national honor. Who so pacific as Washington? 
Who could have curbed the wild passions and pre- 
served peace duringthe frenzy of the first French 
revolution but Washington? Who so powerful || amputation for themselves, not precisely at the exact line 
an advocate of peace on the continent of Europe as || which I propose, but so nearly so as to make it not worthy 
he whostruggled ona hundred battle-fields—Soult ? ar See’ tat hax eatnes tee Rio Bravo del Norte near El 
Who has done so much to preserve the peace of || paso, according to some maps (the old maps) a little south 
Europeas Wellington, the conqueror of Napoleon? || of El Paso, but I am bound to say, in candor, to the Senate, 
And Taylor, with equal virtue, equal moderation, 


| that more recent maps, and the one I have mentioned, (that 

and equal bravery will act upon the wise maxims || of Dr. Wislizenus,) made from actual observations, give the 
, =? | 
of peace. 


latitude of El Paso at 31° 45/ 50”, which is about fourteen 
miles south of the line which I propose. I should be very 
glad if IT thought Icould obtain the consent of the Senate 
to run this line ‘down to El Paso, so as to corres vond precise- 

ly with the line adopted by the « onstitution of New Mevico. 
The difference, however, is small.’ 

After so large an acquisition of territory by 
Texas off from the southern part of New Mexico, 
why is it insisted upon taking a little more?—too 
trifling a difference to be worthy the attention of 
the Senate! Merely large enough to disagree to 
the line proposed by New Mexico, and to show a 
| determination to assent to nothing as desired by 
her. ‘The proposed amendment will correct this. 
The Rio Grande will be the western boundary 
of Texas up to the town of El Paso. This the 
old maps place a little north of the thirty-second 
parallel, and the more recent ones a little south 
of it. But El Paso was a town of New Mex- 
ico, and it is about or near where all the pro- 
posed lines of boundary leave the Rio Grande. 
El Paso is a certain and known spot, and, as a 
permanent boundary is always best, should be 
adopted. It is more definite and certain—more 
generally known and readily understood. Then 
the line runs due east to the meridian of one hun- 
dred degrees west from Greenwich; thence due 
| north on that meridian to the point where it 
MR. BENNETT’S REASONS FOR ITS ADOPTION. '| crosses the Red river, also a known and perma- 
This amendment is to strike out the boundaries || nent boundary, being a corner in the boundary 


THE TEXAS BOUNDARY. 
SPEECH OF MR. BENNETT, 
OF NEW YORK. 





{Amendment, and remarks prepared at the time, 
by Mr. Bennett, of New York, on the Texas 
Boundary Bill, which he was then prevented 
from submitting to the House, by the order for 
the previous question—not received in time for 
publication in the last volume, and therefore in- 
serted here. ] 

MR. BENNETT’S AMENDMENT 


Strike out the proposed boundaries of Texas, and insert: 

First. The State of Texas will agree that her boundary 
on the west and north shall be as follows: Beginning at the 
mouth of the Rio Bravo del Norte, thence running up the 
channel of said river to the town of El Paso; thence run 
ning a due east line, upon the boundary line claimed by 
New Mexico, to the meridian of 100° west from Greenwich ; 
thence running due nerth, upon the boundary line claimed 
by New Mexico, along said meridian to the point where it 
crosses the Red river, being the soathwest angle in the line 
designated between the U nited States and Mexico, and the 
same angie in the line of territory set apart for the Indians 
by the United States. 
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between the United States 
Indian territory. 


and Mexico, and of the 
y- This amendment will adopt and 
retain both these ‘* old corners’? and ‘* ancient 
landmarks,”’ as fixed and permanent boundaries, 
and run straight lines from them due east and 
west, and north and south, leaving the territory 
upon either side i inac ompe uct and convenient form. 
It is as good and convenient a boundary as can be | 
devised. 4nd, above all, it gives to the people af 
New Mexico their boundaries as now claimed by 
them, although clearly not all the territory inclu- 
ded in the ancient limits of New Mexico. 

This amendment is not proposed on account of 
the great value of the territory which will be left 
in New Mexico, if adopted, or transferred to 
Texas if the Senate bill is passed. The accounts 
as to this are extremely contradictory and un- 
certain. The Galveston Civilian holds this lan- 
euage: 

‘Should it appear that the telegraph has reported cor 
rectly the proposition to Texas, adopted by the Senate 
are free to say that the Legislature wiil consult the vie 
a large majority of the people of the State 
The tine deseribed (latitude 33°) commences on the Rio 
Grande about sixty miles above El Paso, and runs to the 
one hundredth degree west longitude, being more than five 
degrees West of this city, and as many north at its nearest 
approach. The distance from Fredericksburg, our most 
remote settlement under the late Republic, or at present, 
with the exception of El Paso, by the traveled route, 
a five hundred miles. The whole of the territory 

ed lies fur ahove the Cross Timbers, and is inhihited 
exclusively by Indians, Mevricans, and adventurers from || 
Siates, and United Stutes troops—all alien to Terus | 
ling and strangers to her jurisdiction. No Texan has 
l his hahitation there; ! land-hunter 
has ever located within it; it is a blank upon the map in 
our Ge Land Office. Whatever value in the 
land has long sinee been absorbed by old Spanish grants. 


, we 
ws of 
by its acceptance. 


is 


»ry to be 


other 
in fee 
ever fixe 


no adventurous 


neral is of 


Whatever of Anglo-Suron enercy or enterprise is to be 
found among the people,is arrayed against us. Pecuni 
arily, the country is of no valueto Tevus. Politically, of 


as little. The vacant and unappropriated lands would not 


pay the expense of surveying if thrown into the inarket at 
present. Appropriated to our creditors, they would proba 
bly lie dormant and unproductive for half a century. The 
present population is poor, and the State tax upon them 
would not pay the expense of governing and keeping them 
in order 

This article mistakes the line of the Senate bill, 
and comes much nearer to my amendment, and 
in fact adopts the one hundredth degree of west 
longitude, and yet this, it appears, is satisfactory 
to the most violent advocate of the rights of 
Texas. The only difference between this line and 
mine is between the thirty-second and thirty-third 
parallels of latitude west of the one hundredth 
meridian—a very small difference, ‘* unworthy of 
any attention.” 

My objections to the Senate bill are: 

First. Because it deliberately violates our national 
faith, pledged by the treaty with Mexico. By that 
treaty, New Mexico was ceded to the United 
States upon conditions and stipulations to, be per- 
formed on the part of the United States. Amongst 
other things, it was stipulated that the people of 


Ss 


lL 
this Territory should be secured and protected in their 
rights as American citizens, (those who elected to 
remain and become such,) in their liberty, religion, 
and property, and eee as and admitted at the 
proper time (to be judged of by Congress) into the 
Union of the United States, (not placed under the 
authority and’ laws of Texas,) with all the rights 
of American citizens, according to the prince iples of 
the Constitution; a nd having, consequently, the 
rizht of establishing their own form of govern- 
ment, constitution, and laws. For proof of this, 
I refer to the treaty itself. ‘This is its plain in- 
tent and meaning. The President has forcibly 
stated it in his message and his duty under it; it 
was strongly stated by the gentleman from Ten- 
nessee, [Mr. Ewrna,] in arecent speech in this 
House. 

Should Congress, by any act, authorize Texas 
to extend her authority and laws over the whole 
or any part of New Me xico, it would bea plain 
and violation of the treaty. It would 
place New Mexico, wholly or in part, under the 
Jurisdiction and laws of Te XAS as a sovereign 
State; and the United States General Government 
would lose all power to protect the. people of New 
Mexico, in any one of the rights guarantied, and 
as they be lieved secured, to them by the treaty. 
Nay, it would be an actual and absolute relin- 
quishment and destruction of their rights as stip- 
ulated in the treaty. For then they could not 
adopt a constitution and Jaws of their own choice; ' 


palpable 


| stipulations, by which )t was to | 
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nor could they be admitted into the Union of the 
United States, according to the principles of the 
Constitution. But they would be subjugated to 
the institutions and laws of Texas, which they had 
no voice in establishing, and to which they are 
strongly oppose 2d. Such anact would be not only 
in violation - the terms and spirit of the treaty, 
but of the Constitution—of the vreat prince Ip les 
of freedom and republican government, and of the 
natural and inalienable rights of man. Every 
settlement and every citizen of New Mexico, 
entitled to all these rights, and to the full benefit 
of that treaty; and we have no more right to di- 
vide New Mexico and place a portion of her terri- 
tory and people the d minion of Texas, 
than we have to place all of New Mexico under 
the rule of Texas—instead of allowing them to 
act for themselves, and admitting them into the 
Union of the United States, as we stipulated should 
be done. This is an * insurmountable barrier’ 

to my supporting the Senate bill, with the bound- 
aries of Tex: is as therein propose dd. For be yond 
all dispute, it does give to ‘Texas a part of New 
Mexico, as it was when ceded to the United 
States; and it place under authority 
and laws of ‘Texas a part of the people and ter- 
ritory of New Me xico, contrar y to express treaty 


Is 


under 


does tie 


of 


ve under the au- 
thority and protection of the United States, until 
admitted into the Union, as States, according to 
the Constitution. 

Second. Besides, this bill would be in violation of 
the Constituiion an Loftl hefundamental principles of all 
republican government. The people of New Mex- 


ico are entitled to form their own government, 
constitution, and laws. But so far as they are 


annexed to Texas, all the rights of freemen and 


of self-government are denied them—they are 
subjugated under the laws of Texas, in’ making 
which they had no voice. Opposed to slavery, 


this act ot Congress woul d 
force 


under laws that forbid it, 
annul their laws, and 
State, under laws that sanction and uphold sla- 
very. Just so fur as New Mexico is annexed to 
Texas, just so we is freedom al 
very e stablishe d, 
by law, over 


them into a slave 


volished, and sla 
by a positive act of Cougress, 


a people whose feelings and laws 
alike inhis and condemnit. Southern men say 
Congress should pass no law establishing or 


prohibiting slavery; ; that they ask no such law 
and 


for it, object to any such law against it; 
and most of them say Congress has no power 
| to establish or to prohibit it. And yet, here 


they ave supporting this bill, that changes free 
into slave territory—this bill which establishes 
slavery by law, and forces it upon a free people 
against their will. They see no objection to pass- 
ing this bill, yet they denounce the friends of free- 
dom for wishing to keep free that territory that 
came to us is free now, and should 
kept so. ‘There the oer should not be meddled 
with in any manner; buthere itmay. Upon their 
own doctrine this act is indefensible and wrong: 
as much so as it would be to abolish slavery in a 
State where it legally exists, and to convert the 
whole or part of that State into free territory. 
This is allthe strifeis fur. The territory of New 
Mexico is a part of the United States, whether 
transferred to Texas or left to be admitted; and 
the true question is, whether the people of New 
Mexico shall adopt their own laws as to slavery, 
or whether Texas should decide and legislate for 
them, and Congress force them under 
laws of Texas. 

Third. Again, I am opposed to the boundary 
as contained in this bill, not only as in violation 
of the treaty, and the rights of the people of New 
Mexico under it, as in violation of the 
tion, and of all the principles of freedom and self- 
government; but also because Texas has no right or 
title in law or equity, in right or justice, to New Mex- 
ico, or any part of u. 

How this title claimed? Originally New 
Mexico was not part of Texas: that is certain. 
Texas p roper lay upon the Gulf of Mexico, 
tween the Sabine and Nueces rivers, about one 
eiehth part of what this bill vives to Texas, not 
coming within eight hundred one thousand 
miles of the nearest part of New Mexico. North 
of Texas was an Indian territory extending to th 
Red river. Adding all this to Texas, makes that 


tree, be 


the slave 


Constitu- 


iS 


be- 


or 


State about one half the size this bill proposes. 
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Texas revolted from Mexico and main 
inde Pp hiadienee. That revolution gave her no more 
title to New Mexico, who did not revolt, than the 
United States have to Canada because the United 
States maintained their independence in the war 
of the Revolution. 

But ‘Texas Says: If not by revolution, w 
title by conquest ; when 
seta host ile 
ico, 


e have a 
Texas never had a soldier 
foot upon the territory of New Mex- 
unless the adventurers of the famous Santa Fé 
expedition should be regarded as acting for Texas; 
and then, instead of conquerin r New Mexico, the 
Mexicans con yuered a m a id took them prison- 


ers. This would cive New Mexico a better right 

» Texas, tl ran Texas to New Me xico; for if any 
rights of conquest are to be claimed, they must be- 
long to the victors and not the vanquished. 


gut if neither revolution nor conquest can stand, 


then, it is said, the United States cannot dispute 
the title of Texas. because they went to war to 
maintain it. This is an entire mistake. Itis true, 
the United States, in consequence of the war, and 
of treaty and purch we, acquire dl New Mexico 
and California: but they did not go to war to ob 

tain either of these Territories for ‘Texas, or be 

cause Texas claimed either of them. The war 
was broucht on by sendine troops to defend 
Tex is—Ito prevent the Invasion and reconquest of 
Texas. This can be proved bv reference to what 
was said by the President and his leading friends 
Our present Speaker, [Mr. Copn,) inaspeech de 
livered February 2, 1848, (the day the treaty was 
concluded.) **on the causes and conduct of the 
war with Mexico,’’ says: 

“It has been solemnly asserted by the majority of this 
House, on our records, that the present war with Mexico 
‘was unnecessarily and unconstitutionally begun by the 
President of the United Stat 

These were the terms in which Congress ap- 
proved of the commencement of this wai even 
while dragged into it, and forced to vote suppl es to 
preve nt our troops from be ing Sac rifi ed and de 
troved. He adds: 

“The act of the President upon which this char is 
founded, and whieh is thus to involve tim io such heavy 
responsibility, is the order issued, under his direetion, by th 
Secretary of War. on the L38th of January, 18416, for the r 
moval of the army from Corpus Christi to some proper and 
convenient point on the Rio Grande rhis, sir, is the head 
and front of the offending of the President, on a unt of 
which he is charged with having brought upon us all the 
calamity and disgrace which necessarily result from having 
the country involved in an unjust war with a foreign na 
tion.”’ 


He foes on to show that it was the intention of 


Mexico to retake Texas, and that the course pur- 
sued, and which resulted in a war, was necessary 
to defend ‘Texas from the threatened invasion. 


After quoting various Mexican documents to prove 
this, 
‘In these 


1 
he says: 


official documents, issued from the various d« 


partments of the Mexican Government, will be seen a full 
exposition of the intention and policy of Mexico, and also her 
reasons for adopting it. She thus unequivocally announces, 
‘that the time to fight is come,’ because the United States 
‘has taken possession of the dep yiment of Texas.’ It will 
be observed, that all this oceurred many months prior to the 
removal of the troops to the Rio Grande Are we not, then 
authorized in saying, Mexico herself being the witness, that 
*‘ she waged the war against the United States,’ and that the 
object of the war, as thus waged by her, was the reconquest 


of Teras?” 
He al to tl 
reserve against Herrera, 


manifesto of the 
and says: 


so refers ie 


army ¢ 


‘* This manifesto was adopted on the L4th December, 1845, 


in which the grave charge is made against Herrera that ke 

had permitted the American plenipotentiary ‘to set foot in 

the country,’ and that ‘he Aad repe ttedly thwarted the pur 
army to move upon Teras.’ Let it be remem 


pose of the 
bared that this preceded by several months the removal of 


our troops from Corpus Christi to the Rio Grande, and, 
therefore, ‘ the purpose of moving upon Texas,’ which had 
been thus ‘repeatedly thwarted,’ referred to the whole of 
Texas, and not to that portion lying hetween the Nueces and 
the Rio Grande, which gentlemen are pleased to cali the 


disputed territory 


mm 
His, 


was then regarded as 
in he refers to this: 


also, proves what 
in dispute—and aga 


* Whilst sone 





might be disposed to regard the Nueces as 
the line upon which negotiation might finally fix aud deter 
mine, yet, when « yn pe Ued to select a fighting line, all would 
regard with favor and tpprobation the Rio Grande as such 
line. The truth is, that Mexico neither regarded the Nue 
ces nor the Rio Grande as the line of undary between 
the two countries. Her eye was fixed upon the Sabine. 
With her, the question was not the settlem of the bound 
ary of Texas, but the reconquest of T'eras.”’ 


President Polk, 
1845, says: 
“Our army was ordered to take position in the country 


in his message December, 


in 
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between the Nueces and the Del Norte, and to repel any in 
vasion of the Texan territory which might be attempted by 
the Mexican forces. Our squadron in the Gulf was ordered 
to couperate with the army.’’ 


The Secretary of War, im his report in 1845, 
says: ** That Republic [the Mexican Republic] 
‘ menaced the immediate commencement of hostili- 
‘ues against the United States, and set on foot, as 
* it was said, extensive preparations to invade and sub- 
* jugate Texas,”’ and then speaks of instructions 
given to General Taylor, and the Army of Occu- 
pation, &e, 

The war was brought on, as the President and 
all his friends insisted, to defend ‘l'exas from the 
threatened invasion, and to prevent the reconquest 
of Texas. ‘There was no dispute about New 
Mexico. The only territory in dispute was that 
hetween the Nueces and the Rio Grande. New 
Mexico is far above the head waters of the Nue- 
ces, far north of every part of Texas, nearly a 
thousand miles from where the army were ordered 
to take position. ‘The orders to General Taylor 
had no more to do with New Mexico than they 
had with Nova Scotia. : 


It was on the disputed territory, between the || 


Nueces and the Rio Grande, that a collision first 
took place between the American and Mexican 
forces—where, it was said, ‘* American 
had been shed upon American soil.’’ This, oe 
may hardly warrant or history justify. But if i 
did, all this related to the territory between i 


Nuec es and the Rio Grande. War was not de- 
clared or begun to establish the right of Texas to 


New Mexico—nothing of the kind. 


But war once begun, the design of conquering 
Mexico could be prosecuted; and it was. 


In August, 1846, General Kearny, acting under 


orders, invaded, and by force of arms, and ‘for the | 


first time, took possession of New Mexico, in the 
name of the United States; and in his proclama- 
tion issued at Santa Fé, its capital, declared his 
intention * to hold the department (New Mexico) 
with its original boundaries (on both sides of the 
Del Norte) under the name of New Mexico.”’ 

A territorial government was formed, and a 
constitution adopted, which provided that ‘the 
‘territory heretofore known as New Mexico, shall 


‘hereafter be designated as the Territory of New || 


Mexico in the United States.”’ 

Counties wereduly organized, representation ap- 
portioned, and provi ision made for the general gov- 
ernment of the Territory, and this T erritory has 
ever since been held as a Territory of the United 
States, and this territorial government been in full 
force, until the organization of a State government 
by the people of New Mexico, in order to apply 

for their admission as a State under the stipula- 
tions of the treaty. 

President Polk, in his message in December, 
1846, boasts of the siagiedat by the United States 
of New Mexico, he says: “By rapid movements 
the Territory of New Mexico, and Santa Fé, its 
capital, has been conquered.” 

if it was a part of Texas, the United States had 
made war upon one of the States, and the Presi- 
dent was exulting over its conquest, and the Ad- 
ministration had organized a territorial government 
within the State of Texas. 

New Mexico was conquered, but it was by the 
troops of the United States, in August, 1846, long 
after the State of Texas was admitted into the 
Union, which was early in 1845;and as a State, 
Texas could not, either by conquest or treaty, ac- 

uire title to any territory, having no power to 
bei lare war or make treaties. Texas was admitted 
the year before the commencement of the war. 

It is true that some ten years before, in Decem- 
ber, 1836, Texas claimed the territory east of the 
Rio Grande. But so far as New Mexico was 
concerned, it was the unfounded claim of a revolt- 
ed prevince to one that did not revolt, but remained 
peaceably under the laws and jurisdiction of Mex- 
ico, It was of no more validity than it would 
have been had it been a claim to some foreign na- 
tion, without right, and without possession. A 
mere claim could give no right, and transfer no 


title. A claim to France would have been just as 
good in law or in morals. Texas had not ac quired 
any right to New Mexico before her annexation 


as a State, by treaty, by conquest, Or in any man- 
ner; and after her admission as a State, she did 
not, and could not, acquire any euch right. 


blood 
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The claim was made after the void compact 
with Santa Anna, by which he promised to use 
his influence to get Mexico, if he could, to adopt 
the Rio Grande asa boundary, mi ude by him 
without authority when a prisoner of war, and 
which Mexico refused to sanction. Mr. Wood- 
id he said in the Senate: ‘* The law of Texas, in- 
cluding in her claim more than she ac tually occu- 
pied, doubtless originated very innocently in the 
compact of Santa Anna.” 

Mr. Ashley said in the Senate, in 1845 

** And here I will add, that the present boundaries of 
Texas—I learn from Judge Ellis, the President of the con- 
vention that formed the State constitution, and also a nem- 
ber of the first Legislature under that constitution, by whom 
this claim was made—were fixed as they now are, solely 
and professedly with the view of leaving a large margin in 
the negotiation with Mexico, and not with the expectation 
of retaining them, as they now exist in the statute-book.”’ 


The compact that Santa Anna made was void 
of itself, because he had no authority to make it, 
and because he was a prisoner when he made it, 
and also because Mexico refused to adopt or rat- 
ify it seing, as all agree, utterly void, all claim 
founded on it must be equally void. New Mexico 
could not be bound by an agreement she did not 
and would not make. 

Texas never acquired, and never had any title 
to New Mexico. Every argument in favor of 
‘Texas virtually concedes this. No original right, 
no acquired title is attempted to be shown. No 
claim by treaty, possession, or conquest, is attempted 
| to be made out. The whole title of Texas is thus 
utterly void and an unfounded claim, which 1s 
as good as one man’s claim to his neighbor’s farm 
would beand no better. Thisis the title in fact, a void 
| claim. And the deed, the paper evidence of the title, 
is wholly made up of the sayings and doings of the 
Executive, and his subordinates under him, before, 
_ or during, or after the war with Mexico. Thisis the 

record of the title of Texas, to which all her advo- 
cates refer, consisting of scraps and quotations 
from messages, speeches, letters, &c. I have a short 
answer to all this—they are af no kind of force or 
validity whatever,—the mere expression of indi- 
vidual views, wishes, or opinions, of the same 
force as the opinions of members here, or of even 
less authority, for all the members of Congress 
might affect the rights of the United States. But 
had the Executive, and every official under him, 
given a deed of all New Mexico te Texas, it would 
have been no better than if it had been signed by 
John Doe and Richard Roe. 
to grant, convey, recognize, or admit title; 
ings or doings of theirs could alter or change in one 
iota the rights of Texas, Mexico, or the United 
States. 
could not do indirectly. The repeated reference to 
their say-so and opinions is proof, not of title, but 
| of the want of all titlein Texas. They could not, 
by saying it was good, make it stronger, or by 
| saying it was bad, make it weaker. The question 
must be settled by what is the title in fact. ‘The Ex- 
ecutive is not the Government. Hecannot make, 
he only executes the law. 

The **pec uliar’’ friends of Texas—friends to her 
claim because it will extend their ** pec uliar insti- 
tutions’’—denounce it as a usurpation in the Pres- 

| ident to declare that he will faithfully perform the 
duty impose ‘d on him by the Constitution of pro- 
| tectine the Territory of New Mexico from forcible 
seizure and subjugation by Texas—(while he dis- 
claims all right to interfere with the duty of Con- 
ress in regard to settling or changing her bound- 
aries )—a duty that under the treaty he is asc learly 
bound to perform in regard to this Terr itory, as he 
would be had Texas threatened to invade any other 
State or Territory in the Union, and subjugate the 
people thereof by force of arms. Yet the same 
men, and at the same time they denounce this as 
a usurpation, rely upon the sayings and doings of 
| President Polk and his subordinates as valid and 
effectual, not only to change a boundary for ral 
sands of miles, but to give a title to Texas of 
vast territory to which Texas had no right, sot 
| then even owned by the United States, but which 
was a department of Mexico, inhabited by her 
people and governed by her laws; at least so far 
| as those sayings and doings took place before by 
| the treaty it was ceded to the United States. T his 


\| is the claim, and no usurpation in the President’s 


doing this; or else it must be claimed that what 
has been said since the treaty, by the President and 


Ti - = 
1ey have no power | 
no say- | 
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his officials, has divested the United States of their 
title to New Mexico and transferred it to Texas. 
All this is tooabsurd! The President has no sue h 
power. He and his agents could do no such thine 
in any manner, much less by anything they should 
say about it. 

Declarations and claims give no rights. It is title 
in fact that controls—or actual conquest, and posses- 


_ sion taken and held under it. 


And what they ould not do directly, they | 


This, the record evidence of the Texas title, is void. 
No matter what has been said, the power is want- 
ing to give it effect or validity; and all of this is of 
no kind of consequence in deciding the title of Texas. 

dut so utterly groundless is this claim, that even 
this say-so title is against Texas. It will prove 
that New Mexico is not, and never was, a part of 
Texas. Here isthe proof: : 

In Mr. BucuaNnan’s instructions to Mr. 
in 1845, he says: 

** In regard to the right of Texas to the boundary of the 
Del Norte, from its mouth to the Paso, there cannot, it is 
apprebended, be any very serious doubt. ”’ 

It was doubted up to El Paso, but not very seri- 
ously. Well, all this New Mexico has conceded, 
and this amendment grants to Texas. Headds: 

*““Itimay, however, be contended, on the part of Mexico, 
that the Nueces and not the Rio del Norte is the true western 


boundary of Texas. 1 need not furnish you arguments to 
controvert this position.’ 


This shows what was 


Slidell 


in dispute—the terri- 


tory between the Nueces and the Rio Grande. 


| could think of. 


As to furnishing arguments, of course it was un- 
necessary, when all in the world were placed at 
his disposal, and he was at liberty to take any he 
The real argument was, ** the 
United States were stronger than Mexico.’’ 

After insisting that Texas extended to the Rio 
Grande, as far up as El Paso, he says: 

“The case is different in regard to New Merico. Santa 
Fé, its capital, was settled by the Spaniards more than two 
centuries ago; and that province has been ever since in 
their possession, and that of the Republic of Mexico. The 
Texans never have conquered or taken possession of it, nor 
have its people ever been represented in any of their legis!a- 
tive assemblies or conventions.”’ 

This is one of the letters introduced an? relied 
upon to prove Texas owns New Mexico. The Sec- 
retary says exactly the reverse; and, what is more 
important, the statements here made are matters of 
fact, and wholly overturn all pretence of title in 
Texas to New Mexico by conquest, and possession 
taken and held under it; and that is the only way 
title is, or can be pretended. 

In his letter to Mr. Trist, in 1847, the Secretary 
says: 

s¢ And here I ought to observe, in justice to yourself, that 
we do not believe there is any truth in the assertion of the 


Mexican commissioners, that you had proposed (if the other 
terms of the treaty were made satisfactory) to refer to your 


|! Government, ‘ with some hope ofa good result,’ the ques- 


tion of surr endering to Mevico that portion of the sovereign 
State of Texas between the Nueces and the Rio Grande.” 


The territory between the Nueces and the Rio 
Grande was the disputed territory, and Mr. Trist 
had some idea of relinquishing that. 

Mr. Bucuanan, in his speech on the annexa- 

| tion, says: 

** Texas has always claimed to the Del Norte, and is now 
in possession of the whole of the left bank of that river to 
the Paso, nearly a thousand miles from its mouth. Her 

| claim to that portion of New Mexico which lies east of this 
river and north of the Paso, is certainly of a very doubtful 
character ; and it is one upon which we ought not to insist.”’ 

The character of that claim was a claim without 
either title or possession. It could not well be 

worse. 


Mr. Sevier, in the Senate, January 4, 1848, 
| Says: 

** Tam one of those who have ever contended, and do now 
contend, that the territory lying between the Nueces and 
Rio Grande, and below New Mexico, rightfully and prop- 
erly belongs to Texas by title of conquest and possession. 
I never did contend that the country east of the Rio Grande, 
and included in New Mexico, did belong to Texas, for she 
neither conquered nor held possession of it.”’ 


Mr. Woopsvury also said in the Senate: 


‘* But Texas, by a mere law, could acquire no title be- 
yond what she conquered from Mexico and actually gov- 
erned. Hence, theugh her law includes more than ancient 
Texas, she could hold and convey only that; or, at the 
uttermost, only what she exercised clear jurisdiction over.’ 

Sitras Wrieurt, in a letter to his constituents, 
soon after the Senate had rejected the treaty to 
annex Texas, and referring to his vote against it, 

| said: He believ ed, from the boundaries that must 
| be implied from it, it would “ takea large portion 
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‘of New Mexico, the people of which have never 
‘been under the jurisdiction of Texas. This to 
‘me was an insurmountable barrier.”’ 

For this reason—the boundaries—Texas was not 
admitted by treaty, but was rejected; and she 
was afterwards admitted by a joint resolution, 
«with her rightful and proper boundaries.’? The 
resolution provided, that ‘* the territory properly 
included within and rightfully belonging to the Re- 
public of Texas’’ might ‘* be erected into a new 
‘State, with a republican form of government, to 
‘be adopted by the people of said Republic, by deputies 
‘ assembled IN CONVENTION, With the consent of the 
‘existing government, subject to the adjustment by 
‘the Government of the United States of all questions 
‘of boundary that”’ might ‘ arise with other Gov- 
‘ ernments.”’ 

The provision giving to the United States the 
right to adjust questions of boundary with other 
Governments, was solely to prevent Texas from 
complaint, if the United States should, in fixing a 
line with another Government, give up any part 
of what might rightfully belong to Texas. Itgave 
to Texas no right to anything which belonged to 


Mexico, or to the United States, or which the | 


United States might afterwards purchase or ac- 
quire. 

These extracts are from some of the warmest of 
the friends of Texas, and prove that the utmost 
limit of her claim on the Rio Grande extends up 
only as far as El Paso—exactly what this amend- 
ment gives to her. They show, too, that Texas 
has no claim to New Mexico, and never had. 

Texas conceded, by the terms on which she was 
admitted, that her boundaries were unsettled, and 
limited her claims to what ** rightfully and properly 
belonged to her.”’ 
only embrace territory in her actual possession and 
occupancy, or to which she had a legal title. She 
had no title by conquest and possession, or in any 
other way, to New Mexico. 

Again: this Government, and every department 
of it, has recognized New Mexico as a department 
of the Mexican Republic. Both before and after 
Texas was annexed, we had consuls and com- 
mercial agents there; the President, in 1841-’42, 
held a correspondence with the Mexican authori- 
ties for the release of the Americans taken pris- 
oners in the Santa Fé expedition, distinctly recog- 
nizing this as a Mexican province, and treating 
with the authorities of Mexico. 


1842, for ‘‘information touching the American 
prisoners captured near Santa Fé, in Mezico.”’ 
And after Texas was annexed, by which all 
the territory rightfully belonging to her became a 
part of the United States, our Government kept a 
consul and vice consul at Santa Fé, the capital of 
New Mexico, as with other foreign nations. Until 
it was invaded by General Kearny, and up to the 
time he conquered it and reduced it to possession, 
Americans paid duties and acknowledged the au- 
thority of the Mexican officers of the revenues, 
custom-houses, &c., in New Mexico. 

After the annexation of Texas, and the same 
year, Congress passed a law which the President 
duly approved, entitled ‘* An act allowing draw- 
‘back upon foreign merchandise exported in the 
‘original packages to Chihuahua and Santa Fé, 
‘in Mevico, and to the British North American 
‘provinees.’’? This act required that the goods at 
Santa Fé should be submitted to the inspection of 
the United States consul at that place. This was 
a direct and positive recognition of the fact that 
New Mexico was a foreign country, and under a 
foreign Goverament,—a legislative act, approved 
by the President, and binding upon all departments 
of the Government. 

Mr. Secretary Walker, who had been the advo- 
cate, and had so much to do in the admission, 
of Texas, says, in his report, in December, 1845: 

“The act of the 3d of March, allowing a drawback on 


foreign imports, exported from our ports to Canada, and also 
to Santa Fé and Chihuahua, in Mevico, has gone to some 


extent into effect, under the regulations prescribed by this | 


Department, and is beginning to produce the most happy 
results. ”? 


admission of Texas into the Union, New Mexico 
had been and was a part of Mexico, under Mexi- 
can lawsandauthority; had never been conquered, 
either by Texas or the United States; and, instead 


This, at the outside, could | 


Congress called 
on the President, by joint resolution, in January, | 
9 ¥Y 5 ’ yo 
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and going to war to enforce it, as is now pre- 
tended, the United States treated and recognized 
New Mexico as a province of the Mexican Re- 
public, in every manner possible—by the Presi- 
dent, by Congress, by the Departments, and by the 
Government, by appointing and keeping agents 
and consuls there, by payment of customs and 
duties, by actual negotiations with its authorities, 
by laws passed and acted upon regulating trade 
with them as a foreign nation,—in short, in every 
legal form by which one Government can recog- 
nize the existence and authority of another. 

The United States did not conquer New Mex- 
ico until more than a year and a half after Texas 
was annexed; and to claim under that conquest, it 
was necessary not only to take but to hold posses- 
sion. This they did, and at the close of the war, 
a treaty was concluded on the 2d February, 1848, 
by which the disputed territory between the Nue- 
ces and the Rio Grande was surrendered; and 
Mexico also ceded, upon certain terms, New Mex- 


|ico and California to the United States, for the 


sum of $15,000,000, to be paid forthesame. And 
it is under this purchase, and by this grant, the 
United States acquired and now hold New Mexico 
and California. 

By this treaty the United States admitted the 


| title of Mexico to these provinces, purchased 
| them of her, paid or agreed to pay her for them, 
and took a grant from her, and holds under and 


by that title. Here was an act of the Govern- 
ment, not a President’s opinion or the words of a 
Secretary, but a treaty duly made and solemnly 
ratified, the supreme law of the land, which even 
Congress had not power to change, to which 
Texas is a party, and by which she is bound, like 
every other State in the Union, admitting the title 
of Mexico up to the time of the purchase, by 
which this Government and every State is con- 
cluded and estopped. Because it is a general 
rule, that a party who claims title by purchase, 
and holds under a grant from another, cannot dis- 
pute the title of the party from whem his own is 
derived, from whom he purchased, and under 
whose title he holds. 

We have seen the title of Mexico was indis- 
putable, and that the United States have conceded 


| this, and cannot dispute it. 


[t is estimated that the United States expended 
$300,000 ,000 and sacrificed thirty thousand lives in 
this war, and paid, or agreed to pay, $15,000,000 
to purchase the Mexican territories. All this 
would conclude Texas, if she had had a claim in 


|| justice before; and certainly it concludes her, 


when she had no claim or right at all. She, as 
one of the States, is a party to all this, and to 
the treaty; is bound by it as much as New York, 
or as much as if it had been made by herself alone, 


| before her admission. 


The treaty, in terms, expressly negatives the 
present claim of Texas. Instead of New Mexico 


| being yielded by Mexico’ as a part of Texas, or 


claimed by the United States as such, or granted 
to the United States for Texas, or to be annexed 


| to that State, the treaty is in direct hostility to 
| any such claim, and it can now be made only by 


violating the treaty. One of its express stipula- 


| tions and conditions is, that the inhabitants of this 


Territory, purchased by and conveyed to the Uni- 
ted States, should be protected in all their rights, 
as citizens of the United States—in their property, 
religion, and liberty, and incorporated and admitted 
into the Union of the United States, according to 
the principles of the Constitution. Clearly it was 
not a part of Texas, and was not to be and can- 
not be made a part of that State, unless by vio- 
lating the treaty itself. 
Where is there anything for the claim of Texas 
to vest upon? What is its foundation? On a 
void compact, made with a prisoner of war un- 
' der duress, and without authority, and which his 
| Government disdained and refused toadopt. Texas 
asserted this claim in 1836, a claim founded upon 
this void, unauthorized stipulation, and equally 
void as that. Texas never did anything to assert 


|| or enforce that claim, and nine years after, in 1845, 
Thus it is seen, that both before and after the | 


was admitted into the Union, with all such terri- 
tory as then rightfully and properly belonged to 
her—which could not, at the most, exceed her 

| then actual possession. 
In 1846, to defend Texas from reconquest, the 


of claiming that Texas had a title to New Mexico, || United States, by the order of the President, be- 
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came involved in a war with Mexico. During 
the war, the American forces took possession of 
the provinces of the enemy, New Mexico and 
California, and also the disputed territory between 
the Neuces and Rio Grande. When the treaty of 
peace was concluded, the United States purchased 
and paid for New Mexico and California, and they 
were ceded to the United States, on condition of 
giving to their people all the rights of self-govern- 
ment, and admitting them at the proper time into 
the Union of the United States. 

The United States carried on the war, made th 
peace, purchased the territory, paid, or is to pay, the 
price, and bound herself by solemn treaty to per- 
form these stipulauions—all of which stands in 
direct hostility and conflict with pretended 
claim of Texas. What had Texas to do with all 
this? No more than any other State, and was as 
much bound by all this as any other State. 

Texas never owned New Mexico: never had 
any right to it; never conquered it; never had pos- 
session of it; never bought, never paid for it,— 
nothing of all this. Texas did not pay the im- 
mense expenditure of that war, or the price paid 
for this territory, uever had a title ceded to her by 
Mexico or the United States. Texas has no more 
title to New Mexico than any other State in the 
Union has. No man can truly say that Texas ever 
had title to, or ever conquered a foot of the territory of 
New Mexico, or ever had possession of any part of it. 
And this is an end of the argument, and of all pre 
tence of right or titie by Texas. 

But the gentleman from Texas [Mr. Howarp] 
complains of the President for leaving out the 
main evidence of the right of Texas, and says * it 
is a Misrepresentation of their claim.’’ And whatis 
this? The opinion expressed by President Polk, 
in 1847, in reply to a letter of the Governor of 
Texas, as favorable to the wishes of the people of 
Texas as the Kane letter was to the tariff! men of 
Pennsylvania, of just the same force and effect, 
and no doubt written with the same view, and 
with equal sincerity. When he wrote the Kane 
letter he was a candidate for the Presidency: when 
he wrote the Texas letter he was a candidate for 
renomination. The first was intended to secure 
the support of Pennsylvania, and the latter, doubt- 
less, that of Texas. 

And the Kane letter might be urged with as 
much force to change the existing tariff, as the 
Texas letter to alter in any respect the title or facts 
as actually existing in regard to the right of Texas 
to New Mexico. 

In 1848, he alludes to it in his message, and 
said: 


this 


** "Texas had never conquered or reduced to actual posses 
sion, and brought under her laws, that part of New Mexico 
lying east ofthe Rio Grande.”* 

President Polk gives the facts truly. 
is the opinion: 


But what 


** Texas has asserted a right to that part of New Mexico 
east of the Rio Grande,’’ * * * ‘“‘ which is believed to 
be well founded, but this right has never been reduced to ac 
tual possession 07 occupancy.”’ 

That is, the President believes the claim of Texas 
well-founded, but the facts stated prove clear as 
demonstration can be made, that her claim is with- 
oul any foundationat all! And this belief of Presi- 


. dent Polk is the main evidence of the title of Texas! 


And the President is accused of ‘‘ misrepresenta- 
tion’? for not giving Texas the benefit of this 
strong point in her case. Would it not have been 
highly improper, and exceedingly unkind, for the 
President to have hunted up the most foolish thing 
President Polk ever said or wrote in his whole 
life, and paraded it before the American people? 
W ould it not have been a wanton reproach upon 
the memory of the dead ? and more especially as his 
belief was of no earthly consequence whatever. He 
says himself, nothing he could do would effect the 
right which he believed Texas had, and certainly 
he might have said, with equal truth, either to weak- 
en or to strengthen it. The right claimed is a legal 
question depending upon the law and the facts. The 
President’s opinion is of no consequence. He is not 
to make the law but to see it executed. And how 


absurd to say, that his belief in 1847, before the 
treaty was made or any title to New Mexico had 
been obtained, was the main evidence of the title 
of Texas, ‘‘ and gave Texas a vested right of pos- 
session’’—and that is, and must be, title, for that 
only gives a right of possession. 
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Had President Polk, after this treaty was made 
with Mexico, refused to fulfill and perform it, and 
to see the people of New Mexico protected under it, 
asa port of the territory of the United States, but 
have taken it upon himself to disaflirm and disannul 
it, and sent there an armed force to compel the 
people of New Mexico, in violation of the treaty, 
to surrender their rights, laws, and government, 
and submit to those of Texas; or had the Presi- 
dent allowed Texas to do this, it would have fur- 
nished a proper case for impeachment; for instead of 


executing the law, he would, in disregard of the | 


highestand supreme law ofthe land, have usurped 
the power to destroy every right of the people of 
New Mexico, belonging to them as men, or 
ruarantied to them by the treaty. It would have 
been as clear and palpable a case of official mis- 
conduct, as if he hi ‘d compelled or allowed the 
people of Ohio, by force of arms, to be driven to 
surrender their own laws and institutions, and 
vield to the jurisdiction and laws of Kentucky. 
ile would have assumed and usurped the whole 
power of the Gavernment, decided the pretended 
claim of Texas in her favor, and carried his opin- 
ions into effect by violating all right, law, and jus- 
tice, overturning the authority and laws of New 
Mexico, and forcing her people to submit to the 
authority and laws of Texas. 

And yet his opinion, in 1847, before the treaty 
was made, or any human being could know what 
it would be, is relied upon as ** the main evidence 
of the right of Texas,’’ and as sufficient to give 


Texas ‘*a vested right of possession’’ to New | 


Mexico—something higher than actual possession, 
a “right of possession "a real title. Such an 
evidence of ‘right’? is the strongest proof of 
weakness—of the wantof any reliable or real right. 
A President’s belief contradicted by the facts; an 
opinion expressed before the treaty was made— 
guess it should be called, and nota belief—made be- 
forehand, invalid and unauthorized, 1s the main 
evidence of the right of Texas, and is to transfer 
a territory of this Union, purchased long after- 
wards, to the State of Texas! In every sense, 
how absurd is this pretence, this reliance on the 
sayings of President Polk, in a letter written under 
the ctreumstances this was, and in relation toa 
matter over which he had no control or power. 

0; the President had, and has but one duty to 
perform in regard to New Mexico—to protect 


the people in their rights, persons, liberty, prop- | 


erty, and religion, as ‘* American citizens,’’ ac- 

cording to the treaty, and to protect this Ter ritory 
as the territory of the United States, until it is ad- 

mitted into the Union of the United States; leaving 
to Congress the duty of settling any disputed 
claim Texas may make to any part of New Mex- 
ico, and the duty of providing for the people of 
this Territory such laws as may be needed, of es- 

tablishing a new territorial government, or of ad- 
mitting them as a State. In short, of legislating 
for this Territory the same as for any other Ter- 
ritory of the United States. 

The United States purchased this Territory of 
Mexico, and paid her for it, and Texas was a party 
to that purehase. Now Texas wants the United 
States to purchase it again of Texas, and pay her 
for it toot And even when the United States con- 
sents to this—agrees to pay $10,000,000 for this 
unfounded title of Texas, (more than all New 
Mexico east of the Rio Grande is worth,) Texas 
insists still on taking about half the territory 
claimed into the State of Texas, so as to force it 
into a slave State, for the people of Texas to gov- 
ern and control those of New Mexico, who are to 
be denied the right to establish their own institu- 
tions and laws, and forced under those of Texas, 
to which they are in feeling strongly opposed, and 
in establishing and making which the *y have never 
had any representation or voice whatever. All 
the facts prove Texas has no richt or title to New 
Me wie oO, 


Fourth. Texas, by her own acts, is concluded 


‘and estopped from making this claim. 


When she made her declaration of independ- 


ence, in March, 1836, it was the act of Texas—all || 
All the 
complaints of grievance related to that territory, 1] 
New Mexico was not included or | 


her delegates were from Texas proper. 


and no other: 

repre sented, 
When she held a convention to frame a consti- 

tution for Texas, it was eo again. Texas was rep- 


| resented, not New Mexico. 
a part of Texas, she was entitled to notice and to | 


The Texas Boundary—Mr. Bennett. 


If New Mexico was 


delegates, and having the largest number of peo- 


ple could have dictated the terms of the constitu- | 


tion. But New Mexico was not notified or rep- 
resented. 


California was. 
When the Texas constitution went into effect, 


It had not been dreamed of then that | 
| New Mexico was a part of ‘Texas; she was then | 
undisputedly as much a province of Mexico as | 


counties were organized, and representatives ap- || 


poruoned, but this was confined to Texas; no part 


of New Mexico was ever, in fact, represented in | 


any Convention or Legislature of ‘Texas. 
In December, 1836, after all this, Texas made 
the claim to New Mexico, on the void compact 


| with Santa Anna, and which claim was equally 


void, and never was enforced, or attempted to be 
enforced by Texas. 


When the joint resolution of 1845 admitting | 
was passed, it provided, that ** the territory | 


Texas 
‘ properly included within, and rightfully belonging 
‘to, the Republic of Texas, might be erected into a 
‘new State, with a republican form of government 
‘to be adopted by the people of said Republic by depu- 
‘ties assembled in convention.’’ ‘The people of 
New Mexico were more numerous than those of 
Texas. Living under Mexican laws and govern- 


ment, they had no notice of this convention to form | 
a State government, and no representation there. | 


‘They were not treated as a partof Texas. If New 


Mexico was a part of Texas, no State constitution | 


was ever adopted in the manner required, for more 
than half the peovle had no deputies in that con- 
vention, and no notice of its proceedings. Yet 


Texas brought here her State constitution created | 
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degrees wide, running disectly away from Te eXxas, 
and into Now Mexico near two hundred mil; S, 
making the line of both objectionable and inconye. 
nient; while this amendment will leave to New 
Mexico all that is claimed by her. It takes noth. 
ing from Texas that she ought to strive to re tain: 
leaving her still with an immense territory, nearly 
as large as one half of the territory in all the free 
States—more than can be disposed of and settled 
in a century. 

It would seem this long strip of land is taken 
solely to extend Texas up to the line of 36° 
30’, when, re ally, it does not come near that line, 
but lies far soutn of it. Why, is this to erati y 


|| old prejudices? Much as the Missouri compro- 


mise has been lauded,in my judgment it has done 
more to make a North and a South—to create sec- 

tional feelings, and give an impression that there 
are really ¢ onflic ting rights, views, and opinions, 
on different sides of that ‘Vnoxthan any other 
measure ever adopted by this Government. It is 
wrong in principle, and mischievous in practice, 
You might as well regulate religious opiniens bya 

geographic al line fixed by law, as opinions on the 
subject of slavery. And this Government has as 
much power to force the whole or any part of New 
Mexico, against the wishes of its people, under 
a State or Government where the Catholic religion 
is established by law, as where African slavery is 
so established. The struggle for this line will only 

excite prejudices on both sides between those who 
wish to extend, and those opposed to the exten- 
sion of slavery; but can result in no possible good. 


| Why, then, seek to extend Texas more than two 


by this convention, ** with due proof of its being i] 


a a by the people of that Republic.’’ If that Re- 


public then included New Mexico, that proof was | 


false, and the admission of Texas was Fraudulently 
obtained, 


Mexico then belonged to Texas; and certainly, 
after her admission, she did not, and could not, 
acquire title to New Mexico. 

W hen, in 1848, a State map of Texas was made, 


certified to be correct by all her highest State offi- 


cers, including both her Senators |Mr. Houston 
and Mr. Rusk} and one of her members, [Mr. 
Kaurman,| and which included all the counties 


and all the territory belonging to Texas, no part | 
of New Mexico was included; and by that m: ap | 


Texas extended to only the one hundredth or one 


hundred and second degree of west longitude 


from Greenwich. 


When the treaty was made, in 1848, by the 
United States with Mexico, by which New Mex- | 
ico was ceded to the United States, Texas was a 


State, and a party to that treaty; and if the State 
of Texas had any rightful claim to New Mexico, 


her Senators should have opposed the treaty and 


presented that claim. But they acquiesced in it, 
and are concluded by it. ** He ‘that is silent when 


‘ good conscience requires him to speak, shall not | 


‘he heard w hen good conscience requires him to 


‘be silent.’ 

When Texas was admitted as a State, she was 
expressly confined to the territory whie h properly 
and rightfully belonged to her. This, at the ut- 
most, could only extend so far as she had actual 
occupancy, and could not include New Mexico. 
Having come into the Union upon these terms, 


hundred miles north of its real limits to reach that 
line ? 

If this amendment is adopted, many can support 
this bill who must oppose it now. The friends of 
the bill should therefore favor this amendment. 


| There are many who cannot support it as it is. 

But Texas certainly cannot deny her | 

| own proof upon which she was admitted as a State. 
And that solemn act estops her claiming that New | 


The value of the territory is of no account; and if 
this amendment is adopted, the Senate will readily 
assent to it. If not, let a committee of conference 

meet and reconcile the difference of opinion. This 


| gives one good reason for supporting this bill, and 


question of boundary. 


and to be confined to those limits, she has no right || 


now to go beyond them. 


For all these reasons, Texas should be held || 


concluded and estopped from making this claim 


to the whole or any part of New Mexico—a claim | 


utterly unfounded, as has been shown. 
And again: could any one believe this pretended 
elaim of Texas to New Mexico was well founded, 


granting this large sum to Texas—namely, that it 
leaves New Mexico, as now claimed, untouched 
and entire; it removes the worst and greatest ob- 
jection to this bill. 

Many of those opposed to this bill should sup- 
port this amendment; if it is to pass, let us at least 
make it as little objectionable as possible. 

If this cannot be adopted, all amendments are 
hopeless. Let us, then, unite upon this—all who 
are for any amendment of this proposed boundary. 
You object that you cannot vote $10,000,000 to 
Texas, and then give her besides half of New 
Mexico, and subjugate the Mexican people to the 
slave laws of Texas, to which they have never 
given their assent, and against which their feelings 
and interests are opposed. This amendment will 
obviate all these objections, except as to the price 
paid, the $10,000,000 to ‘Texas for her title, while 
the real difference in value of the territory taken 
by this line or that, is of no importance, compared 
with the other questions it involves. 

I have intentionally confined myself to this 
The money to be given or 
P yaid to Texas—the $10,000,000—I have not deemed 
it necessary to say anything about; that is a point 
all will understand and appreciate, all will know 
the amount paid to Texas, and why it is paid— 
that cannot be disguised and needs no comment. 

But the defiant and threatening tone of Texas 
and her friends, is with me an objection, and not 
an inducement to being over- liberal to Texas. 
This giving ‘* upon compulsion,” and because you 
dare not refuse, is far more cowardly than gener- 
ous. The President has given the proper reply to 


| these arguments—if they are to be termed suc h— 


after giving, to buy this right, twice as much as the || 


territory is worth? 


oppose ad to the proposed boundary, and in favor 


of this ame ‘tikes nt, which obviates all these diffi- | 


culties and preserves the national faith, without 


doing any injustice to Texas—without even taking | 


any very valuable territory from her, or making, 
so far as her interests are concerned, any great 
change in her limits. It only cuts off this strip two 


We should not consent to | 
| divide New Mexico and give a part of it to Tex- | 
as. For this reason, as well as the others, [ am | 


i 


the only one they deserve. They are unworthy 
any consideration. If Texas has any just claim, 
there are legal and peaceful means for her to main- 
tain it. If her claim will not bear investigation— 
if she has none, in fact, and she proceeds to law- 
less violence, who counsels to pay her money ‘‘to 
keep the peace,’’ to give her what she ¢ asks, al- 
though unjust, to bribe her not to commit treason 
—who counsels that? I will do justice to Texas, 
to the best of my judgment. But I will vote no 
gifts, no bribes, no rewards to her, to keep her from 
invading by force any State or Territory of this 
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Union. But there is no danger of any of these 

high-sounding threats being put into execution; 

they are only used here to carry this bill, and I 

will venture to predict, with entire confidence, and 

depend upon it, Texas will eagerly accept this of- 

fer if it qnly kas the $10,000,000 in it, and you 

may put the boundary where you will; for her peo- 

ple will act like any other people—they will be 

coverned by their interests, and never will reject | 
an adjustment so greatly to their advantage. Give 

it to her if you will; but I appeal to those who are 

for this measure, if you give this large sum of 
money to Texas, make this boundary such as will 

take no part of New Mexico. That is what this 

amendment proposes, and that, in my judgment, 

is what should be done. 





THE GALPHIN CLAIM. 
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On the Report of the Select Committee upon the 





| with six percent. interest. 


} 


conduct of the Secretary of War in connection | 


with the Galphin claim. 
Mr. McKISSOCK said: 


j 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


The Galphin Claim—-Mr. McKissock. 
lands to actual settlers, and soldiers who remained 
faithful to the cause of independence. August, 
1730, the Legislature of Georgia passed an act 
asserting the right of the State to those lands that 
had been ceded to the King, and authorizing all 
persons havingsuch claims—thatis, for these debts 
against the Indians—to present them, and provi- 
ding further, that whatever claims should be found 
due to the friends of America should be paid by 
treasury certificates, at two, three, and four yeurs, 
George Galphin died in 
1780, and Thomas Galphin, his executor, in 1789, 
presented the claim to the Legislature of Georgia, 
and a favorable report was made on it by the 
committee to which it was referred; but it was 
not acted upon by the Legislature of that year. 
In 1791 the executor sent to England, but his claim 
was rejected by the British Government, because 
George Galphin had been a friend of the Revolu- 
tion. But in the mean time, that Government 
paid the claims of all creditors who had remained 
faithful to its interests. In 1793, the claim was 
again presented to the Legislature of Georgia, and 
the committee to which it was referred reported 
‘that the debt and demand of Mr. Gaiphin ought 
‘to be provided for agreeably to the act of the As 
‘sembly of the State passed 1780, as not only 
* plainly within the letter and meaning of that act, 
*but also substantiated as a debt against the State, 


Mr Speaker: It is fortunate for the cause of || ‘ which has sold and disposed of the lands ceded for 
truth that the act of 1848, which was the pruxi- | 


mate cause of the matter which is the subject of 
the present inquiry, is not fairly chargeable exclu- 


sively to either of the political parties of the coun- {| ‘ equity.” 


try; for though the Whigs had at the time of its 
passage a majority in the House of Representatives, 
so had the Demoerats in the Senate. But besides, 
the bill originated in the Senate, was reported by 
a Democratic Senator, and was there matured, and 
was naturally taken in the course of things some- 
what on trust by the House So thatit were mag- 


* the payment thereof for its own use, by which your 
‘committee is of opinion the State has made itself 


| © ltable forthe same on every principle of justice and 


This report was agreed to by the Senate, 
naming the sum as certified in the year 1775 by 
the British Commissioners, £9,791 15s. 5d. In fact, 
from time to time application was made to the 
Legislature of Georgia for payment down to 1840; 
and in no instance did any committee decide 
against it except in 1813, when a report was made 
that England, and not Georgia, was bound to pay; 


nanimous in the Whigs to say, that the ‘‘honors || and besides that, a board of commissioners on the 


were easy” on its passage, and that neither of the 
political parties can now make much by “‘tricks.”’ 

In this discussion I assume that the act of 1848 
made it the duty of the Secretary of the Treasury 
to pay the principal debt due to the representatives 
of George Galphin, the amount of which had been 
long since authoritatively settled. [It cannot be 
considered an open question whether there was 
anything due or not. 
have been the premises of the bill. Indeed the 
third resolution agreed to by the whole committee 
of inquiry, expressly asserts that the act made it 
the duty of the Secretary of the Treasury to pay 
the principal. And I shall also insist that the act 
also required him to pay the whole debt due to 
them, using the word debt in the ordinary and not 
thelegal sense—the only question therefore being, 
what was the amount due? 
the main inquiry, was the interest due and paid in 
conformity to law and precedent? ‘Though | have 
already assumed that the act enjoined upon the 
Secretary of the Treasury the payment of the 
principal, still it becomes necessary forthe purpose 


This leads directly to | 


That there was, appear to | 


i 


| 


| 


of answering the inquiry above proposed, to ex- | 


amine the origin and history of the Galphin claim, 
and the relation and connection of the State of 
Georgia and the United States with it. 

George Galphin, the original claimant, was a citi- 
zen of Georgia, and alicensed trader with the Chero 
kee and Creek Indians, who were his debtors to a 
large amount, due to him individually and as 
assignee of other traders 
ceded to George the third, King of Great Britain, 
under a treaty with the Governor of Georgia, large 
tracts of fertile land in the State of Georgia, in trust, 
to sell and pay the debts due said traders. Where- 


| 
| 


| 


In 1773, those Indians | 


| 


upon, in consideration of such assignment, the | 


traders released the Indians from the debts. This 


trust was accepted by the King; commissioners |! the new condition of things, 


part of Georgia decided against the obligation of 
Georgia on the strange pretext, that as they had 
acquired the lands by conque-t from the British 
Crown, they were discharged from the trust. 
There is no pretence that the claim was ever sat- 
isfied before the law of 1848. There is also abun- 
dant proof that George Galphin was a man of 
worth and high standing, a steadfast friend of the 
Revolution, a true Whig, and a great benefactor of 
Georgia in controlling the neighboring savages 
and thereby preventing their hosule incursions; 
and finally, that the lands were abundantly suffi- 
cient to pay all debts for which they had been 
transferred to the British Crown. From all which 
it follows, or appears, that George Galphin had a 
good and valid claim for this debt: that it was 
liquidated and passed due: that Georgia owed it 
as trustee of the fund originally provided for its 
payment, having assumed the trustand converted 
the fund to her own use. 

But it may be proper shortly to notice the ob- 
jections above mentioned, that England was bound 
to pay the debt, and not Georgia, for the reason 
that Georgia held the land by conquest, discharged 
of the trust. On the presentation of these two 
propositions side by side, they would appear to 
afford a complete refutation of each other. Eng- 
land, or the British Crown, being responsible on 
account of the trust fund, it seems impossible to 
maintain, and indeed it is presumptuous to assert, 
that that liability continued after the fund had 
been wrested by force from the trustee by 
Georgia, with the aid of the beneficiary Galphin 
Nor is the second proposition able to stand in 
the presence of the first: for if England was re- 
sponsible because 
according to the 


plainest principles of justice 
| Georgia would be 


liable, for the same reason, on 
Sull, the argument 


were appointed to sell the lands and make pay- || that Georgia held these lands discharged of the 
mentof the debts; and the Governorand hiscouncil, || trust even in respect to those who were friends of 


by authority from the Crown, ascertained the || the Revolution, may deserve further notice. 


amount due the claimants respectively, and found 


The 
State of Georgia succeeded to and held the place 


due to George Galphin £9,791 15s. 5d.;—for which || of the colony, not only in relation to her obliga- 


sum they gave him a certificate, dated the 2d of 
May, 1775. Close upon this, came the war of the 


tions to her own people but also in revard to her 
contracts with strangers. Thus if the colony had 


Revolution, and by it the execution of the trust by | been indebted toa stranger, the State would have 


the King was defeated. 
In 1777, and subsequent years, the State of 


Georgia conveyed considerable portions of these || engagements of the colony with her own citizens. 


been bound to pay the debt; and so, and more 
manifestly too, would she he bound to perform the 


| which amounts to this, that she conquered 


of the possession of the fund, ’ 
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Nations have perpetual succession, and preserve 
their identity under every vicissitude and change 
of rulers. This isa principle of the law of nations, 
maintained and enforced by them for the protection 
of themselves and their people; and hence Srates 


| are held responsible for the acts of their Govern- 


ments de facto, whether established by right or by 
wrong, by fraud or by force. Thus, as a familiar 
example, we held the present Government of 
Naples responsible for spoliations on our commerce 
by acts of the usurper Murat. This rule is not 
founded onthe mere power to enforce it, but onthe 
ground of its necessity for the maintenence of jus- 
tice between nations, and between nations and 
individuals. Besides, before the Revolution the 
King, in whom was vested the sovereignty and 
ultumate proprietorship of all the lands of Georgia, 
held these particular lands by special grant, in trust 
for one of his Georgian subjects; and by the 
estublishment of the independence of the United 
States, the people of Georgia succeeded to the 
sovereignty and proprietary rights of the King, 
with any of his late Georgian subjects, in respect 
to the lands of the State. That being ao, the only 
way in which these obligations or contracts were 
or could be forfeited, was by adhesion to the ene- 
mies of Georgia—unless indeed the opinion be 
correct that, as Georgia held the lands by con- 
quest, they were discharged of the trust even in 
respect to those who adhered to her fortunes; 
her 
own patriouc citizens, who thus became losers by 
their espousal of the cause of freedom and of their 
own State. 

It being then established that Georgia, at the 
time of the passage of the law of 1848, owed the 
representatives of George Galphin the Indian debt 
in question, was she bound to pay the interest 
thereon? It having been shown, that the claim 
was liquidated, was passed due and owed by the 
State as trustee of the fund orginally provided 
for its payment; that she had assumed the trust 
and applied the fund to her own use, I have no 
hesitation in saying that she was equally bound to 
pay the interest as the principal. Yet, the wide 
range of argument pursued by gentlemen who 
condemn the payment of the interest as contrary to 
law, requires that some time should be devoted to 
the examination of the history and principles of 
the law of interest. 

It has been said that the taking of interest was 
contrary to the ancient common law; that the 
right to receive it was utterly denied by that ven - 
erable system; and that it was first made lawful in 
England by the 37th of Henry VIII. Now, in 
passing, and time will allow me to do no more, | 
question the accuracy of that opinion. {t is true 
indeed that the amountof interest that might be 
taken in England, was first regulated by that statute. 
But [ believe, though there is a 
to the contrary in high places, that it 
unlawful to take reasonable interest in England 
long before the 37th of Henry VIII was in force 
There are certainly many facts connected with the 
jurisprudence and history of England anterior to 
‘that date, that cannot be well understood on any 
other supposition than that men were in the habit 
of receiving interest for money, subject to the re- 
striction that it was not not 
exorbitant; and Mr Hume, who is adduced as 
authority, 18 certainly mistaken when he says, 
speaking of the 37th of Henry VIII, “* The pre- 
amble of this very law treats the interest of money 
as illegal and criminal For it were certainly 
strange, if the preamble and the body of thestatute 
ao far contradicted each other that the preamble 
should declare the taking of interest “tunlawful and 
criminal,’’ while the body of the statute contained 
nothing but a negative provision that thenceforth 
no more than ten per cent. should be taken, with- 
out any provision that interest should thencetorth 
be lawful. It 1s asserted also, that the statute law 
of England has never deciared that interest 
should be paid, but only established the rate. 
That is so, as has been just stated; and as far as 
lam aware, it is equally true of the legislation on 
the subject in this country. It is alsosaid, as part 
of the same argument, that as neither ancient com - 
mon law nor the statutes have ever 
affirmatively the right to interest, the power to 
demand it must depend on contract. This branch 
of the argument, drawn mainly from Mr. Spencer's 


strong conviction 


was not 


usurious. that is, 


established 
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celebrated opinion in the case of the Renss. Glass 
Factory vs. Reid, 5Caw., N. Y., Rep., 604, is fully 
accepted by us when applied to proceedings at law. 
In one word, it is not denied that neither the an- 
cient common law nor the statutes of England or 
this country ever declared or determined thatinterest 
should be paid. But we do object against the 
following conclusions drawn from those proposi- 
tions—that, as interest is not given by express 
law but depends on the contract of the parties, 
there are no settled rules in relation to it, and that 
it is not payable except on the express agreement 
of the parties. But as itis usual for error to beget 
error, so it has turned out in the present case; and 
accordingly, the conclusions to which objecuon 
has been just made were succeeded by the position 
of the genteman from Ohio, [Mr, Disney,] that 
interest is not payable on a due bill, nor on money 
lent; for which the case of Cotton vs. Bragg, 15th 
East. 226, wes cited. So also, the letterof Mr. 
Jefferson to Mr. Hammond the British Minister, 
State Papers, vol. 1, 213, has been quoted to show, 
that as interest is no partof the debt, butis added to 


it by way of damages for ite detention, therefore || 


no utle or right to a debt gives with it legal title to 
interest; that it may be payable in cases of delay, 
if a jury thought proper to allow it; and that when 
thereis nota special agreement for it, then it depends 
altogether upon the discretion of the judges and 
jurors. Now if the case of Cotton vs. Bragg had 
‘been examined carefully, it would have been dis- 
covered that when Lord Ellenborough speaks of 
no interest having been allowed in the Court of 
King’s Bench on a claim for money lent for fifty- 
two years, during his timeand that of his imme- 
diate predecessors—Lords Kinyon and Mansfield— 


he had reference to cases where there was neither || 


a contract for the interest to ran immediately, nor 
a fixed time for the payment of the debt; and Mr. 
Jefferson’s notion, that interest is no part of the 
debt, but is added to it by way of damages for its 
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| the interest by Georgia. 


| to what extent, 
| been considered that the United States were re- 
| sponsible for the expenditures and undertakings of 


In another class of cases, it is true, the jury is al- | 


| lowed to give interest in the nature of damages at 


their discretion; and every lawyer is supposed to 
know what those cases are. 


been shown that the present belongs to the former 
class of cases; and that Georgia was not only as 
much bound to pay the interest as the principal, 
but that she was for nearly seventy years a default- 


declare in plain terms my sense of her obligations; | 
and there can be no reasonable doubt but she would 
have discharged them long ago but for the want of 


| abundant means. 


Still there is another objection to the payment of 
It is said she was at fur- 
thest a trustee, and that trustees pay no interest. 
That is the greatest mistake of all. Trustees do 
pay interest, under well-defined rules—oneof which | 
is, that they are always charged with it from the 


| time they have converted the fund to their own use, 


being considered thereby in default, which Georgia 
did the moment she applied these lands to her own 
purposes. So far is it from being true that trus- 
tees do not pay interest, that they are in some 
cases treated with more rigor than other debtors, 
being charged with compound interest in cases of 
misconduct. 

Having thus far said nothing of the liability ofthe 
United States for this debt, | shall now proceed to 
show where and how she became responsible, and 
And in the first place, it has not 


the States in the revolutionary struggle. Each of 
the States was then a separate sovereignty, and in- 
curred an individual, separate liability in the prog- 


| ress of that great event, except where they acted 


detention, is also well enough, when well under- | 


stood; but the erroneous application of it, which 
was equally made by him and in the argument of 
the present case, confounds all distincuon between 
those cases where juries are permitted by the courts 
to allow.interest by way of damages and those 
where it is adjudged by the court asa legal inci- 
dent to a debt. 


The real difference between us is this: gentle- | 


men contend or argue as if there were no settled 
rules of law in relation to interest, but fluctuating, 
shifting rules of discretion in regard to it; 80 that 
a party has no fixed principle of law securing to 
him the intereatas it does the principal; whereas 
we maintain that the law is subject to no such re- 


proach—and that there are two great classes of | 


cases, in one of which interest follows the princi- 
pal asa legal incident, which the courts are bound 
to maintain and do maintain, as they dothe right 
to the principal; and that if that were not so by the 
‘ancient common law,’’ yet still thecourts of com 
mon law did so hold in England, long before the 
time of Lord Mansfield, and have continued so to 
hold eversince; and that the same has been the uni- 
form doctrine of the courts of law in this country. 
Hence it follows that the assertion of Mr. Jeffer- 
son, in his letter to Mr. Hammond, that interest 
could not be recovered on an account for goods 
sold and delivered, or for a book debt, or on sim- 
ple contracts, or for money lent without note, was 
not law. Neither was his declaration that ‘in 
England interest is not secured by express law, 
but rests ia the discretion of judges and juries as 
the arbiters of damages.” 

But on the contrary, it was the law then and had 
been so since the time of Lord Mansfield, and has 
always been in this country, that wherever, in 
those cases specified by him, the claim was liqui- 
dated and the time for payment had arrived, a con- 
tract for the payment of interest was a legal impli- 
cation which the courts were bound to draw, on 
the same principle that they directa jury to infera 
conveyance to a party who has enjoyed an ease- 
ment for twenty years, under a claim of right, 
though there be no pretence of evidence that there 
ever was a grant—or on the same principle that 
they would instruct a jury to find a promise to 
pay reasonable prices for goods by a person who 
had gone into a shop where they were kept for 
sale, and asked for and carried them away when 


| as the agentor by the authority of the United States, 
| which was in no sense the case in the present || 
Nor do I consider that this Govern- || 


transaction. 
ment became liable for the claim by any engage- 
ment previous to theactof 184%. With all respect 
to the opinion of the learned Attorney General and 


nied that act, | cannot bring myself to the conclu- 
sion that the agreement on the part of the Govern- 


| ment, in the treaty with Georgia of 1802, ‘‘to ex- 
| tinguish all the outstanding titles’’—that is, Indian 
| titles in the State of Georgia—imposed a legal obli- 
| gation to assume the debt in question. 


time, the motives or inducement to’such assump- | 
tion may have been sufficiently strong to jusufy 
the act of 1848. Thus the consideration that 
though the State contracted the obligation as a sov- 
ereign, yet she did so in thecommon struggle for lib- 


| erty and independence, may have had great weight. 
| So may the equity of the treaty with Georgia of || 
| 1802, and the comparative inability of that State, | 


arising from having given up her nationality for 
the Union: whereupon the Government of the 
United States assumed asit were the place of a 
parent, bound to relieve her children, the States, 
from burdens assumed in the common effort for 
emancipation from foreign pupilage. Whatever 
may have been the inducement, it is of lite avail | 
to inquire. Congresshaving full power, the exer- 
cise of which cannot be questioned here, passed 
the law directing payment to the representatives of 
George Galphin. What, then, isthe proper inter- 
pretation and effect of that law? Itis very simple 
and definite in itsterms, providing ** thatthe Secre- 
‘taryof the Treasury be and is hereby authorized 
‘and required to examine and adjust the claim of 
‘the late George Galphin, under the treaty made 


| * by the Governor of Georgia with the Creek and 


‘ Cherokee Indians, in the year 1773, and to pay 
‘the amount which may be found due to Milledge | 


| * Galphin, the executor of George Galphin, out of 
| *any money in the Treasury not otherwise appro- | 


| * priated.’’ 


Now, as it has been shown that Georgia owed both | 
the principal and the interest, the amount of these | 


was the sum that would be ‘found due” and pay- 
‘able by the very terms of the act: for no one, I 


think, will assert that an order to examine and ad- 


|| just the amount due on a claim does not cohtem- 


plate both the principal and the interest if any be 


due. If there was any objection to the payment || founded. 
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ning laurels in defence of the public Treasury that 


{ By the passage of the 
bill, the Government assumed the place and re. 


|| sponsibility of Georgia,and was bound not merely 
| think it may now be fairly said, that it has | 


as it would have been for an obligation of its own 


| thus ratified under like circumstances, but for the 
| debt of Georgia just as she had been bound; and 
| hence was incapable of setting up any defence or 


| condition which she could have not done under a like 
er as to both. At the same time | do not intend to || 


| reproach that old and gallant State, but simply to 


act by her Legislature. And it really cannot be 
necessary to show, that in this case at least, 
Georgia could not have set up the kingly preroga. 
tive that governments and sovereigns pay no in- 
terest; for notwithstanding that plea might have 
been good under some circumstances, still I think 
a precedent cannot be found to justify such exemp- 
tion where a State had keptin her own hands, and 
withheld from one of her own citizens, money 
which she had received to his use. 

| hope | may be permitted, without the charge 
of having libelled an idea, to state thatin the view 
thus taken of the peculiar obligation of the Govern- 
ment in this case to pay interest, the whole argu- 
ment rests on the point that the United States, 
whether properly or improperly it makes no differ- 
ence, agreed to pay exactly what Georgia was 


bound to pay. 


But it may be proper to inquire, what are the 


| ordinary obligations and practice of the Govern- 


mentin respect to her own debts? Before, how- 


| ever, entering on that inquiry, we will look at the 


| the departments of the Government. 


law of the courts between the Government and its 
creditors as distinguished from what may be called 
the political code of the State as administered in 
In relation 
to the former, Judge Story, in the case of Thorn- 


dike vs. the United States, 1 Mason, 120, says: 
| “*Can it make any difference, in the construction 


| fin place of the creditor? 


‘of the contract, that the Government is the debtor 
In reason, in justice, and 
‘in equity, itought to make none, and there is nota 
‘ scintilla of law to justify any. Ifa suit could be 


| ‘ maintained against the Government, I do not see 
| * why tt would not be as much the duty of the court 
| to render judgment in such suit for the principal 
the report of the Senate committee that accompa- || 


| ‘in the case of private citizens. 


At the same |! 


‘and the interest, in the same manner as it wouid 
The United States 

‘ have no prerogative to claim one law in their con- 
|‘ tracts as creditors and another as debtors. If as 
‘creditors they are entitled to interest, as debtors 
‘ they are bound also to pay it.’’ This is the opinion 
of one of the most enlightened jurists of the age on 
| the subject of the payment of interest between citi- 
_zensand States. And while it is true that this 
| rule of the courts is not strictly applicable to the 


|| Government in its executive departments, still the 


| course of the reasoning clearly shows that the ex- 
| emption of the State from the full force of the le- 


|| gal rule must be founded in expediency, and not 


on principle: so that when it is said that govern- 
| ments pay no interest, we must take care that prac- 
| tically we control the doctrine by right reason— 

some sound principle; or otherwise the government 
| that was organized for the maintenance of right 


| and justice will be converted into an instrument of 


| wrong and injustice. 

But returning from this digression to the politi- 
cal rule of the Government in relation to interest, 
the question recurs, was the interest in the princi- 

| pal case paid in conformity to law or precedent? 


|| Those who maintain the negative start with what 


| they would present as an established maxim, 
“that sovereigns and governments do not pay in- 

| terest to each other or to individuals.” Now as 
| interest when not agreed upon (which is the case 
| contemplated ) is an indemnity for failure to perform 
an agreement, this maxim translated into plain 
English runs thus: Sovereigns and governments 
do not hold themselves responsible to give coum- 
| pensation for breach of contract. This doctrine, 
| without some qualification, must certainly have 
had its origin before the time of Cromwell, and 
badly accords with our notion of the present day 
that governments are but the instruments to pro- 
mote and to secure the personal rights of the citi- 
It is true, in general, that governments do 

| not hold themselves liable to pay interest; and for 
the purpose of putting a proper interpretation on 

| that rule, we must learn the reason on which it Is 
Itis this: Governments are supposed 


of either, the time for opposition was on the pas- | to be at all times ready and willing to pay their 
delivered, nothing being said of price or payment. || sage of the bill. That was the occasion for win- |) 


debts, and the public convenience, it may be said 
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necessity, requires that, contrary to the ordinary ob- 
jization between creditor and debtor, the creditor is, 
in this case, bound to seek the debtor and present 
hisclaim for payment before the latter is in default. 
The whole theory and practice in relation to claims 
against the Government are founded substantially 
on those considerations, modified by peculiar cir- 
cumstances and equities in particular cases. 

The first case cited by those who contend for the 
literal interpretation of the rule, is the following, 
arising in the time of Mr. Hamilton. In 1786, 
Congress resolved that South Carolina pay to a 
certain class of her officers $10,276, for which that 
State was to have credit on the specie proportion, 
as it was called, ofa late requisition. In pursuance 
of this resolution, drafts were drawn on thecommis- 
sioner of loans for that State, payable to bearers 
These drafts not being paid on presentation, were 
afterwards taken up by the Treasury board, and 
the officers made an application to Congress for 
the interest till payment. The question was re- 
ferred to Mr. Hamilton, who reported, in 1790, 
against the allowance. This opinion is offered to 
show that governments never pay interest. 

But Mr. Hamilton says no such thing; but sim- 
ply, that it was not the practice to pay interest on 
drafts payable to bearer, and mentioned as a rea- 
son that it would lead to confusion, as drafts of that 
kind were never negotiated with relation to inter- 
est. He also intimates that there was some excuse 
from the embarrassed state of the public finances; 
sayirg also, that it was an evil rather to be borne 
than redressed. It has also been said that the 
opinion of Mr. Wirt, Attorney General, in the 
case of Aquilla Giles, which contains the principles 
that have governed the accounting officers in deci- 
ding the question of the payment of interest, is 
strongly adverse to its allowance. But when ex- 
amined, it contains no principle or rule decisive of 
the present case, though the general reasoning is 
decidedly in favor of deciding according to the 
merits of the questions presented, rather than ac- 
cording to an inflexiblerule. Gules held a warrant 
issued by B. Lincoln dated the year 1782, express- 
ing on its face to be for balance of year’s pay as a 
Major, $500. 
his relief, directing the accounting officers to settle 
the claim. Mr. Wirt, whose opinion was request- 
ed, said on the question of the payment of inter- 
est, that he saw no reason for departing from the 
usual practice of the Treasury, which was not to 
pay it; that the actof Congress did not direct 
the payment of interest; nor did the warrant on 
its face provide for it; and proceeds: ‘And I un- 
‘derstand it to be the sole fault of Giles himself 
‘that it has not been presented and paid or funded. 
‘ Interest is in the nature of damages for withhoid- 
‘ing money which the party ought to pay, but 
‘which he would not, or could not. But here it 
‘appears on the face of Giles’s own memorial that 
‘he has never madean application for payment: 


‘and, therefore, there has been no withholding pay- | 


‘ment against his consent”’—( Opinions Altorneys 
General, 195.) Now it will not, | think, be said by 
any one, that, in such a case, interest would be 
paid according to law or political expediency. 
Great reliance has been placed on the opinion of 
Mr. Butler, Attorney General, (Opinions, 1158,) 
in the case of Joseph Thomas. He uses this 
language: ‘* The claim for interest the account- 
‘ing officers do not think a proper allowance, be- 
‘cause the law (act) does not expressly give inter- 
‘est. Asa general rule, their view is the correct 
‘one.” Thereference, it will be observed, is only 
however to a ‘general view,” and gentlemen, by 
close examination of the opinion, would have 


found that Mr. Butler not only intimates that | 


the rule of the accounting officers was not inveter- 
ate, but after referring to the report of the com- 


mittee that accompanied the bill for the relief of | 


Thomas, and the intimations of the court in a 
suit between the United States and Thomas, 
where he offered hix claim as a set-off, he con- 
cludes that interest should be allowed; and then 
adds, that he was ‘‘confirmed”’ in that **conclusion”’ 
by the fact that the “‘claim to interest is according 
to equity and justice;’’and then says: ‘This con- 
‘ viction,(that is, that the interest should be paid on 
‘account of the equities of the case] in the absence 
‘of a reference to the judicial decision, and the 
‘ reference to the question of interest in the report 
‘of the commitiee, might not perhaps have been 





In 1819 Congress passed an act for || 
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‘ sufficient to take the case out of the general rule 
‘stated by the accounting officers:’’ thereby 
plainly intimating that equities and circumstances 
might be sufficient to take the case out of the gen- 
eral rule; which is all for which we contend in 
| this branch of the argument. By an act of Con- 
gress, authority was given “‘to receive, examine, 
| and adjudge, all cases of claims for losses occa- 
sioned by the troops’ of the United States. 
Under that law, this question was submitted to 
Mr. Crittenden, Attorney General: ‘‘Are the 
| United States bound to pay intere-t on the dam- 
ages in those cases where they have been awarded?”’ 
In answer to which he said, in an opinion of the 
17th of June, 1841: ‘interest on the amount of 
‘these losses is certainly a very different thing 
‘from the losses themselves. ‘The whole question 
‘ was before Congress, and they legislated on the 
* subject without making provision for the interest. 
‘ The inference to my mind is irreststible that they 
‘ did not intend to aliow it.”’ And then concludes 
by saying that itis believed thatin all the acts of 
Congress passed for the settlement of “claims 
against the Government,’ there was no instance 
where interest had been allowed, except where it 
had been expressly directed. While 1 am willing 
to admit the correctness of the decision in the case, 
I am constrained to dissent from the strong lun- 
guage of the general remark in respect to the al- 
| lowance of interest. And I will take occasion 
hereafter to show that the observation was entire- 
ly toogeneral. In the year 1822, Mr. Wirt ( Opin- 
ions of the Attorneys General, 413) decided against 
| the payment of interest in a case under a treaty 

with the Creek Indians of the date of 1821, 

whereby the United States became responsible to 

Georgia for certain depredations of that tribe; in 

which decision he alludes to the idea, *‘that inter- 
\| est is not a thing of course, that it is no part of the 
| debt or a necessary consequence of the debt;”’ 
and this saying, adopted by him, is considered 
a matter of much consequence, by the strict 
constructionists. But abstract theories or inci- 
dental dicta in an opinion are not of much avail, 
where they are resorted to as an authority. And 
it therefore becomes necessary to look to the 
facts of this Creek case, to learn what was really 
decided. 

By the treaty the United States took the place of 
tne Indians, and were to pay as they were to have 
paid Georgia by the treaties between themselves. 
By those treaties the Creeks had become respon- 
sible to Georgia for the return of such property 
stolen or carried away, only as faras it might be in 
existence and capable of being returned; nor did the 
treaties contain any stipulation fordamages. The 
property in question had been stolen or carried 
away some thirty or forty years, and the valuation 
on which interest was claimed had been made at 
the present value of such articles, which was more 
|| than double the value at the time it was taken—the 
value at which latter time being the true basis for 
|| calculating the interest, if it was to be allowed. 

Again: notwithstanding the claim was only for 

property still in being, it was assumed without 
proof, on making the award, that it was all still in 
existence, though it had been stolen or taken thirty 
or forty years before. These are the statements 
of the case by the Attorney General in his opin 
ion; and on account of them, he remarks: ‘I am 
therefore of opinion, that equity, so far from re- 
| quiring, forbids the addition of interest to the 
present appraisements.’? From which judgment 
no one would appeal; nor do | think it would be 
considered an authority for any other case than an 
extreme one, essentially like the one on which it 
was pronounced. Indeed, itis plain that he made 
the decision solely on the ground of the excessive 
| valuation uf the property, and because the prop- 
| erty estimated was almost certainly not in ex- 
istence. 

1 shall now refer to some authorities to show 
| that there is no such unyielding rule against the 
| payment of interest by the Government as has 
i 
} 


been asserted; but that, on the contrary, it has 
| often been paid where not promised by the con- 
| tract nor provided for by statute. In the case of 
| Major Thorp, already cited, (and there the statute 
directing the settlement gave no direction for the 
| payment of interest,) Attorney General Taney 
|| said: **Butif in Major Thorp’s case or any other, 

*‘ the Secretary of War, upon review of the whole 
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‘evidence, should be of opinion that interest is 
‘justly due to the claimant, [ think that he may 
‘legally allow it.”” Mrs. O’Sullivan’s case was a 
claim on account of the detention of a vessel be- 
longing to her husband John O’Sullivan, by a com- 
mercial and political agentof the United States, in 
which, by an act of Congress, the Secretary of the 
Treasury was directed to settle “and pay the 
actual loss that might be shown.”” On this Mr, 
| Butler (Opinions Attorneys General, 1119,) deei- 
ded that besides the difference of value when the 
property was restored, the claimant was entitled to 
interest on the value of the ship during the deten- 
tion. Now whatis the difference between this case 
and the one that was the subject of Mr. Crittenden’ 
opinions on the 17th of June, 1841, already con- 
sidered? Nothing but that in the latter the officer 
was to settle the ameunt of “the loss,’’ and in the 
other the amount of “the actual loss;’’ and it is 
plain that the word actual, in the latter, instead of 
being a word of enlargement, is one of restriction, 
confining to a more limited measure of damages. 
Yet by the opinion of Mr. Crittenden, no interest, 
it was said, was ever allowed on a claim, except 
where it is especially provided for by law. Mr. 
Whittlesey, the present Comptroller of the Trea- 
sury, in his opinion, seems to think that he has dis- 
posed of the opinion of Mr. Butler in the case of 
Mrs. O'Sullivan by saying that the accounting officer 
was there clothed with the same authority as a jury 
in assessing damages in cases of torts. That ts 
very plainly thefact, but how does it get rid of the 
effect of Mr. Builer’s judgment? There is no 
doubt that a jury would have had the right to give 
interest by way of damages in the O’Sullivan case. 
Mr. Whittlesey should have shown why an ac- 
counting officer might not be equally clothed with 
the same authority as a jury in giving interest by 
way of damages, if you please, for a detention of a 
debt past due and liquidated, as for detention of 
property in cases of torts. The question is not on 
the power of the officer in either case to give the 
interest, buton the right. ‘The act of 1823 author- 
ized the accounting officer of the Treasury ‘to ad- 
just and settle the accounts of Daniel D. Tomp- 
kins, late Governor of New York, on principles of 
equity and justice;” whereupon $14,438 was 
allowed to him for interest though nothing was said 
in the act in relation to the allowance of intérest 
But then it is said the words equity and justice 
authorized that decision. That is, the executive 
officers of the Government, when acting judicially, 
will be justified in deciding according to equity and 
justice, when specially directed; but if not, then 
they do so at the hazard of political and popular 
denunciation. In 1841 an act was passed direct- 
ing the Secretary of War to cause to be audited 
the account of the city of Mobile for money ad- 
vanced, and for the expenses of mounted men sent 
to the Creek war, under the call of the Governor 
of Alabama; and the balance found due was di- 
rected to be paid. Under that law, interest was 
allowed to the amount of many thousand dollars, 
without direction for that allowance. So interest 
was allowed on claims for supplies furnished for 
the Florida war, though the statate authorizng the 
settlement made no mention of interest. 

But the accounting officers of the Government 
not only allow interest on claims under particular 
circumstances without special direction, but they 
sometimes to thatend give liberal interpretations to 
statutes, resorting to real or supposed analogies to 
other statutes on kindred subjects; and this is done 

| in the same spirit so distinetly expressed by Attor- 
ney General Taney, in Major Thorp’s case, in the 
following words: ‘‘But in Major Thorp’s case, 
‘ or any other, if the Secretary of War, upon a re- 
'* view of the whole evidence, should be of the 
‘ opinion that interest is justly due to theclaimant, 
‘| think he may legally allow it.’”” Thus in 1e16 
Congress passed an act directing the accounting of- 
ficers to settle with Mrs. Hamilton, widow of Alex- 
ander Hamilton, and allow her five years’ full pay 
for the services of her husband in the revolutionary 
war, containing the following words: ‘‘Which five 
years’ full pay is the commutation of his halt pay 
for life.’? On this statute, Mr. Rush, Attorney 
General, decided that Mrs. Hamilton was entitled 
to interest from 1783, on the ground of the peculiar 
words of the statute of 1816, taken in cunnection 
| with the resolution of 1783, authorizing certificates 
\| for five years’ full pay, bearing interest at six per 
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cent, in commutation for half pay for life; think- 


ing, as he said, it was reasonable to suppose that 
Congress intended to put her in the same situation 
as if she had held one of those certificates bearing 
interest from 1783. ‘This is certainly an exainple 
of liberal interpretation for the purpose of allowing 
interest againat the Government. 

So undertheactof 1832 making provision for cer- 
tain claims of Virginia for revolutionary respon- 
sibilities, interest was paid, though not mentioned 
in the act. That law directed the Treasury De- 
partment to adjust and settle the claims of Virginia 
where she had already paid money to her officers 
on a promise of half pay for life, where there had 
been judgments against her on such promise, and 
also where she had not been prosecuted, but where 
she would be liable according to the principles of 
the decisions already made. ‘That case was strong- 
ly analogous to the present, in that the State was 
the debtor, and not the United States; and so it was 
in this. There the United States assumed the re- 
sponsibility on account of the inability of tne State 
and the meritoriousness of the claim. Here the 
same considerations must have influenced Congress. 
There the demand against Virginia arose out of 
the non-fulfillment of a direct promise made on a&c- 
count of revolutionary services. In the present, 
the responsibility of Georgia accrued from that 
State having applied to its own use, in the revo- 
lutionary struggle, lands whch it held in trust fora 
Whig of the Revolution. Permit me, sir, to cite 
one additional authority,—the opinion of Mr Wirt 
(Opinions of Attorneys General., 568) on the award 
of the Emperor of Russia on the claim against 
Great Britain for negroes carred away contrary to 
the treaty-of Ghent, to show that it 1s not unbe- 
coming a government, or even a sovereign, to pay 
interest when fairly due. The award was, ‘‘that 
‘the United States are entitled to a just indemnifi- 
‘cation for the slaves and other property carried 
‘away by the British forces in violation of the first 
‘article of the treaty of Ghent.”” Mr. Wirt de- 
cided and maintained that the British Govern- 
ment was bound to pay interest, and showed that 
it did notdepend on what he called ‘‘the striking 
word just” in the award, but that the interpreta- 
tion would have been the same provided the words 
of the award had been ‘that the United States are 
entitled to an indemnification.”? In addition to 
which, it may be observed that nations give inter- 
est as part of the compensation alllowed in cases of 
illegal captures, 

Upon the whole we think it has been shown 
that Georgia owed the debt in question, with in- 
terest from the time the lands were disposed of by 
her; that the United States were not legally 
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bound for the claim, but that by the law of 1848 
she voluntarily assumed the debt and the interest, 
having put herself in the place of Georgia; and | 
that from this responsibility she could not escape, 


| 
| 


void for want of consideration: neither the legality 
nor the morality of which plea has, however, 
been advocated here; and that the depredation, if 
any, that has been committed on the Treasury was | 
the necessary consequence of that act. Secondly, 
that it is not true thatneithergovernments nor sov- 
ereigns pay interest, but that they are bound to 
pay and do pay it, wherever they owe a debt or 
claim, and are really in default for not paying it; 
and that it is not correctly asserted that auditing 
officers of the United States do never allow inter- 
est on claims unless expressly directed to do 80; 
but on the contrary, that they often decide from 
the nature and merits of the case, in connection 
with the supposed motives as inducements for the 
passage of the bill under which they may act, so 
that if the first view taken—that the Government 
assumed the payment of the principal and interest, 
by the agreement to pay what was due from 
Georgia—be put aside, andthe question be simply 
on the ground of the usage and obligations of 
Government, still enough has been shown to prove 
that the case is one of such nicety that an error 
of judgment should not cail forth reproach, much 
less denunciation. 

And to prove that there was room for an honest 


| 


| 


Ho. or Reps, 


‘mind to my own satisfaction, | would have a 
$ ferred the question to the Attorney General, for 
‘ hisopinion. [have heard the opinion'given by the 


t |‘ Attorney General in this case, and I confess jt 
unless indeed by pleading that the agreement was | | 


‘has produced on my mind an impression much 


| ‘more favorable to the claim for interest than | en. 


| * tertained before. 
|| been submitted to me by the claimants, or their 


And if such an argument had 


‘counsel, I should have entertained such serious 


| ‘doubts on the subject as to refer the question to 


‘the Attorney General, and if he had given an 


|| £ opinion favorable to the claim, | think | should 


‘have allowed it.’ Taking therefore the whole 


| history of the case, it is really at first sight myste- 
| rious how the passage of the law of 1848, which 


was the actual source of all the mischief, and the 
payment of the principal, should have passed with 


| an unobservant indifference, while the payment of 


the interest should have raised such an uproar, 


notwithstanding there was nothing beyond doubt 


againet it in the Treasury under Mr. Walker. 
Yet this is explainable on the principles of politi- 
cal or party considerations. The Democrats think 
ita fair chance for gaining an advantage, and many 
of the Whigs suppose that if there be any chance 
of loss to their side from either public justice or 
prejudice, it would be a cheaper escape to the 


| party to let it fall on individuals than on it. 


diversity of opinion, I refer to the additional evi- | | 


dence to be drawn from the fact of the difference | 
of judgment prevailing in the Department under 
Mr. Walker. 

Mr. Jones, acting First Auditor, on the 6th of 
September, 1848, reported in favor of the allow- 
ance of the interest, while Mr. McCulloh, on the 
14th of February, 1849, reported against allowing 
interest, though afterwards, on the 15th of June, | 
1849, he gave an opinion that the interest should be | 
allowed at least to 1803, having, on review, changed | 
his mind in part. 


There is one other consideration which induces 
me to say a few more things before | have done, 
I mean the connection of Mr. Crawford with the 
claim while Secretary of War. I think it would 
have been much better if that had not been so. 


| The people are very properly jealous in respect to 
| the public Treasury, and there is a restlessness on 


| 


language of Mr. Walker, in his opinion of the || 


28th day of February, 1849: “My impression is 
‘against the allowance of interest, but there 
‘being a difference of opinion about the interest be- 


‘ tween the acting Auditor and the First Comptrol- || 


‘ler, and the facts being of a peculiar character, the | 
‘claim for interest remains an open question,” and | 
also the testimony of Mr. Walker, on the 23d of | 


April 1850, before the committee of investigation, | 


}| 
{ 


in which he says: ‘lf my mind had been free 
‘from doubt, | would have audited it; and if after | 
‘full investigation, | had still entertained such | 


‘serious doubts as not to be able to make up my || 


| intellectual and moral qualities—a man in whom 


| 
| 


| 
| 


the public mind in respect to his being a Cabinet 
minister while he had so large an interest depend- 
ing before the head of one of the Departments, 
Yet the evidence conclusively shows that no one 
in the Cabinet or the Treasury knew that Mr. 
Crawford was connected with the claim. Mr. 


| Johnson and Mr. Meredith appear to have been 
For the same purpose I cite the } 


totally ignorant of the fact. Mr. Crawford has 
been long a gentleman of high reputation for his 


the Whig party as well as the nation have an in- 
terest. With him I have scarcely a personal ac- 
quaintance, and for him no sympathy beyond what 
is natural towards men of his standing. But, sir, 
in respect to this whole question, | feel that, ac- 
cording to my ability, | have discharged my 
duty, without regard to any contingency or obli- 
gations except those arising from it. | have fear- 
lessly stood up for what I believed to be the 


truth, ready to take the consequences of such a 
stand. 


The Coneresstona, Giose and Arrenpix will be published next session, which will be a long one, for $3 each copy. 
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